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Appendix A: Secrecy: A Brief Account of the American Experience

1. Secrecy as Requlation

Secrecy is a form of government regulation. There are many such forms, but a general division
can be made between regulations dealing with domestic affairs, and those dealing with foreign
affairs. In the first category, it is generally the case that government prescribes what the citizen
may do; in the second category, it is generally the case that government prescribes what the
citizen may know.

Again, in the first category, it is generally the case that such regulations derive from statute.
Congress makes a law, entrusting its enforcement to a bureaucracy which issues rules and rulings
to carry out the law. This is a feature of the administrative state that appeared in the United
States in the early 20th century, roughly between the administrations of Theodore Roosevelt and
Woodrow Wilson. Thus, the Department of Commerce and Labor was established in 1903; the
Federal Reserve Board in 1913; the Federal Trade Commission in 1914. An executive gazette—
the Official Bulletin—was inaugurated in 1917. (TIKgficial Bulletin was published for only

two years. It was the precursor to tfederal Registerin which all new regulations are pub-

lished, which beganin 1936.)

Secrecy became a persuasive mode of regulation with the advent of the national security state at
mid-century, although its origins also go back to the beginning of the century. The statutory base
of secrecy is modest; two or three laws, of which the National Security Act of 1947 is emblem-
atic. Withal, its spare reference to the protection of “sources and methods” led to a vast secrecy
system almost wholly hidden from view. There would béifficial Bulletin

Three general propositions will emerge from this “Brief Account.” The first is that from the time

of the First World War, the beginning of the great power conflicts that would continue for the

better part of the century, the United States recurrently faced espionage attacks by foreign
governments, and on occasion, sabotage of notable proportion. A recurrent pattern of these crises
is the involvement of ethnic groups, often first-generation immigrants who have retained strong
attachments to their ancestral homes and, not infrequently, to political movements that were
prominent at the time of immigration.

The ethnic dimension of international conflict has repeatedly created a fear of internal conspiracy
in aid of external threat. This was succinctly stated by Theodore Roosevelt in October 1917:

The men who oppose the war; who fail to support the government in every
measure which really tends to the efficient prosecution of the war; and above
all who in any shape or way champion the cause and the actions of Germany,
show themselves to be the Huns within our own gates and the allies of the men
whom our sons and brothers are crossing the ocean td fight.

Arguably, one consequence of the “Hun within” syndrome is that the United States developed a
pattern of extensive defensive secrecy far greater than would have been required to deal with an
essentially external threat. A kind of backward formation took place. Whereas, in the usual
situation (if there is such) the existence of secrets required defensive measures, in the American
experience of the 20th century, the secrets came abgatylblecausehere was a perceived

threat. Loyalty would be the arbiter of security. Given that loyalty could not be assumed, a vast
secretive security system emerged.
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The second proposition is that the statutory basis for secrecy has been, and remains, so elusive
that violations of secrecy occur with relative impunity. Edward A. Shils defined secrecy as “the
compulsory withholding of knowledge, reinforced by the prospect of sanctions for discldsure.”
This was written in 1956, when the morale of the Cold War system was high, and discipline was
readily maintained. In 1946, as will be discussed, the Army Security Agency (formerly the Army
Signal Security Agency) decoded the first of several thousand VEN@i¢asages sent by the

KGB [Komitet Gosudarstvennoi Bezopasnosti (Committee for State Sectaitg)pther Soviet
intelligence agents identifying spies working within the American Government. The consequences
for American counterespionage were spectacular; the VENONA project continued until 1980.
Early on, the Soviets learned of its existence through a spy in the Army Security Agency itself, but
as for the American public, not a whisper was heard until the 1980s, and only with the establish-
ment of the Commission on Protecting and Reducing Government Secrecy has this extraordinary
archive been made public.

In time, however, the system degraded, largely in consequences of having grown to grotesque
proportions. A specific example would be the celebrated “Pentagon Papers,” essentially an
official history of the war in Vietham. Most of which were “Top Secret.” Nesv York Times

and later th&Vashington Posbbtained copies and proceeded to publish selections. The United
States Government moved to enjoin publication. The Supreme Court overruled the Executive
Branch. Soon after, Harold Edgar and Benno C. Schmidt, Jr. published an article on the case in
the Columbia Law ReviewJust what was the law here? they asked. They replied, after 158
pages, that they could not possibly tell.

It has now become routine for information of the highest classification to appear in the press, most
commonly as a tactical move in some intra-government policy dispute. There are no sanctions. A
fairly routine example of what might be called “deregulation” occurred on October 22, 1996, when
the Washington Timegublished details of a “Top Secret” CIA analysis of the control system of
Russian nuclear weapons. The following dayWashington Podtad a “follow-up” story by

Reuters:

CIA Rates ‘Low’ the Risk of Unauthorized
Use of Russian Nuclear Warheads

The Central Intelligence Agency has concluded that Russia’s control over its
nuclear arsenal has been weakening, but the chance of unauthorized launch or
blackmail remains low, CIA officials said yesterday.

“The Russian nuclear command and control system is being subjected to stress
that it was not designed to withstand as a result of wrenching social change,
economic hardship and malaise within the armed forces,” according to a classified
report prepared last month, the officials said.

The CIA report, “Prospects for Unsanctioned Use of Russian Nuclear Weapons”
and stamped top secret, was disclosed by the Washington Times in its editions
yesterday. CIA officials confirmed the accuracy of the material quoted in the
article.

Now came the essential part of the story: Who benefited when someone within the government
chose to betray this “secret”? The Reuters dispatch continued:
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Disclosure of the CIA report bolstered critics of President Clinton . . . who favor
building a costly missile defense system over administration objections that it
could undermine the 1972 Anti-Ballistic Missile Treaty.

“It reinforces the urgent need for a missile defense to be put in place as soon as
possible for the United States as well as for its allies and friends,” said James
Lilley . .. who served as U.S. envoy to China and South Korea under presidents
Ronald Reagan and George Bush.

This is a fixed pattern. Classified documents are routinely passed out to support an administration;
weaken an administration; advance a policy; undermine a policy. A newspaper account would be
incomplete without some such reference.

Shils’s definition to the contrary, howevéngre are now no sanctions for disclosuridot, that

is, for anyone at the Deputy Assistant Secretary level or above. In the manner of maturing
bureaucracies, most agencies involved with security matters have developed a range of publica-
tions concerning their activities. The Department of Defense Security Institute puBlesters
Espionage CasesThe May 1996 issue recorded all cases since 1975. It is melancholy reading.
Of 89 such cases, 55 involved persons who on their own decided, typically, to try to sell secrets to
the Soviets. Only fifteen were “recruited” successfully and there were only nine real-life foreign
agents. Hardly a “Hun within” in the batch. But there is one notable case, that of a civilian
analyst with the Office of Naval Intelligence who supplied Jane’s Publications with classified
photos showing a Soviet nuclear-powered carrier under construction. The photographs were
subsequently published lane’s Defence Week{yuly 1984). The employee was sentenced to
two years’ imprisonment. The Defense Security Institute comments that this was “the first
individual convicted under the 1917 Espionage Code for unauthorized disclosure to thé press.”

Along with thede factoimmunity of senior officials who release classified information, there
developed a form of Congressional oversight, beginning with the House Committee on Un-
American Activities and the Senate Subcommittee on Internal Security, which could and did
protect the intelligence community, as it came to be known, and let out a fair amount of informa-
tion to the public. But in the process, the public also “learns” a good many things that are not so.
As Evan Thomas, the author of a recent book on the early days of the CIA, notes in a recent
issue ofStudies in Intelligencea publication of the Central Intelligence Agency: “Polls show

that nearly 80 percent of Americans believe JFK died as a result of a conspiracy, and about half
believe the CIA was somehow involvet.Secrecy begets suspicion, which can metastasize into
belief in conspiracies of the most awful sort.

Despite the growing frequency of high-level disclosure of classified materials, the public percep-
tion is not wrong; the vast proportion of classified material remains classified. This reflects the
principled character of the men and women of the Armed Services and the assorted intelligence
and related agencies. It also reflects the sheer dimension of the secrecy system. It would be a
fair guess that if every page of every newspaper published in the United States on a given week-
day were given over solely to reprinting the classified docunoeeétedthat day, there would not

be enough space. This, in turn, reflects the criterion of classification, which is hasayal

security

Harold C. Relyea, of the Congressional Research Service, notes that, “A perusal of the Federal
statutes indicates thaational securitysuddenly began to appear with some frequency as the
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undefined term in laws enacted around the time of U.S. involvement in World Watdtional

defense was not enough; that had been the concern of admirals and generals: dockyards and
arsenals and order of battle. This was something more. The world was a far more dangerous
place; ideological conflict was as serious as military conflict: indeed, more so, and far more elusive
in its details. For the better part of a century the United States would hardly know a moment's
peace of mind. We would gradually see, in Donald L. Robinson’s term, “The Routinization of
Crisis Government?’

The decisive moment in this regard was the enactment in 1947 of the National Security Act,
which established the unified Department of Defense, the Central Intelligence Agency, and the
National Security Council, the latter a standing committee in the White House designed to deal
with emergencies of all sorts. In testifying in support of such legislation before the Senate Com-
mittee on Military Affairs, James F. Forrestal, then Secretary of the Navy, was explicit in choosing
the term “national security” over “national defense.” Unifying the Army and Navy was not nearly
enough. Forrestal set out a list of “eight requirements against which to measure any plan for
national security”

(1) Organized means for the integrating of foreign and military policy;
(2) Organizations in being for directing industrial mobilization and for reconciling
industrial mobilization with national resources.

That means in particular that you don’t create military demands beyond your
capacity to fill them or that will do injury to other great and urgent demands. And
that question of balance, in my view, is one of the most important considerations

in war.
*kkk

(3) A more efficient organization for the translation of strategic requirements into
requirements for materiel and personnel.

(4) Provisions for the coordination of military and other war budgets.

(5) Adequate means for the elimination of waste and duplication in and between
the military departments.

(6) An efficient coordinated intelligence organization serving all Government
departments and agencies.

(7) An organizational means for fostering scientific research and development
within the military departments and among civilian organizations.

(8) Full opportunity of each branch of the military services to develop for its
specialized task?

At this time, a report prepared for Forrestal declared that “our international policy in the years
ahead looks for national security through a United Nations organization for the maintenance of
world peace ! This would hardly do today, and yet, in the first war following the Second World
War, in Korea beginning in 1950, the United States fought under a United Nations flag. If the
United Nations receded as a vehicle for collective security—another term of that time—the North
Atlantic Treaty Organization was by now also in place. International venues would vary; what
continued ever after was Forrestal’s dictum that national security must “bring in every element of
our Government?2
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A succession of post-World War Il presidents issued executive orders publishe@adénal
Registerasserting this particular form of regulation, but without defining it. Truman in 1951

Classified security informationThe term “classified security information” as
used herein means official information the safeguarding of which is necessary in
the interest of national security, and which is classified for such purpose by
appropriate classifying authority.

Eisenhower in 1953:

Section 1. Classification Categories Official information which requires
protection in the interests of national defense shall be limited to three categories
of classification, which in descending order of importance shall carry one of the
following designations: Top Secret, Secret, or Confidential. No other designation
shall be used to classify defense informationi4 . .

A 1972 Executive Order by President Nixon was more ambitious:

Section 1. Security Classification Categoriefficial information or material
which requires protection against unauthorized disclosure in the interest of the
national defense or foreign relations of the United States (hereinafter collectively
termed “national security”) shall be classified in one of three categories, namely
“Top Secret,” “Secret,” or “Confidential,” depending upon the degree of its
significance to national security. No other categories shall be used to identify
official information or material as requiring protection in the interest of national
security, except as otherwise expressly provided by stétute.

The most recent Executive Order, that of President Clinton in 1995, is exemplary in the succinct-
ness of its core definition:

Definitions For purposes of this order:
(A) “National security” means the national defense or foreign relations of the
United Stated6

But succinctness is not the same as clarity. Under these executive orders, “national security” is in
the eyes of the “appropriate classifying authority.” Of which there are at present roughly 5,300
persons within the Federal Government with the authority to classify “originally,” but an estimated
two millionadditional persons in the Government who then can classify “derivatively” by citing
already-classified documents or by using “classification guides” prepared by their agencies, and
another one million in private industry with such ability.

A third and final proposition is that secrecy, unless carefully attended to, is a source of consider-
able sorrow in government. That there can be a need for it, none should dispute. The Framers so
provided in Article 1, Section 5 of the Constitution:

Each House shall keep a Journal of its Proceedings, and from time to time publish
the same, excepting such Parts as may in their Judgment require Secrecy. . . .
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But, as Joseph Story wrote @ommentaries on the Constitution of the United Stdhes

object of the clause requiring the keeping of a Journal is “to insure publicity to the proceedings of
the legislature, and a correspondent responsibility of the members to their respective
constituents.8

And so, at the very outset we encounter the unavoidable tension between the right of the public to
know and the need for government, in certain circumstances, to withhold knoiieRgéea

has observed: “Ideally, all information held by government belongs to the citiZ8riyd yet, it

can be very much in the interests of the same citizenry that some informattlmn generally

available, and within the capacity of a mature democracy to make the distinction. Provided only
that the system be kept under review.

However, secrecy can confer a form of power without responsibility, about which democratic
societies must be vigilant. A disturbing instance occurred after the discovery, beginning with the
Army Security Agency’s code-breaking in 1946, of a most considerable Soviet espappagat

in the United States, including, by all the evidence, senior officials of the United States Govern-
ment. The person who most needed to know this was the President of the United States. The
issue was national security and he was Commander-in-Chief.

It would appear, however, that President Truman was not told. In their superb account of these
events,VENONA: Soviet Espionage and the American Response, 1939d8#ished by the
National Security Agency and the Central Intelligence Agency (in connection with a major
October 1996 conference on VENONA), Robert Louis Benson and Michael Warner write:

Truman’s repeated denunciations of the charges against Hiss, White, and
others—all of whom appear under covernames in decrypted messages translated
before he left office in January 1953—suggest that Truman either was never
briefed on the Venona program or did not grasp its significance. Although it

seems odd that Truman might not have been told, no definitive evidence has
emerged to show he was. In any event, Truman always insisted that Republicans
had trumped up the loyalty issue and that wartime espionage had been insignifi-
cant and well contained by American authorities.

Benson and Warner continue:

The long spate of prosecutions and loyalty hearings coincided with, and helped
heighten, the atmosphere of suspicion and accusations now known as
McCarthyism. Republicans in Congress were echoing widespread sentiment
when they criticized the Truman administration for its failure to prevent Commu-
nism from conquering Eastern Europe and China. “Softness” on Communism
abroad was portrayed by Republicans as the corollary of laxness at home.
Suspicions that the Roosevelt and Truman administrations had neglected internal
security fed charges of a Democratic-led coverup of the wakimerasia

affair, as well as Eisenhower administration Attorney General Herbert Brownell’s
1953 accusation that then President Truman had ignored FBI warnings about
Harry Dexter White in 1946. Republican Senator Joseph McCarthy and allies
exploited this confusion and rancor, blaming Communists in the State Department
for “losing” China and accusing Federal workers of disloyalty on flimsy pretexts.
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The tacit decision to keep the translated messages secret carried a political and
social price for the country. Debates over the extent of Soviet espionage in the
United States were polarized in the dearth of reliable information then in the public
domain. Anti-Communists suspected that some spies—perhaps including a few
who were known to the US Government—remained at large. Those who criticized
the government’s loyalty campaign as an over-reaction, on the other hand, wondered
if some defendants were being scapegoated; they seemed to sense that the public
was not being told the whole truth about the investigations of such suspects as
Julius Rosenberg and Judith Coplon. Given the dangerous international situation and
what was known by the government at that time, however, continued secrecy was
not illogical. With the Korean war raging and the prospect of war with the Soviet
Union a real possibility, military and intelligence leaders almost certainly believed

that any cryptologic edge that America gained over the Soviets was too valuable to
concede—even if it was already known to Moséaw.

The decision to share or to withhold information could lsarbe—highly personal and political,

or purely professional. The Central Intelligence Agency was not informed about VENONA until
1952. The KGB cables indicated that the Office of Strategic Services (OSS) in World War 1l had
been thoroughly infiltrated with Soviet agents. As the CIA was widely regarded as the successor
to the OSS, the Army and the FBI were appropriately cautious in sharing their secrets. That is a
problem not to be avoided. But when secret information is withheld for personal or political
reasons, the democracy can be put at risk.

2. The Experience of the First Wrld War

Much of the structure of secrecy now in place in the United States Government took shape in just
under eleven weeks in the spring of 1917. As provided by the Constitution, President Woodrow
Wilson on April 2 asked Congress for a Declaration of War against Imperial Germany. That same
day, an espionage act was introduced in the House of Representatives; the next day in the Senate.
On April 4, the Senate adopted a Declaration of War. On April 5, the United States Civil Service
Commission provided the President with a choice of executive orders providing for “excluding

from the Government service of any person of whose loyalty to the Government there is reason-
able doubt.”

On April 6, the House declared war. On April 7, the President signed a “Confidential” executive
order concerning the loyalty of government employees. The debate on “the Act to punish Acts of
Interference with the Foreign Relations, the Neutrality of the Foreign Commerce of the United
States, to punish Espionage, and better to enforce the Criminal Laws of the United States, and for
other purposes,” known as the Espionage Act of 1917, continued through the spring, and the
legislation was signed into law on June235.

The Espionage Act had an antecedent in the Alien and Sedition Acts of 1798, three Acts dealing

with aliens and one with sedition. The bills were passed by a Federalist Congress, as historian
Jerald A. Combs writes, “to silence opposition to an expected war with France.” Neither country
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had declared war, but French and American ships had fought many battles. One measure re-
quired an alien to live in the United States for fourteen years before becoming a citizen; immi-
grants at the time were mostly French and Irish who supported the Democratic-Republicans, who
in turn tended to support France. Thomas Jefferson and James Madison challenged the constitu-
tionality of the Acts, which were a prominent issue in the 1800 election, won by Jefferson. The
Acts thereupon expired, were repealed, or were amended out of extdheeas our first

such experience as a nation, and one which was eerily reenacted 119 years later.

It would be too much to state that the Democratic administration of Woodrow Wilson expected
war with Germany from the outset of hostilities in Europe in 1914. But its sympathies lay with
Great Britain, as would those of the administration of Franklin D. Roosevelt, a spare two decades
later. Moreover, Imperial Germany, in the face of proclaimed American neutrality, set about a
campaign of espionage aimed at curtailing the American supply of weapons for the Allied forces,
and in so doing involved itself with ethnic elements: German and Irish, opposed to support for the
Allies; and a new group, Indians, in the main Punjabis, opposed to British rule in India.

The pattern here is the perception of bexternalandinternal threat, the latter deriving from
ideological or ethnic elements, these latter often overlapping. The first statute enacted by the 1st
Congress prescribed the Oath of Allegiance taken by officers of the American Government. It
was an oath to support the Constitution of the United States. In 1861, four months into the War of
Secession, the oath was amended to read “support, protect, and defend the Constitution and
Government of the United States against all enemies whatimeestic or foreigt?s (emphasis

added). Note that domestic comes first. The linkage never thereafter dig§olved.

With the 20th century, a new intensity attended the anxieties of state. Normally moderate, reason-
able men and women would grow hysterical confronting unnamed, unseen, frequently nonexistent
dangers. In Europe, the Great War itself was in great measure the result of such insecurities. It
was a civil war, as we can now see it, that all but destroyed the premier civilization of the age,

both by itself and, even more, by its vertiginous aftermath. War brought revolution, which brought
more war, then more revolution. No state was any longer secure; this in the aftermath of the long
and virtually undisturbed stability of the century preceding.

The United States could not escape this; did not. Thus, it came about that on November 20, 1915,
Wilson’s Secretary of State Robert Lansing, the most moderate of men, experienced prior to the
outbreak of war with all manner of arbitral tribunals which had promised an era in which disputes
between nations would be settled by law, rather than arms, would write the President urging that
he include in the forthcoming State of the Union address:

[S]Jome suggestion as to legislation covering foreign intrigues in our internal affairs
such as conspiracies to blow up factories, to encourage strikes, to interfere with
industrial operations, to gather information of this government’s secrets, eté., etc.

The previous May 10, Wilson, the embodiment of the academic in politics, thoughtful, careful,
reasoned above all, had told a Philadelphia audience, “There is such a thing as a man being too
proud to fight.28 Now on December 7, 1915, in his Annual Message on the State of the Union to
Congress, he said of the War in Europe, “We have stood apart, studiously neutral.” Bhuisthen

There are citizens of the United States, | blush to admit, born under other flags but
welcomed under our generous naturalization laws to the full freedom and
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opportunity of America, who have poured the poison of disloyalty into the very
arteries of our national life; who have sought to bring the authority and good name
of our Government into contempt, to destroy our industries wherever they thought it
effective for their vindictive purposes to strike at them, and to debase our politics to
the uses of foreign intrigue. . . . A little while ago such a thing would have seemed
incredible. Because it was incredible we made no preparation for it. We would
have been almost ashamed to prepare for it, as if we were suspicious of ourselves,
our own comrades and neighbors! But the ugly and incredible thing has actually
come about and we are without adequate federal laws to deal with it. | urge you
to enact such laws at the earliest possible moment and feel that in doing so | am
urging you to do nothing less than save the honor and self-respect of the nation.
Such creatures of passion, disloyalty, and anarchy must be crust?&d out.

No President had ever spoken like that; none since. In a half-century of Cold War with the Soviet
Union, when there were indeed persons of foreign birth, living in the United States, actively
involved in seditious activities on behalf of the Soviet Union, no President ever spoke like that.
Others in public life didmanyothers in private life did, including many who knew what they were
talking about. But the telling fact is that the intensity of fear and, yes, loathing of those years was
never later equaled.

Assistant Attorney General Charles Warren was assigned the task of drafting such laws. On
June 3, 1916eventeeseparate bills were sent to Congrésg.he following February 3, 1917,
Germany resumed unrestricted submarine warfare, and the United States broke diplomatic
relations. On February 20, the Senate combined thirteen of the seventeen bills and passed that
measure, but the House did not act. At a cabinet meeting of March 20, Attorney General Gregory
asserted that “German intrigues” were afoot but complained of the “helplessness of his Depart-
ment under existing laws$? In his address asking for a Declaration of War, Wilson cited spying

as an example of the hostile intent of the “Prussian autocracy”:

[FJrom the very outset of the present war it has filled our unsuspecting
communities and even our offices of government with spies and set criminal
intrigues everywhere afoot against our national unity of counsels, our peace within
and without, our industries and our commerce. Indeed it is now evident that its
spies were here even before the war bégan.

In short order, Congress passed legislation based on the original seventeen bills the administration
had proposed, and on June 15, the Espionage Act was signed into law.

*kkk

There was then, as now, a large American population of German ancestry. German culture was
widely admired, the German language taught in public schools, German political traditions viewed
as essentially democratic. Early in the War, the Berlin government set out to use these attach-
ments to influence public opinion to oppose American entry into the War. As the War began in
August, 1914, the German ambassador arrived in the United States with $150,000,000 in German
Treasury noté§ ($2.2 billion in current dollars) to pursue a propaganda campaign, purchase
munitions for Germany, and conduct an espionage campaign aimed at denying war material to the
Allies. This latter was the province of the Military Attache, Captain Franz von Papen.
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In a fateful manner, whilst the British made friends, the Germans made enemies. Early in the
morning of July 30, 1916, German agents, probably assisted by Irish nationalists, blew up a muni-
tions dump at the Black Tom railroad yard and the adjoining warehouses in New York harbor.
(The site is now Liberty State Park, where tourist boats depart to visit the Statue of Liberty.) It
was a stunning event, in both magnitude and conseqé¢rigabotage became a national issue.

Captain von Papen also provided support for the Ghadar movement (Urdu for “mutiny”), com-
posed principally of Punjabi Indians seeking independence from British rule. It was based princi-
pally in California, to which Punjabi agricultural workers had migrated from Canada. Once war
was declared on Germany, the United States Government indicted some 105 persons of various
nationalities for participating in the conspiracy. From the start it was viewed as the “Hindoo
conspiracy.” When the first arrests were made,3ha Francisco Chroniclaoted U.S.

Attorney John W. Preston’s characterization of those indicted as involved in “the Hindoo con-
spiracy [which] was an offshoot of the German neutrality plots.” The article goes on to say that:

According to the complaint on which the Hindoos were taken into custody they
conspired to “Cripple, hinder and obstruct, the military operations of Great Britain”
by sending Hindoos to India to stir up a revolt, and to help Germany by forcing
Great Britain to withdraw troops from Europe for service in India to quell the
revolt35

At the trial, the conspiracy was described as one which “permeated and encircled the whole
globe.’36 Twenty-nine defendants were found guilty: fifteen Indians, fourteen German-Americans
or Germans. The latter included Franz von Bopp, German Consul in San Francisco. The “Hindoo
conspiracy” entered the national imagéty.

For all the energy and expenditure, it is not clear what Berlin had to show for its elaborate and
extensive espionage activity. At this time, the United States possessed one genuine “national
defense” secret—which was that the American military was in no sense prepared for a major
war with major adversaries. The Army was so under-equipped that when it got to France it had
to borrow French artillery. But this was an open secret, and in that sense, the Espionage Act can
be said to have accomplished little or nothing. German espionage, real or imagined, did, however,
do great damage to German-Americans, and thereby to the American people at large.

As war approached, Woodrow Wilson had delivered himself of this mordant forecast:

“Once lead this people into war,” he said, “and they’'ll forget there ever was such

a thing as tolerance. To fight you must be brutal and ruthless, and the spirit of
ruthless brutality will enter into the very fibre of our national life, infecting Congress,
the courts, the policeman on the beat, the man in the street.” Conformity would be
the only virtue, said the President, and every man who refused to conform would
have to pay the penal.

He seems not to have noticed his own excess, a failing not unknown in university presidents. He
had alerted Congress to the intrigues of the foreign-born pouring poison into “the very arteries of
our national life.” Whether he realized it or not, Wilson was forever showering civil liberties on
Germans in Germany whilst taking them away from American citizens of German descent. In his
message to the Congress asking for a Declaration of War, he was emphatic: “We have no quarrel
with the German people. We have no feeling toward them but one of sympathy and friendship.”
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Appendix A: Secrecy: A Brief Account of the American Experience

Throughout the War, he pressed a policy of “war on the German government, peace with the
German people.” Save such as might have migrated to Milwaukee!

Never before, never since, has the American government been so aroused by the fear of subver-
sion, the compromise of secrets, the danger withinThie Growth of the American Republic

(1969 edition), Samuel Eliot Morison, Henry Steele Commager, and William E. Leuchtenburg

write:

In 1917-19 the people of the United States abandoned themselves to a hysteria of
fear of German conspiracies and of Communist subversion, and the government
indulged in greater excesses than at any previous crisis of our Ristory.

Note the linkage of ethnic identity and political radicalism. This was present in Wilson’s 1915
message to Congress: “creatures of passion, disloyalty, and anarchy” who “must be crushed out.”
Now it all broke out. The historians continue:

The war offered a great opportunity to bring patriotism to the aid of personal
grudges and neighborhood feuds. The independent-minded sort of citizen who
was known to his conforming neighbors as a ‘Tory’ in the Revolution, a ‘Jacobin’
in 1798, and a ‘Copperhead’ in the Civil War became a ‘pro-German traitor’ in
1917 and a ‘Bolshevik’ in 1918, and was lucky if he did not have garbled scraps
of his conversation sent in to the Department of Justice or flashes from his
shaving mirror reported as signals to German submarines. German-Americans,
the vast majority of them loyal to the United States, were subjected to all sorts
of indignities. Schools dropped German from their curricula, and even some
universities abolished their German departments; German books were withdrawn
from public library circulation and German publications driven under cover. The
Governor of lowa decreed that ‘conversation in public places, on trains, or over
the telephone’ should be in the English language. Frederick Stock, distinguished
conductor of the Chicago Symphony Orchestra, was deprived of his baton; the
patriotic mayor of Jersey City refused to allow Fritz Kreisler to appear on the
concert stage; and some universities revoked degrees they had conferred on
distinguished Germans, thus giving academic sanction to the doctrine of
retroactive guilt#0

Fortunately, Dwight D. Eisenhower had graduated from West Point in 1915.

As Congress attempted to restrain the Executive, although faintly, it might better be said to have
lagged. The Encyclopedia of the United States Congressrds:

The censorship portion [of the Espionage Act] set off a storm of Congressional
controversy. House Speaker James Beauchamp (Champ) Clark declared that
censorship of the press was “in flat contradiction of the Constitution” and
progressive Hiram W. Johnson and conservative Henry Cabot Lodge condemned
it. Congress dropped the provision, but the rest of the bill sped through. . . .

Postmaster General Albert S. Burleson and Attorney General Thomas W.
Gregory vied with one another in clamping down on what they considered to be
treasonable utterances. And within a year the president asked Congress for
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Appendix A: Secrecy: A Brief Account of the American Experience

amendments to strengthen the Espionage Act by extending its reach to “profane,
scurrilous, or abusive language about the form of government . . . the Constitution . . .
or the flag of the United States, or the uniform of the Army and Navy.” The
result—the Sedition Act—became law on 16 May 1918.

Under these statutes some pro-German newspapers and speakers and, far more
often, socialist and other radical antiwar voices were suppressed and punished.

In its 1919Schenck v. United Statesd Abrams v. United Statedecisions,

the Supreme Court upheld the constitutionality of this legislation. Congress
allowed the law to expire in 1921,

Again, the authors oThe Growth of the American Republic

Under these harsh laws the government instituted widespread censorship of the
press; banned two Socialist newspapers from the mails; held up circulation of a
tax-journal, The Publi¢ because it advised that more of the costs of the war
should be borne by taxation; and banned Thorstein Veldlapsrial Germany

and the Industrial Revolution . . A hapless film-producer was sentenced to ten
years in jail for producing a film on the American Revolution callbd Spirit of
Seventy-sixpecause it was thought that it might excite anti-British sentiments; a
Vermont minister was sentenced to fifteen years’ imprisonment for citing Jesus
as an authority on pacifism. 42.

At the now considerable distance, it is difficult to appreciate the force of pacifism as a political
movement of the late 19th and early 20th centuries. It was international, based on creed, and
given to association with socialism and other such commitments. There was nothing notably
exotic in its doctrine, certainly not in the age of The Hague Peace Conferences convened in
Holland in 1899 and 1907 by the Czar of Russia, nor of the Hague Peace Palace built there
between 1907 and 1913.

William Jennings Bryan, Wilson’s first Secretary of State, was a pacifist—in the words of his
biographer a “pacifist committed, with remarkably few reservations, to nonviolence in dealings
between the nations.” To this end, he had set about negotiating some nineteen “cooling-off”
treaties providing for international commissions to conciliate disputes when ordinary diplomatic
methods failed. (In the Hoover administration, Secretary of State Frank B. Kellogg would negoti-
ate another nineteefd. Bryan resigned, gracefully, over the tone of Wilson'’s response to the
German sinking of theusitaniaand other ships. Arthur Link observes “it was not so much what
the President’s note said as what it did not say,” that Bryan could not accept. It did not say that
the United States would do everything possible “to avert even the possibility ofwhrsephus
Daniels, Wilson's Secretary of the Navy, was a Bryan supporter, and was certainly dubbed a
“pacifist,” as his obituary noteth. A teetotaler, too. Doubtless also a foe of The Trusts. When,

in March 1916, Wilson appointed Newton Diehl Baker Secretary of WaeheYork Times
headline read, “Baker to Be New Secretary of War; He is known as an Ardent Pégifist.”

Nonviolence had been advocated by Quakers in America since the 17th century. Of a sudden,
such views became subversive, and “foreign,” and a penal offense. The United States
Government grew reckless in its infringement of liberty. Consider the matter of Eugene V. Debs,
who had run for President as the candidate of the Socialist Party of America in 1912. He had
received 900,369 votes, 6.0 percent of all votes cast. (Wilson received only 41.9 percent.) On
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June 16, 1918, Debs delivered a speech in Canton, Ohio, which had an anti-war theme and
expressed solidarity with three men—Wagenknecht, Baker, and Ruthenberg—who were
convicted of failing to register for the draft. He also condemned the conviction of Kate Richards
O’Hare for obstructing the draft. Such speech was now forbidden under the Espionage Act.
Debs was tried, convicted, and sentenced to ten years’ imprisonment on each of three counts, to
be served concurrently.

The Supreme Court did not consider the constitutionality of the Espionage Act of 1917 and the
Sedition Act of 1918 until after World War | was over. The enduring legal precedent established
by the Court in its consideration of these Acts comes féahenck v. United State$n writing

that opinion on behalf of the Court, Justice Oliver Wendell Holmes articulated the “clear and
present danger” test. The ruling affirmed that Congress has a right to limit speech in an attempt
to limit certain “evils.” Holmes explained:

The most stringent protection of free speech would not protect a man in falsely
shouting fire in a theatre and causing a panic. It does not even protect a man
from an injunction against uttering words that may have all the effect of force. . . .
The question in every case is whether the words used are used in such a
circumstance and are of such a nature as to create a clear and present danger
that they will bring about the substantive evils that Congress has a right to
prevent4?

Subsequent t8chenckJustice Holmes also wrote the opinion, for a unanimous court, upholding
the conviction of Eugene V. Debs on March 10, 1919.

As never before, as never since, the American Presidency, with the cooperation of Congress and
the courts, was obstructing democracy in the name of defending it.

Not altogether. In 1920, Debs once again ran for President as the candidate of the Socialist Party
of America, this time from the Atlanta Penitentiary. He received more votes (915,940), but a

lower percentage of the electorate (3.4), than in 1912. On Christmas Day 1921, President Warren
G. Harding commuted his sentence. He was provided a railroad ticket from Atlanta to Washing-
ton. On December 26, he called first on Attorney General Harry M. Daugherty, and thereafter
had a half-hour visit with President Harding at the White House. In the 1920 election, Harding

had promised a return to normalcy, and he kept his word. (On Wilson’s last day as President,
Congress repealed the 1918 amendment to the Espionage Act, known as the Sedition Act.) But
nothing would be quite the same again.

3. Loyalty

Loyalty had appearedThe day after the Declaration of War in 1917, President Wilson had
issued an executive order in effect requiring government employees to support government policy,
both in conduct and sympathy. The Order read:
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Confidential

In the exercise of the power vested in the President by the Constitution and the
resolution of Congress of April 6, 1917, the following order is issued:

The head of a department or independent office may forthwith remove any
employee when he has ground for believing that the retention of such employee
would be inimical to the public welfare by reason of his conduct, sympathies, or
utterances, or because of other reasons growing out of the war. Such removal
may be made without other formality than that the reasons shall be made a matter
of confidential record, subject, however, to inspection by the Civil Service Com-
mission.

This order is issued solely because of the present international situation, and will
be withdrawn when the emergency is passed.

Woodrow Wilson
The White House
7 April 19179

In the manner of bureaucracy, the “emergency” lingered on. The Civil Service Commission was
debarring persons from “future examinations” by reasons relating to “loyalty” as late as 1921,
when the United States formally terminated the War.

Clearly, the concept of loyalty predates the 20th century, but loyalty as a qualification determined
by large organizations maintaining confidential records was new to American society. Three days
after President Wilson asked for a Declaration of War, the Civil Service Commission was ready
with a choice of executive orders “excluding from the Government service of any person of
whose loyalty to the Government there is reasonable doubt.” The Civil Service Commission had
been established pursuant to the Pendleton Act in 1883; an act of modernization, under which the
Executive Branch of the United States Government was becoming a recognizable bureaucracy.
(A century later, efforts would begin to extend this mode of organization to the Legislative
Branch.)

It is a distinctive, and seemingly universal characteristic of bureaucracy to conduct affairs by
regulation—uniformity being the principle organizational g&alyvefor the survival and well-being
of the organization itself. Organizations are like that. To this end, one form of bureaucratic
regulation is secrecy.

Max Weber first described this characteristic in the chapter “Bureaucracy,” in his work
Wirtschaft und GesellschafiEconomy and Sociétypublished after his death in 1920, but most
likely written in part prior to World War I. He writes:

Every bureaucracy seeks to increase the superiority of the professionally informed
by keeping their knowledge and intentions secret. Bureaucratic administration
always tends to be an administration of ‘secret sessions’ in so far as it can, it hides
its knowledge and action from criticism.
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The pure interest of the bureaucracy in power, however, is efficacious far beyond
those areas where purely functional interests make for secrecy. The concept of the
‘official secret’ is the specific invention of bureaucracy, and nothing is so fanatically
defended by the bureaucracy as this attitude, which cannot be substantially justified
beyond these specifically qualified areas. In facing a parliament, the bureaucracy,
out of a sure power instinct, fights every attempt of the parliament to gain knowledge
by means of its own experts or from interest groups. The so-called right of
parliamentary investigation is one of the means by which parliament seeks such
knowledge. Bureaucracy naturally welcomes a poorly informed and hence a
powerless parliament—at least in so far as ignorance somehow agrees with the
bureaucracy’s interess.

Weber describes an “ideal type” that in real life will vary from place to place and time to time.
But nearly a century later, it can be agreed that the generalization holds, especially in a setting in
which government chooses or is forced to be concerned about the loyalty of some portion of the
citizenry.

For the concept of loyalty implied that there was much information within a bureaucracy which
could be used to injure the Government or the national interest if revealed by disloyal persons to
hostile nations or, for that matter, to internal elements hostile to our “way of life.”

Anarchism, “a belief that every form of regulation or government is immetdlgcame a proto-
international movement in the 19th century. In its terrorist mode, it had set about blowing up czars
and such. After the assassination of President William McKinley, the United States by statute
barred anarchists from entering the country. The arrest, imprisonment, and deportation to Russia
of Emma Goldman was a celebrated case of the later Wilson years. (Poor Goldman had just
gotten out of prison for distributing birth control information.) Idealists, no doubt, these were
frequently violent persons who threatened the necessary state “monopoly on violence.”

Even so, there does not appear to have been any systematic search for anarchists at the Federal
level. This began with the Espionage Act, and in short order bureaucracies were compiling
dossiers and government officials were classifying information by various degrees of secrecy. It
would appear in this regard that the predecessor of today’s three-tier gradation of Confidential/
Secret/Top Secret (at that time, For Official Use Only/Confidential/Secret) was adopted by the
American military from the British forces in FrangeAgain, it all begins in 1917.

4. The Encounter with Communism

If 1917 was an eventful year in the United States, it was a momentous one in Russia. In a cabinet
meeting on March 20, following the sinking by German submarines of three American merchant
vessels, President Wilson spoke of summoning Congress and, by all implication, asking for a
Declaration of War. Secretary of State Lansing recorded that the President spoke of the situation
in the belligerent countries, “particularly in Russia where the revolution against the autocracy had
been successful. . 54 Lansing took up the point to argue that “the revolution in Russia, which
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appeared to be successful, had removed the one objection to affirming that the European War was
a war between Democracy and Absolutism . . .” Further, American entry into the War “would

have a great moral influence in Russia. 52 .This was a moment all but erased from history by

the events that followed.

That autumn, the Bolsheviks seized power and created the world’s first totalitarian regime. On
October 26 (on the Russian calendar), the day after the “storming” of the Winter Palace in St.
Petersburg, Lenin pronouncedRmavdathat the “dictatorship of the proletariat” had com-

menced. If hardly a democratic society, Czarist Russia was even so a reasonably open one.
(Pravda which began publication on May 5, 1912, was freely circulated.) All this was now
supplanted by terror, violence, and above all, secrecy. If something like the Soviet regime had
been envisioned, both by those who had great hopes for it and those who instinctively feared it,
none seem to have anticipated that secrecy would be its most distinctive feature. Everything that
went on in government was closed to public view. Civil society ceased to exist. Only the name-
less masses and the reclusive leaders rematned.

Soviet secrecy carried over into foreign affairs. The new regime was both threatened and
threatening. Early on, American, British, and French expeditionary forces were sent to overturn
the new Bolshevik Government and so, somehow “keep Russia in the war.” (It could be fairly
remarked that the United States took this intervention rather too offhandedly. Nothing came of it,
so that we may be said not to have assumed that it would affect Soviet attitudes and conduct. As
it was, the United States did not recognize the Soviet government and exchange ambassadors until
1933.)

Even while under attack, however, the Soviets began recruiting secret agents in foreign countries.
They saw themselves as leaders of a worldwide movement—the red flag, symbol of universal
brotherhood—and anticipated early success as other regimes began to collapse at the close of the
War. Some agents were undercover, some quite public, some both.

John Reed, a 1910 Harvard graduate, was of the latter sort. In 1913, he joined the staff of the
Massesa saocialist journal published in New York. (Its fame is in large measure accounted for by
the illustrations of John Sloan and other painters and illustrators of the Ashcan School.) In August,
1917, Reed wrote an article, “Knit a Straight-Jacket for Your Soldier Boy.” This brought upon him
prosecution under the Espionage Act and, with his acquittal, a measure of fame in his own
circless?

But the great event was his trip to Russia, where he witnessed the Bolshevik coup. His account,
Ten Days that Shook the Warkippeared in 1919 (soon after his acquittal inMlassedrial)

and was a master work of what would come to be knovag#grop. He attended the All-

Russian Soviet convention in January 1918. In the summer of 1919 he was expelled from the
Socialist Party of America at its convention in Chicago and thereupon helped found the Commu-
nist Labor Party. He died in Russia of typhus on October 17, 1920, and was buried in the wall of
the Kremlin in Moscow, the equivalent—then—of interment in St. Peter’s in Rome. Lenin wrote
an introduction to one edition of his book, although he did not live to see the iRedigl981).

Reed was a Soviet agent. On January 22, 1920, he received from the Comintern gold, jewels, and

other valuables worth 1,008,000 rubles for Party work in the United Stafdse United States
Government did not know this. It has only just been discovered in Soviet archives.
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(That and much more.) For the next seven decades the United States Government would be the
object of a sustained Soviet campaign of infiltration and subversion. There would be, as with
Great Britain, a measure of success among elites, but in the pattern now already seen, an ethnic
factor would be the most prominent.

In the beginning, most American Communists would be Russians. The Communist Party of the
United States of America (CPUSA) was organized at Moscow’s behest in 1921, merging Reed’s
Communist Labor Party with the Communist Party of America, organized by a former socialist,
Midwesterner Charles Emil Ruthenberg. The membership was not large and was overwhelmingly
foreign-born?® Theodore Draper, ifihe Roots of American Communi®stimates that 10

percent spoke English. Harvey Klehr et al., make that 12 percent.

Draper comments: “It is just to say that the American Communist movement started out as a
predominantly Slavic movement. . ..” In a familiar pattern, immigrants brought their politics with
them, or responded sympathetically to political changes in their homéRahtisgoes on to state

that this situation changed as “Americans” and “other nationalities” joined the mov&niguit.

the ethnic dimension of American Communism never ceased, albeit at times it was overshadowed
by the likes of John Reed.

Perhaps a quarter of a million persons passed through the Communist Party between 1919 and
1960—with emphasis on passing throggh\athan Glazer estimates that at the peak of popular-

ity there were “considerably fewer than 100,000 Commun#Sté\or did the Party, or parties in

the first instance, have an auspicious beginning. Fear of radical revolutions got out of hand in
1919-20. There was a good deal of disorder, and no small amount of criminal behavior. On May
Day, 1919, some 36 bombs were sent by mail to prominent politicians, judges, and other “enemies
of the left.’8 TheNew York Timewrote of a “nationwide bomb conspiracy.” The Washington
house of Attorney General A. Mitchell Palmer was damaged by a bomb which went off prema-
turely and blew up the bomber.

All this would appear to have been a last surge of anarchism, but it was generally taken for
Bolshevism. “Russian Reds Are Busy Here,” raxdeav York Timekeadline. Palmer, the

“Fighting Quaker,” responded with major cross-country raids—the Palmer Raids—on radical
organizations, including the New York-based Union of Russian Workers, on November 7-8, 1919,
the second anniversary of the Bolshevik Revolution. On January 2, 1920, Federal agents arrested
more than 4,000 Communists in 33 different cities as undesirable aliens deserving of degbrtation.
The Washington Poswvarned “[t]here is not time to waste on hair-splitting over infringement of
liberty.” J. Edgar Hoover, a 24-year old Justice Department official, located a U.S. Army trans-
port, termed the “Soviet Ark,” to take a shipload of radicals home, and invited Members of
Congress to see them off at Ellis Island. He now emerged as a national figure, whilst his superior,
the Attorney General, began making plans to run for President.

The unrest did not last. May Day 1920 passed without incident. With his credibility badly dam-
aged, Palmer saw his presidential aspirations erode. Warren G. Harding, running for President
against Democrat James Cox, said that “too much has been said about Bolshevism in Afnerica.”
The Democratic administration, leaderless following Wilson’s stroke on October 2, 1919, had
become undisciplined and erratic. Such intervals would recur, with both parties involved, but now
a sense of civic order returned. Draper observes:
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Ironically, the Palmer raids came as a blessing in disguise to the foreign-language
federations. More than ever they were able to imagine themselves Russian
Bolsheviks in America. Had not the Russian Revolution been forced to work
illegally almost to the very eve of the seizure of power? Was there any
fundamental difference between Palmer’s prisons and the Czar’s dungeons, the
Bureau of Immigration’s deportations and the Ochrana’s exiledom in Siberia? If
the Russian road to the revolution was right, then the postwar repression in the
United States merely offered additional proof that the American revolution was
really approaching. The underground character of the movement became the
supreme test of its revolutionary integrity. A truly revolutionary organization by
definition had to suffer repression, as in Czarist Russia. The Russia hypnosis
made a necessity into a virtéie.

And now the new rulers of Russia turned their acolytes into agents. Klehr et al., write:

Soviet intelligence was able to make use of the Comintern and its operatives
because from its foundation, the Communist International had encouraged
Communist parties to maintain both a legal political organization and an illegal or
underground apparatus. Among the twenty-one conditions required for admission
to its ranks, the Comintern in 1920 stipulated that all Communist parties create an
illegal “organizational apparatus which, at the decisive moment, can assist the
Party to do its duty to the revolution.” These underground apparatuses were
intended both to defend the Communist movement from police repression and to
promote secret political subversion.

Comintern representatives often traveled on false passports, entered countries
illegally, and carried large amounts of cash and valuables to distribute secretly to
local party leaders and organizations. The Comintern maintained clandestine
courier services, secret mail drops, and systems of coded telegraphic and radio
communications with foreign Communist parties. Year after year the Comintern
issued instructions and pleas to its member parties to form secret units, train
cadres to operate illegally, and prepare systems of safe houses and fake
identification documents to protect its key officials in case of repression by hostile
governments. Communists, in short, were not novices at the kind of work
required for espionage. Soviet intelligence agencies quickly recognized that they
could piggyback on these activities for espionage operations.

The United States did not officially recognize the USSR until 1933. Before that
date, Soviet money for the American Communist movement had to be sent by way
of secret couriers. The earliest known subsidies were sent in 1919. **** Four
payments [are recorded as sent to] America; 209,000 rubles to Kotliarov on

16 July 1919, 500,000 rubles to Khavkin on 30 September 1919, [as noted]
1,008,000 rubles to John Reed on 22 January 1920, and 1,011,000 rubles to
Anderson on 31 January 1920. ****These four subsidies alone add up to 2,728,000
rubles. The value of the ruble on foreign exchange markets fluctuated wildly

from 1919 to 1922 before the Soviets stabilized the “hard” ruble used for
international trade at between $1 and $2. The Comintern document records that
the subvention for American operations was in “value,” a term in Comintern
bookkeeping meaning that the sums were transmitted in the form of gold, silver,
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or jewels rather than currency. Thus, this account reveals that in this period the
Comintern supplied the tiny American Communist movement with the equivalent
of several million dollars in valuables, an enormous sum in the $820s.

In time the size of the subsidies fell off, but even so, they contfifued.

There were several consequences of the relative isolation of American Communists. Apart from
the intellectual circles in Manhattan and a very few other metropolitan centers, and apart from
elements in the American labor movement, Communists were almost unknown. Among intellectu-
als, and especially within the labor movement, the encounter with Communism produced an often
fierce anti-Communist response. (From the beginning of the Cold War to its end, the American
Federation of Labor was unmatched in its understanding of Communism and its opposition to it.)
In time, an opposition appeared in the form of ex-Communists who had broken with “the Party,”

or disillusioned “fellow travelers.” With a sure sense of things to come, Ignazio Silone predicted
that the “final battle would be between Communists and ex-Communists"—such was the insight
and loathing of the latt&p.

Even so, there was a measure of social distance on the part of most ex-Communists such that
their tales when told often seemed too exotic to be true. They were easily dismissed as fantasists
or worse. Klehr et al., write of Benjamin Gitlow, an early Communist leader who was expelled
from the Party in 1929, in one of the recurrent purges that followed Stalin’s exile of Trotsky:

A decade later he testified before a congressional committee that in its early years
the party often received its Soviet subsidies in the form of diamonds and jewelry,
which it then converted to cash with the aid of sympathetic businessmen. But, like
so many defectors from communism, Gitlow has frequently been regarded as an
unreliable witness and his testimony discourifed.

Trotsky was an emblematic figure. He was living in Manhattan when the Bolsheviks came to
power in St. Petersburg; rushed home, became foreign minister, commanded armies, might have
succeeded Lenin, was exiled by Stalin, and in time was assassinated in Mexico City. In his
autobiographyQut of StepSidney Hook, professor at New York University and a one-time
Communist who, with many a New Yorker, followed Trotsky into opposition to Stalin, relates:
“Ironically, it was one of my students, Sylvia Ageloff, who unwittingly gave Trotsky’s assassin
access to commit the murdée” Ageloff's sister served for a time as secretary to Trotsky in
Mexico City. She visited her sister; Trotsky and his wife grew fond of her. Back in New York, a
woman friend casually offered Ageloff a ticket to Paris that she herself could not use. In Paris
she met a dashing young Belgian journalist; her first love. He was, in fact, Ramon Mercader,
“whose mother was a leading member of the Spanish Communist Party, . . . then living with a
general of the NKVD in Moscow/3 In 1940, with Ageloff’s guileless help, Mercader made his
way to Mexico City, joined Trotsky’s household, and thereupon murdered him.

Back in New York, there now commenced yet another raging battle between Stalinists and
Trotskyites. Who/whom into an eternity of commissions, and conventions, and contentions. As
ever, the party-line Communists lied about everything; we now know that Mercader was indeed a
KGB agent, and that in 1943, the KGB even planned a commando raid to free him from Mexican
prison74 Life and death issues in New York City; little noticed in the rest of the nation.
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In 1948 Whittaker Chambers, at one point in the early 1930s a contributor to the Communist
publications theDaily Workerand theNew Massedater an editor afime would startle the

nation with the assertion that in the mid-1930s he had been an undercover agent of the Soviet
Union and a member of a Washington “cell” that included, most prominently, Alger Hiss. A great
controversy arose. Could Chambers have possibly been telling the truth? Again to cite Sidney
Hook, “everyone” in New York in the 1930s knew his past. (“. .. | assumed—and | am confident
that | was not the only one—that Chambers was engaged in underground work after he left the
New Masse¥) 75 He broke with the Party; then he realized the penalty for this could be Death.

Chambers was on the verge of hysteria, convinced that, because he had become
a faceless, nameless, unknown creature of the underground, his elimination either
by murder or kidnaping would remain undetected. His goal was to become a
public character again, to emerge under his own name and thus prevent his
disappearance into the shadoWs.

Hook advised a complicated “life insurance’ policy” whereby Chambers would “draw up a

detailed list of all the Soviet operatives he knew, all the ‘sleepers’ in Washington and elsewhere,
anyone who had given him any information” and send this to Earl Browder, then head of the
American Communist Party, with the further information that if Chambers were murdered the list
would be made public. Hook continues: “When Chambers first publicly identified his fellow-
conspirators in 1948, the names were quite familiar to me.” They were the same names he had
given to a mutual friend, Herbert Solow, in 1938. They were the same names Chambers had given
to Adolph Berle, then Assistant Secretary of State, in 1939.

Years later, in 1953, | questioned Berle about the incident and its aftermath. He
painted a very vivid picture of the confusion that prevailed in Washington at the
time Chambers showed up in his office. World War Il had begun, and “the world
was falling to pieces around us.” Nonetheless, despite his initial incredulity at the
bizarre tale, Berle steadfastly insisted that he had sent word of Chambers’ story
to the White House. Berle himself ended up convinced that it was true. Fortu-
nately Berle kept his notes of his meeting with Chambers, which listed the names
Chambers had identified as his confederé&tes.

And so the interval of 1918 to 1939 concluded and the Great War resumed. During that interval

the Soviet Union had put in place a fairly elaborate espionage apparatus, more or less reflexively.
From the Soviet perspective the United States was a somewhat marginal power, but even so, spies
might in time prove useful. As indeed they would, however briefly. For its part, the United States
Government was not much interested in such matters. The anti-Communist hysteria of 1919-1920
was seen, especially within the circles of the administration of Franklin D. Roosevelt, as something
of an embarrassment. As President Harding had stated, “too much has been said about Bolshe-
vism in America.”

Looking back on that period, David Riesman wrote in 1952:

Twenty and even ten years ago, it was an important intellectual task . . . to point
out to Americans of good will that the Soviet and Nazi systems were not simply
transitory stages, nor a kind of throwback to the South American way—that they
were, in fact, new forms of social organization, more omnivorous than even the
most brutal of earlier dictatorships. At that time, there were many influential
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people who were willing to see the Nazis as a menace but insisted that the
Bolsheviks were a hop@é.

Besides, the Bolsheviks were now the established rulers of a major power; potential opponents in
the East of the Nazi regime in Germany, which had begun its devastating conquests in the West.
And, of course, the great secret of American Government at this time was that, some military
matters apart, it had none.

5. The Experience of the Second Wfld War

The Great War resumed in 1939. The combatants were much the same; war, however, was
changing with the advent of aerial bombardment. The very idea had once seemed repellent. The
First Hague Conference banned bombing from balloons, but the Germans went ahead even so to
develop the first strategic bombing force, using dirigibles. Soon actual “bombers” were developed;
for which the all-important appurtenance was the “bombsight.”

In the 1920s an American inventor, Carl L. Norden, had developed a device that promised preci-
sion high-altitude bombing. The “Norden Bombsight” became America’s most important secret.
By November 1937, German spies had stolen the complete plans. The theft was part of a large
German espionage operation that would be known as the “Ritter Ring” for Colonel Nikolaus Ritter,
who directed it from Hamburg. The Norden operation was carried out by Hermann Lang, a 36-
year-old native of Germany, now a naturalized U.S. citizen living in a German-American neighbor-
hood in Queens, New York. He worked as an assembly inspector at the Norden plant on
Lafayette Street in downtown Manhattan. (An equivalent facility today would be located in New
Mexico and surrounded by electrified fence. But we were learning!) Lang evidently considered
himself a German patriot, and he copied the bombsight plans as an act of German p&triotism.

Soon, however, the Federal Bureau of Investigation was onto the operation. Another participant in
the Ritter Ring was one Fritz Duquesne, an Afrikaner of Huguenot descent, born in 1877 in the
Cape Province, and so a withess to the Boer War. By the 1930s, he was a naturalized U.S.
citizen, but was willing to spy against the United States if in so doing he would be “working toward
the destruction of his hated enemy, EngladddOn June 29, 1941, 23 members of the Ritter
Ring—nineteen in New York and four in New Jersey—were arrested in what J. Edgar Hoover
termed for Walter Winchell's broadcast that evening “the greatest spy roundup in U.S. listory.”

At some level, espionage was becoming entertainment. There would be a movie in 1945, loosely
based on the activities of the Ritter Ridde House on 92nd Streethe Federal Bureau of
Investigation now acquired a firm place in the national imagery as the nemesis of sovereign
subversives, with German and later Japanese spies taking the place of 1920s gangsters. This was
partly the personality of the Director, but also intrinsic fascination with the subject of espionage, as
evidenced by the spy novel and any number of moving pictures of the 1930s. Much of this was
entertainment, and no more; some part reflected anxieties. But also, and with far greater conse-
guence, the United States Government was acquiring—principally in the FBI, but not exclu-
sively—an organized capacity to defend against foreign attack and, most importantly, was begin-
ning to learn the art of infiltration where there was a “domestic” component to the foreign attack.
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Note two uniformities. Twentieth century war requires, will be seen to require, measures directed
against enemies both “foreigmddomestic.” Such enemies, real or imagined, will be perceived
both in ethnic terms and ideological terms.

A further uniformity: Government responds to domestic threats by regulatory measures to ensure
the loyalty of the government bureaucracy and the security of government secrets, and by statu-
tory measures to protect against disloyal conduct on the part of citizens and, of course, foreign
agents.

We do well to be wary of rules of organizational behavior, much less of political affairs. But then,
are we not equally obliged to be mindful of the view of the Framers of the U.S. Constitution that
they had discovered, in James Madison’s phrase, “a new science of politics” which brings stability
to the constitutional government they devised? (As noted, in secret!)

The record of 1917 and the years immediately following is instructive. President Wilson looked up
the rules, in this case the law of the sea, and decided that Germany was in gross and criminal
violation. Whereupon the United States Government declared war. New laws and regulations
were dutifully enacted. But events got out of hand. In time, it was the conduct of the United
States Government that approached the illegal. A possible explanation for this is that the Govern-
ment at this time had no organized means of assessing danger and dealing with it.

It is notable that there was little anti-German hysteria during the Second World War, in great
contrast to the First. In measure, this may be accounted for by the success of the first round in
suppressing the German presence in American culture, largely defined.

To return for just a moment, the anti-German hysteria—not too strong a tértme-First World
War was unlike anything previously known in the ethnic history of the United States. Consider
this passage from thelarvard Encyclopedia of American Ethnic Groups

Public burnings of German books were frequent. By summer 1918 about half of
the states had restricted or eliminated German-language instruction, and several
had curtailed freedom to speak German in public. The German press suffered
under the censorship powers of local postmasters, and pacifist Mennonites
endured harsh attempts to force conscription on them.

One German-American response was a decided shift to the Republican party in
the elections of 1918 and 1920, but far more significant was the rapid dismantling
of the associational structure of German America. The total number of German-
language publications declined from 554 in 1910 to 234 in 1920; daily newspaper
circulation in 1920 was only about a quarter of its 1910 level. Language shift
accelerated rapidly in the churches as elsewhere; in 1917 only one-sixth of the
Missouri Synod Lutheran churches held at least one English service a month,
while at the end of the war, three-quarters were doing so. The National German-
American Alliance dissolved in April 1918 under Senate investigétion.

Even so, German Nazis made a considerable effort to establish an American balsarvate
Encyclopediaecords: “Recruiting began as early as 1924, but the first large-scale organization
was the Friends of New Germany, organized in July 1933 after orders from Berlin dissolved the
existing Nazi cells 33
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A new immigrant, Fritz J. Kuhn, promptly joined. By 1936, Kuhn had become leader of the
Amerika-Deutscher Volksbunfibrmed at Buffalo, New York, thenceforth a not insignificant

political presence popularly known as “the Bund.” On George Washington's Birthday, 1939, Kuhn
and his allies organized a mass rally in Madison Square Garden in New York; the newsreel
coverage was stunning. A Nazi rally, uniforms, salutes: arouse the masses to the struggle against
“Rosenfeld’s Jew Republic.” Robin Edwin Herzstein estimates that the Bund “probably” con-
sisted of some 6,500 “activists” at this time, with a combined pool of 50,000 to 100,000 sympathiz-
ers, family, and friend&t In about the same range, that is, of the early Communist Party. The
differences were perhaps not that different. Herzstein describes the same immigrant core, with
much the same apocalyptic fantasies:

When the Depression struck, many of these newly arrived Germans found
themselves in dire straits. Unemployed or engaged in menial tasks like
dishwashing, these disappointed people found solace in the Bund. They could
leave their cramped cold-water flats, head for a |8tabe and sit around

drinking beer. The conversation often turned to the Jews and to the misery of
living in Roosevelt's America. Tens of thousands of such people attended Bund
meetings and rallies. Better educated leaders, like Fritz Kuhn, found them easy
to manipulate.

Kuhn and his associate Gerhard Wilhelm Kunze made themselves the spokesmen
of these alienated recent immigrants. Like Hitler, they hoped that the United States
would fragment into an ethnic free-for-all. As one of the Bundist put it, “This will
happen here. lItis inevitable. When that day comes, and it is probably not far-off,
we must be prepared to fight for the right kind of government. We must win the
masses to our side.” Wheler Tag(the Day) arrived, the Bund had to be ready

to grab its share of the |o8f.

There was even the reaching out to other ethnic groups reminiscent of the earlier experience:
White Russians, Italians, Irish. The differences, however, were decisive. At the end of 1939,
Kuhn was jailed for embezzlement; by 1941, Nazi Germany had declared war on the United
States; and by 1945, the Third Reich was crushed. There was not time for the impact Soviet
Communism had, nor anything like the range of receptive audiences.

That said, the onset of the Second World War found the United States significantlptoetter

nizedto deal with subversion, real or imagined. After war broke out in Europe in 1939, the
government posted FBI agents in embassies in Latin America to compile information on Axis
nationals and sympathizers. (A practice that continuously expanded theféaftbe)FBI was,

of course, active at home as well as abroad. Within three days of Pearl Harbor, some 1,291
Japanese, 857 Germans, and 147 ltalians had been taken into udttmyever, the Federal

law enforcement agency was much restrained in contrast with the public and some state officials,
notably California Attorney General Earl Warren. On February 3, 1942, Director Hoover wrote to
Attorney General Francis Biddle:

The necessity for mass evacuation is based primarily upon public and political
pressure rather than on factual data. Public hysteria and in some instances, the
comments of the press and radio announcers, have resulted in a tremendous
amount of pressure being brought to bear on Governor Olson and Earl Warren,
Attorney General of the State, and on the military authorities. . . .
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Local officials, press and citizens have started a widespread movement
demanding complete evacuation of Japanese, citizen and aliePgalike.

Which was indeed the case.

On February 13, 1942, Congressman Clarence Lea of California, the senior West Coast Repre-
sentative, wrote to President Roosevelt on behalf of the Members of Congress from California,
Oregon, and Washington:

We recommend the immediate evacuation of all persons of Japanese lineage
and all others, aliens and citizens alike, whose presence shall be deemed
dangerous or inimical to the defense of the United States from all strategic
areas. . . .

We further recommend that such areas be enlarged as expeditiously as
possible until they shall encompass the entire strategic area of the states
of California, Oregon and Washington, and the Territory of Al&dgka.

Such views prevailed.

On February 19, 1942, President Roosevelt issued Executive Order 9066, “Authorizing the Secre-
tary of War to Prescribe Military Areas.” The Order gave the Secretary of War the power to
exclude persons from designated areas, in order to provide “protection against espionage and
against sabotage to national-defense matei@al.”

No group was singled out, but the result was that Japanese aliens, along with American citizens of
Japanese descent and Alaskan Aleuts, were prohibited from living, working, or traveling on the
West Coast of the United States. Between May 8, 1942, and March 20, 1946, a total of 120,313
persons of Japanese descent living on the West Coast were interned in relocation camps in the
West, the last of which was closed on March 20, 1946. In Latin America, some sixteen countries
interned at least 8,500 Axis nationals. Where governments were reluctant, the United States did
the job for them. In 1942 Peru deported some 1,000 Japanese, 300 Germans, and 30 Italians to
the United States. Some Japanese were in American custody as late s 1949.

Some argued that Germans and Italians should be dealt with in much the same way. But the
Germans and Italians were far more numerous, making internment prohibitive, and their political
influence was more formidable. On May 15, 1942, Secretary of State Stimson recommended to
the President at a cabinet meeting that particular individuals should be excluded from militarily
sensitive areas, but not entire classes of Germans or It&iads.October 12, 1942, Columbus

Day, Attorney General Biddle announced that Italian aliens would no longer be classified as
enemie®3 Germans remained technically enemy aliens, though by January 1943, most restric-
tions on Germans had been removed.

By comparison with the public arousal and resistance that accompanied the “red-baiting” period of
the late 1940s and early 1950s, there was little protest at the internment of Japanese and others
during World War Il. The Roosevelt administration never experienced any loss of reputation; Earl
Warren went on to become Chief Justice of the United States. In time—more than four decades
later—Congress made amends by means of the Civil Liberties Act of 1988, which states that the
Japanese internment was:
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carried out without adequate security reasons and without any acts of espionage
or sabotage documented . . . , and was motivated largely by racial prejudice, wartime
hysteria, and a failure of political leadersPip.

The Act provided redress for about 80,000 survivors of the internment, who were eligible to
receive $20,000 each. More importantly, they received an apology from Congress, on behalf of
the American people.

Extend the term “racial prejudice” to include ethnic and religious prejudice and we see a pattern of
response to crisis that seems fairly fixed. In 1943, Lieutenant General John L. DeWitt, Western
Defense CommandeissuedFinal Report: Japanese Evacuation from the West Coast,,1942
which contains this passage:

In the war in which we are now engaged racial affinities are not severed by

migration. The Japanese race is an enemy race and while many second and

third generation Japanese born on United States soil, possessed of United States
citizenship, have become “Americanized,” the racial strains are undiluted. . .. There are
indications that [West Coast Japanese] are organized and ready for

concerted action at a favorable opportunitihe very fact that no sabotage

has taken place to date is a disturbing and confirming indication that such

action will be take§5 (Emphasis added.)

The latter statement verges on clinical paranoia, in which the absence of overt threat is interpreted
as a means of allaying suspicion in a situation of real danger. This can be the mark of a troubled
mind. It can also, however, be the mark of profound insight into the ways of the world. Hence

the impulse to secrecy by befuddled minds as well as vigilant ones.

6.The Experience of The Bomb

The Second World War came to a close in August 1945 when the United States dropped two
atomic bombs on Japan. The most awesome secret in the history of warfare was now revealed to
the world. In time the United States would learn that it was already known to Communist spies.

The atom bomb changed warfare. For the United States, atomic espionage changed peacetime as
well. Nothing since has been the same.

Prometheus-like, man stole fire from the gods. Maurice M. Shapiro, now chief scientist emeritus
of the Laboratory for Cosmic Physics at the Naval Research Station, in Washington, recalled the
scene in the New Mexico desert:

At precisely 5:30 there was a blinding flash—brighter than many suns—and then
a flaming fireball. Within seconds a churning multicolored column of gas and dust
was rising. Then, within it, a narrower column of debris swirled upward, spreading
out into an awesome mushroom-shaped apparition high in the atmo$phere.
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Next came “an oppressive sense of foreboding.” J. Robert Oppenheimer recalled a line from
Hindu scripture:

We waited until the blast had passed, walked out of the shelter and then it was
extremely solemn. We knew the world would not be the same. A few people
laughed, a few people cried. Most people were silent. | remembered the line from
the Hindu scripture, thBhagavad-GitaVishnu is trying to persuade the Prince

that he should do his duty and to impress him he takes on his multi-armed form and
says, “Now | am become Death, the destroyer of worlds,” | suppose we all thought
that, one way or anoth&f.

The scientists at the site knew that if the test worked it would end the War, as it did within a
month, and forever change the nature of warfare. It was the culmination of four years of secret
work. Before the next year was out, we would learn that Communist spies had stolen the secret.
Our punishment would now begin.

This was a complex fate. But then, so was that of Prometheus. For his audacity he was chained
to a mountain where daily his liver (which grew again at night) was consumed by an eagle.
He was freed at length by Heracles. So, at length, might the United States be freed from the long
torment of secrecy that followed if we will but think more clearly about its uses and its limits.

These were both on display on those hilltops in New Mexico at the moment of the Trinity test.

The scientists present had submitted to an unfamiliar and altogether uncongenial secrecy, because
they knew what was at stake. Hans Bethe of Germany, Enrico Fermi of Italy, and James
Chadwick of Britain would have especially known what was at stake. There was no real scien-
tific secret to atomic fission; German scientists knew it. TheF®o secrets in science.

Oppenheimer and his associates had “simply” figured out the techniques and found the resources
to build a bomb before our enemies did. Shapiro recorded the openness of scientific discourse
even at that moment of profound concealment:

While waiting for the rain to abate so that the test could begin, Dr. Bethe and |
discussed his epochal discovery of the thermonuclear reactions that power the
sun and stars. For me it was a memorable dialogue: we were about to witness
the first massive fission explosion, yet we talked of controlled fusion—the steady
burning of hydrogen in stars. We pointedly did not discuss the prospect of future
H-bombs, also based on thermonuclear reactions.

But this would come; it had to come. Thanks to successful espionage, the Russians tested their
first atom bomb in August 1949, just four years after the first American test. As will be dis-

cussed, we had learned of the Los Alamos spies in December 1946—December 20, to be precise.
The U.S. Army Security Agency, in the person of Meredith Knox Gardner, a genius in his own

right, had broken one of what it termed the VENONA messages—the transmissions that Soviet
agents in the United States sent to and received from Moscow.

The Soviets had the names of the principal scientists working at Los Alamos. This could only
mean they were after the secrets of the bomb. It would be some time before we knew they had
gotten them, but alarms now rang throughout the American Government. (American scientists
knew that in any event the Soviets would have this capability in time.)
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The United States Government set out to forestall a nuclear arms race. President Harry S
Truman proposed to the United Nations a plan to control atomic weapons, known as the “Baruch
Plan” for his representative, Bernard M. Baruch. This was blocked by the Soviet Union, whose
leader Joseph Stalin was determined to have his own bomb. The first Soviet A-bomb test took
place in August, 1949. It was a near-exact copy of “Fat Man,” the American weapon that
destroyed Nagasaki in August 1945.

Now the stakes were raised. This sequence was described in a lecture by Hans Bethe, “My
Road From Los Alamos,” given at the University of Maryland on December 8, 1994. For a period
it was not clear whether a fusion weapon was technically possible. The mathematician Stanislaw
Ulam and the physicist Edward Teller demonstrated that it was. Dr. Bethe’s lecture describes
what followed with the succinctness of the historical moment:

When Truman made his decision [to accelerate the hydrogen bomb project], it
was not clear whether the hydrogen bomb actually could be developed. How-
ever, early in ‘51—about a year after Truman’s decision—there was an ingenious
idea by Ulam and Teller, both of them, just how to make a hydrogen bomb. It
was so convincing that it was clear that not only the United States could make it
but surely there were competent physicists in the Soviet Union who could do it as
well. And this being so, it was then clear that it had to be done and in spite of my
apprehension, | agreed to participate for a good half-year in developing the
hydrogen bomb. We concluded it had to be done because the Soviets could, we
believed, do it too. And indeed it was done by Sakharov and his collaborators.

| have listed here the tests of the hydrogen bomb, beginning in 1952, which were
made.

First the U.S. tested a device which could not have been delivered in a war,
which consisted of liquid deuterium. And it worked. It worked, in fact, impres-
sively, giving a yield of some 10 megatons.

This was followed in August ‘53 by a Soviet test which Sakharov called the
“layer cake,” alternate layers of uranium and liquid deuterium to provide the
nuclear fuel which is necessary for a fusion reaction. This would have been
deliverable, its yield of energy of four-tenths of a megaton.

In ‘54 the United States made tests in the Pacific where they tested various
variations, all with liquid deuterium, and developed some three or four different
hydrogen bombs, each giving about 10 megatons.

And finally in November ‘55, there was an additional Soviet test. Sakharov had,
in the meantime, hit upon the idea of Ulam and Teller, and produced a device just
like ours. They deliberately reduced the yield of it so they could deliver this bomb
from a plane to the . . . test ground and the plane could get away. This could
have been three megatons.

As Bethe's remarks make clear, the Soviets did not steal the “Teller-Ulam method.” Their own
scientists discovered it, as scientists will do once certain principles are abroad. But the hydrogen
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Model of the “Fat Man,” the atomic bomb detonated over Nagasaki, Japan on
August 9, 1945, (Source: National Archives and Records Administration.)

lulii Khariton with a copy of the first Soviet atomic bomb, detonated on August
29, 1949. (Source: Dr. A. lu. Semenov, 1992. Reprinted with permission.)
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bomb began, obviously, as a weapon, and as a weapon, for the most obvious reasons, its details
were kept as secret as possible.

With, however, an all-important difference. There was no way to keep the whole world from
knowing aboutthe secret, for the simple reason that the bombs had to be tested. The weapon
was new, and there was much to be learned about it, and the only way to do so was to set one off.
Thus began a series of “tests” by assorted nuclear powers which continue almost to this day. But
none since has quite seized the world’s imagination as did the underwater explosion in 1946 on
Bikini, a small coral atoll in the Marshall Islands, designed to test the effect of the atom bomb on
naval armament and equipment and on certain forms of animal life. The photographs were
unforgettable. One caption reads: “An Awe-Inspiring Mushroom Cloud rises above Bikini atoll in

an underwater atomic bomb test. The mighty column of water dwarfs huge battleships.” One
ship captain, apprised of radioactive fallout, ordered the decks swabbed. Captain Cook might
have done as much; such was the suddenness with which this new age came upon us. The Bikini
tests were followed in 1948 with the tests of three weapons at Eniwetok atoll, two hundred miles
west in what was now termed the Pacific Proving Grounds.

The tension between great publicity and even greater secrecy findlijdedagazine to “tell

all.” In lengthy articles, “The Atom” in May 1949, and “The Atomic Bomb” in February 1950, the
fundamentals of the science and the particulars of the weapon were set forth in layman’s lan-
guage. Americans were not yet used to this much secrecy. Secrecy, that is, whitctethey

about. The editors dfife were clearly upset by the imbalance of what they termed “Necessary
security and unnecessary secrecy. . . .” They were, even so, scrupulous. A preface to the article
on “The Atomic Bomb” declares: “This article reveals no secrets. It is based on published,
unclassified material that can be found by anyone, including the Russians, in public libraries.” The
text of the article invokes a number of the nation’s most respected journalists and commentators to
the effect that secrecy was getting out of hand:

For the past five years the operations and results of the U.S. atomic weapons
program have been almost completely unknown to the public. The critical facts
about this greatest of all publicly owned enterprises have been withheld, partly
because of essential security restriction. But a larger factor behind the present
state of public ignorance is the extension of secrecy far beyond the limits of true
security.

This growing disparity between required security and officially imposed secrecy
has recently come in for sharp criticism by many of the country’s best-informed
observers. Joseph and Stewart Alsop, writing about the world strategic situation
and the H-bomb, say, “what the President has said [about the bomb] is not one
third, or one tenth, of what it is his bounden duty to say.” Hanson Baldwin, in the
New York Timeswrites: “facts are the foundation of democracy—and facts we

do not have.” Physicist J.R. Oppenheimer, in a recent television interview, pointed
out that wisdom and truth cannot flourish without the give-and-take of debate and
criticism, and added that “the facts [about atomic energy] are of little use to an
enemy, yet they are fundamental to an understanding of the issue of policy.”

The extent of public information about atomic weapons must of course be limited.
It cannot and should not include a knowledge of facts that could conceivably be of
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use to an enemy. It should, but—for reasons of specious security—does not at
present include all the facts that are useless to an enemy or known to him.

The article ended with a plea not usual for editoi&rae-Life

It must be assumed that the approximate size of the U.S. stockpile of bombs is no
secret. Nevertheless this information, so vitally necessary to the making of policy,
is denied to the people who are finally responsible for determining what policy shall
be: the citizens of the U.S. and their elected representatives.

There is no possible justification for this kind of overextended secrecy. Enlightened
members of the federal government know this, and they have fought its growth.
Two years ago David Lilienthal, then chairman of the Atomic Energy Commission,
warned the American people of the harmful effects that such phony security might
have: “There is a growing tendency in some quarters to act as if atomic energy
were none of the people’s business. ... In my opinion this is plain nonsense, and
dangerous nonsense—dangerous to cherished American institutions and for that
reason dangerous to genuine national security. . . . If schemers or fools or rascals
or hysterical stuffed shirts get this thing out of [the people’s] hands, it may then be
too late to find out what it is all about.”

The restriction of public knowledge Lilienthal feared is being brought about. So
stifling are the effects of all-encompassing security that conscientious publications
are unwilling to take the responsibility for presenting conclusions which they
themselves could draw from the available, nonsecret literature. The government
can and should take that responsibility—now, before it is too late.

But it wastoo late. For a complex of reasons. The most important being that the United States
now had reason to fear for its security. Pearl Harbor had seemed devastating, but it represented
an external threat which soon passed. Now there appeanettianal threat in the form of

American Communists serving as agents of the Soviet Union.

Fear of radical revolutionists had gotten out of hand in 1919-20. There was a good deal of
disorder and no small amount of government misconduct. Let us say in extenuation that a world
war, followed by what for awhile seemed the onset of world revolution, required a fair amount of
adjusting. A measure of balance returned, in part, surely owing to the “isolationist” bent that
appeared in national politics in reaction to Wilsonian activism. Just as importantly, the legal
profession began to brush up on the Bill of Rights. On May 28, 1920, twelve of the nation’s most
respected lawyers and legal scholars, including Harvard Law School Dean Roscoe Pound,
Harvard law professors Felix Frankfurter and Zechariah Chafee, Jr., and Francis Fisher Kane,
former U.S. Attorney for the Eastern District of Pennsylvania (who had resigned on January 12,
1920 to protest the January 2 “Palmer Raids”), issued a 67-page booklet &#jitati upon the
Illegal Practices of the United States Department of Justitee booklet, which has been
termed “the most authoritative denunciation of the anti-Red activities of the Justice Department
yet made,” documented abuses of the Constitution, in particular the Fourth, Fifth and Eighth
Amendments, that had been taking place at the behest of the Justice Deprtment.

Nothing like the Palmer Raids of 1919 and 1920 would happen again in the United States. The
Sacco-Vanzetti trial, again involving anarchists, would take place in 1921, but itrmals r@ot a
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raid. Following the Second World War, we would go through much torment over Communism and
Communist subversion. There was a good deal of public alarm, and a good deal of histrionics, but
there were few of the excesses of this earlier period. No president since has sent a rival candi-
date to prison.

On the other hand, there was to be no return to normalcy.

In 1943, the Army Signal Intelligence Service (later the Army Security Agency) began intercept-
ing Soviet intelligence traffic sent mainly from New York City—assigning the code name

VENONA to the project. By 1945, some 200,000 messages had been transcribed, a measure of
Soviet activity. As recorded earlier, on December 20, 1946, Meredith Gardner made the first
break into the VENONA code, revealing the existence of Soviet espionage at Los Alamos.
Steadily, the facts accumulated and identities could be established. In January 1949, the British
Government was informed that the VENONA intercepts showed that atomic secrets were being
passed to the Soviets from the British Embassy in Washington in 1944 and 1945 by an agent code-
named HOMER, later identified as Donald MacLean. In the summer of 1948, Army Security
Agency cipher clerk William Weisband passed on information about the VENONA project to the
Soviets. This was discovered in 1950. (Weisband also served as a Russian translator, and there-
fore was working closely with those attempting to decrypt the intercepts.)

Now we entered a period of rising tension. Trials arising from charges of espionage, notably those
of Alger Hiss for perjury, were taking place in rapid succession. In Great Britain Klaus Fuchs
confessed in January 1950 that he had been a Soviet agent at Los Alamos. On February 9, 1950,
in a speech at Wheeling, West Virginia, Senator Joseph McCarthy announced he was in posses-
sion of a list of 205 Communists serving in the Department of State. In time, he would accuse
George C. Marshall of treason, as described below. In June 1950, the FBI identified Julius
Rosenberg as the agent coded named “ANTENNA/LIBERAL” in the VENONA decrypts.

Julius and Ethel Rosenberg and Morton Sobell were later tried and convicted, on March 29, 1951,
of conspiracy to commit espionage by transmitting atomic secrets to the Soviets. In May 1951,
Donald MacLean, along with Guy Burgess, defected to Moscow.

But for every accusation there was a denial. For as many who were willing to believe Whittaker
Chambers, there appeared to be a corresponding number convinced of Hiss’s innocence. For all
who could agree there were Communists in government, there were as many who saw the
Government as contriving fantastic accusations against innocent persons.

A balanced history of this period is now beginning to appear; the VENONA messages will surely
supply a great cache of facts to bring the matter to some closure. But at the time, the American
Government, much less the American public, was confronted with possibilities and charges, at
once baffling and terrifying.

The first fact is that a significant Communist conspinaeggin place in Washington, New York,
and Los Angeles, but in the main those involved systematically denied their involvement. This was
the mode of Communist conspiracy the world over. George Kennan would write in his memaoirs:

The penetration of the American governmental services by members or agents
(conscious or otherwise) of the American Communist Party in the late 1930s was
not a figment of the imagination . . . it really existed; and it assumed proportions
which, while never overwhelming, were also not triviMe(moirs 1950-1963.
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The second fact is that many of those who came to prominence denouncing Communist con-
spiracy, accusing suspected Communists and “comsymps,” clearly knew little or nothing of such
matters. And in many instances, just as clearly were not in the least concerned. Hence, the
character of the accusers lent credibility to the accused!

There was a political subtext to much of the debate, which only muddled matters more. Often
those who were telling the truth about Soviet espionage were discredited or discounted as readily
as those who knew little or nothing, but who would accuse others of anything. The ridicule could
be devastating, as with the ditty, “Whao’s going to investigate the man who investigates the man
who investigates me?” A fault line appeared in American society that contributed to more than
one political crisis in the years that followed, long after President Dwight D. Eisenhower, much in
the manner of President Harding, calmed things down.

A compelling question is why the United States Government never let the American public know
whatit knew. By 1950, at least some in the Government were aware that our VENONA “se-
cret” had been compromised. The Soviets knew that we knew, or could surmise. It was the
American public that did not know. (It was not until 1986 that the existence of the VENONA
project first was made public in a book by the FBI’s liaison to the project, Robert Laniphack,
only just now that substantive information is being released.)

It is not even clear how widely the VENONA revelations were shaitidn the United States
Government. Thus, a Soviet cable of March 30, 1945 identified an agent, code-name ALES, as
having attended the Yalta Conference of February 1945. He had then journeyed to Moscow
where, according to the cable, he and his colleagues were “awarded Soviet decorations.” This
could only be Alger Hiss, Deputy Director of the State Department’s Office of Special Political
Affairs; the other three State Department officials in the delegation from Yalta to Moscow are
beyond suspiciof0 The party was met by Andrei Wshinsky, the prosecutor in the Moscow
trials of 1936-38. By no later than June 1950, the U.S. Army was persuaded thatvAEES

Hiss.

But . . . did the State Department know of this VENONA message? Did the White House? As
noted in Chapter 1, apparently not. What seems increasingly clear is that the entire VENONA
project was kept secret from Harry S Truman and his Attorney General, Tomi@lark.

Not the least astounding revelations of the VENONA intercepts is that a fair number of Ameri-
cans who almost certainly were atomic spies were never prosecuted. To do so the Government
would have had to reveal what it knew. Secrets are not readily shared. For that matter, Weisband,
who passed on to the Soviets that we were breaking their code, was never prosecuted for this
crime.
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7.The Cold War

The Cold War, as it has been called, began almost immediately after the end of the Second World
War, and is probably best understood as the third in a succession of “civil wars” within Western
Civilization that commenced in 1914.

The encounter began in Central Europe, just as had the two earlier conflicts, with the Soviets
pressing to expand their dominion in the wreckage of previous regimes. In 1949 Communists
triumphed in a civil war in China, and instantly the conflict was global.

With the National Security Act of 1947 the United States had brought its armed forces under
unified direction, established a National Security Council “to advise the President with respect to
the integration of domestic, foreign and military policies relating to the national security,” and also
created a Central Intelligence Agency to provide “national intelligence” to the President and
agency heads that was to be “timely, objective, independent of political considerations, and based
upon all sources available to the intelligence commu#®,.Ih time the CIA's mission would

expand to include para-military operations.

The legislation can be seen as one feature of a more general rationalization and modernization that
was occurring within American Government at this time. It was a recognition that the United

States had become the preeminent world power and would be managing conflict, and very likely
engaged in warfar@roundthe world for an indefinite future. A vast peacetime military estab-
lishment began to take shape. (After instant demobilization in 1946!) To respond to the threat in
Europe, recognizing that if the Soviets were to invade western Germany the United States would
inevitably be involved in the aftermath, we chose to become engaged in advance, helping to shape
the North Atlantic Treaty. For the first time in history, we entered a peacetime alliance commit-

ting us to war if others were attacked.

In 1955 the Soviets organized the Warsaw Pact and the symmetry was complete. Central Powers
vs. Allied Powers, Axis Powers vs. Allied Powers, Warsaw Pact vs. North Atlantic Treaty
Organization.

The extraordinary fact of the final stage of this Hundred Years’ War is that warfare never broke
out between the major contesting powers. Proxy conflicts of all sorts did occur. United States
forces saw action. Still, this time, global confrontation did not result in global war.

The reason, of course, was the atomic bomb, and the strategic thinking that commenced with the
onset of the atomic age. It is for others to say, but surely American strategic doctrine, with the
key concept of “second strike” as the key to nuclear stability, achieved just that. But beyond
strictly nuclear affairs it is perhaps not too early to suggest that American statecraft—and yes,
that of the Soviets also—had evolved. Things had been learned; no party ever reached irrevoca-
bly too far.

In the meantime, however, ideological conflict raged, as did efforts to gain strategic or tactical
advantage through espionage or subversion. In most of these events we observe the uniformity
formulated by the political scientist James Q. Wilson. Organizations in conflict become like one
another. Both parties organized alliances, built strategic forces and conventional forces, cultivated
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dissent among adversaries, as much as possible denied them information, and built up intelligence
forces of unprecedented size, scope, and global reach. It could be said that the Cold War brought
two innovations to the armamentarium of the great powers: strategic nuclear forces and intelli-
gence services.

We have seen that the Soviet attack in the area of intelligence commenced just after the First
World War, and was hugely successful during the Second World War. The Soviets even infiltrated
the Office of Strategic Services (OSS), established in June 1942. It would, for example, appear
from the VENONA messages that Duncan Chaplin Lee, Special Assistant to OSS Director
William J. Donovan, was a Soviet agent.

Lee, of the Lee family of Virginia, was a 1935 graduate of Yale University. He then spent three
years as a Rhodes Scholar at Oxford—dangerous years—returning to Yale for law school.
Thereafter he joined Donovan’s law firm in New York, and in July 1942 joined the OSS.

He appears regularly in the KGB cables that began to be intercepted in 1943, and thereafter were
decrypted by those involved in the VENONA project.

The complicity of Alger Hiss of the State Department seems settled. As does that of Harry
Dexter White of the Treasury Department. White, the closest advisor to Secretary Henry J.
Morgenthau and later Assistant Secretary, headed the American delegation to the Bretton Woods
Conference of 1944, which shaped postwar financial institutions such as the World Bank and the
International Monetary Fund.

And so to an irony that only now begins to emerge. It would appear that by the onset of the Cold
War the Soviet attack in the area of espionage and subversion had been blunted and turned back.
There would be episodic successes in the years to come, but none equal to earlier feats. New
York of the 1930s. Los Alamos. Some unions. The State Department. The Treasury Depart-
ment. By the close of the 1940s, Communism was a defeated ideology in the United States, with
its influence in steep and steady decline, and the KGB reduced to recruiting thieves as spies.

At this distance it is difficult to conceive the intensity of Communist conviction in the 1930s. In
the 1940s the critic Robert Warshow would writ€mmmentarynagazine:

For most American intellectuals, the Communist movement of the 1930s was a
crucial experience. In Europe, where the movement was at once more serious
and more popular, it was still only one current in intellectual life; the Communists
could never completely set the tone of thinking. . .. But in this country there was
a time when virtually all intellectual vitality was derived in one way or another
from the Communist party. If you were not somewhere within the party’s wide
orbit, then you were likely to be in the opposition, which meant that much of your
thought and energy had to be devoted to maintaining yourself in oppds#tion.

But with the defeat of Nazi Germany, it became easier to accept the reality of Soviet totalitarian-
ism. The worldwide economic crisis of the 1930s passed. An increasing number of American
Communists openly broke with the Party—as, for example, Louis Francis Budenz, managing
editor of theDaily Worker In 1946, Budenz broke with the Communist Party and commenced to
publicly identify Party members—much as Chambers, Bentley, and others would do in Congres-
sional testimony beginning in 1948. None of this took place without controversy, but the charges
held up well enough; in the main they would seem to have been true.
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Enter the Federal Bureau of Investigation. By the Second World War it had begun to deal with
espionage, in that case of the Axis powers. In November 1945 Elizabeth Bentley informed the
FBI of her activities as a Soviet courier, which in turn led to renewed interest in Chambers. In

late August or early September 1947, the FBI was informed that the Army Security Agency had
begun to break into Soviet espionage messages. The FBI proceeded to identify the cover names
used in the Soviet dispatches. Thus, Theodore A. Hall, a 19-year old Harvard physicist at Los
Alamos in 1944, was code named “MLAD,” Russian for “youngster.” By 1950, the FBI, working
with the Army, knew Hall to be the “MLAD” identified in the VENONA messages.

In 1936 the FBI began infiltrating the Communist Party itself, typically using disillusioned Party
members as agenit®t In short order, the Party itself was useless as a source of Soviet recruits.
Very likely the Soviets came to realize this early on and began looking elsewhere for spies. The
period of organized effort—more or less based in an American political party—to infiltrate the
American Government in the interests of a foreign nation ended almost as abruptly as it had
begun.

This “Brief Account” has attempted to search out uniformities in America’s encounter with

foreign espionage and domestic treason that began early in the 20th century. One pattern is that
of learning. We have remarked that NATO arose from the United States’ understanding that it
was no longer possible to stay out of a major European conflict. Might once have been; was no
more. That realization was central to the avoidance of the “world wars” of the first two phases of
the Hundred Years’ War.

Now we encounter further examples of what could legitimately be called learning. Faced with the
facts of espionage and treason, this time the American Government did not lose its head. The
Communist Party of the United States of Amerigs there Its leaders and many of its mem-

bers were guilty of all manner of misfeasance and violence. The incitement to hysteria was
considerable indeed. Palmer Raids, internment camps, deportations, ethnic demonizing (anti-
Semitism not least), a general shredding of civil rights—all those were possible during the Cold
War. Each had forebears. Virtually none actually happened.

This may appear a provocative judgment. By the late 1940s there was a great agitation in the land
about Communists and “comsymps.” As early as January 1947 the U.S. Chamber of Commerce
warned of infiltration in a publicatio@ommunists Within the Government: The Facts and the
Program(not all the facts within which were wrong). Next came Congressional investigations,
notably those associated with Senator Joseph R. McCarthy. Careers were damaged, of this there
is no doubt. But compared to the earlier outrages, the society, notably the Government, responded
with comparative restraint. Again, there were casualties, but compared to the provocation. . .?

In 1948 former Vice President Henry A. Wallace, now a presidential candidate, announced that he
would name Harry Dexter White as his Secretary of the Treasury. (White died of a heart attack
before the election and one week after denying any espionage activities before the House Un-
American Activities Committee.) Wallace lost the election; President Truman did not send him to
prison.

The more singular fact of the fairly rapid discovery of Communist espionage and Soviet agents in
the United States is the relatively muted response of the United States Government. For every
spy, every traitor tried for espionage, there would be another left untroubled and untried. In
March 1949, Judith Coplon, a 27-year old official of the Justice Department, was arrested and
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charged with theft and distribution of secret Department documents and with conspiracy. Her
convictions in two separate prosecutions were overturned on procedural grounds, but the effort
had been made. (And one could assume that Coplon was of no further use, and her trial put
others on notice.)

Then the following year, it was discovered that William Weisband, cipher clerk and translator, had
informed the Soviets of the existence of the VENONA project. The Soviets now knew that we
were “reading their mail.” We knew that they knew. They could not know just how many
messages, or which messages had been decoded, but we could not know how much they did
know. And so into the house of mirror&ut, as noted, Weisband was not prosecuted for
espionage (He was sentenced to a year in jail for failing to respond to a subpoena, but the
Government’s knowledge of his treason apparently was not revealed until its publication in a 1990
book co-authored by a high-level KGB defect®d).

A more striking contrast can be seen in the treatment of atomic spies. As noted, in January 1950,
in the United Kingdom, Klaus Fuchs confessed to espionage while part of the British team at Los
Alamos; his activities had turned up in the VENONA files. He implicated Harry Gold as his
courier. Gold in turn implicated David Greenglass, who implicated his brother-in-law Julius
Rosenberg, formerly of the Army Security Agency. The Rosenberg prosecution, including that of
Julius’ wife Ethel, now commenced.

But at this time our attention again is drawn to 19-year old Theodore A. Hall. As noted eatrlier, by
1950 both the Army and the FBI knew that Hall was the “"MLAD” referenced in several
VENONA messages. It is hard to know with certainty exactly what happened next; most of the
FBI files remain classified. It appears that Hall denied any illegal activity during questioning by
the FBI. In any event, even assuming that a court case could have been built against Hall, the
Government was evidently unwilling to pursue one if it would have meant revealing the existence
of the VENONA project.

Espionage can present profound dilemmas as regards prosecution. In this period, anything told to
a jury would be learned by the KGB, at a time when large issues turned on preventing the KGB
from knowing what we knew. This dilemma was doubly so when dealing with an Allied govern-
ment. In October 1949, the British spy Kim Philby arrived in Washington as British intelligence
liaison to the U.S. intelligence community. Part of his responsibilities involved receiving

VENONA material which the U.S. was providing to the U.K. In April 1951, a decoded

VENONA message showed that Donald MacLean, who had served as Second Secretary at the
British Embassy in Washington in 1944 and 1945 (and returned in 1947 to work on atomic energy
issues), was “HOMER,” a Soviet spy. Surveillance of MacLean commenced in order to obtain
evidence independent of VENONA, as the U.S. and U.K. did not want to reveal publicly the
existence of the project, but MacLean defected to Moscow with Guy Burgess in May 1951.
Albeit the U.S. Government knew that Weisband had passed on this information more than two
years earlier!

What we observe here is “tradecraft” of a high order, but also a fairly routine example of organi-
zational behavior. Secrets are assets to an organization. It is rare for secrets to be shared with
another organization, save as exchange. It is difficult at this distance to establish just how widely
the VENONA project, for example, was known within the American Government. Sharing with
British intelligence was one thing; we may assume the British gave something in return. But could
the White House? Not necessarily. The State Department? Almost assuredly not.
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Very well, what about the newly created Central Intelligence Agency? New, yes, but, again, by
common understanding successor to the Office of Strategic Sebcekaw many associates

might Duncan Chaplin Lee have had? Of these how many might have made the transition to the
successor organization? Was it worth the risk? Evidently not. As best as these events can be
reconstructed, it would appear that the Army took a good long look before it decided it could trust
the Central Intelligence Agency with secrets about Soviet espionage.

The Army may be assumed to have another problem in sharing its secrets. It is entirely reason-
able to conjecture that at this time in the United States a good many persons just would not have
believed them anyway. Part of this was plain innocence. As remarked, most Americans had no
encounter with Communists or Communism. Further, this was manifestly the case with many of
the more prominent anti-Communists of the time. There was a cultural conflict: anti-Communists
were perceived by some as elitists protecting bastions of corrupt privilege, and by others as
vulgarians hurling groundless accusations. It is well also to keep in mind that the United States
Army itself was under attack. Most notably, as when Senator McCarthy accused George C.
Marshall of treasof07?

Just as the period of a serious Communist “attack” ended precipitously in the late 1940s, so did the
period of domestic agitation and alarm. The Rosenbergs were executed in Sing Sing Prison on
June 19, 1953. There was a harsh injustice here. Ethel Rosenberg was an accomplice, not a
principal. Still, the Government had not asked for a death sentence; a Federal judge took it on his
own to impose it.

By now, Dwight D. Eisenhower had been elected President; somewhat in parallel with the
succession of Harding, a kind of normalcy returned to government. In December 1954, Senator
McCarthy was censured by the Senate and matters settled down.

Looking back, however, we see more clearly the dilemma of secrecy in Government. By 1950,
when it was learned that Weisband had revealed the existence of the VENONA project to the
Soviets, the United States Government possessed information which the American public desper-
ately needed to know: proof that there had been a serious attack on American security by the
Soviet Union, with considerable assistance from what was, indeed, an “enemy within.” The fact
that we knew this was now known to, or sufficiently surmised by, the Soviet authorities. Only the
American public was denied this information.

The circumstances were surely extenuating. The Government knew some parts of the story:
what did it not know? If innocent persons were being harassed and worse by a political mob—
and many were—so might equally innocent persons be devastated by the release of government
information that incriminated a good many persons, not all of whom were guilty, and for certain not
found guilty by a jury?

Anyone knowledgeable of the Commuragiparatcould have predicted that the Government
“secrets” would be attacked as spurious and contrived. The dilemma was awful, save that none
of the principals involved seems ever to have doubted the wisdom of withholding the secrets.
Much remains classified to this day. The Soviet Union has ceased to exist, but some of the
divisions in the American polity from that encounter remain, and the new revelations brought a
measure of recognition still very much needed.
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8. A Culture of Secrecy

The Cold War settled in: a winter of many discontents. American society in peacetime began to
experience wartime regulation. A good example would be the “fallout shelters,” located and
identified in urban settings across the nation, preparing the civilian population for the explosion of a
nuclear weapon of the sort that had by then become quite obsolete in nuclear arsenals.

Cabinet officers routinely went through evacuation exercises to shelters some miles distant from
Washington. Schoolchildren learned to duck under desks. If this seems hapless, it may be asked
what else civilian authorities were supposed to do? The facts of nuclear weapons and the prob-
abilities of nuclear war were official secrets altogether withheld from the public.

As for the enemy within, by 1950 or thereabouts, the Communist Party was completely neutral-
ized. In outward appearance it still existed, but, as much as anything, merely as a device main-
tained by the U.S. Government to trap the unwary. Lest they fall to the enemy.

This was the awful dilemma of the Cold War. To preserve an open society it was deemed
necessary to take measures that in significant ways closed it down. A culture of secrecy evolved.
There were two components, by now familiar ones: the enemy abroad, the enemy within. In both
cases the United States Government over-responded; in neither can it be overly blamed. The
Soviet Union was by now developing nuclear and missile capacity very much on its own, allowing
for contributions from former German scientists. (A resource both sides shared.) It is not clear
that espionage yielded any significant gains after Los Alamos. The Soviets continued a large-
scale espionage offensive, but there were no major successes. A fairly steady yield of random
information; nothing of coherent consequence.

Indeed, the terms of trade, if that image may be used concerning the “product,” had quite reversed
since the 1940s. It was the Soviets who were now forced to deal with an “enemy within.”

Marxism was a belief system which could evoke intense attachment. Of a sudden it failed.
Judgments vary, but it is probably the case that Mikhail A. Suslov, who served as a member of the
Politburo, almost continuously, from 1952 until he died in 138%as the last member of the

Politburo to have studied Marx and Lenin and adhered to their world view.

Now came bureaucracy, disillusion, dissent, defectors. Most conspicuously, in 1967, Joseph
Stalin’s daughter Svetlana fled the U.S.S.R. This reached the highest levels. In 1975, as an
example, Arkady N. Shevchenko, Under Secretary-General for Political and Security Council
Affairs of the United Nations, a Soviet diplomat on the short list of possible successors to Foreign
Minister Andrei A. Gromyko, defected to the United States and remained under cover for some
years before Moscow sensed that something was wrong, evidently narrowing the suspects to
Shevchenko, Oleg Troyanovsky, Ambassador to the United Nations, or Anatoly Dobrynin, the
Soviet Ambassador in Washington. By now no one was beyond susiiion.

But first, the United States had to live through the aftermath of the Soviet espionage that had
crested at Los Alamos. Several laws were enacted, the most important of which was the Atomic
Energy Act of 1946. In August 1945, the U.S. Government had released a history of the Manhat-
tan Project, entitledA General Account of the Development of Methods of Using Atomic
Energy for Military Purposes Under the Auspices of the United States Government, 1940-
1945 commonly known as the Smyth Report (for the Princeton University physics professor who
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had been asked by General Leslie R. Groves, head of the Manhattan Project, to write the report).
The Smyth Report said that most of the information on the development of the atomic bomb could
be obtained from unclassified sources, but nothing would do. The Atomic Energy Act introduced
the principle that certain information was “born classified,” meaning no action need be taken in
order for that information to be deemed secret.

This was by now a pattern of governance, and indeed, remains so. Government regulation
expanded greatly in scope with the New Deal, as the Roosevelt administration responded to the
crisis of the economic depression. During the 1930s, opponents of Roosevelt's New Deal pro-
grams grew increasingly concerned about the scope of Executive Branch discretion. For ex-
ample, in 1938 Roscoe Pound, Chairman of the American Bar Association’s Special Committee
on Administrative Law and former Dean of Harvard Law School, denounced the trend of turning
“the administration of justice over to administrative absolutism . . . a Marxian idea.” In response
to the growing criticism, as well as to calls for greater openness in government as a means for
assuring fairness in proceedirig8President Roosevelt in 1939 asked Attorney General Homer
Cummings to organize a committee to study existing administrative procedures and make recom-
mendations for reform.

The Attorney General’'s Committee on Administrative Procedure, chaired by Dean Acheson,
submitted a final report in 1941. Following the War, its efforts, coupled with extensive hearings in
the Senate Judiciary Committee, resulted in enactment of the Administrative Procedure Act
(APA) of 1946, which is premised on the idea that agencies should be required to keep the public
informed of their organization, procedures, and rules; the public should be able to participate in the
rulemaking process; there should be uniform standards for formal rulemaking and adjudicatory
proceedings; and judicial review should be available in appropriate circumstances. Taken together
with the Freedom of Information Act (FOIA)—an amendment to the Administrative Procedure

Act which was enacted in 1966 and strengthened in 1974, 1986, and again last year—its ultimate
intent was to foster more open government through various procedural requirements and by doing
S0 to promote greater accountability in decisionmaking.

As enacted, the APA recognized few exceptions to the standard of crafting a more open govern-
ment, but an important one was set out in Section 3 of the 1946 statute: “(1) any function of the
United States requiring secrecy in the public interest.” (This provision later was to be modified as
part of the FOIA.) Then Attorney General Tom Clark interpreted this exception to the APA's
public information provision in his 1947 “Manual on the Administrative Procedure Act,” as follows:

This would include the confidential operations of any agency, such as the
confidential operations of the Federal Bureau of Investigation and the Secret
Service and, in general, those aspects of any agency’s law enforcement procedures
the disclosure of which would reduce the utility of such procedures. . . . It should
be noted that the exception is made only to the extent that the function requires
secrecy in the public interest. Such a determination must be made by the agency
concerned. To the extent that the function does not require such secrecy, the
publication requirements apply. Thus, the War Department obviously is not required
to publish confidential matters of military organization and operation, but it would

be required to publish the organization and procedure applicable to the ordinary
civil functions of the Corps of Engineers.
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Appendix A: Secrecy: A Brief Account of the American Experience

By its terms, the APA's procedural requirements for both rulemaking and adjudication do not apply
“to the extent that there is involved a military or foreign affairs function of the United States.”

This very broad “walling off” in 1946 of the military and foreign affairs areas was consistent with
the language of the U.S. Supreme Court ten years before in the seminal dagedStates v.
Curtiss-Wright Export Corp.where the Court supported a sweeping range of Executive Branch
discretion in the conduct of foreign affairs:

In this vast external realm, with its important, complicated, delicate and manifold
problems, the President alone has the power to speak or listen as the representa-
tive of the nation. .