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POINT OF ORDER 

(T 19.22) 

PURSUANT TO SECTION 426(B)(4) OF THE 
CONGRESSIONAL BUDGET ACT OF 1974, A 
MEMBER WHO MAKES A POINT OF ORDER 
UNDER SECTION 425 OF THE ACT AND 
SATISFIES THE THRESHOLD BURDEN 
SPECIFIED IN SECTION 426(B)(2) OF THE 
ACT BY CITING LANGUAGE IN THE BILL 
AS THE SOURCE OF AN UNFUNDED 
INTERGOVERNMENTAL MANDATE IS REC­
OGNIZED TO CONTROL ONE-HALF OF THE 
20 MINUTES PROVIDED FOR DEBATE ON 
THE QUESTION OF CONSIDERATION. 

PURSUANT TO SECTION 426(B)(3) OF THE 
CONGRESSIONAL BUDGET ACT OF 1974, AS 
DISPOSITION OF A POINT OF ORDER 
RAISED UNDER SECTION 425 OF THE ACT, 
THE CHAIR PUTS THE QUESTION OF CON­
SIDERATION WITH RESPECT TO THE 
PROPOSITION THAT IS THE OBJECT OF 
THE POINT OF ORDER. 

On March 9, 2000, Mr. LARGENT, 
made a point of order against consider­
ation of the bill (H.R. 3846) to amend 
the Fair Labor Standards Act of 1938 to 
increase the minimum wage, and for 
other purposes, and said: 

‘‘Mr. Speaker, pursuant to section 
425(a) of the Congressional Budget Act 
of 1974, I make a point of order against 
consideration of H.R. 3846. Section 
425(a) states that a point of order lies 
against consideration of a bill that 
would impose an intra-governmental 
unfunded mandate in excess of $50 mil-
lion. The Congressional Budget Office 
has scored the language in H.R. 3846 as 
an $880 million unfunded mandate on 
America’s state and local governments 
over five years. Section 1 of H.R. 3846 
increases the Federal minimum wage 
from $5.15 to $6.15 over three years. 
Therefore, I make a point of order 
against consideration of this bill.’’ 

The SPEAKER pro tempore, Mr. 
HASTINGS of Washington, said: 

‘‘The gentleman from Oklahoma 
makes a point of order that the bill 
violates section 425(a) of the Congres­
sional Budget Act of 1974. In accord­
ance with the section 426(b)(2) of the 
Act, the gentleman has met his thresh-
old burden to identify the specific lan­
guage in the bill on which he predi­
cates the point of order. Under section 
426(b)(4) of the Act, the gentleman from 
Oklahoma and a Member opposed to 
the point of order will control 10 min­
utes of debate on the question of con­
sideration. 

‘‘Pursuant to section 426(b)(3) of the 
Act, after that debate the Chair will 
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put the question of consideration, to 
wit: ‘Will the House now consider the 
bill?’.’’. 

Mr. LARGENT was recognized to 
speak to the point of order and said: 

‘‘Mr. Speaker, one of the real prob­
lems that I see we face in this body is 
that we are consumed with so much 
business from day-to-day that the in­
stitutional memory of the House of 
Representatives tends to be very short. 
And so, I hope to enter into a discourse 
here of a little history from 5 years ago 
about a bill that we passed overwhelm­
ingly called the Unfunded Mandate Re-
form Act. 

‘‘In 1995, the House decided to change 
the way Washington works with Amer­
ica’s State houses and city halls. The 
Unfunded Mandate Reform Act was 
passed to protect hard-working State 
and local officials from the bullies in 
Washington, D.C. 

‘‘Its sponsors stood on this floor and 
said, ‘For too long, Congress has im­
posed its own agenda on State and 
local governments without taking re­
sponsibility for the costs.’. 

‘‘The Unfunded Mandate Reform Act 
passed this House by a vote of 394–28. 

‘‘Several Members who have intro­
duced the bill that is currently before 
us were, in fact, cosponsors of the Un­
funded Mandate Reform Act. Today we 
are scheduled to trample this law by 
passing a Federal minimum wage in-
crease. 

‘‘Mr. Speaker, we need to keep our 
promise to America’s State and local 
officials. By voting against their own 
State and local officials, the Members 
are telling them, ‘I know more than 
you do.’. 

‘‘I want to be able to look my State 
and local officials square in the eye 
and tell them that I trust them. 

‘‘Many of our colleagues worked at 
the local level as mayors or city coun­
cilmen. Others were State legislators. 
These Members know the frustration of 
having Washington tell them how to 
spend their limited resources. 

‘‘One Member who used to work in a 
New York county government and who 
has been instrumental in shaping this 
bill on the floor today and the bill on 
the floor in 1995 said, ‘Many Federal 
mandates involve important programs 
that many of us might support in con­
cept. But, if we are going to ask others 
to pay for them, we should give them 
more of a say in developing them, we 
should level with them about who is 
going to pay for them, and we should 
be ready to defend the costs.’. 

‘‘Where was this principle when the 
minimum wage bill was drafted? 

‘‘Unfunded mandates force State and 
local governments to reduce vital serv­
ices and/or increase taxes, revamp their 
budgets and order their priorities. This 
is not the kind of Federal, State, and 
local government partnership the 
Founders envisioned. 

‘‘The vote on this point of order 
should not be confused with support for 
or opposition to a minimum wage. 
That issue is irrelevant. Rather, it is a 
vote for or against local control and 
limited government. 

‘‘Who knows best, Washington or 
City Hall? 

‘‘Many States, including the State of 
Oklahoma, have raised the minimum 
wage above the Federal level. They did 
not need Washington to tell them to do 
this. Because, believe it or not, they 
did it all by themselves. 

‘‘The Unfunded Mandate point of 
order can be raised against any bill 
that will cost State and local govern­
ments more than $50 million. CBO esti­
mates that this increase will cost 
America’s State and local governments 
$880 million. It costs the private sector 
$13.1 billion, $4.1 billion in one year 
alone. 

‘‘The Unfunded Mandate will affect 
750,000 State and local government em­
ployees. Twenty percent of these em­
ployees work for State colleges. Twen­
ty-seven percent work for State and 
local schools. And we all know how 
much trouble school districts are hav­
ing with the money as it is. Why make 
it harder? 

‘‘Two-thirds of these employees work 
for local governments, one-third for 
State governments. Over 40 percent of 
the Mandate falls on States in the 
Southeast. Twenty-eight percent falls 
on States in the Midwest. Seventy-two 
percent of the burden falls on people in 
small towns and rural areas. 

‘‘The States that will be hardest hit 
by this Unfunded Mandate are Cali­
fornia, Texas, Louisiana, Florida, and 
Arizona. 

‘‘Mr. Speaker, in conclusion, this Un­
funded Mandate hurts State and local 
governments; it hurts schools and hos­
pitals; it hurts nursing homes; it hurts 
workers who lose their jobs; and it 
hurts the businesses who have to lay 
them off. Perhaps the only people it 
does not hurt are us here in Congress. 

‘‘But, most importantly, it hurts the 
trust we have developed with State 
houses and city halls. It is a reversion 
to an old way of doing business. 

‘‘In a moment, I will request a re-
corded vote on this issue. Those wish­
ing to steam roll the Unfunded Man-
date law that we just voted on and 
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passed overwhelmingly on 5 years ago 
will vote ‘aye.’ Those wishing to defend 
States and local governments against 
Washington’s bullying ways will vote 
‘nay.’ A ‘nay’ vote will force Congress 
to be responsible for paying for its own 
laws. 

‘‘This vote draws a line in the sand. 
Either Members are for local control or 
they are against it. Either they believe 
city halls and State houses know best 
or they believe Washington knows best. 
It is just that simple. 

‘‘Vote ‘no’ to show support for local 
control.’’. 

Mr. CLAY was recognized to speak on 
the point of order and said: 

‘‘Mr. Speaker, the gentleman from 
Oklahoma [Mr. LARGENT] is suggesting 
that we deny over 10 million American 
workers a modest increase in the min­
imum wage based on a technical point 
of order. 

‘‘The gentleman would deny 40 per-
cent of minimum-wage workers who 
are the sole bread earner in their fami­
lies a wage increase based on a tech­
nical point of order. 

‘‘The gentleman would prevent an in-
crease in the minimum wage that is 
supported by 81 percent of Americans 
on a technical point of order. 

‘‘Mr. Speaker, the gentleman would 
condemn minimum-wage workers to an 
annual income of only $10,700, which is 
$3,000 less than the poverty level, on a 
technical point of order. 

‘‘Mr. Speaker, the real Unfunded 
Mandate today is the majority’s unpaid 
for and reckless $120 billion tax cut for 
the wealthy. This point of order is just 
another effort by the majority to deny 
a fair and just increase in the min­
imum wage. 

‘‘So I urge Members who support in-
creasing the minimum wage to vote 
‘yes’ on continuing consideration of 
this bill.’’ 

Mr. STENHOLM was recognized to 
speak on the point of order and said: 

‘‘Mr. Speaker, I thank the gentleman 
for yielding to me, and I thank him for 
bringing up this valid Unfunded Man-
date point of order. 

‘‘Earlier today, we voted on a rule 
that waived the 1974 budget rule saying 
that we should have a budget before we 
pass a tax cut. I voted against that rule 
because I believe that we ought to live 
by the very rules that we pass in this 
House. 

‘‘The gentleman from Oklahoma [Mr. 
LARGENT] has correctly pointed out 
what happened 5 years ago. It is impor­
tant that we consider the costs when 
we are imposing on local governments, 
as well as small business men and 
women, it is important that we recog­
nize that cost and that it is an un­
funded mandate when we vote a cost 
without providing the money to pay for 
it. 

‘‘I remember so well the speeches 
that were made on this legislation 5 
years ago. 

‘‘This problem could have been ad-
dressed earlier today by the DeMint-
Stenholm State flexibility proposal. 
The approach in the DeMint-Stenholm 
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amendment would have given States 
flexibility to debate the minimum 
wage as part of an overall policy to 
deal with poverty, low-income families, 
and welfare reform. I would much rath­
er do it that way than the way in 
which we are proposing to do it today. 

‘‘Some States may choose to have a 
lower minimum wage but offset this 
with State assistance to low-income 
families for health care, child care, job 
training, education or other programs. 
States may decide that it may be bet­
ter to target assistance to low-income 
families in need through State pro-
grams instead of a minimum-wage in-
crease. Some States may decide that 
the lower cost of living in their State 
make a lower minimum wage reason-
able. Other States may decide that a 
higher cost of living justifies a higher 
minimum wage. 

‘‘States are in the best position to 
make these judgments. These decisions 
should be made in a public debate in 
the State legislatures where these 
trade-offs can be debated, not on the 
floor of the House tonight. 

‘‘I encourage all of my colleagues to 
vote to sustain this point of order and 
let us live by those bills that we pass.’’. 

Mr. PITTS was recognized to speak 
to the point of order and said: 

‘‘Mr. Speaker, I rise to support the 
gentleman from Oklahoma’s point of 
order. I rise as a former Pennsylvania 
State legislator who knows a little bit 
about unfunded Federal mandates, as 
we had some experience with balancing 
our budget. I was appropriations chair-
man for 8 years in the State house. 
Every year as we went to work on our 
State budget, by the way, which was 
always balanced, we could not print 
money, we realized that the Federal 
Government had stuck us with some 
unfunded Federal mandates. 

‘‘I think the largest one we had to 
grapple with every year was special ed. 
The law which Congress passed says 
that the Federal Government will pro-
vide 40 percent of the special ed funds. 
I think when I came to Congress 3 
years ago, we were about 6 or 7 percent. 
I think today we are up around 14, 15 
percent of those funds. But we are no-
where near the mandate in the law 
that Congress passed. 

‘‘When this body tells States that 
they have to spend hundreds of mil-
lions of dollars here and millions of 
dollars there, it creates a hardship. 
Fiscal responsibility may be something 
that we have discovered here in Wash­
ington in the last 5 years, but to States 
that have been balancing their budgets 
all along, these mandates do cause 
some complications. Most States have 
to cut back other programs in order to 
meet these Federal demands. Mr. 
Speaker, I think when we approach un­
funded Federal mandates, we should 
approach them with our eyes open. We 
should realize that the minimum wage, 
the Federal minimum wage, is just an-
other unfunded Federal mandate that 
we are placing on local governments, 
on businesses, and it is sort of insult­
ing to some of these local governments 

and State legislatures that have a bet­
ter track record than Congress in keep­
ing their fiscal houses in order when we 
pass these. 

‘‘I urge my colleagues to vote ‘no’ 
and sustain this point of order.’’. 

Mr. NADLER was recognized to 
speak to the point of order and said: 

‘‘Mr. Speaker, I rise in opposition to 
this point of order, and I want to op­
pose a few cliches. Number one, the 
State capital does not always know 
best. Sometimes the Federal Govern­
ment knows best. That is why we have 
a Federal Government and a Federal 
structure of government. If you leave 
it up to the States what the minimum 
wage will be, you cannot enforce the 
minimum wage, because businesses 
will tend to go to those States with a 
lower minimum wage and with less en­
vironmental protection. That is why 
we have Federal minimum wage laws 
and Federal environmental protection 
laws, so you do not have a race to the 
bottom because of the business climate 
in each State, so you can have a civ­
ilized minimum wage and environ­
mental protection laws and occupa­
tional safety and health laws to pro­
tect workers. 

‘‘Number two, it is not an unfunded 
mandate. Nobody is telling the States 
what they have to do, what programs 
they have to do. All we are saying is if 
you hire workers to do whatever you 
want to do, you have got to pay them 
a decent wage, not even a living wage, 
merely the minimum wage. That is not 
an unfunded mandate. 

‘‘Number three, if it is construed to 
be an unfunded mandate, it shows one 
of the reasons that the unfunded man-
date law was a foolish thing to pass be-
cause if it deprives us of the power of 
insisting on a basic minimum wage for 
people in States whether they work for 
State government or for private enter­
prise, it is foolish if we are deprived of 
that power because we are the tribunes 
of the people who must insist on min­
imum standards so that people are pro­
tected.’’ 

Mr. PORTMAN was recognized to 
speak to the point of order and said: 

‘‘Mr. Speaker, I thank the gentleman 
from Oklahoma for yielding me this 
time, and more importantly for raising 
the unfunded mandate point of order. I 
would just say to my friend from New 
York that it is not a foolish piece of 
legislation and yes, indeed there is an 
unfunded mandate here. This is pre­
cisely what this legislation was in-
tended to do when we passed it 5 years 
ago. 

‘‘One, to provide for information. We 
now have a Congressional Budget Of­
fice impact statement which shows 
there is going to be an $880 million im­
pact on State and local government be-
cause of the minimum wage bill we are 
about to vote on. Second, it provides 
for accountability. 

‘‘The gentleman from Oklahoma says 
he is going to ask for a vote. I think 
that is great. We are having a debate 
on this issue, we are having the infor­
mation provided to us which we would 

2046




not have had 5 years ago, and now we 
are going to have a vote on whether we 
as a Congress are going to impose an 
additional almost $1 billion unfunded 
mandate on State and local govern­
ment. 

‘‘If we really believe that in Congress 
we ought not to be imposing these 
costs on State and local government 
that have to take it out of things like 
fire and police services or raise taxes 
on our citizens back home, then we 
ought to take a very careful look at 
the unfunded mandate impact. And in 
my case, I am going to vote no, because 
a ‘no’ vote means you are upholding 
the point of order, a ‘no’ vote means 
you recognize that there will be an im­
pact on State and local government 
that is inappropriate. I encourage my 
colleagues to vote no.’’. 

After debate, 
The question being put, viva voce, 
Will the House now consider said 

bill? 
The SPEAKER pro tempore, Mr. 

HASTINGS of Washington, announced 
that the nays had it. 

Mr. CLAY objected to the vote on the 
ground that a quorum was not present 
and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device. 

It was decided in the Yeas ....... 274 
affirmative ................... ! Nays ...... 141 

T 19.23 [Roll No. 42] 

So the House decided to consider said 
bill. 

A motion to reconsider the vote 
whereby the House decided to consider 
said bill was, by unanimous consent, 
laid on the table. 

f 

POINT OF ORDER 

(T 26.10) 

PURSUANT TO SECTION 426(B)(4) OF THE 
CONGRESSIONAL BUDGET ACT OF 1974, A 
MEMBER WHO MAKES A POINT OF ORDER 
UNDER SECTION 425 OF THE ACT AND 
SATISFIES THE THRESHOLD BURDEN 
SPECIFIED IN SECTION 426(B)(2) OF THE 
ACT BY CITING LANGUAGE IN THE BILL 
AS THE SOURCE OF AN UNFUNDED 
INTERGOVERNMENTAL MANDATE IS REC­
OGNIZED TO CONTROL ONE-HALF OF THE 
20 MINUTES PROVIDED FOR DEBATE ON 
THE QUESTION OF CONSIDERATION. 

PURSUANT TO SECTION 426(B)(3) OF THE 
CONGRESSIONAL BUDGET ACT OF 1974, AS 
DISPOSITION OF A POINT OF ORDER 
RAISED UNDER SECTION 425 OF THE ACT, 
THE CHAIR PUTS THE QUESTION OF CON­
SIDERATION WITH RESPECT TO THE 
PROPOSITION THAT IS THE OBJECT OF 
THE POINT OF ORDER. 

On March 22, 2000, Mr. GIBBONS, 
made a point of order against consider­
ation of the bill of the Senate (S. 1287) 
to provide for the storage of spent nu-
clear fuel pending completion of the 
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nuclear waste repository, and for other 
purposes, and said: 

‘‘Mr. Speaker, pursuant to section 425 
of the Congressional Budget Act and 
Impoundment Control Act of 1974, I 
make a point of order against consider­
ation of S. 1287. Section 425 states that 
a point of order lies against legislation 
which either imposes an unfunded man-
date in excess of $50 million annually 
against State or local governments, or 
when the committee chairman does not 
publish, prior to floor consideration, a 
CBO cost estimate of any unfunded 
mandate in excess of $50 million annu­
ally for State and local entities or in 
excess of $100 million annually for the 
private sector. Section 104 of S. 1287 
contains violations of section 425 of the 
Congressional Budget and Impound­
ment Control Act. Therefore, I make a 
point of order against consideration of 
this Act.’’. 

The SPEAKER pro tempore, Mr. 
PEASE, said: 

‘‘The gentleman from Nevada makes 
a point of order that the bill violates 
section 425(a) of the Congressional 
Budget Act of 1974. In accordance with 
section 426(b)(2) of the Act, the gen­
tleman has met his threshold burden to 
identify the specific language in the 
bill on which he predicates the point of 
order. Under section 426(b)(4) of the 
Act, the gentleman from Nevada [Mr. 
GIBBONS] and a Member opposed each 
will control 10 minutes of debate on the 
question of consideration. 

‘‘Pursuant to section 426(b)(3) of the 
Act, after that debate the Chair will 
put the question of consideration, to 
wit: ‘Will the House consider the 
bill’.’’. 

After debate, 
The question being put, viva voce, 
Will the House consider said bill? 
The SPEAKER pro tempore, Mr. 

PEASE, announced that the yeas had 
it. 

Mr. GIBBONS objected to the vote on 
the ground that a quorum was not 
present and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device. 

Yeas ....... 206When there appeared ! Nays ...... 205 

T 26.11 [Roll No. 61] 

So the House decided to consider said 
bill. 

A motion to reconsider the vote 
whereby the House decided to consider 
said bill was, by unanimous consent, 
laid on the table, 

f 

POINT OF PERSONAL PRIVILEGE 

(T 27.13) 

THE SPEAKER ROSE FROM THE FLOOR TO A 
QUESTION OF PERSONAL PRIVILEGE 
UNDER RULE IX BASED ON PRESS AC-
COUNTS CONCERNING THE PROCESS FOR 
SELECTING A NEW CHAPLAIN. 

On March 23, 2000, The SPEAKER 
rose to a question of personal privilege. 

The SPEAKER pro tempore, Mr. 
LAHOOD, pursuant to clause 1 of rule 
IX, and based on press accounts exam­
ined by the chair, recognized Mr. 
HASTERT for one hour. 

Mr. HASTERT made the following 
statement: 

‘‘Mr. Speaker, I come to this well 
today following a long period of prayer­
ful consideration. I want to talk to you 
about the choice of our next Chaplain, 
a man whose job it is to ask God’s 
blessing on our work. 

‘‘When I became your Speaker last 
year, I stood in this very spot and said 
that this House needed to heal. Im­
peachment had hardened the hearts of 
too many of our Members and ruptured 
the trust necessary for effective legis­
lating. 

‘‘Frankly, we had made progress to-
ward that end. We successfully worked 
together to bring economic security to 
our country. We worked together to 
strengthen our schools and our na­
tional defense. And, working together, 
we lowered our rhetoric from this well 
and we returned some sense of civility 
to this chamber. 

‘‘When I first heard that our current 
Chaplain wanted to retire, I decided I 
wanted to build on that growing sense 
of trust. Instead of simply appointing a 
Chaplain, as some of my predecessors 
had done, I appointed the largest and 
most bipartisan search committee in 
the history of this House. 

‘‘I want to take a moment to describe 
that process because it has been much 
distorted in the last 4 months. 

‘‘I knew that finding the right person 
would be difficult. Many religious 
faiths are represented in this House, 
and many of you had candidates you 
believed would be good for the job. 

‘‘The Search Committee the gen­
tleman from Missouri [Mr. GEPHARDT] 
and I created was asked to review the 
many applicants and to send to the 
leadership up to three unranked can­
didates for final consideration. 

‘‘I suppose that the committee could 
have ignored those instructions and 
sent us only one candidate because 
they believed he or she far superior, 
that they stood out above all the other 
applicants. But they did not. 

‘‘In fact, I learned early and recently 
that the search committee discussed 
that very option and rejected it. In-
stead, the committee, under the able 
leadership of the gentleman from Vir­
ginia [Mr. BLILEY], a Catholic, and the 
gentleman from North Dakota [Mr. 
POMEROY], a Presbyterian, selected 
three outstanding candidates: Rev­
erend Robert Dvorak, Father Tim 
O’Brien, and Dr. Charles Wright. 

‘‘These names were sent to us in al­
phabetical order. There was no ranking 
of candidates. There was no first choice 
of the committee, as some would have 
the public believe. And, in fact, there 
could not be a first choice because the 
committee never set out to select a 
first choice. 

‘‘The report to this House by the bi­
partisan co-chairman of the committee 

2047




makes this fact abundantly clear. The 
truth is simple: each of the three can­
didates was deemed as acceptable to 
the search committee. 

‘‘Along with Majority Leader ARMEY 
and Minority Leader GEPHARDT, I 
interviewed the three candidates sent 
to us by the bipartisan search com­
mittee. I was looking for a kind person 
with a caring heart. I was looking for a 
person who had extensive counseling 
and pastoral or parish experience. And 
I was looking for a person who Mem­
bers of Congress could take their prob­
lems to and find reassurance and wis­
dom. 

‘‘I was not looking for a particular 
denomination or faith, and I did not 
make my selection based on a can­
didate’s religious doctrine or the past 
history of other House Chaplains. I was 
trying to be fair to all candidates. 

‘‘While I found all three candidates 
to have impressive credentials, I was 
most impressed with the pastoral expe­
rience and personal warmth of Dr. 
Charles Wright, who for years has min­
istered to the needs of the Capitol Hill 
community. And, in addition, he had 
years of experience in the inner city, as 
well as the international community. 
He spent a long time trying to break 
down the walls of apartheid in South 
Africa and to seek common under-
standing between blacks and whites. 

‘‘I made my selection based on that 
experience and the qualities that I 
found in him. No one other than the 
candidates themselves influenced my 
decision. Any suggestion to the con­
trary is simply wrong. 

‘‘After the interviews and a period of 
reflection, I consulted with majority 
leader and the minority leader twice 
before I made my final decision. 

‘‘In the first discussion, one preferred 
Dr. Wright and one preferred Reverend 
Dvorak. In the second discussion, one 
preferred Dr. Wright and one preferred 
Father O’Brien. The choice was not 
unanimous. But both signed off on the 
choice of Dr. Wright, and we issued a 
joint press release announcing the se­
lection. I thought we had reached con­
sensus. 

‘‘Following our joint press state­
ment, there were immediate charges of 
anti-Catholic bigotry, I was surprised 
and disappointed. Since there was no 
bias in the decision, I assumed that the 
disappointment held by some that a 
Catholic was not chosen would go away 
when people understood the truth. But 
I was wrong. 

‘‘I then thought that once the search 
committee issued their report and laid 
out the facts of the selection process 
that the controversy would be over. 
Sadly, the facts were ignored and the 
controversy continued to be stoked. 

‘‘It was then that I realized that a far 
more serious effort was afoot. Some 
were trying to take political advantage 
out of what was essentially a spiritual 
decision and charged me with anti-
Catholic sentiment. 

‘‘Is there anti-Catholic sentiment 
still alive in our country? In fact, is 
there anti-religious bias alive in our 
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country? Sad as it is to admit, I believe 
the answer to both these questions 
may be yes. 

‘‘This bias comes in many shapes and 
sizes. Whether it be television shows 
that hold the church in contempt, the 
activist who desecrates St. Patrick’s 
Cathedral, or the so-called ‘artists’ who 
denigrate important religious symbols, 
my friends, that is anti-Catholic and 
anti-religious bias. 

‘‘Certainly, there are those who differ 
with some of the views held by the 
Catholic Church; and even some Catho­
lics respectfully disagree with some 
Church positions. 

‘‘I agree with the Catholic Church on 
many things. I agree with the Catholic 
Church that we should protect the un­
born. I agree with the mission of the 
Catholic schools to help so many 
Catholic and non-Catholic students get 
a values-based education. 

‘‘I wholeheartedly support the Catho­
lic Church’s great work to help the 
poor. And I believe that the Vatican 
should have a seat at the United Na­
tions. 

‘‘I have the greatest respect and ad­
miration for the Pope, who has done so 
much to bring peace to our troubled 
world and played such a critical role in 
ending the scourge of communism in 
Eastern Europe. 

‘‘I am a patient man. In my role as 
Speaker of the Whole House, I believe I 
should try to be especially patient and 
seek compromise and not confronta­
tion. But even I did not easily take in 
stride carelessly tossed accusations of 
bigotry. Where I come from, such slan­
der is an ugly business. I can only con­
clude that those who accuse me of anti-
Catholic bigotry either do not know me 
or are maliciously seeking political ad-
vantage by making these accusations. 

‘‘The institution of this House means 
a great deal to me. I believe each of us, 
as Members of this House, should look 
out for this institution and treat it 
with respect. 

‘‘As your Speaker, I feel a special 
burden to do so. It is with that convic­
tion that I say to each of you that I be­
lieve the political maneuvering on this 
issue may have catastrophic unin­
tended consequences, like children 
playing with matches. 

‘‘In fact, in light of this controversy, 
some critics now advocate that we get 
rid of the Office of the Chaplain alto­
gether. There are editorials being writ-
ten to that effect in papers around this 
country. I ask each of you to search 
your heart: Is that what is good for 
this institution? I hope your answer is 
no. 

‘‘But that, my friends, is where the 
political games could be taking us. I 
think to lose the Office of the Chaplain 
would be a grave mistake. Ever since 
the first prayer was offered in the Con­
tinental Congress on September 7, 1774, 
2 years before the Declaration of Inde­
pendence was written, Congress has 
been blessed by a daily prayer. 

‘‘The daily prayer has served as a 
peaceful refuge for the partisan wran­
gling. It has bound disparate factions 
under the unifying theme of God’s love. 

‘‘The first amendment to the Con­
stitution states clearly that ‘Congress 
should make no law respecting an es­
tablishment of religion.’ But, at the 
same time, the rules and precedents of 
this House say that the Chaplain shall 
attend at the commencement of the 
House and open the same with prayer. 

‘‘These contrary impulses signify two 
great American themes: Americans 
should have the freedom to practice 
any religion they want, but Americans 
also believe that this Nation was 
founded under God to fulfill a greater 
mission. 

‘‘The House Chaplain must reflect 
both traditions. The Chaplain of the 
House must submerge his or her own 
doctrinal views while reaching out to 
all Members regardless of religious 
faith. He must say a prayer that unites 
us rather than divides us. 

‘‘Our current House Chaplain, Jim 
Ford, has blessed us with daily prayers 
and counseled Members quietly with 
honesty and integrity. 

‘‘Jim Ford is a Lutheran, but he does 
not preach Lutheran doctrine from the 
House pulpit. 

‘‘His message is universal. In fact, 
Tip O’Neill, an Irish Catholic and our 
respected former Speaker, often called 
Jim Ford Monsignor as a way to sig­
nify his approval of Ford’s universal 
message. I believe that any representa­
tive of any religion can provide a simi­
lar universal message for the House of 
Representatives. My support for 
Charles Wright had nothing to do with 
Mr. Wright’s denomination or his reli­
gious doctrine. Of the three candidates 
presented to me by the committee, I 
believed he had the best ability to help 
the Members of the House based on his 
extensive experience in counseling. I 
agree with our colleague Tony Hall, 
who first suggested to Dr. Wright that 
he apply, that first and foremost 
Charles Wright has a pastor’s heart. 

‘‘Sadly, it has become clear that the 
minority will never support Charles 
Wright to be the House Chaplain. I 
have waited more than 4 months in the 
hope that voices of reason would pre­
vail. Charles Wright is a good and de-
cent man. He would make an excellent 
chaplain. That is why I asked Leader 
GEPHARDT to allow him to meet with 
the Democratic Caucus and that is why 
our colleague TONY HALL, a man whose 
respect in this House is unmatched, 
made the same request. But those re-
quests have not been fulfilled. Instead 
of hearing the positive voice of a Godly 
and caring man, the only voices we 
hear are whispered hints in dark places 
that his selection is the result of anti-
Catholic bias. 

‘‘My friends, in all my years in this 
Congress, I have never seen a more 
cynical and more destructive political 
campaign. That such a campaign 
should be waged in connection with the 
selection of the House Chaplain brings 
shame on this House. 

‘‘During the interview process, DICK 
GEPHARDT explained very eloquently to 
one of the candidates that democracy 
was a substitute for war. He was warn-
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ing the candidate that if he became the 
Chaplain, his flock would not always 
behave like folks on a Sunday after-
noon picnic. He went on to say that un­
like war, where men set out to destroy 
one another, in a democracy, we were 
constrained by a set of rules and a 
common decency. It was a moving and 
profound observation that I have often 
thought a lot about. But I must say 
that the history of this Chaplain issue 
over the last 4 months does not appear 
to be constrained by common decency. 
It looks a lot like war and it has an 
ugly face. 

‘‘This institution, so important in 
the protection of our freedom, is more 
important than which one of us sits in 
that chair. In the light of this con­
troversy, Charles Wright has told me 
that he does not want to serve as Chap-
lain in a divided House. I reluctantly 
agreed that I would accept his decision 
not to be our Chaplain. I regret that 
decision of Dr. Wright, but I under-
stand it. 

‘‘So where do we go from here? As 
Speaker of this whole House, I will act 
to stop those who want to persist in 
this unseemly political game. I will not 
allow this House to be torn apart and 
the office of Chaplain to be destroyed. 
Having formally received the resigna­
tion of Chaplain Ford, I am today 
under the authority granted to me 
under the rules and precedents of this 
House to fill vacancies naming Daniel 
Coughlin to serve as Chaplain of the 
House. Father Coughlin is the vicar of 
the Archdiocese of Chicago and comes 
with the highest recommendations 
from a man of God for whom I have 
great respect, my good friend Cardinal 
George of Chicago. I believe that Dan­
iel Coughlin will bring to the House a 
caring and a healing heart. He has been 
a parish priest and spent the past sev­
eral years counseling parish priests 
within the Archdiocese. He brings 40 
years of ministerial experience to this 
House. 

‘‘Daniel Coughlin is a Catholic. That 
does not make him more nor less quali­
fied for the job. But I am proud of his 
historic appointment. I hope his ap­
pointment will help us to heal and that 
it will bring a sense of pride to the mil-
lions of Catholic men and women 
around this country who have had le­
gitimate feelings of past discrimina­
tion which some in this House have 
sought to manipulate. 

‘‘I urge all of my colleagues to get to 
know Father Coughlin. He is a good 
man who will provide this House with 
spiritual guidance and counseling sup-
port necessary to bring us together 
again. Let me say to every leader of 
this House and to every Member of this 
House: let us embrace our new Chap-
lain, put this episode behind us, and 
move forward to do the people’s busi­
ness.’’. 

f 

POINT OF ORDER 

(T 45.6) 

PURSUANT TO SECTION 426(B)(4) OF THE 

QUESTIONS OF ORDER 
CONGRESSIONAL BUDGET ACT OF 1974, A 
MEMBER WHO MAKES A POINT OF ORDER 
UNDER SECTION 425 OF THE ACT AND 
SATISFIES THE THRESHOLD BURDEN 
SPECIFIED IN SECTION 426(B)(2) OF THE 
ACT BY CITING LANGUAGE IN THE BILL 
AS THE SOURCE OF AN UNFUNDED 
INTERGOVERNMENTAL MANDATE IS REC­
OGNIZED TO CONTROL ONE-HALF OF THE 
20 MINUTES PROVIDED FOR DEBATE ON 
THE QUESTION OF CONSIDERATION. 

PURSUANT TO SECTION 426(B)(3) OF THE 
CONGRESSIONAL BUDGET ACT OF 1974, AS 
DISPOSITION OF A POINT OF ORDER 
RAISED UNDER SECTION 425 OF THE ACT, 
THE CHAIR PUTS THE QUESTION OF CON­
SIDERATION WITH RESPECT TO THE 
PROPOSITION THAT IS THE OBJECT OF 
THE POINT OF ORDER. 

On May 10, 2000, Mr. CONYERS, made 
a point of order against consideration 
of the bill (H.R. 3709) to make perma­
nent the moratorium enacted by the 
Internet Tax Freedom Act as it applies 
to new, multiple, and discriminatory 
taxes on the Internet, and said: 

‘‘Mr. Speaker, pursuant to section 425 
of the Congressional Budget and Im­
poundment Control Act of 1974, I make 
a point of order against the consider­
ation of the bill, H.R. 3709, the Internet 
Nondiscrimination Act of 2000. Section 
425 of states that a point of order lies 
against legislation which imposes an 
unfunded mandate in excess of $50 mil-
lion annually against State or local 
governments. Page 2, lines 24 and 25 of 
H.R. 3709 contains a violation of sec­
tion 425. Therefore I make a point of 
order that this measure may not be 
considered pursuant to section 425.’’. 

The SPEAKER pro tempore, Mr. 
SUNUNU, said: 

‘‘The gentleman from Michigan 
makes a point of order against the bill 
violates section 425(a) of the Congres­
sional Budget Act of 1974. 

‘‘In accordance with section 426(b)(2) 
of the Act, the gentleman from Illinois 
[Mr. CONYERS] has met his threshold 
burden to identify specific waiver lan­
guage in the bill on which he predi­
cates the point of order. 

‘‘Under section 426(b)(2) of the Act, 
the gentleman from Michigan, Mr. 
CONYERS and a Member opposed each 
will control 10 minutes of debate on the 
question of consideration. 

‘‘Pursuant to section 426(b)(3) of the 
Act, after debate the Chair will put the 
question of consideration, to wit: Will 
the House now consider the bill in 
Committee of the Whole?’’. 

After debate, 
The question being put, viva voce, 
Will the House now consider the bill 

in the Committee of the Whole? 
The Speaker pro tempore, Mr. 

SUNUNU, announced that the yeas had 
it. 

Mr. CONYERS objected to the vote 
on the ground that a quorum was not 
present and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device. 

Yeas ....... 271When there appeared ! Nays ...... 129 

T 45.7 [Roll No. 154] 

So the House decided to consider said 
bill in the Committee of the Whole. 

A motion to reconsider the vote 
whereby said motion was agreed to 
was, by unanimous consent, laid on the 
table. 

f 

POINT OF ORDER 

(T 71.7) 

PURSUANT TO SECTION 426(B)(4) OF THE 
CONGRESSIONAL BUDGET ACT OF 1974, A 
MEMBER WHO MAKES A POINT OF ORDER 
UNDER SECTION 426(A) OF THE ACT AND 
SATISFIES THE THRESHOLD BURDEN 
SPECIFIED IN SECTION 426(B)(2) OF THE 
ACT BY CITING LANGUAGE IN THE RESO­
LUTION THAT WAIVES THE APPLICATION 
OF SECTION 425 OF THE ACT IS RECOG­
NIZED TO CONTROL ONE-HALF OF THE 20 
MINUTES PROVIDED FOR DEBATE ON THE 
QUESTION OF CONSIDERATION. 

PURSUANT TO SECTION 426(B)(3) OF THE 
CONGRESSIONAL BUDGET ACT OF 1974, AS 
DISPOSITION OF A POINT OF ORDER 
RAISED UNDER SECTION 426(A) OF THE 
ACT, THE CHAIR PUTS THE QUESTION OF 
CONSIDERATION WITH RESPECT TO THE 
PROPOSITION THAT IS THE OBJECT OF 
THE POINT OF ORDER. 

On June 28, 2000, Mr. STENHOLM, 
made a point of order against consider­
ation of the resolution (H. Res. 539) 
providing for consideration of the bill 
(H.R. 4680) to amend title XVIII of the 
Social Security Act to provide for a 
voluntary program for prescription 
drug coverage under the Medicare Pro-
gram, to modernize the Medicare Pro-
gram, and for other purposes, and said: 

‘‘Mr. Speaker, House Resolution 539 
waives all points of order against con­
sideration of H.R. 4680, including points 
of order against provisions of the 
House Rules pertaining to intergovern­
mental mandates as defined in the Un­
funded Mandates Reform Act. 

‘‘Mr. Speaker, the offending language 
in the resolution is ‘without interven­
tion of any point of order’. Included in 
that waiver are points of order that 
would possibly lie against consider­
ation of H.R. 4680.’’. 

The SPEAKER pro tempore, Mr. 
LATOURETTE, said: 

‘‘The gentleman from Texas [Mr. 
STENHOLM] makes a point of order that 
the resolution violates section 426(a) of 
the Congressional Budget Act of 1974. 

‘‘According to section 426(b)(2) of the 
Act, the gentleman must specify pre­
cise language in the resolution that 
has that effect. Having met his thresh-
old burden to identify the specific lan­
guage of the resolution under section 
426(b)(2), the gentleman from Texas 
[Mr. STENHOLM] and a Member opposed 
will each control 10 minutes of debate 
on the question of consideration under 
section 426(b)(4). 
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‘‘Following debate, the Chair will put 
the question of consideration, to wit: 
‘Will the House now consider the reso­
lution?’ The gentleman from Florida 
[Mr. GOSS] and the gentleman from 
Texas [Mr. STENHOLM] are recognized 
for 10 minutes each.’’. 

After debate, 
The question being put, viva voce. 
Will the House now consider said res­

olution? 
The SPEAKER pro tempore, Mr. 

LATOURETTE, announced that the 
yeas had it. 

Mr. GOSS demanded that the vote be 
taken by the yeas and nays, which de­
mand was supported by one-fifth of the 
Members present, so the yeas and nays 
were ordered. 

The vote was taken by electronic de-
vice. 

It was decided in the Yeas ....... 224 
affirmative ................... ! Nays ...... 200 

T 71.8 [Roll No. 344] 

So it was the decision of the House to 
consider said resolution. 

Mr. FRANK of Massachusetts moved 
to reconsider the vote on the motion 
whereby the decision of the House to 
consider said resolution was agreed to. 

Mr. GOSS moved to lay on the table 
the motion to reconsider the vote. 

The question being put, viva voce, 
Will the House lay on the table the 

motion to reconsider said vote? 
The SPEAKER pro tempore, Mr. 

LATOURETTE, announced that the 
yeas had it. 

Mr. FRANK of Massachusetts de­
manded a recorded vote on agreeing to 
said motion, which demand was sup-
ported by one-fifth of a quorum, so a 
recorded vote was ordered. 

The vote was taken by electronic de-
vice. 

It was decided in the Yeas ....... 218 
affirmative ................... ! Nays ...... 200 

T 71.9 [Roll No. 345] 

So the motion to lay on the table the 
motion to reconsider the vote was 
agreed to. 

f 

POINT OF ORDER 

(T 71.22) 

A MOTION TO RECOMMIT A BILL WITH IN­
STRUCTIONS TO REPORT FORTHWITH AN 
AMENDMENT PROVIDING NEW BUDGET 
AUTHORITY IN EXCESS OF THE REL­
EVANT ALLOCATION OF SUCH AUTHORITY 
UNDER SECTION 302(A) OF THE BUDGET 
ACT, AS AUTHORITATIVELY ESTIMATED 
BY THE COMMITTEE ON THE BUDGET 
PURSUANT TO SECTION 312(A) OF THE 
ACT, WAS HELD TO VIOLATE SECTION 
302(F) OF THE ACT AND RULED OUT OF 
ORDER. 

THE HOUSE LAID ON THE TABLE AN AP­

QUESTIONS OF ORDER 
PEAL FROM THE RULING OF THE SPEAK­
ER PRO TEMPORE. 

On June 28, 2000, Mr. THOMAS, made 
a point of order against the motion to 
recommit with instruction, and said: 

‘‘Mr. Speaker, I raise a point of order 
against the motion on the grounds that 
it violates section 302(f) of the Congres­
sional Budget Act which prohibits con­
sideration of legislation that would ex­
ceed the Committee on Ways and 
Means allocation of new budget author­
ity for the period of fiscal years 2000 to 
2005.’’. 

Mr. STARK was recognized to speak 
on the point of order and said: 

‘‘Mr. Speaker, I ask the Speaker’s 
brief indulgence as this is a complex 
issue, but it is important to the seniors 
in our country. 

‘‘Mr. Speaker, this Republican reso­
lution has all points of order waived, 
and we have none. The budget resolu­
tion which the Republicans have cre­
ated that makes our hundred billion 
dollar bill out of order does not com­
port with what the Republicans have 
done to provide tax cuts for the 
wealthiest. 

‘‘For example, there is $661,000 each 
for the wealthiest Americans under a 
tax cut, and yet only $460 a year for 
senior citizens in prescription drugs. 
That basically gets to the heart of why 
I would object to the gentleman’s point 
of order against our bill. 

‘‘There is a doctrine. It is clearly not 
fair. We have no points of order waived, 
and they do. 

‘‘I think it was Asher Hinds’ for 
Speaker Jubilation Cornpone in 1867 on 
a cold Thanksgiving evening who ruled 
on an issue of fairness, and I think it 
was Speaker Cornpone’s statement, 
that goose again. What is sauce for the 
goose is sauce for the gander. Parlia­
mentarian Cannon-Deschler Precedents 
have carried this fairness doctrine 
down to today. 

‘‘So, Mr. Speaker, I would like to ob­
ject to the point of order on the 
grounds of fairness that has been estab­
lished in this House for over 100 years 
and urge that the Speaker rule to allow 
the Democrats to present a plan which 
is arguably better than the Republican 
plan. Based on fairness, I do urge that 
the point of order is overridden.’’. 

Mr. THOMAS was recognized further 
and said: 

‘‘Mr. Speaker, I am tempted to use 
the statement of the gentleman from 
California [Mr. STARK] who conceded 
that it was, in fact, in violation of the 
Budget Act, but I believe the Chair is 
in possession of a statement from the 
chairman on the Committee of the 
Budget which, in fact, supports the 
point of order that has been presented. 
Therefore, I would insist on my point 
of order.’’. 

Mr. WEYGAND was recognized to 
speak to the point of order and said: 

‘‘Mr. Speaker, as a member of the 
Committee on the Budget, I know that 
the Committee on the Budget went 
through much frustration with regard 
to the concept that the Republicans 

are floating before us till now with re­
gard to a prescription drug plan. 

‘‘They had allocated, in a very un­
usual way, about $40 billion based upon 
CBO estimates for anticipated sur­
pluses and monies that would be avail-
able for such expenditures. The fact of 
the matter is that, over the last week 
and half, if we are talking about fair­
ness, is the amount of surplus has been 
more than doubled even by CBO. 

‘‘So the basic premise for which the 
budget resolution and the Committee 
on the Budget deliberated is no longer 
valid because the amount of money 
that has been realized for the surplus is 
far more than what we realized when 
we first had those budget deliberations. 

‘‘In true fairness, if we are to look at 
this particular legislation that we are 
proposing, one should look at the fair­
ness of the amount of surplus that is 
presently available to the Committee 
on the Budget. If indeed we are going 
to be fair, the chairman of the Com­
mittee on the Budget should reconvene 
the whole committee to take a look at 
exactly what truly is a surplus and, 
therefore, what could be spent on var­
ious other items, including a prescrip­
tion drug benefit. 

‘‘We seek only to provide our seniors 
with a cost-effective way of providing 
for prescription drugs. I believe many 
of the people on the other side also 
want to do that. But what we propose 
is a system that will clearly work, will 
not be putting it into an insurance 
company program, but into a Medicare 
universal program that will be avail-
able to all seniors. 

‘‘I ask them to consider not raising 
this point of order, and I hope that we 
will dismiss with this point of order.’’. 

Mr. RANGEL was recognized to 
speak to the point of order and said: 

‘‘Mr. Speaker, it just seems to me 
that, whether one is Republican or 
Democrat, that we all have at least the 
same concern for our older Americans 
who, as they get older, more suscep­
tible to illness and pain, we have done 
a pretty good job with Medicare and 
giving older people access to doctors 
and to hospitals. Even initially those 
people who did not like the program 
would have to admit that it has really 
removed a lot of pain for some deserv­
ing Americans. 

‘‘Now, we reach the point in saying, 
what good is access to health care if 
after the doctors prescribed the medi­
cine to keep one well, that one cannot 
afford to do it. 

‘‘Well, it was easy for us to say that 
we had to establish priorities. We al­
ways had the Communist threat. We al­
ways had to invest in defense. But now 
when everybody agrees that, no matter 
who takes the credit for it, we have an 
opportunity really, not to pick and 
choose which are the winners and los­
ers among the older people, but to be 
able to say we thank them for the in-
vestments that they have made in this 
great Republic. They are aged, but 
they are not forgotten; and that we 
trust them enough that we will take 
some of this surplus and make them 
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whole so that they will never have to 
worry about not paying their rent or 
their mortgage or getting the foods 
that they need because they had to pay 
for their medicine. 

‘‘It seems to me that it may be that 
the majority, from a technical point of 
view, may be correct. But I think the 
American people would know or should 
know that the majority holds in its 
hands this evening the ability to waive 
that point of order and to say that they 
are prepared to do what is right, what 
is moral, and what is in their power to 
do. 

‘‘I just hope that the gentleman from 
California [Mr. THOMAS] would be sen­
sitive enough to at least consider at 
this point in time waiving the point of 
order so that we can give a better deal 
to those older people who deserve it.’’. 

The SPEAKER pro tempore, Mr. 
LAHOOD, sustained the point of order, 
and said: 

‘‘The gentleman from California [Mr. 
THOMAS] makes a point of order that 
the amendment proposed by the in­
structions in the motion to recommit 
offered by the gentleman from Cali­
fornia, [Mr. STARK], violates section 
302(f) of the Congressional Budget Act 
of 1974. 

‘‘Section 302(f) of the Budget Act pre-
scribes a point of order against consid­
eration of an amendment providing 
new budget authority if the adoption of 
the amendment and enactment of the 
bill, as amended, would cause the perti­
nent allocation of new budget author­
ity for the relevant fiscal years under 
section 302(a) of the Act to be exceeded. 

‘‘The Chair is authoritatively guided 
by estimates provided by the Com­
mittee on the Budget indicating that 
(1) any amendment that proposes to 
provide new budget authority in excess 
of $2.964 billion over the amount pro­
vided by the underlying bill for the pe­
riod of fiscal years 2001 through 2005 
would exceed the section 302(a) alloca­
tion of the Committee on Ways and 
Means, as adjusted under section 214 of 
House Concurrent Resolution 290, in 
violation of section 302(f) of the Con­
gressional Budget Act of 1974; and (2) 
that the bill, as it is proposed to be 
changed by the amendment, would so 
cause the new budget authority pro­
vided by the bill to exceed that level. 

‘‘The Chair therefore holds that the 
amendment violates section 302(f) of 
the Budget Act. Accordingly, the point 
of order is sustained, and the motion to 
recommit is not in order.’’. 

Mr. WEYGAND appealed the ruling 
of the Chair. 

Mr. THOMAS moved to lay the ap­
peal on the table. 

The question being put, viva voce, 
Will the House lay on the table the 

appeal of the ruling of the Chair? 
The SPEAKER pro tempore, Mr. 

LAHOOD, announced that the yeas had 
it. 

Mr. STARK objected to the vote on 
the ground that a quorum was not 
present and not voting. 

A quorum not being present, 

QUESTIONS OF ORDER 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device. 

Yeas ....... 224When there appeared ! Nays ...... 202 

T 71.23 [Roll No. 355] 

So the motion to lay the appeal on 
the table was agreed to. 

A motion to reconsider the vote 
whereby said motion was agreed to 
was, by unanimous consent, laid on the 
table. 

f 

PRIVILEGES OF THE HOUSE 

(T 84.9) 

A RESOLUTION ASSERTING THAT A CON­
FERENCE REPORT TO ACCOMPANY A 
GENERAL APPROPRIATION BILL CON­
TAINS PROVISIONS RAISING REVENUE IN 
DEROGATION OF THE CONSTITUTIONAL 
PREROGATIVE OF THE HOUSE TO ORIGI­
NATE SUCH LEGISLATION, AND RESOLV­
ING THAT THE BILL BE RECOMMITTED TO 
CONFERENCE, GIVES RISE TO A QUES­
TION OF THE PRIVILEGES OF THE HOUSE 
UNDER RULE IX. 

THE HOUSE LAID ON THE TABLE A RESOLU­
TION PROPOSING TO RECOMMIT TO CON­
FERENCE A CONFERENCE REPORT TO AC-
COMPANY A GENERAL APPROPRIATION 
BILL. 

On July 27, 2000, Mr. ARCHER rose to 
a question of the privileges of the 
House and submitted the following res­
olution (H. Res. 568): 

H. RES. 568 

Resolved, That the conference report ac­
companying H.R. 4516, making appropria­
tions for the Legislative Branch for the fis­
cal year ending September 30, 2001, and for 
other purposes, in the opinion of this House, 
contravenes the first clause of the seventh 
section of the first article of the Constitu­
tion of the United States and is an infringe­
ment of the privileges of this House and that 
such bill be respectfully recommitted to the 
committee of conference. 

The SPEAKER pro tempore, Mr. 
MILLER of Florida, ruled that the res­
olution submitted did present a ques­
tion of the privileges of the House 
under rule IX. 

Mr. GOSS moved to lay the resolu­
tion on the table. 

The question being put, viva voce, 
Will the House lay the resolution on 

the table? 
The SPEAKER pro tempore, Mr. 

MILLER of Florida, announced that 
the yeas had it. 

Mr. RANGEL demanded a recorded 
vote on motion, which demand was 
supported by one-fifth of a quorum, so 
a recorded vote was ordered. 

The vote was taken by electronic de-
vice. 

It was decided in the Yeas ....... 213 
affirmative ................... ! Nays ...... 212 

T 84.10 [Roll No. 446] 

So the motion to lay the resolution 
on the table was agreed to. 

A motion to reconsider the vote 
whereby said motion was agreed to 
was, by unanimous consent, laid on the 
table. 

f 

POINT OF PERSONAL PRIVILEGE 

(T 104.11) 

A MEMBER ROSE TO A QUESTION OF PER­
SONAL PRIVILEGE UNDER RULE IX 
BASED ON HIS RECEIPT OF A LETTER OF 
REPROVAL FROM THE COMMITTEE ON 
STANDARDS OF OFFICIAL CONDUCT. 

On October 5, 2000, Mr. SHUSTER 
rose to a question of personal privilege. 

The SPEAKER pro tempore, Mr. 
QUINN, said: 

‘‘The Chair has been apprised of the 
predicate on which the gentleman from 
Pennsylvania [Mr. SHUSTER] seeks rec­
ognition and finds (in consonance with 
the precedents cited in section 708 of 
the House Rules and Manual) that it 
qualifies as a question of personal 
privilege under rule IX. 

‘‘The gentleman from Pennsylvania 
[Mr. SHUSTER] is recognized for 1 
hour.’’. 

Mr. SHUSTER made the following 
statement: 

‘‘Mr. Speaker, first, I want to thank 
the Members of the Committee on 
Standards of Official Conduct for con­
cluding what has been a 4-year night-
mare to myself and my family. In fact, 
4 years, 1 month and 31 days ago, a 
group associated with Ralph Nader 
filed an ethics complaint against me. 

‘‘I have agreed to accept a single let­
ter of reproval to settle this matter. 
Now, this letter of reproval deals with 
matters of appearances of impropri­
eties to which I acknowledge. I am 
very pleased that the committee dis­
missed the wild and inaccurate charges 
originally filed by the Nader group. I 
am very pleased that not a single alle­
gation, not a scintilla of evidence, not 
a hint of any of this referred to any ac­
tions that I took that influenced my 
activities as chairman of my com­
mittee. 

‘‘Now, the Webster dictionary defines 
reproval. As we know, a letter of 
reproval, by definition, is the mildest 
form of sanction. The Webster dic­
tionary defines it as, and I quote, ‘to 
scold or correct, usually gently and 
with kindly intent.’. 

‘‘Now, I must confess I feel neither 
gentle nor kindly about this 4-year 
nightmare which has been so difficult 
for my family and which has cost hun­
dreds of thousands of dollars in legal 
fees. 

‘‘It began with this Nader organiza­
tion complaint filed. And under the 
rules, it is a fact, not an opinion, it is 
a fact that, under the rules, such a 
complaint must include the signatures 
of three sitting Members. It is a fact, 
not an opinion, that at least one of 
those signatures, not only was not by a 
Member, his name was not even spelled 
correctly. So on the face of it, this 

2051




should have been rejected in the very 
beginning. The then committee began 
the investigation by violating their 
own rules. But that is something be-
hind us. 

‘‘It is also a fact that, in the week of 
October 5, 1998, 2 years ago, the then 
chairman of the committee sought me 
out and said to me, and I can quote it 
because I immediately not only wrote 
it down, but also sent it to my attor­
neys and sent a copy of a letter to the 
distinguished gentleman himself to 
make sure that I had not misunder­
stood. He said to me that, after confer-
ring with other Members of the com­
mittee, that they wanted to wrap up 
the matter by year’s end because there 
was nothing of substance. It was, and I 
emphasize, I quote, ‘B.S.’ I imme­
diately prepared a memorandum, and 
of course my family and I proceeded on 
this basis. 

‘‘As it turned out, that was 2 years 
ago. I was told they wanted to wrap it 
up by year’s end. It did not happen. We 
regret that. But we went on to do our 
best to try to comply with this night-
mare. 

‘‘It is also a matter of public record 
that the chairman of the investigation 
committee and I have had bad blood 
over the years, largely, although not 
exclusively, over the fact that I refused 
to block a 6-runway which he wanted 
killed for his airport. At the time, peo­
ple came to me and said ‘you should 
object under the rules to that gen­
tleman being chairman of the sub-
committee.’ I said absolutely not. I 
said then that gentleman is an honor-
able gentleman, and I said now that 
gentleman is an honorable gentleman. 
So I agreed for us to proceed under 
those rules. 

‘‘I agreed to this letter. It is true 
that, after my chief of staff of 22 years 
retired, I and my new chief of staff con­
tacted that old chief of staff numerous 
times on official business to get guid­
ance because that former chief of staff 
was the only one who had the knowl­
edge that we needed to conduct the af­
fairs of our office. If that created an 
appearance of impropriety, absolutely. 
That is true. 

‘‘It is also true that my wife and I 
and my family went to Puerto Rico on 
what we believed to be an official trip. 
While it is true that we did, indeed, 
meet with two different organizations 
on official business plus, as a member 
of the Permanent Select Committee on 
Intelligence, I took time to meet with 
DEA agents on drug matters relating 
to Puerto Rico, nevertheless it was 
concluded by the committee that this 
trip was more recreational. I accept 
that judgment that it created the ap­
pearance of recreation. 

‘‘It is also true that my congres­
sional staff contributed many times to 
work in my campaign. It is true that 
we kept no written records. I acknowl­
edge that. I admit that. If that is an 
appearance of impropriety, so be it. We 
understand that the particular staff 
person in question did testify that she 
worked nights and weekends to make 
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it up. But, absolutely, we did not keep 
records which have been deemed to be 
adequate, and so I have no problem in 
acknowledging that violation. 

‘‘It is also true that the Bud Shuster 
for Congress Committee spent hun­
dreds of thousands of dollars on dinners 
and charter flights. We identified it as 
political. But it is true that we did not 
spell out the details. We did not spell 
out who it was we had dinner with. We 
did not spell out the purpose of the din­
ner. We reported it all on our FEC re-
ports, but we did not provide any de-
tail. So if that is an appearance of im­
propriety, so be it. I accept it. 

‘‘Also, the word ‘excessive’ was used 
in spending campaign funds. Now, if 
one comes from a rural area, we do not 
have the benefit of airlines, scheduled 
airlines. We have to use charter flights. 

‘‘But between the dinners and the 
flights, these campaign expenses were 
‘excessive.’ We thought that was some-
thing the FEC was supposed to deal 
with, but nevertheless we accept that. 
If that created the appearance of im­
propriety, so be it. 

‘‘But I would point out, in fact, it 
really raises my hackles a bit when 
people say, ‘Well, you didn’t have any 
opposition.’ My colleagues, I have got 
to confess to the sin of pride. I am the 
only Pennsylvanian in our Nation’s 
history who has won both the Demo­
cratic and the Republican nominations 
nine times. These Democratic nomina­
tions did not fall out of the sky. We 
conduct very, complicated write-in 
campaigns. And in 11 counties, we have 
had to run 11 campaigns for a write-in 
campaign. It costs a lot of money. 

‘‘We work 365 days a year on the po­
litical end of our activities, and we do 
spend an awful lot of money. And if 
that created the appearance of impro­
priety, I accept that. 

‘‘Now, if our practices created the ap­
pearance of impropriety, our attorneys 
at one point said, wait a minute, these 
are common practices. I said, well, I 
thought they were, but maybe they are 
not. So our attorneys initiated inves­
tigations into the FEC reports as well 
as the ethics report of 35 Members of 
Congress, both sides of the aisle, par­
ticularly Members of the Committee 
on Standards of Official Conduct and 
the leadership in the Congress to see 
whether these practices were also con­
ducted by other Members of the Con­
gress. And, indeed, they discovered 
that in a vast majority of the cases, 
meals, with the full range of Wash­
ington restaurants, Mr. K’s, Red Sage, 
Morton’s, Capitol Grill, were paid for 
by campaign expenses. The Palm, the 
MCI Center, private clubs, golfing ex­
penses; all paid for with campaign ex­
penses. Entertainment, music, florists, 
commercial airfare. 

‘‘Indeed, I emphasize since we do not 
have commercial flights in rural Penn­
sylvania, I had to rely on charter 
flights, but we spent an awful lot of 
money on it. And if that created an ap­
pearance of impropriety, absolutely I 
accept that. 

‘‘Members, as they traveled around 
in style, Sun Valley, campaign ex­
penses or paid for by private groups; 
Sun Valley, Idaho, Jackson Hole, 
Aspen, Boulder, Miami, Boca Raton, 
Orlando, Ft. Myers, Naples, Palm 
Springs, Pebble Beach, the list goes on 
and on, Mexico, Puerto Rico, Bermuda, 
Virgin Islands, Cuba, Panama, London, 
Scotland, Ireland, Rome, Zurich, 
Tokyo, Hong Kong, Singapore, South 
Africa, et cetera, et cetera, all paid for 
by private groups. 

‘‘Now, it is a fact that we did not 
keep a record of how much of my time 
was spent on official business and how 
much time was spent on recreation. 
This is one of the things that the Con­
gress and the committee might want to 
consider clarifying this, so that when a 
Member does go on a trip paid for by a 
private group, he should keep a record 
of how many hours and minutes he 
spends on official business and how 
many hours and minutes he spends on 
recreations so we would know clearly 
and so my colleagues do not find them-
selves in the same difficulty in which 
we have found ourselves. 

‘‘In fact, I considered introducing 
legislation, but it is not my style to do 
something with tongue-in-cheek to say 
that we have got to have written 
records of every time we go and have a 
dinner with somebody, and we must 
write down who the person was and 
what was talked about. Do we really 
want that around here? Well, what is 
good for the goose is good for the gan­
der, but it is certainly not my point to 
suggest that should be done. 

‘‘I have to tell my colleagues that my 
attorneys read the committee report, 
and they take violent exception to 
some of the characterizations in it, and 
urge, by the way, that all my col­
leagues read our reply to the report, 
but I accept the letter of reproval. I ac­
cept the appearance of impropriety. In 
the course of it, my attorneys tell me 
there were 150 subpoenas, 75 witnesses, 
33 depositions; and they tell me time 
and time again in debriefings that they 
were informed that these witnesses by 
the staff attorneys were intimidated, 
were threatened, and were harassed. 

‘‘I want to emphasize very strongly, 
these are not the gentlemen and ladies 
on the Committee on Standards of Offi­
cial Conduct. As far as I have been ap­
prised, the gentlemen and the ladies on 
the Committee on Standards of Official 
Conduct conducted themselves in a 
manner which we all would expect 
them to conduct themselves. The staff, 
of course, was a different situation. 

‘‘So in conclusion, this 4-year ordeal 
is over. I accept the findings to stop 
the hemorrhaging of legal fees and to 
put this behind us. I am less than 
thrilled by the drumbeat of malicious, 
inaccurate newspaper stories which 
have appeared over the period of time. 
I certainly want to thank my family 
and my friends, my staff and my col­
leagues for their tremendous support 
which I have received during this 4-
year nightmare. And perhaps most sig­
nificantly, as a result of the tremen-
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dous support I have received, our Com­
mittee on Transportation and Infra­
structure has been able to be an effec­
tive committee, has been a committee 
which in fact, more than any other 
committee in the Congress, I am told, 
has seen 119 pieces of legislation signed 
into law, the largest and most produc­
tive committee of the Congress with, 
indeed, some historic pieces of legisla­
tion. 

‘‘So I accept the findings of the com­
mittee in order to put this behind us. 
And most importantly I want to thank 
all my colleagues for their tremendous 
support over this period of time.’’. 

Mr. OBERSTAR. ‘‘Mr. Speaker, will 
the gentleman yield?’’. 

Mr. SHUSTER. ‘‘I yield to the gen­
tleman from Minnesota.’’. 

Mr. OBERSTAR was recognized and 
said: 

‘‘Mr. Speaker, the apologia pro vita 
sua we have just heard from the gen­
tleman in the well is and represents 
one of the most intensely personal mo­
ments in this body; one of the most 
human experiences that we engage in. 
None of us, unless we stand in that 
well, as the gentleman has just done, 
can understand the pain and the dif­
ficulty, but also the strength of char­
acter it takes to deliver the statement 
the gentleman has just made, and to 
say ‘I accept the judgment.’ But it is 
characteristic of the gentleman to do 
so. 

‘‘The gentleman has led the com­
mittee throughout all this ordeal with 
dignity and effectiveness. I know how 
pained the gentleman is over this re-
port, but I am proud of this moment 
that he has taken to address his col­
leagues and to address the country and 
to address this institution, and I thank 
the gentleman.’’. 

Mr. SHUSTER. ‘‘Reclaiming my 
time, Mr. Speaker, I thank my good 
friend, and I yield back the balance of 
my time.’’. 

f 

PRIVILEGES OF THE HOUSE 

(T 114.71) 
A RESOLUTION ASSERTING THAT A SENATE 

BILL CONTAINS PROVISIONS IN DEROGA­
TION OF THE CONSTITUTIONAL PREROGA­
TIVE OF THE HOUSE TO ORIGINATE REV­
ENUE LEGISLATION GIVES RISE TO A 
QUESTION OF THE PRIVILEGES OF THE 
HOUSE UNDER RULE IX. THE HOUSE RE-
TURNED TO THE SENATE A BILL PRO-
POSING TO CREATE A NEW BASIS FOR 
APPLYING IMPORT RESTRICTIONS ON 
BEAR VISCERA OR PRODUCTS DERIVED 
THEREFROM. 
On October 24, 2000, Mr. CRANE rose 

to a question of the privileges of the 
House and submitted the following res­
olution (H. Res. 645): 

H. RES. 645 

Resolved, That the bill of the Senate (S. 
1109) entitled the ‘‘Bear Protection Act of 
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2000’’, in the opinion of this House, con­
travenes the first clause of the seventh sec­
tion of the first article of the Constitution of 
the United States and is an infringement of 
the privileges of this House and that such 
bill be respectfully returned to the Senate 
with a message communicating this resolu­
tion. 

The SPEAKER pro tempore Mrs. 
BIGGERT, spoke and said: 

‘‘The resolution constitutes a ques­
tion of the privileges of the House 
under rule IX. 

‘‘The gentleman from Illinois [Mr. 
CRANE] and the gentleman from Wis­
consin [Mr. KLECZKA] will each control 
30 minutes. 

Mr. CRANE was recognized and said: 
‘‘Madam Speaker, this resolution is 

necessary to return to the Senate the 
bill S. 1109 because it contravenes the 
constitutional requirement that rev­
enue measures shall originate in the 
House of Representatives. S. 1109 would 
create a new basis for applying import 
restrictions and, therefore, violates 
this constitutional requirement. 

‘‘S. 1109 prohibits the sale, import 
and export of bear viscera or any prod­
uct, item, substance containing, or la­
beled or advertised as containing, bear 
viscera. The legislation passed by the 
other body would have the effect of cre­
ating a new basis and mechanism for 
applying import restrictions. The pro-
vision would have a direct effect on 
tariff revenues. The proposed change in 
our import laws is a revenue-affecting 
infringement on the prerogatives of the 
House, which constitutes a revenue 
measure in the constitutional sense. 
Therefore, I am asking that the House 
insist on its constitutional preroga­
tives. 

‘‘There are numerous precedents for 
the action I am requesting. For exam­
ple, on February 25, 1992, the House re-
turned to the Senate S. 884, requiring 
the President to impose sanctions, in­
cluding import restrictions, against 
countries that failed to eliminate 
large-scale driftnet fishing. On April 16, 
1996, the House returned to the Senate 
S. 1463, amending the definition of in­
dustry under the Safeguard Law with 
respect to investigations involving the 
import of perishable agricultural prod­
ucts. Again on October 15, 1998, the 
House returned to the Senate S. 361, 
prohibiting the import of products con­
taining, or labeled as containing, any 
substance derived from rhinoceros or 
tiger. 

‘‘I want to emphasize that this action 
does not constitute a rejection of the 
Senate bill on its merits. S. 1109, how-
ever, was passed by the other body as a 
free-standing bill in contravention to 
the constitutional requirement that 
revenue measures originate in the 
House of Representatives. 

‘‘Accordingly, the proposed action 
today is purely procedural in nature 
and is necessary to preserve the prerog­
atives of the House to originate rev­

enue matters. It makes clear to the 
Senate that the appropriate procedure 
for dealing with revenue measures is 
for the House to act first on a revenue 
bill and for the Senate to accept it or 
amend it as it sees fit. 

Mr. KLECZKA was recognized and 
said: 

‘‘Madam Speaker, I yield myself such 
time as I may consume to simply say 
that I support the resolution and con-
cur with the remarks of the gentleman 
from Illinois. 

‘‘Madam Speaker, I have no further 
requests for time, and I yield back the 
balance of my time.’’. 

Mr. CRANE was recognized and said; 
‘‘Madam Speaker, I have no further 

requests for time, I yield back the bal­
ance of my time, and I move the pre­
vious question on the resolution.’’. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

f 

PRIVILEGES OF THE HOUSE 

(T 117.9 and 117.10) 

BY DIRECTION OF THE COMMITTEE ON RE-
SOURCES, THE CHAIRMAN OF THAT COM­
MITTEE CALLED UP ITS PRIVILEGED RE-
PORT OF THE FACTUAL PREDICATE FOR 
CERTAIN HOLDINGS IN CONTEMPT. 

A RESOLUTION CONTEMPLATED BY A PRIV­
ILEGED REPORT DETAILING THE FAC­
TUAL PREDICATE FOR CERTAIN HOLD­
INGS IN CONTEMPT, AND DIRECTING THE 
SPEAKER TO CERTIFY THE REPORT TO 
THE UNITED STATES ATTORNEY FOR 
POSSIBLE PROSECUTION, GIVES RISE TO 
A QUESTION OF THE PRIVILEGES OF THE 
HOUSE UNDER RULE IX. 

THE QUESTION OF ADOPTING A RESOLU­
TION DIRECTING THE SPEAKER TO CER­
TIFY THE GRAMMATICALLY AND SUB­
STANTIVELY DISCRETE CONTEMPTS OF 
THREE NAMED INDIVIDUALS MAY BE DI­
VIDED. 

IN RESPONSE TO A CONDITIONAL DEMAND 
FOR A DIVISION OF THE QUESTION ON 
ADOPTING THE PENDING RESOLUTION, IF 
AMENDED BY THE PENDING SUBSTITUTE, 
THE CHAIR AFFIRMED THAT THE QUES­
TION OF ADOPTING THE RESOLUTION, AS 
AMENDED, WOULD BE DIVIDED AMONG 
THE THREE INDIVIDUAL CITATIONS OF 
CONTEMPT. 

IN THE HOUSE A RESOLUTION MAY BE 
WITHDRAWN AS A MATTER OF RIGHT BE-
FORE ACTION THEREON. 

On October 27, 2000, Mr. YOUNG of 
Alaska rose to a question of the privi­
leges of the House and by direction of 
the Committee on Resources called up 
the following privileged report (106– 
801): 
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Mr. YOUNG of Alaska was recognized 
and said: 

‘‘Mr. Speaker, I ask unanimous con-
sent that the report be considered as 
read and printed in the RECORD.’’. 

The SPEAKER pro tempore Mr. 
PEASE said: 

‘‘Is there objection to the request of 
the gentleman from Alaska?’’. 

There was no objection. 
Mr. YOUNG of Alaska rose to a ques­

tion of the privileges of the House and 
submitted the following resolution (H. 
Res. 657): 

H. RES. 657 

Resolved, That pursuant to sections 102 and 
104 of the Revised Statutes of the United 
States (2 United States Code 192 and 194), the 
Speaker of the House of Representatives 
shall certify to the United States Attorney 
for the District of Columbia the report of the 
Committee on Resources detailing (1) the re­
fusal of Mr. Henry M. Banta; Mr. Keith 
Rutter; and Ms. Danielle Brian Stockton to 
produce papers subpoenaed by the Com­
mittee on Resources and the refusal of each 
to answer questions while appearing under 
subpoena before the Subcommittee on En­
ergy and Mineral Resources; (2) the refusal of 
the Project on Government Oversight, a cor­
poration organized in the District of Colum­
bia, to produce papers subpoenaed by the 
Committee on Resources; and (3) the refusal 
of Mr. Robert A. Berman to answer questions 
while appearing under subpoena before the 
Subcommittee on Energy and Mineral Re-
sources, to the end that Mr. Henry M. Banta; 
Mr. Robert A. Berman; Mr. Keith Rutter; Ms. 
Danielle Brian Stockton; and the Project on 
Government Oversight be proceeded against 
in the manner and form provided by law. 

The SPEAKER pro tempore, Mr. 
PEASE spoke and said: 

‘‘The resolution constitutes a ques­
tion of privilege under rule IX. The 
gentleman from Alaska [Mr. YOUNG] is 
recognized for 1 hour.’’. 

Mr. YOUNG of Alaska was recognized 
and said: 

‘‘Mr. Speaker, for purposes of debate 
only, I yield 30 minutes to the gen­
tleman from California [Mr. GEORGE 
MILLER]. 

‘‘Mr. Speaker, I offer an amendment 
in the nature of a substitute.’’: 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. YOUNG of Alaska: 

Strike all after the resolving clause and in­
sert the following: 
SECTION 1. CERTIFICATION OF REPORT RE­

QUIRED. 
Pursuant to sections 102 and 104 of the Re-

vised Statutes of the United States (2 United 
States Code 192 and 194), the Speaker of the 
House of Representatives shall certify the re-
port of the Committee on Resources (House 
Report No. 106–801) detailing the refusals de-
scribed in section 2 to the United States At­
torney for the District of Columbia, to the 
end that each individual referred to in sec­
tion 2 be proceeded against in the manner 
and form provided by law. 
SEC. 2. REFUSALS DESCRIBED. 

The refusals referred to in section 1 are the 
following: 

(1) The refusal of Mr. Robert A. Berman to 
answer questions while appearing under sub­
poena before the Subcommittee on Energy 
and Mineral Resources of the Committee on 
Resources. 

(2) The refusal by Mr. Henry M. Banta to 
answer questions while appearing under sub-
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poena before the Subcommittee on Energy 
and Mineral Resources of the Committee on 
Resources. 

(3) The refusal by Ms. Danielle Brian 
Stockton to answer questions while appear­
ing under subpoena before the Subcommittee 
on Energy and Mineral Resources of the 
Committee on Resources. 

Mr. YOUNG of Alaska was recognized 
and said: 

‘‘Mr. Speaker, in the event that the 
amendment is agreed to, I ask that the 
question on adoption of the resolution 
be divided within section 2 so that re­
fusal of each of the three named indi­
viduals will be voted on separately.’’. 

The SPEAKER pro tempore, Mr. 
PEASE, said: 

‘‘The Chair would advise the gen­
tleman that if the amendment to the 
resolution is adopted, the question on 
adoption of the resolution, as amended, 
under the precedents, is grammatically 
and substantively divisible among the 
three paragraphs of section 2. There 
would then be an opportunity for a sep­
arate vote on the certification of each 
individual. The question will be so di­
vided at the appropriate time.’’. 

Mr. YOUNG of Alaska was recognized 
and said: 

‘‘Mr. Speaker, I filed a supplemental 
report yesterday. It changes only a 
technical error on the cover page of Re-
port 106–801 filed by me on July 27, 2000. 

‘‘Digressing from my statement. My 
colleagues in this body, this is a very 
serious time, and I hope that Members 
will take the time to listen to both 
sides of this argument and make a de­
cision by voting favorably on this reso­
lution. 

‘‘The resolution now before the 
House reports the refusal of three sub­
poenaed witnesses to answer questions 
at hearings of the Subcommittee on 
Energy and Mineral Resources of the 
Committee on Resources, chaired by 
the gentlewoman from Wyoming [Mrs. 
CUBIN]. The questions were critical to 
the committee’s oversight. 

‘‘Every Member of this House, Demo­
crat, Republican and Independent, 
should support this resolution. If not, 
we undercut the future capability of 
this Congress and future Congresses to 
get information we will need to do our 
job required by Article One of the Con­
stitution. 

The resolution is about whether the 
authority of a subpoena from a House 
committee means anything or whether 
it can be ignored. If Members think a 
subpoena means something, then they 
will vote for this substitute resolution. 
If they think committees, in their 
oversight roles, not the witnesses, 
should define the questions at a hear­
ing, then they will vote in favor of re-
porting the facts relating to the refusal 
of Ms. Brian, Mr. Berman, and Mr. 
Banta to answer questions posed by the 
gentlewoman from Wyoming [Mrs. 
CUBIN] and her subcommittee. 

‘‘On institutional grounds alone, 
every Member, Democrat, Independent, 
Republican, should support this con-
tempt resolution. Every Member 
should also support the report on the 
merits as well. 

‘‘Mr. Speaker, this all started 18 
months ago, when the gentlewoman 
from Wyoming [Mrs. CUBIN] and I read 
alarming press reports. These reports 
detailed government employees within 
the departments we oversee being paid 
and using proceeds from a whistle-
blower lawsuit called Johnson and 
Shell. 

‘‘That successful whistleblower suit 
is now basically settled. It returned 
over $400 million to the U.S. Treasury. 
But serious questions about the pay­
ments to Federal employees from the 
whistleblower share of the Johnson and 
Shell settlements forced us to launch 
an oversight review in the process. We 
issued document requests and, as we 
learned more about the payments, we 
scheduled hearings. 

‘‘In those hearings, the gentlewoman 
from Wyoming exposed details of a se­
cret plan hatched years earlier by a 
group called POGO, the Project on 
Government Oversight. The plan was 
to pay two government oil royalty ex­
perts huge, and I mean huge, sums of 
money from the Johnson and Shell set­
tlement. 

‘‘POGO used the Federal employees 
to learn information about the court-
sealed Johnson and Shell lawsuit. I re-
peat, the court-sealed Johnson and 
Shell lawsuit. And then POGO filed its 
own suit making the same allegation 
on top of the Johnson and Shell law-
suit. 

‘‘Settlement proceeds from POGO’s 
share were then funneled to the gov­
ernment insiders. 

‘‘The gentlewoman from Wyoming 
[Mrs. CUBIN] and her subcommittee dis­
covered how POGO had already split 
nearly a million dollars from Federal 
employees. She discovered their writ-
ten agreements. She discovered their 
plans to take $7 million in total from 
the whistleblowers’ lawful reward. She 
discovered their plan split the bounty 
with the Federal Government employ­
ees. She discovered how the Depart­
ment of Justice told POGO not to 
make the payments. May I stress that 
again. She discovered how the Depart­
ment of Justice told POGO not to 
make those payments. 

‘‘The Committee experienced major, 
major stonewalling from those cited in 
this resolution while inquiring about 
the scheme. The culprits say that they, 
not Congress, determine what the 
American people will know about the 
largest payoffs ever accepted by Fed­
eral employees. That stonewalling 
probably constitutes a Federal mis­
demeanor known as contempt of Con­
gress. A vote by the House is required 
to begin enforcement and condemn the 
payoffs, which is why we consider the 
report and resolution today. 

‘‘That oversight review included ex­
amining whether the two federal insid­
ers, Robert A. Berman of Interior or 
Robert A. Speir of Energy, sold Gov­
ernment secrets or exercised influence 
to favor those who paid them. 

‘‘The Committee on Resources, under 
its rules, authorized me to issue sub­
poenas on this manner. After it became 
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clear that the key players would not 
provide good-faith cooperation to the 
subcommittee of the gentlewoman 
from Wyoming [Mrs. CUBIN], I issued 
subpoenas for important documents. 
Later, the participants refused re-
quests for voluntary interviews. So I 
issued subpoenas for witnesses to ap­
pear before the Subcommittee on En­
ergy and Mineral Resources chaired by 
the gentlewoman from Wyoming [Mrs. 
CUBIN]. 

‘‘Those subpoenas did not mean much 
to the key players in this scandal. 
They were denied. The gentlewoman 
from Wyoming [Mrs. CUBIN] and the 
subcommittee were very fair. Her sub-
committee’s oversight, as far as it 
could go, was an excellent example, I 
believe, of responsible Government. 

‘‘Under the statute, if the House 
adopts this report, the Speaker is au­
thorized to present the facts to the 
United States Attorney for the District 
of Columbia. 

‘‘Consistent with the constitutional 
separation of powers, we do not weigh 
the evidence of refusal to comply with 
subpoenas against the reasonable doubt 
standard of proof. 

‘‘Our obligation is to report the facts 
as we know them. To fail to make this 
report will surrender authority over 
oversight to witnesses rather than re-
serving it to the House as placed by the 
Constitution. 

‘‘To put it simply, these parties have 
left no choice for the Congress. They 
refuse to comply. 

‘‘May I remind Members on both 
sides of the aisle, if they do not adopt 
this resolution, if they do not adopt 
this report, if they do not adopt what I 
am asking today, future Congresses 
will be thumbed at and told to forget 
their role as oversight. 

‘‘These people offered and accepted 
the largest payoffs ever made by Fed­
eral bureaucrats. But they claim the 
arrogant, self-serving privilege to tell 
the United States that they may not 
ask certain questions about their 
agreement, what they knew, and how 
they knew it. 

‘‘They say to us, we will not tell you 
how we used Government insiders to 
learn information. We will not tell you 
how we used Government employees to 
leach settlements from the true whis­
tleblowers in the Johnson suit. They 
say, we will not tell you about our se­
cret agreements to make payments to 
Federal oil policy insiders who helped 
them. 

‘‘To protect our mandate as Members 
of the House, our mandate to gather in-
formation and facts needed by the peo­
ple to legislate and oversee Federal 
agencies, as I have said before, we, as a 
Congress, must adopt this resolution. 
We must stand up for the people’s right 
to know what happened in this payoff. 

‘‘The substitute resolution I have of­
fered will authorize the Speaker to cer­
tify to the U.S. Attorney only the re­
fusal of Henry M. Banta, Robert A. 
Berman, and Danielle Brian Stockton 
to answer questions while appearing 
under subpoena before the Committee. 

QUESTIONS OF ORDER 
This is done in light of new evidence 
suggesting that POGO and Banta paid 
Berman for influencing regulations. 
And that documentation is in the re-
port. This is a very serious felony. 

‘‘There is no longer an interest in 
grouping Mr. Rutter and the other offi­
cers or directors of the corporation 
known as POGO with serious felons. 
Nor does the Committee on Resources 
wish to needlessly compound the 
charges by having Banta and Stockton 
face two misdemeanor counts each 
along with the serious charges which 
now seem certain. 

‘‘My colleagues will hear that this is 
all about big oil, it is about a so-called 
whistleblower. This is nothing to do 
with the whistleblower. In fact, the 
whistleblower testified before our com­
mittee that the suit was filed on top of 
his so they could gather the money to 
be paid to these Federal employees. 

‘‘It is probably one the most corrupt 
actions by Federal employees under a 
sealed document where they issued in-
formation that was confidential to, in 
fact, receive reimbursement. 

‘‘This is about this Congress and the 
next Congress and the Congresses in 
the future. If we do not adopt this reso­
lution, then we have said to ourselves 
that this Congress no longer counts in 
seeking the truth. 

‘‘Mr. Speaker, I reserve the balance 
of my time.’’. 

Mr. George MILLER of California 
was recognized and said: 

‘‘Mr. Speaker, this matter this morn­
ing is a serious matter because poten­
tially for three citizens of the United 
States criminal liability may attach. 
But as serious as this matter is for 
those three individuals, this matter is 
not about what the chairman of my 
committee just said it is about. 

‘‘This is about three or four individ­
uals that blew the whistle on a plan by 
15 oil companies to deny the American 
taxpayers of the revenues that they 
were entitled to through the royalty 
program for oil taken off of the public 
lands that are owned by the people of 
the United States. 

‘‘Since that whistle has been blown 
and that program was discovered and 
the intentions were made known, this 
committee served not a single sub­
poena on those oil companies, this 
committee sent not a single letter to 
those oil companies asking them how 
they could defraud the Government of 
the United States. 

‘‘Instead, this committee rounded up 
four individuals and started badgering 
them in a hearing that had no defini­
tion, no parameters, and changed direc­
tion numerous times. 

‘‘But the core finding is clear and 
convincing. Fifteen oil companies set­
tled for almost half a billion dollars, 
settled. How much more of American 
taxpayer has been denied we will not 
know because of that settlement. This 
is about what happens to an American 
citizen when the full force and effect of 
the Federal Government and the Con­
gress of the United States comes down 
on their head because this was not a 

situation where these citizens have 
been charged with anything, indicted 
of anything, tried for anything, or con­
victed of anything. There is a notion in 
the majority’s head that these people 
somehow are involved in criminal ac­
tivity. So far, the only showing of any 
of that will be if the suggestion is that 
some criminal liability attaches for 
failing to answer the question. 

‘‘But, mind you, the Supreme Court 
of the United States is very, very cog­
nizant of the force and the effect of the 
United States Government when it 
comes down on a private citizen; and it 
says that, when it asks a citizen a 
question in a hearing like this, it must 
do something that is very important, it 
must show that citizen, because that 
citizen must make a snap decision be-
cause liability attaches as to whether 
or not they are going to ask that ques­
tion over and over, the Supreme Court 
has told this Congress of the United 
States that it must show them that 
that question is pertinent to the inves­
tigation. 

‘‘Now, the questions that they asked 
these individuals were questions where 
they were wandering around in side-bar 
litigation that had nothing to do with 
the writing of the regulations. And 
these witnesses, while they provided 
thousands and thousands of documents, 
while they have answered hundreds and 
hundreds of hours of questions in depo­
sitions and elsewhere, where the com­
mittee, in fact, had the evidence that 
they were seeking in the depositions in 
the other case, they have now decided 
that they are going to make victims of 
these four people. 

‘‘The victims here are the taxpayers 
of the United States who were de­
frauded of half a billion dollars or more 
by 15 oil companies.’’. 

Mrs. CUBIN was recognized and said: 
‘‘Mr. Speaker, I rise today because I 

have a solemn duty to inform the 
House of the investigation which I, as 
the chairman of the Subcommittee on 
Energy and Minerals, was assigned to 
lead. 

‘‘I am very saddened by the remarks 
of the previous speaker because he 
knows very well that is not what this 
case is about. 

‘‘I rise today to uphold this body’s 
constitutional right to conduct lawful 
and thorough investigative oversight 
hearings on issues that are important 
to the American people. This is not 
something that we choose to do. This is 
something that we swear we will do 
when we raise our hand and take the 
oath that we will support the Constitu­
tion and the laws of this body. 

‘‘This issue actually stems from the 
filing of a False Claims Act lawsuit in 
a Federal courthouse in Texas by two 
whistleblowers who uncovered royalty 
underpayments by major oil companies 
to States, local governments, and to 
the Federal Government. 

‘‘The fact is these two whistleblowers 
are named Benjamin Johnson and John 
Martinek. These are the good guys. 
These are the private citizens who ex-
posed the major oil companies’ under-
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payment of royalties. They are respon­
sible for getting an additional $400 mil-
lion for Federal, State, and local gov­
ernments, in other words for American 
citizens. 

‘‘Johnson and Martinek should be 
commended for their efforts in stop-
ping this illegal practice. There is no 
question in anyone’s mind that the oil 
companies should pay every single 
penny that they owe in royalties. That 
is in everyone’s best interest. It is the 
law and it must be done. 

‘‘But the problem in this case is that 
the whistleblowers case was sealed in 
the Eastern District of Texas, and what 
that means is no details of the suit 
could be released outside the court-
house but the very existence of the suit 
could not be established either. The ex­
istence had to be kept secret. 

‘‘However, somebody leaked the de-
tails of that secret lawsuit to the 
Project on Government Oversight 
(POGO). That insider information al­
lowed POGO to file a nearly identical 
lawsuit in the same court in Eastern 
Texas. 

‘‘Now, could that be a coincidence? 
No, when we consider there are 91 Fed­
eral courts in the United States. 

‘‘The Committee on Resources inves­
tigation focused on two Federal em­
ployees, Robert Speir and Robert Ber­
man. Mr. Spear is with the Department 
of Energy. Mr. Berman is currently an 
employee with the Department of Inte­
rior. They are suspected of leaking the 
details of that lawsuit to POGO. 

‘‘Again, the whistleblowers are the 
ones who filed the original suit. Well, 
POGO had been lobbying looking for a 
lawsuit to file, and they also had been 
lobbying for changing oil valuation 
rules. These two employees’ rewards 
for doing what they did, for releasing 
the information and for assisting in 
changing oil valuation rules, were re-
warded $383,000 each already. They had 
a signed agreement that they would be 
awarded that amount of money and, if 
the agreement had been adhered to, 
they would have received another $4 
million between them. 

‘‘Just a few days ago, the Committee 
obtained from the Department of Jus­
tice the smoking gun, which estab­
lishes that at the very time POGO and 
the two Federal employees were con­
ducting this arrangement, that Robert 
Berman, the Interior employee, was ac­
tively engaged in drafting a new regu­
lation dealing with the collection of oil 
royalties. 

‘‘These regulations were being sought 
by POGO. The regulations indirectly 
benefit POGO chairman and directly 
benefit his clients, who are in the busi­
ness of collecting oil royalties. 

‘‘The key players in the investigation 
were issued subpoenas, as was stated 
by the chairman of the Committee on 
Resources, but they refused to answer 
questions. The Subcommittee on En­
ergy and Mineral Resources asked 
Danielle Brian Stockton, the executive 
director of POGO; Henry Banta, the 
chairman of the POGO board; and Bob 
Berman questions. 

QUESTIONS OF ORDER 
‘‘Let me tell my colleagues the ques­

tion that they were asked, direct ques­
tions about how POGO and the Federal 
employees learned about this sealed 
lawsuit in the Eastern District of 
Texas. 

‘‘This is a quote from the Record. 
Mr. Banta: ‘I believe that issue is not per­

tinent to the inquiry of this Committee.’. 
Ms. Brian: ‘I will not answer that question 

because of my pertinence.’ 
Mr. Berman stated another answer to an-

other question: ‘I will not answer this sub-
committee’s questions.’. 

‘‘In other words, these people were 
saying they would determine what 
were pertinent questions for them to be 
asked in our investigation. They were 
saying they would decide what ques­
tions could be asked and be made perti­
nent. 

‘‘Ask yourself, how well would the 
American people have been served if 
the tobacco company executives re-
fused to answer the questions that they 
were asked? 

‘‘Ask yourself, will Firestone and 
Ford Motor Company executives have 
to answer questions put to them by 
committees when the committees are 
trying to protect the safety and the 
very lives of American people? 

‘‘The Constitution and the rules of 
the House of Representatives are clear 
on this point. The House must conduct 
oversight hearings, and the House and 
only the House is the judge of what an­
swers they need to questions in a thor­
ough oversight review. 

‘‘I have to remind you, we are not 
here today to vote on the guilt or the 
innocence of the three people who are 
cited in this resolution. That is up to 
the Department of Justice, which at 
this very time is conducting an inves­
tigation into all of the activities hav­
ing to do with the payments and the 
proceeds of the lawsuit. Our job is to 
vote on the resolution to adopt this re-
port, saying that the Speaker is au­
thorized to present the facts of this re-
port to the United States Attorney for 
the District of Columbia. The United 
States Attorney will then place the 
matter before a grand jury. The grand 
jury, not the House, will decide wheth­
er any or all of these parties will be 
found with contempt. The people cited 
in this report have defied this body’s 
constitutional right to ask the why and 
the how about the largest payoffs ever 
accepted by Federal employees. The 
American people have a right to know. 
That is the nature of today’s resolu­
tion. 

‘‘I hope that everyone will vote in 
support of the authority of the Con­
gress of the House of Representa­
tives.’’. 

Mr. DEFAZIO was recognized and 
said: 

‘‘Mr. Speaker, the esteemed chair-
man said earlier this is a question 
about whether Congress no longer 
counts in seeking the truth. The ques­
tion is bigger than that. The question 
is does Congress count in seeking the 
whole truth? This is a scandal of huge 
proportions. A smaller scandal during 
the Harding administration, Teapot 

Dome, rocked Washington and the 
country, brought down powerful fig­
ures. 

‘‘The American people were de­
frauded of $438 million, at least, by Big 
Oil. And who is our committee pur­
suing? A few individuals and a non-
profit. The chairman talked about the 
huge payments these folks got. Guess 
what? There may have been some im­
proprieties. It is being investigated. 
But their huge payments are less than 
one-tenth of 1 percent of the money of 
the fraud that was committed by the 
largest oil companies in the world 
against the American people, the 
American public and the Americans’ 
resources. I would be willing to pay 
one-tenth of 1 percent to uncover these 
sorts of corruption and underpayment. 
These are the same companies, of 
course, that today are ripping off the 
American consumers. Their earnings 
have doubled. Number one, of course in 
doubling of earnings is Exxon Mobil, 
$58.8 billion. Not bad. They were num­
ber three here in defrauding the Amer­
ican public. 

‘‘Now, how much time has the com­
mittee spent subpoenaing the very 
well-paid CEOs and highly paid execu­
tives of these companies? None. Zero. 
None. Not one second has been spent by 
the majority in investigating what Big 
Oil did to defraud the American public 
and whether that fraud is still going on 
today, because these huge profits are 
coming from somewhere. We know they 
are coming from the American tax-
payers’ pockets. Is it also coming from 
our precious natural resources? Are 
they still underpaying? We do not 
know. Because the committee has no 
time for that. But it can relentlessly 
pursue a couple of low-ranking govern­
ment officials who uncovered this 
fraud. 

‘‘This is a fraud on the American peo­
ple. This whole process is a fraud on 
the American people.’’. 

Mr. ABERCROMBIE was recognized 
and said: 

‘‘Mr. Speaker, I rise in support of 
this request of the body. 

‘‘Mr. Speaker, because of the activi­
ties of some other committees in this 
Congress, the investigation power, the 
oversight responsibilities of the Con­
gress and its committees has come into 
some disrepute. There is no question 
about that. And anytime you do over-
sight and investigation, you are bound 
to have the kinds of emotional re­
sponses such as we just heard, because 
there are very real issues involved, 
fraud, deception, misrepresentation, et 
cetera. 

‘‘I am sorry to say that the character 
and the tenor of some of the investiga­
tion activities has resulted in, I will 
not say contempt for but certainly sus­
picion of any activities by any congres­
sional committee with respect to its 
investigation and oversight respon­
sibilities. This goes all the way back to 
the time of the un-American activities 
and un-American activities commit-
tees, all their notorious investigations 
which had as their object I think by 
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general conclusion of history at least 
the humiliation of other people and the 
pursuit of partisan purposes which had 
very little to do with the ostensible in­
vestigatory objectives which were an­
nounced when these investigations and 
inquiries began. 

‘‘But, Mr. Speaker, I have concluded 
that this particular investigation and 
the manner in which it has been con­
ducted, regardless of whether it should 
have been broader or should have been 
deeper, gone into other things, those 
are legitimate questions that could be 
raised and the chairman can answer it 
or not answer it as he will. But with re­
spect to the activities that are cited in 
this resolution, I think we have to up-
hold not only the right but the obliga­
tion of the committee to pursue it. 
There is enough information here to 
convince me that a serious breach of 
public trust may have occurred. The 
grand jury must be given the tools it 
needs follow this investigation wher­
ever it leads, and this report is one of 
those tools. Congress has an oversight 
responsibility, no matter which party 
is in the majority. If I refuse to support 
this report, this resolution, I believe I 
am undermining the authority of fu­
ture Congresses, including ones with 
Democratic majorities, to exercise 
their oversight responsibilities. 

‘‘I cannot answer for other people’s 
motives. If you want to insist that the 
Republicans are doing something for 
partisan reasons or the Democrats are 
responding for partisan reasons, you 
can do it. I cannot be responsible for 
those kinds of things. I can only an­
swer for my own. I have seven pages of 
bills that I have been associated with, 
including committee responsibility in 
the area of minerals and oil and royal-
ties where I think I can stand on my 
record. 

‘‘So I want to refer then to what I 
think are the compelling reasons here. 
The power of future Congresses to exer­
cise oversight of Federal agencies and 
to uncover waste, fraud and abuse by 
using its constitutional authority to 
compel testimony and evidence will be 
severely harmed if the report is not 
adopted. This Congress must pursue 
this matter and seek sanctions for the 
refusal to answer questions about it. 
And, finally, the U.S. Attorney may 
not act unless the House passes this 
resolution. That action cannot be de­
ferred because the underlying sub­
poenas expire with the 106th Congress, 
so a Federal grand jury impaneled in 
the District of Columbia needs to re­
ceive it. Voting for the report does not 
constitute a verdict or an indictment. 
The report if passed will allow the 
grand jury to do its work.’’. 

Mrs. MALONEY of New York was 
recognized and said; 

‘‘Mr. Speaker, I rise to oppose this 
resolution in the strongest possible 
terms. This highly-partisan, misguided 
resolution has absolutely no business 
being on the floor of the House today 
in the final hours of this session. 

‘‘As many of my colleagues know, I 
have been involved for years working 

QUESTIONS OF ORDER 
on issues related to Federal oil royal-
ties and I have worked tirelessly in a 
bipartisan way along with the gen­
tleman from California [Mr. HORN] of 
the Committee on Government Reform. 
What we looked into, put simply, is 
that we discovered that the oil indus­
try is required, of course, to pay royal-
ties to the Federal Government based 
on the value of the oil taken out of the 
Federal land that is owned by the peo­
ple of this country. But what we found 
is that they were paying prices to the 
government that was much lower than 
the price that they were paying them-
selves. They were keeping two sets of 
books, one for themselves and one for 
the people of America. And guess who 
was making the record profits? The oil 
companies. 

‘‘The gentleman from California [Mr. 
HORN] and I issued several reports; and 
as a result of our hearings and inves­
tigations by GAO that documented the 
underpayment, there has been a change 
in the way that the oil companies now 
pay the Federal Government. They now 
pay market price. That is what is fair. 
When you look at these settlements, 
POGO has been part of lawsuits that 
have resulted in $438 million coming 
back into the Federal Treasury. That 
is a lot of teachers, that is a lot of 
roads, that is a lot of police officers. 
They did good work in uncovering 
fraud and abuse. $438 million. And be-
cause of the change in the formula 
now, OMB projects there will be 66 ad­
ditional million dollars coming into 
the Federal Treasury because the oil 
companies will be paying market price. 

‘‘Yet instead of looking at the sys­
temic underpayment, and they uncov­
ered seven different ways that they un­
derpaid the government, yet this com­
mittee did not have one hearing on the 
systemic underpayment by the oil com­
panies. And here they are. Why do we 
not have some hearings on this? As my 
colleague pointed out, there is an arti­
cle today in the Washington Post and 
it reports that the highest energy 
prices since the 1990 Persian Gulf crisis 
have produced a financial bonanza for 
the Nation’s three largest oil compa­
nies which yesterday reported quar­
terly profits totaling a record $7 bil­
lion, double last year’s earnings. 

‘‘Mr. Speaker, I include for the 
RECORD other editorials that have ap­
peared around this country. 
[From the Casper Star-Tribune, July 28, 2000] 

CUBIN GOES ASTRAY WITH ATTACK ON 
WHISTLEBLOWERS 

Wyoming’s lone representative in Con­
gress, Barbara Cubin, seems to have lost her 
way. Cubin has been using her House Energy 
subcommittee to launch an attack on the 
nonprofit watchdog group, Project on Gov­
ernment Oversight (POGO). POGO inves­
tigates whistleblower allegations that cer­
tain mineral industries are cheating the 
American public by not paying royalty pay­
ments when taking mineral resources found 
on federal land—as required by law. 

‘‘Recently, a number of oil companies set­
tled a lawsuit filed by POGO that alleged 
that they systematically underpaid royalties 
on oil produced. POGO gave a portion of that 
settlement as public service awards to two 

federal employees who helped POGO make 
its case against the oil companies. 

‘‘Under Cubin’s direction, her sub-
committee is investigating those service 
awards, instead of those companies accused 
of cheating the American taxpayers by 
underpaying on federal royalties. 

‘‘We take no position on whether POGO 
broke the law by offering the awards or 
whether the federal employees did by accept­
ing them. However, fairness demands that if 
two employees working to uncover royalty 
fraud should be victims of a politically moti­
vated investigation, then surely the sub-
committee’s attention should be directed at 
the oil companies that have settled lawsuits 
alleging that they cheated the public out of 
vast amounts of money over the years. 

‘‘One doesn’t fix the system by attacking 
those who are trying to ferret out fraud. 
Cubin should turn her attention to the prob­
lem of royalty underpayment, which would 
be a more legitimate exercise of the power of 
her subcommittee. 

‘‘The direction Cubin has taken with her 
subcommittee makes one wonder whether 
her loyalties lie with the American taxpayer 
or with the extractive industries that con-
tribute so much to her campaign fund. 

[From the Anchorage Daily News, May 16, 
2000]


YOUNG FORGETS WHISTLE-BLOWERS’ VALUE,

RISK


(By Stan Stephens, Walter Parker and Billie

Garde)


Recently, a subcommittee of Chairman 
Don Young’s House Resources Committee 
began to hold hearings on the activities of a 
watchdog group, the Project On Government 
Oversight. Those activities included a law-
suit filed by POGO that alleged that oil com­
panies were shortchanging the government 
on royalty payments for oil leases on federal 
land. POGO filed the lawsuit under the False 
Claims Act, which allows a group or indi­
vidual to sue a private company they believe 
is defrauding the government. The act also 
grants them a percentage of any fine levied 
as a result. 

Young took umbrage with the fact that 
POGO, upon being awarded a $1.1 million set­
tlement in the case, paid two whistle-blowers 
$380,000 each for their decadelong work in 
bringing these abuses to light. 

Never mind that the oil industry settled 
the case for more than $300 million, all but 
admitting that it indeed had been stealing 
from the federal government for years. That 
apparently didn’t phase Young in the slight­
est. By the way, it should be mentioned that 
the two whistle-blowers are federal employ­
ees, one of whom works for the Interior De­
partment—certainly not Young’s favorite 
agency. 

It is unfortunate that Young has paid at­
tention solely to the issue of the payments 
made to the whistle-blowers. Ignored in this 
entire affair is the fact that two whistle-
blowers saved the American people hundreds 
of millions of dollars. Now they are being re­
taliated against in the most draconian man­
ner by Young. 

Unfortunately, this conforms to the pat-
tern that so many whistle-blowers have seen 
before. Instead of having their allegations 
investigated, they find themselves the target 
of investigations and in most cases outright 
harassment and intimidation. 

Last February, Young issued subpoenas to 
POGO asking for, among other things, copies 
of the executive director’s home telephone 
records. It is remarkably odd that Alaska’s 
congressman, who prides himself on his pa­
triotism and strict adherence to the Bill of 
Rights, would so invade the privacy of a U.S. 
citizen. 

Would that the Interior Department issue 
a subpoena asking for Don Young’s home 
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telephone records The resulting outcry from 
the ‘congressman for all Alaska’ would re-
sound from Washington, D.C., to Fort Yukon 
and back again. Twice. 

The recent actions of the House Resources 
Committee bring to mind an incident in the 
early 1990s that many Alaskans are sure to 
remember. After the Exxon Valdez spill, 
Alyeska Pipeline Service Co. enlisted its se­
curity firm, the Wackenhut Corp., to inves­
tigate a number of environmental activists 
hoping to ferret out a whistle-blower. 
Wackenhut proceeded to place taps on tele­
phone lines, sift through trash bins and even 
set up a phony environmental law firm hop­
ing to gain the trust of key individuals. 

When these actions were exposed, a con­
gressional inquiry was held with committee 
hearings that included Young. Congress rig­
orously denounced the actions of both 
Wackenhut and Alyeska. 

Young agreed, though some people would 
say with little enthusiasm, that whistle-
blowers who risk their careers and in some 
cases their personal safety should not suffer 
retaliation, harassment or intimidation but 
should instead have their allegations prop­
erly investigated. One must wonder if Young 
has forgotten those events of only a few 
years ago now that his actions so closely re­
semble the very whistle-blower retaliation 
he admonished. 

Further inquiry into the POGO matter re­
veals that indeed Young’s allegations are 
baseless. He condemns the payments to the 
whistle-blowers yet ignores that POGO 
sought professional legal and accounting ad-
vice on how to report the payments to the 
IRS. He also ignores the fact that POGO in-
formed the Justice Department of its inten­
tion to make the payments before it did so. 

Whistle-blowers are a unique and integral 
part of exposing fraud, deceit and malfea­
sance in industry and government. Very 
often, they are risking ostracism from their 
colleagues, unjust firings or transfers, and 
other forms of reprisal. 

They deserve our support in their efforts to 
make workplaces safer, the environment 
cleaner and both industry and government 
less riddled with graft and corruption. It 
seems that our congressman needs once 
again to be reminded of that. 

[From the New York Times, Oct. 27, 2000] 
HOUSE MULLS RARE CONTEMPT CITATION 

WASHINGTON (AP).—Despite the rush to-
ward adjournment, the House is pressing 
ahead on criminal contempt charges against 
a small, private watchdog group called 
POGO—the first such proceeding in nearly 
two decades. 

Capitol Hill supporters of the group, the 
Project on Government Oversight, maintain 
the contempt citation was retribution by 
some lawmakers for POGO’s campaign 
against major oil companies that have been 
accused of shortchanging the government of 
millions of dollars in royalty payments. 

The contempt case has been pursued most 
vigorously by two oil-state lawmakers—Re­
publican Reps. Don Young of Alaska and 
Billy Tauzin of Louisiana. 

They denied any retribution and said 
POGO’s executive director and a board mem­
ber were being charged with contempt of 
Congress because they refused to answer sev­
eral questions at a hearing earlier this year 
on the group’s involvement in the oil royalty 
cases. 

If found in contempt, the two officials— 
Danielle Brian and Henry Banta—could face 
up to a year in prison and a stiff fine, al­
though the decision would be subject to ap­
peal in the courts. 

Some Democrats accused Young of pur­
suing the case as a favor to the oil compa­
nies stung by POGO’s successful pursuit of 
the royalty underpayments. 

QUESTIONS OF ORDER 
Rep. George Miller, D–Calif., said Thursday 

that while Young has aggressively pursued 
POGO, the House Resources Committee has 
held no hearings on the oil royalty abuses 
themselves. 

Instead, Miller, the committee’s senior 
Democrat, said Republicans were seeking to 
‘‘punish a small nonprofit organization for 
exposing illegal actions.’’ 

‘‘It’s revenge on this government watchdog 
that had the nerve to stand up and make Big 
Oil pay,’’ said Rep. Carolyn Maloney, D–N.Y., 
who has been among the most vocal critics 
of the federal royalty payment system. 

Republican House leaders decided Thurs­
day to bring the contempt resolution up for 
a floor vote Friday on what could well be the 
last day of the 106th Congress. 

The last criminal contempt resolution to 
be brought to the House floor occurred in 
1983. Its target was Rita Lavelle, then head 
of the Superfund program at the Environ­
mental Protection Agency, who had refused 
to appear before a House committee. 

In 1997, POGO joined a Texas lawsuit 
against nearly a dozen major oil companies 
accused of underpaying the government on 
royalties. The case has produced nearly $500 
million in settlements. POGO did not benefit 
from most of those settlements, but was 
awarded $1.2 million from one of the earlier 
cases. 

When the group decided to share $700,000 of 
the money with two government workers 
who had been trying to correct the royalty 
abuses it caught the attention of Republican 
lawmakers. The House Resources Committee 
that Young chairs began an investigation 
into whether there was an improper payoff. 

No evidence of such has surfaced, although 
the Justice Department continues to inves­
tigate. 

In an interview, Brian said she and Banta 
had answered questions about the settlement 
but that the committee sought details about 
the litigation still under way in Texas 
against the oil companies. 

‘They started asking questions that had 
nothing to do with our decision to turn 
money over to the whistleblowers,’ she said 
Thursday. 

[From the New York Times, May 24, 2000] 
SEE DON JUMP, JUMP, DON, JUMP 

Any public servant should be glad to see a 
vast taxpayer rip-off exposed and set right. 

Not representative Don Young, chairman 
of the House Committee on Resources. He’s 
harassing independent watchdogs at the 
Project on Government oversight. 

POGO’s offense? Pursuing investigations 
and lawsuits that helped the Treasury recov­
ery some $300 million from Young’s generous 
political patron, the oil industry. 

Mobil, Chevron, Texaco and other settled 
out of court, all but admitting that they 
cheated U.S. citizens out of money owed for 
oil pumped from public lands. Exxon, 
Unocal, Shell and other face a trial in Sep­
tember on the same charge. 

Federal law allowed POGO and other 
watchdogs to share a fraction of the recov­
ered money as a reward. POGO divided its 
share with two whistleblowers who risked 
their government jobs to expose the rip-off. 

This generosity gave Don Young a pretext, 
and last year he launched an investigation of 
POGO, with recent hearings in Washington. 

The only thing revealed so far—Young’s 
willingness to abuse his power. His sub­
poenas are over-reaching. Committee mem­
bers and staff have badgered and berated wit­
nesses, who are barred from making opening 
statements on their own behalf. 

‘This is not a committee in search of the 
truth, this is a committee meant to punish,’ 
says POGO Director Danielle Brian. 

‘This committee has been used time and 
again on behalf of special interests who find 

themselves on the wrong side of the law,’ 
says Representative George Miller. He calls 
the hearings ‘a witch hunt,’ noting Young 
has never held hearings on the oil compa­
nies’ malfeasance. 

See how money in politics works? It can 
lead ‘public’ servants to jump to the aid of 
their cash constituents, the public interest 
be damned. 

See Don jump, Jump, Don, Jump. 
[From the Washington Post, Mar. 15, 2000] 

U.S. ANNOUNCES A NEW ROYALTY SYSTEM FOR 
OIL FROM FEDERAL LAND 

(By Dan Morgan) 
After a four-year battle with the oil indus­

try and its supporters in Congress, the Clin­
ton administration announced yesterday a 
new system for collecting an additional $67.3 
million a year in royalties on crude oil 
pumped from federal land and leased off-
shore tracts. 

The new pricing system, which will take 
effect June 1, was a victory for state govern­
ments, public interest groups and members 
of Congress who have long contended that 
the royalties were leased on an artificially 
low valuation for the oil. 

In the future, prices will be pegged closer 
to the spot, or fair market prices, instead of 
to an arbitrary value at the wellhead. 

Oil industry officials were sharply critical 
and said they were keeping open the option 
of asking the courts to review the new fed­
eral rule, pending a closer study of the com­
plex provisions unveiled by the Interior De­
partment’s Minerals Management Service. 

‘We’re disappointed. The agency missed an 
opportunity to take a complex system and 
make it less complicated and fairer,’ said 
Ken Leonard, a senior manager at the Amer­
ican Petroleum Institute. He predicted that 
disputes over pricing would continue, with 
more litigation and costs to taxpayers. 

But Rep. Carolyn B. Maloney (D-N.Y.), who 
had pressed for the change, hailed yester­
day’s announcement as one that would ‘bring 
to an end the decades-old scam that has per­
mitted big oil companies to rip off the Amer­
ican taxpayer.’ 

Exxon Corp., Chevron Corp. and Shell Oil 
Co. are among the companies affected by the 
new pricing mechanism. 

Companies have paid about $300 million to 
settle claims of past royalty underpayments. 
But industry allies, led by Sen. Kay Bailey 
Hutchison (R-Tex.), stalled a new pricing 
mechanism until last fall, when Republicans 
and the administration finally reached a 
deal. 

Under the new system, nine states will re­
ceive about $2.4 million in new revenue annu­
ally out of the larger royalty payments to 
the federal government. The amounts in­
volved are small compared with the $1.2 bil­
lion that the federal government was paid in 
1998 for oil produced on public land and off-
shore tracts. 

A government watchdog group, the Project 
on Government Oversight, has been pressing 
for a revamping of the royalty system since 
1993 and took credit yesterday for focusing 
public attention on the issue. 

But its activism has itself draw fire from 
Republicans in Congress. On Feb. 17, the 
House Resources Committee issued a sub­
poena for the organization’s phone records, 
as part of an investigation of its payments 
by whistle-blowers who revealed royalty un­
derpayments for oil pumped from federal 
land. 

Last week, the American Civil Liberties 
Union told the House panel in a letter that 
the subpoena threatens freedom of speech 
and could chill efforts by citizens groups to 
root out waste, fraud and abuse. 

‘‘I would like to read one part of the 
editorial in the Anchorage Daily News: 
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Ignored in this entire affair is the fact that 
the two whistleblowers saved the American 
people hundreds of millions of dollars. Now 
they are being retaliated against in the most 
Draconian manner. 

‘‘We should stand up for whistle-
blowers, not abuse them. Rather than 
protecting the public, the Republicans 
on this committee once again are pro­
tecting the powerful. Rather than 
working toward a national energy pol-
icy, the Republicans on this committee 
are working for the giant oil compa­
nies. Why are they not having some 
hearings on how they worked to abuse 
the American people by underpaying 
what is due them? POGO did not rip off 
the taxpayers. The oil companies 
ripped off the taxpayers, and they ad­
mitted it by paying over $400 million in 
underpayments. Would they be paying 
it if they were innocent? 

‘‘Mr. Speaker, I feel this is terribly 
misguided. Why are we not looking at 
energy policy? Why are we not inves­
tigating the underpayments of oil to 
this country? Why are we abusing whis­
tleblowers who have come forward to 
help us learn how we can better make 
government work for the people of this 
country and close abusive loopholes 
like the one that existed for years 
where the big oil companies kept two 
sets of books, one for themselves, one 
for the American public and the Amer­
ican public lost billions and billions of 
dollars? 

‘‘Mr. Speaker, I rise today to oppose 
this resolution in the strongest pos­
sible terms. This highly partisan, mis­
guided resolution has absolutely no 
business being on the floor of the 
House today in the final hours of this 
session. 

‘‘As many of my colleagues know, I 
have been involved in issues relating to 
Federal oil royalties for a number of 
years, and I have worked tirelessly in a 
bipartisan fashion on these issues. 

‘‘Put simply, in return for taking oil 
from federal lands, the oil industry is 
required to pay royalties to the Fed­
eral government based on the value of 
the oil they take. 

‘‘In 1996, after learning that numer­
ous major oil companies were paying 
royalties based on prices that were far 
lower than the market value of the oil 
they were buying and selling, Mr. HORN 
and I held a hearing before the Govern­
ment Management, Information and 
Technology Subcommittee to look into 
this issue. 

‘‘At one of those hearings, whistle-
blowers and oil industry experts Robert 
Berman and Robert Speir testified de-
spite considerable resistance from 
their departments. Project on Govern­
ment Oversight Executive Director 
Danielle Brian also submitted written 
testimony about Federal royalty un­
derpayments. 

‘‘These hearings and subsequent in­
vestigations by the GAO led us to con­
clude that numerous major oil compa­
nies were paying royalties based on 
prices that were far lower than the 
market value of the oil they were buy­
ing and selling. 

QUESTIONS OF ORDER 
‘‘Our hearings showed that many of 

these companies were underpaying roy­
alties, costing the American taxpayer 
nearly $100 million a year. Many com­
panies were sued by the Federal gov­
ernment for deliberate underpayment 
of royalties. 

‘‘Most have elected to settle and, to 
date, over $300 million has been col­
lected. States and private royalty own­
ers have collected almost $3 billion 
more including $17.5 million for the 
state of Texas and $350 million for Cali­
fornia. 

‘‘I know that these settlements are 
not technically admissions of guilt, but 
they are the closest thing to them that 
you’ll ever get out of companies like 
Mobil, BP Amoco, and Chevron. 

‘‘Finally, the Interior Department’s 
new oil-valuation rule, which was an­
nounced earlier this year, will save the 
taxpayers at least $67 million each 
year. Approximately $2.4 million of 
this revenue will be shared with states. 

‘‘This revenue will put additional 
teachers in the classroom and preserve 
our natural resources. 

‘‘I want every Member in this body to 
understand this history in order to un­
derstand the context of this ill-con­
ceived resolution. 

‘‘Now, we have finally succeeded in 
changing the regulations to ensure 
that the Federal government is fairly 
compensated for oil taken from Fed­
eral lands. We have finally made this 
change that will return $66 million a 
year to the Treasury. 

‘‘Now, this Congress wants to turn 
around and persecute and harass the 
Project on Government Oversight 
(POGO) a small, nonprofit, government 
watchdog organization, dedicated to 
exposing fraud and corruption. Why? 
Because POGO went after major oil 
companies and exposed their fraud 
against the taxpayer—a fraud that was 
costing us hundreds of millions of dol­
lars in unpaid oil royalties. 

‘‘And now the oil companies are get­
ting their revenge. They are out to 
punish POGO and its director, Danielle 
Brian, for the organization’s successful 
efforts on behalf of the American peo­
ple. 

‘‘Mr. Speaker, this is completely un­
fair and makes absolutely no sense. 

‘‘Some of my colleagues may remem­
ber the last time Congress attempted 
to hold someone in contempt—it was in 
1983, the case of Rita Lavelle, the Di­
rector of the Superfund Program under 
EPA. Ms. Lavelle, a high ranking gov­
ernment official, flat out refused to 
even appear before the committee in­
vestigating her actions. 

‘‘What we are doing here today in the 
last moments of the Congress, is at-
tacking a small, nonprofit organization 
who dared to stand up to the big oil 
companies. Why didn’t they answer 
some of the committee’s questions? Be-
cause they had absolutely nothing to 
do with the committee’s supposed in­
vestigation. 

‘‘What really disappoints me about 
this entire process is that the Re-
sources Committee and the majority 

have refused to focus on the issues that 
really matter—they have refused to in­
vestigate royalty underpayments, and 
they have refused to look at legitimate 
ways to alleviate high energy prices. 

‘‘So here we are on the floor in the 
final hours of the 106th Congress, and 
instead of talking about prescription 
drugs or smaller class sizes, we are en-
gaging in a partisan witch hunt against 
a small government watchdog because 
they stood up to the big oil companies. 

‘‘Here we are just days before one of 
the most important elections of our 
generation. 

‘‘You would think the majority 
would be rushing to prove to their con­
stituents that they care about pre­
scription drugs, a patient’s bill of 
rights, small class sizes—but no. To-
night we are engaged in a pathetic act 
of revenge—revenge on behalf of the oil 
industry. 

‘‘So I would say this to my friends on 
the other side of the aisle, if you rep­
resent a marginal district, and you 
want to go on record in support of big 
oil, vote for this resolution. 

‘‘If you want to go on record opposed 
to an organization whose sole purpose 
is to eliminate waste, fraud, and abuse, 
vote for this resolution. 

‘‘If you want to follow the lead of 
Governor Bush and Secretary Cheney 
and do whatever the oil companies 
want, vote for this resolution. 

‘‘But if you care about fairness, if 
you care about good government, op­
pose this resolution, stand up to big 
oil, and let’s get on with a debate on 
issues that matter to the American 
people. 

‘‘Mr. Speaker, furthermore, I would 
like to say, at a time of record high oil 
and gas prices, as well as record profit-
taking by Big Oil, Republicans in this 
House have chosen, as their only 
course of action, to punish a nonprofit 
organization for exposing illegal ac­
tions by giant oil companies who 
ripped off the American taxpayer for 
hundreds of millions of dollars. 

‘‘Rather than protecting the public, 
the Republicans, once again, are pro­
tecting the powerful. 

‘‘Rather than working toward a ra­
tional energy policy, the Republicans 
are working for the giant oil compa­
nies. 

‘‘POGO did not rip off the taxpayer. 
The oil companies ripped off the tax-
payer. That has been proven in case 
after case where the companies them-
selves have settled this issue to the 
tune of $438 million. 

‘‘This case involves systematic, 
multibillion dollar underpayments of 
oil and gas royalties owed to the tax-
payers who own these resources. Under 
prosecution by the Department of Jus­
tice, all of these oil companies have 
settled their outstanding debts by 
agreeing to pay $438 million. 

‘‘But the Resources Committee has 
failed to investigate those systematic 
underpayments or the system that per­
mitted them; instead, the committee 
has run to the defense of the oil indus­
try by investigating those who exposed 
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the underpayments while the real per­
petrators, their strong political sup-
porters, get away free. 

‘‘Yesterday, the Washington Post re-
ported that ‘The highest energy prices 
since the 1990 Persian Gulf crisis have 
produced a financial bonanza for the 
nation’s three largest oil companies, 
which yesterday reported quarterly 
profits totaling a record $7 billion, dou­
ble last year’s earnings.’. 

‘‘The majority asserts that this Con-
tempt Resolution is necessary to pro­
tect the right of the House to define 
the target and scope of oversight. 

‘‘However, this Resolution would not 
be necessary IF the Majority had ade­
quately and properly defined the target 
and scope of oversight. 

‘‘This has not been the case in this 
investigation. Witnesses were not al­
lowed to make opening statements. 
The necessary quorum was not present 
at the time the committee charged the 
cited individuals with contempt. They 
prevented Members from asking ques­
tions of witnesses. They prevented wit­
nesses from making opening state­
ments or defending themselves. 

‘‘All but one of the Democrats 
present at the committee meeting 
voted against the Resolution because 
‘the Republican Majority’s unilateral 
conduct of the investigation has been 
biased, procedurally flawed and abusive 
of the rights of witnesses and Mem­
bers.’ We also noted that the Major­
ity’s case was incredibly weak and ‘will 
not survive balanced judicial review.’ 

‘‘We do not dispute the right of the 
committee to investigate the POGO 
payments. 

‘‘We do not dispute the essential 
facts surrounding the POGO payments. 

‘‘In November 1998, POGO got about 
$1.2 million, or 2 percent, from the set­
tlement and it paid Mr. Berman and 
Mr. Speir $383,600 apiece out of its 
share. 

‘‘The Majority suspects but has not 
proved foul play in POGO’s decision to 
make those payments. 

‘‘POGO characterizes the payments 
as ‘awards’ for the two men’s ‘decade-
long public-spirited work to expose and 
stop the oil companies’ underpayment 
of royalties for the production of crude 
oil on federal and Indian lands.’ 

‘‘Since December 1998, the matter has 
been under investigation by the Inspec­
tor General of the Department of the 
Interior and the Public Integrity Sec­
tion of the Department of Justice—as 
it should be. 

‘‘The appearance of impropriety cre­
ated by the payments warrants inves­
tigation, but by the proper authorities 
and we supported the Majority’s mo­
tion adopted by the Committee on Re-
sources to release to them relevant 
committee records. 

‘‘It is for the appropriate law enforce­
ment agencies and, ultimately, the 
courts, to decide if any laws were bro­
ken. 

‘‘This is particularly the case where, 
as here, the targets of the Resources 
Committee’s investigation are not sen­
ior policy officials, but private citizens 

QUESTIONS OF ORDER 
or low-ranking civil servants, and 
where, as here, the committee has 
shown a strong bias against the targets 
of its probe. 

‘‘This contempt resolution is a weak 
case to present to the House, which 
last sought to invoke statutory con-
tempt powers in 1983. And even if 
adopted by the House over our objec­
tions, any attempts at prosecution 
based on this Resolution will not sur­
vive balanced judicial review. 

‘‘That is because the Majority’s 
wrath, primarily directed at POGO, a 
nonprofit government ‘watchdog’ 
group—has skewed their objectivity. 

‘‘The Majority has conducted this in­
vestigation in a manner that serves the 
interests of lawyers for oil and gas 
companies involved in pending royalty 
underpayment litigation as well as 
those who are currently challenging in 
federal court royalty valuation regula­
tions recently issued by the Depart­
ment of the Interior to curb royalty 
payment abuses. 

‘‘The Majority is confusing the DOJ 
criminal investigation (i.e., whether 
there were illegalities in POGO’s ar­
rangement to share the proceeds of the 
False Claims Act settlement with the 
two employees) with the Contempt of 
Congress issues. The issue that should 
be before the House in the contempt 
resolution is whether the committee’s 
investigation was properly conducted 
under the Rules and the questions at 
issue asked with adequate foundation 
to be deemed ‘pertinent’ under the con-
tempt statute, as strictly construed by 
the judiciary, all the elements must be 
proven beyond a reasonable doubt, as is 
the case with any criminal statute. We 
argue in the dissenting views that they 
abused the rules and rights of wit­
nesses and failed to establish, as re­
quired by the Supreme Court, that the 
questions were ‘pertinent’ at the time 
they were asked.’’. 

Mr. YOUNG of Alaska was recognized 
further and said: 

‘‘Mr. Speaker, this is not about the 
whistleblowers. These were people that 
divulged information; they were not 
the whistleblowers, and this constant 
smoke screen actually disturbs me, be-
cause nobody read the report.’’. 

Mr. BRADY of Texas was recognized 
and said: 

‘‘I rise to explain the section of the 
report dealing with one of our govern­
ment employees, Mr. Robert Berman, 
and how he failed to comply with the 
subpoena for testimony before the Sub-
committee on Energy and Mineral Re-
sources on July 11 of this year. 

‘‘Let me tell you though why we are 
not here today. We are not here, even 
though, as I see it, evidence shows that 
a special interest group paid two of our 
government officials, who illegally and 
unethically used their insider informa­
tion gained from their position of pub­
lic trust to line their pockets and that 
of a special interest group. That is cor­
ruption, and it is wrong. But that is 
not for Congress to decide; that is for 
the courts to decide. 

‘‘We are here for something even 
more important than that. It is to en-
sure that when Congress seeks the 
truth for the American public, when we 
ask a fair question on a serious matter, 
that we receive an honest, timely an­
swer. It is the authority Congress need­
ed to get to the truth behind Water-
gate. It is the authority Congress has 
needed to question industries who deny 
that they sell their products to young 
minors. It is the authority we require 
to expose the IRS when they break 
their own rules to harass taxpayers. It 
is the authority we require to hold 
companies accountable when they sell 
unsafe products; when the government 
reaches agreements to sell nuclear 
weapons to rogue nations. It is the au­
thority of Congress to seek the truth, 
and while we may not like doing it, it 
is our obligation. 

‘‘Let me tell you, in each of those 
cases, you heard the same compliant: it 
is a witch hunt; we are being manipu­
lated; this is Big Oil; this is Big Some-
thing; we are the good guys. But the 
fact of the matter is, with these two 
government insiders and this special 
interest group, they are not the good 
guys. We are simply seeking the truth. 

‘‘First, for the record, let me tell 
you, Mr. Berman is an employee of the 
U.S. Department of Interior who re­
ceived a large amount of money in re-
turn for access and information. He 
was responsible for analyzing devel­
oping oil royalty policy for the Interior 
Department. 

‘‘All the available evidence, even 
POGO, the special interest group’s own 
statements, suggest Mr. Berman was 
paid as a government insider because 
he agreed with these groups and had 
the access and information to provide 
them. That is against the law. He 
knows it was wrong. He knows that 
Congress has every right to ask him 
about that. 

‘‘Think about this: if someone comes 
to you at your job and says, ‘Look, do 
not tell your boss this, but you are 
working on a key project for us. We 
would like to make you part of a law-
suit so that when we receive dollars in 
settlement from this, we can pay you 
for that information. Now, do not tell 
your boss, do not remove yourself from 
that project, because this is how the 
agreement works.’ You would know 
something was wrong. 

‘‘Mr. Speaker, I would like to con­
tinue, because it gets worse than 
this.’’. 

Mr. HORN was recognized and said: 
‘‘Mr. Speaker, the Subcommittee on 

Government Management of the then 
Committee on Reform and Oversight 
dealt with the Minerals Management 
Service for a number of months. Let 
me read you our conclusion. It is titled 
‘Crude Oil Undervaluation, the Ineffec­
tive Response of the Minerals Manage­
ment Service.’ This was approved by 
the full committee. 

‘‘The Minerals Management Service needs 
to review its operations to ensure that the 
amounts which are owed to the Federal Gov­
ernment are collected in a timely fashion. 
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For years, oil companies were able to use 
complex transactions to disguise premia the 
whole formulas on the crude oil from the 
Federal regulators. Now that the Federal 
Government has determined that there are 
hundreds of millions of dollars of additional 
payments owed, Minerals Management must 
aggressively pursue this problem to protect 
Federal financial interests. The Minerals 
Management Service has failed to do so. 
There is still time to accomplish this task. 
Until that happens, the crude oil undervalu­
ation issue is a serious hole in the Federal 
budget deficit that amounts to perhaps $2 
billion nationwide for crude oil leasing. This 
is a problem that is preventable and requires 
the attention of senior management in the 
administration. 

‘‘This is, frankly, one of the most 
fouled-up bureaucracies I have seen in 6 
years of oversight within the executive 
branch. 

‘‘Now, I can see how some of my col­
leagues on other committees might be 
bothered by anybody that is trying to 
lie before you. But the question is, 
should Congress do it, or should the 
United States Attorney do it? 

‘‘Personally, I think some of this has 
to do with POGO. Now, I wish we had a 
few more POGOs around here that were 
watchdogs on the bureaucracy, and 
perhaps the money that they gave is 
what bothers a lot of my colleagues. 

‘‘But the fact is, if that is the way we 
get information, fine. The POGO oper­
ations, I do not know how they run 
their business, and I really do not care. 
What I do care about is that we get 
whistleblowers to tell us the truth. 

‘‘Mr. Speaker, I am going to vote 
against this contempt citation. I think 
it is wrong; it should not be in this 
House. It should be with the United 
States Attorney, and it should go be-
fore a Federal grand jury, if that is a 
problem. If the lawyer gave one of the 
witnesses advice and it is bad advice, 
such as saying take the fifth, or what-
ever it is, that is another issue. 

‘‘I do not think we should be cutting 
off whistleblowers. 

‘‘There is a lot of fraud, misuse, in 
the amount of billions of dollars in the 
executive branch.’’. 

‘‘We should encourage whistle-
blowers. 

Mr. YOUNG of Alaska was recognized 
further and said: 

‘‘Mr. Speaker, again, the gentleman 
from California misstates. These were 
not whistleblowers; these were Federal 
employees divulging confidential infor­
mation. The whistleblower himself 
says that they did the wrong thing. 
That is not a whistleblower.’’. 

Mr. TAUZIN was recognized and said: 
‘‘Mr. Speaker, this matter involves 

two things: the first is the facts, so let 
us get the facts straight. We are talk­
ing about a whistleblower lawsuit on 
royalty valuations that amounted to 
about a $400 million claim. 

‘‘It was not brought by POGO. This 
whistleblower lawsuit was brought by a 
whistleblower by the name of Johnson. 
Johnson filed suit against Shell. John-
son was entitled, under the whistle-
blower statute, to 17 to 20 percent of 
the winnings if this whistleblower suit 
won. 

QUESTIONS OF ORDER 
‘‘Now, we have these things in Lou­

isiana a lot. The oil companies fight 
with our State over oil royalty and gas 
royalty valuations all the time. Some 
are legitimate disputes; some are not 
so legitimate. 

‘‘Johnson brought a suit claiming il­
legitimate royalty valuations, and 
Johnson the whistleblower suddenly 
finds out that POGO gets in its lawsuit 
and wants a share of the take. POGO in 
fact weasels its way into that lawsuit 
and gets about a $7 million share of the 
take. 

‘‘How did POGO get in the lawsuit? 
POGO got in the lawsuit, we are told, 
our investigators tell us, because two 
Federal employees apparently knew 
about this sealed lawsuit, called their 
friends at POGO, got them into the 
lawsuit, and cut a deal to get one-third 
of the take. 

‘‘Two Federal employees cut a deal, 
apparently, with POGO, to each take 
one-third of $7 million, to get POGO a 
share of Mr. Johnson’s whistleblower 
lawsuit. That is what the allegations 
are. 

‘‘Now, the second thing we are talk­
ing about is whether this Congress, as 
the watchdog of America over Federal 
agencies and Federal employees who 
might do criminal and wrong things, 
has a right to get straight answers 
from witnesses we call. 

‘‘Now, when the two witnesses from 
POGO and when the Federal official in­
volved here come before our committee 
and refuse to answer the questions that 
we ask them about this elicit deal, 
they do not take the fifth amendment, 
which they could have done. They sim­
ply say, ‘Hum, Congress, we are not 
going to talk to you, and you can’t do 
anything about it.’ They are telling the 
American people that the eyes and ears 
of their Congress, elected by the Amer­
ican public to watchdog Federal agen­
cies, have no power, have no authority. 
They take that power away from us 
when they can snub us and say they 
will not answer legitimate questions in 
a Federal inquiry. 

‘‘I want to congratulate the gen­
tleman from Hawaii [Mr. ABER­
CROMBIE]. He said it right. Whether the 
Democrats control this House, or 
whether the Republicans control this 
House, this is the people’s House. We 
are not just here voting for Americans; 
we are their eyes and ears too over the 
Federal bureaucracies. 

‘‘It is our job to make sure Federal 
employees deal with Americans hon­
estly, and when two Federal employees 
cut a deal to get one-third of a whistle-
blower lawsuit and refuse to come and 
answer questions about it before a 
committee of this Congress, every 
Member, Democrat and Republican, 
ought to rise up and say, the American 
public, this House, will not be shunned 
this way. We will not be, in the 
vernacular of the young, ‘dissed’ in this 
fashion. 

‘‘The product of this investigation is 
critical. The product of this investiga­
tion is to uncover criminal wrong-

doing, and we ought to proceed with 
this vote today.’’. 

Mr. DEUTSCH was recognized and 
said: 

‘‘Mr. Speaker, this House has many 
things to be proud of, but this is not 
one of the investigations that we have 
to be proud of. 

‘‘My colleagues on the other side 
have invoked the tobacco investiga­
tions on several occasions. I do not 
need to remind my colleagues who was 
the majority party at that point in 
time. I think if these are the priorities 
of this Congress, the people who are 
watching in America need to know why 
we need to change Congress. 

‘‘Let me talk on a little bit of a per­
sonal note. I happen to know one of the 
people who this indictment, this con-
tempt citation, is about, Hank Banta. 
Hank Banta was my first boss when I 
worked in Washington in 1981, 19 years 
ago. I know him well; I consider him a 
friend. He was a counsel for the Senate 
Committee on the Judiciary. That was 
where I worked as an intern and extern 
for 2 years. 

‘‘He knows the rules of this House 
well, and I would tell my colleagues, 
the gentlewoman from Wyoming [Mrs. 
CUBIN] and the gentleman from Lou­
isiana [Mr. TAUZIN], one of the reasons 
that he did not answer is because our 
rules provide that if they are not perti­
nent questions to an investigation, the 
witness has legal right not to answer 
those questions, not to answer those 
questions, and he enjoyed that right. 

‘‘I would just question the criminal 
nature of this.’’. 

Mr. YOUNG of Alaska was recognized 
further and said: 

‘‘Mr. Speaker, that is not true.’’. 
Mr. INSLEE was recognized and said: 
‘‘Mr. Speaker, it has been said that 

this institution is to be a watchdog. In 
fact, this resolution asks the people’s 
House to become an attack dog, an at-
tack dog for the oil and gas industry. 

‘‘This is the people’s House, and it is 
a sad day when we turn on the people 
who expose the fraud to the American 
people and seek to punish them. 

‘‘The Watergate investigation has 
been inveighed as a proud moment of 
Congress. If this party had been run­
ning the Watergate investigation, you 
would not have subpoenaed Halderman 
and Ehrlichman and gone after them. 
You would have investigated Frank 
Wills, the guy who discovered the bur-
glary. 

‘‘You are barking up the wrong tree, 
and it is a sad day. I am proud of the 
House of Representatives, and I want 
to warn Members against this resolu­
tion for two reasons: number one, if 
this passes, and if this goes to the 
criminal justice system, this House 
will be embarrassed. 

‘‘I am going to tell you why: unlike 
many of the speakers today, I was in 
these hearings, and I saw, time after 
time after time, the majority party ig­
nore the rules of the House of Rep­
resentatives. When the judicial system 
sees this, they will call foul; and our 
House will be embarrassed by this trav-
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esty. If you want to know why these 
people did not answer some of these 
questions, it is because they violated 
the rules of the House. 

‘‘I want to bring up another issue. As 
a person who believes privacy is impor­
tant in this Chamber, I believe in this 
country we should not have certain 
conversations forced to be made public 
by the U.S. Government. The U.S. Gov­
ernment should not force your discus­
sions with your priest to be public, the 
U.S. Government should not force your 
conversations with your doctor to be 
public, and the U.S. Government 
should not force your conversations 
with your attorney to be public. 

‘‘The majority party seeks to violate 
those privileges, and we brought this to 
their attention. These folks did not 
want to answer questions about their 
conversations with their attorney. 
Those who believe that the priest’s 
penitent privilege and the attorney-cli­
ent privileges are sacred rights of 
Americans, will vote against this reso­
lution. If you believe in privacy and 
standing up and crying ‘foul,’ vote 
against this resolution.’’. 

Mr. DOOLITTLE was recognized and 
said: 

‘‘Mr. Speaker. This issue is about big 
payoffs, not big oil. In fact, it is about 
the biggest payoffs ever made and ac­
cepted by Federal bureaucrats, indeed, 
over $750,000 already. This resolution is 
about our ability as Members of Con­
gress to ask questions of and to get an­
swers from those who made the big 
payoffs, and those who accepted them. 

‘‘It is that simple. Members should 
know that there was a written agree­
ment to funnel $4 million to two Fed­
eral employees. Make no mistake, 
those who oppose this resolution are 
sanctioning the ability of people to 
hide the facts about what goes on in 
big government agencies from the peo­
ple and from congressional commit-
tees. 

‘‘This resolution is about holding 
those who made and accepted these big 
payoffs to the same standard we would 
hold any corporation if it made huge 
payments to Federal workers. 

‘‘So do not fall for the smoke screen. 
Big payments to Federal Government 
workers are wrong. Support the resolu­
tion.’’. 

Mr. BLUMENAUER was recognized 
and said: 

‘‘As a relative newcomer to this 
Chamber, I have been following this to 
understand how the House works, how 
we can pick out one item for the first 
time in 17 years to proceed forward 
with a recommendation for criminal 
activity. 

‘‘The U.S. Attorney is already fol­
lowing up on potential misconduct; so 
that is not the issue here. The issue is, 
the dealing with the House of Rep­
resentatives. 

‘‘Seventeen years ago, Rita Lavelle 
stonewalled Congress completely, 
would not answer the phone, would not 
come forward, would not produce docu­
ments. 

‘‘These are people who did come for-
ward, produced thousands of pages of 
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documents. This has already been de­
leted by the amendment of the gen­
tleman from Alaska [Mr. YOUNG]. 

‘‘We are looking at something here 
that looks to me like a pretty broad 
sweep that is calculated not to get at 
the problem of misuse of oil royalties. 
It is not whether or not these people 
are going to have their behavior inves­
tigated. It is, it seems to me, rather a 
chilling effort in terms of people who 
come forward and for the first time in 
17 years. I think this is indeed a 
stretch.’’. 

Mr. UNDERWOOD was recognized 
and said: 

‘‘As ranking member of the Sub-
committee on Energy and Mineral Re-
sources, I sat through hours and hours 
of an exercise which we are led to be­
lieve involves an illegal and inappro­
priate activity, a whistleblowing exer­
cise based on insider knowledge. 

‘‘We are led to believe that these in­
dividuals involved were uncooperative 
and demonstrated a contempt of Con­
gress so egregious that it requires this 
very special resolution, this very 
heavy-handed sanction. 

‘‘What I saw instead was a conscience 
and deliberate attempt to characterize 
these whistleblowers as criminals. 
What I saw was the securing of thou-
sands of pages of information and ex­
tensive testimony, which provided the 
committee with all of the information 
they needed to conclude that while 
some questionable activity may have 
occurred, which should be and is being 
investigated by the Department of Jus­
tice, but that there was also some seri­
ous underpayments by the oil compa­
nies, but the committee did not pursue 
the question of the underpayments. 

‘‘We were not satisfied with this in-
formation, the entire picture about the 
underpayments and the whistleblowers, 
but instead we focused and continued 
to pursue this line of questioning and 
inquiry. 

‘‘I sat through hours and hours of an 
exercise which we are led to believe in­
volves an illegal and inappropriate ac­
tivity—a whistleblowing exercise based 
on inside knowledge. 

‘‘We are led to believe that the three 
individuals involved were uncoopera­
tive and demonstrated a contempt of 
Congress so egregious that it requires 
this very special resolution—this heavy 
handed sanction. 

‘‘What I saw was a conscious and de-
liberate attempt to characterize the 3 
whistleblowers as criminals. What I 
saw was the securing of thousands of 
pages of information and extensive tes­
timony which provided the Committee 
with all of the information they needed 
to conclude that some questionable ac­
tivity may have occured—which should 
be and is being investigated by DOJ 
and that there were underpayments by 
the oil companies. But we didn’t pursue 
the question of the underpayments. 
But we weren’t satisfied with this in-
formation, the entire picture about the 
underpayments and the whistle­
blowers—No—we wanted to continue to 
pursue this line of questioning and in­

quiry—focusing on the whistleblowers 
which has the net effect of shifting the 
attention from the serious policy issue 
of underpayment of the oil companies 
and to the activities of the whistle-
blowers. It is inevitable that we must 
ask the question is the intent of the in­
vestigation to mitigate the attention 
to the underpayments; was the intent 
of the mitigate to derail attention— 
from the real problems of the under-
payments? I have to conclude that this 
was the case. 

‘‘The prerogatives of Congress are 
not at stake, and today we should be 
focusing on the oil companies and the 
fact that they endeavored to deny reve­
nues to the American public.’’. 

Mr. MARKEY was recognized and 
said: 

‘‘Mr. Speaker, when there is a to­
bacco scandal, who do we bring in be-
fore Congress? The tobacco company 
executives. 

‘‘When Ford and Firestone are impli­
cated in the death of 138 Americans and 
hundreds of others, who do we bring in 
to testify? The CEO of Ford, the CEO of 
Firestone. 

‘‘When the oil companies, however, 
are found ripping off the American tax-
payer to the tune of $438 million, with 
potentially billions of additional dol­
lars still unaccounted for, who does the 
Committee on Resources bring in? 
They bring in the oil company execu­
tives? No. The whistleblower. Let us 
investigate the whistleblowers. 

‘‘Mr. Speaker, if the public is looking 
at this and they are wondering what 
Congress is doing in the final 2 weeks, 
they just have to look on the Repub­
lican side. The President deploys the 
Strategic Petroleum Reserve. The Re-
publicans hold hearings, both the Sen­
ate and House energy committees last 
week. What is the scandal that they 
are investigating? 

‘‘The price of oil was nearing $40 a 
barrel when the President deployed it. 
It is now down to $32 a barrel. The 
scandal? The price of oil has dropped. 
The consumers have benefitted. Gaso­
line prices are down. Home heating oil 
prices are down. Let us have hearings 
on the House and Senate side. 

‘‘Now, on the final day of Congress, 
again, the oil industry and the cross 
hairs of the American public wondering 
what Congress is doing about it. Are we 
bringing in the executives to ask be­
yond that $438 billion in oil, how about 
natural gas? How about the other oil 
companies? 

‘‘Are there billions of other dollars 
that we could be using for prescription 
drugs, that we can be using to ensure 
that we rebuild schools in this country 
that the oil companies are not paying 
in taxes? No, we do not have that hear­
ing. The Republican majority would 
have us believe that POGO, the Project 
on Government Oversight, is the prob­
lem, POGO. What Walter Kelly, the old 
cartoonist who used to draw the Pogo 
strip, he once remarked, ‘‘We have met 
the enemy, and it is us.’’ 

‘‘The enemy is the Republican Con­
gress. They refuse to have hearings on 

2078




the issues of what the role is of the oil 
industry and driving up oil prices and 
denying the American people the taxes, 
the royalties, which they rightly de-
serve in order to ensure that our gov­
ernment programs help the poorest 
people in our society. Vote no on this 
resolution.’’. 

Mr. TRAFICANT was recognized and 
said: 

‘‘Mr. Speaker, I support the resolu­
tion. Congress has become background 
music in a doctor’s office. Witnesses 
come before Congress and lie every 
day, and Congress does nothing about 
it depending upon the partisanship of 
the issue. 

‘‘If you are a chairman and you de­
termine there is something and you 
subpoena a witness, that witness 
should be there; and if they are not, 
the Congress should put its foot down. 
In America, the people govern; and, 
quite frankly, we do not any more. 

‘‘Congress does not govern anything. 
You have turned it over to the White 
House, and the White House does not 
govern. They have turned it over to the 
bureaucrats. 

‘‘When our committee subpoenas 
somebody, they should be there; and if 
they are not, they should be held in 
contempt. I support the gentleman 
from Alaska [Chairman YOUNG]. He is 
doing what is best for America. Let us 
take this government back to the peo­
ple.’’. 

Mr. GEORGE MILLER of California 
was recognized further and said: 

‘‘Mr. Speaker, we have immense 
power in this body. We have the power 
to do things that other people only 
dream about. We can do some wonder­
ful things. We can fight for a cure of 
cancer. We can feed hungry children. 
We can defend this country by making 
the resources available to do all of 
those things. But every now and then 
in the history of this Congress, we also 
have the ability to run off the tracks 
and to bring down the power of this in­
stitution on an individual or an organi­
zation or a couple of individuals and 
put them in such jeopardy and deny 
them such rights that it is a nightmare 
to the average citizen of what they 
would do in that situation. That is why 
there are rules. 

‘‘There are rules to protect the 
American citizen against its govern­
ment. In court, in grand jury pro­
ceedings, in the Congress of the United 
States, when you ask a question to a 
witness, the witness, according to the 
Supreme Court and to our Constitu­
tion, they have a right to know why 
you are asking that question and is 
that question pertinent to this inves­
tigation. 

‘‘Let me tell my colleagues, in the 
circus we were running in this com­
mittee at that time, the members did 
not know what was going on in that in­
vestigation. The members did not know 
why the questions were being asked. 
The members did not know why infor­
mation was being subpoenaed, but the 
fact of the matter was these three wit­
nesses came before our committee. 
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They answered numerous questions. 
They submitted to depositions. They 
provided thousands of pages of testi­
mony, and today none of them have 
been charged with anything, other 
than in the allegations of speeches by 
Members of Congress besmirching their 
reputations. 

‘‘Mr. Speaker, I happen to think, as I 
said at the outset of these hearings, I 
think there some real bad judgment 
has been made and maybe some 
wrongdoings that have been had, but 
that is not what these Members are in 
liability for. These Members are in li­
ability now because we shifted from 
that hearing in the middle to ques­
tioning about whether or not some-
thing was wrong in a lawsuit in Texas, 
and we were going to adjudicate wheth­
er it was. We do not adjudicate. 

‘‘We do not adjudicate. So they re-
fused to testify, because the committee 
already had the information, but it was 
once suggested that maybe they could 
be caught for perjury. So they did not 
testify. They said you have the infor­
mation from another source, some of 
which was sealed or not sealed. 

‘‘This committee never laid out for 
them the pertinency of those questions 
to that investigation at that time. As 
the Supreme Court has recognized, 
when you put a person in that kind of 
jeopardy, the average American, the 
average American who is sitting there 
in front of a big committee of Con­
gress, they have rights. They need pro­
tection, because the government is not 
always right; that is why we changed 
the law with respect to the Internal 
Revenue Service, because they made 
decisions about people’s guilt, about 
people’s liabilities, hounded them and 
badgered them and intimidated them 
with the power of the Government. 
They threatened people with jail. 

‘‘Mr. Speaker, that is where these 
three people sit today. After being 
badgered and hounded, being called 
common thieves by members of the 
committee, in spite of no evidence that 
that was the case, whether or not they 
were involved in the regulations, the 
best evidence we have today is the 
sworn testimony of the people from the 
Department of Interior that had no im­
pact, little involvement in those regu­
lations. 

‘‘The best evidence we have today of 
their involvement in the court case in 
Texas was the evidence that the oil 
companies took from this hearing and 
ran over to that court case. The judge 
said get out of here. Today, they are 
put before this Congress with the full 
force and effect. 

‘‘But who is not here? As many of my 
colleagues pointed out, the oil compa­
nies are not here. After admitting and 
settling to underpaying plight terms, it 
is like we do not admit any liability, 
admit or deny, you know, how you do 
when you settle a lawsuit. We cannot 
tell you whether we are guilty or not. 
We are just going to put this $450 mil-
lion out there out on the table because 
we want this to go away. 

‘‘What these oil companies did to the 
taxpayers of the United States, they 
lied to them. They cheated to them. 
They wrongfully withheld payments 
that were entitled to each and every 
taxpayer of this country. Now they set­
tled for half a billion dollars, $438 mil-
lion. It is estimated, as the gentleman 
from California [Mr. HORN] said in his 
Subcommittee on Government Man­
agement, Information and Technology, 
that it could be as high as $2 billion to 
the Federal taxpayer. 

‘‘Many of these same oil companies 
settled with the State of California. 
When they took the money from the 
State of California, they took it from 
the schoolchildren, because the money 
was destined for the schoolchildren of 
California. They settled there for, I 
think, almost $2 billion in underpay­
ments, maybe more. I do not have the 
exact figure, but it runs to the billions. 

‘‘So those companies who cheated 
and lied did not receive a single ques­
tion from this committee. Did not re­
ceive a letter. Did not receive a sub­
poena. Did not receive a letter of in­
quiry. Were not asked to testify about 
cheating the Federal Government. But 
the organization, the people who blew 
the whistle and said the government is 
not doing its job, and they came under 
a Civil War statute was to protect the 
government from being ripped off by 
the merchants during the Civil War by 
supplying us phony goods or over-
charging us. They came under that 
Civil War statute and they said, ‘‘Hey, 
you guys are not doing your job, they 
are cheating you.’’ 

‘‘Yes, they were. And they were enti­
tled to recovery. They may have shared 
that recovery in a wrongful fashion, 
but to date nobody has been charged 
with doing that, and the Justice De­
partment has had this for a year and a 
half, almost 2 years. 

‘‘Why the imbalance? Why are we 
going after these people and attrib­
uting criminal liability? This is not 
about our subpoena power. These peo­
ple answered the subpoenas. They came 
to the committee. They turned over 
the documents. But when they were 
asked these questions, knowing their 
rights under the Supreme Court deci­
sions that have thrown out contempt 
citations from this, said time and 
again this citizen has not been pro­
tected from the powers of this Con­
gress; they said that question is not 
pertinent. I do not believe it is perti­
nent. And as the Supreme Court says, 
the citizen has to sit in the chair and is 
compelled to make a choice imme­
diately. 

‘‘So on advice of their counsel, they 
quickly said, ‘‘I do not believe that 
question is pertinent,’’ and we have a 
right to go forward with this process if 
we believe it was. 

‘‘I have to say to my colleagues, no-
body laid the foundation for these citi­
zens so they could determine what we 
were talking about in this hearing, be-
cause this hearing was from hell to 
breakfast on subject matter. It was all 
over the room. We changed the direc-
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tion of this hearing numerous times. 
And I do not think that we ought to at-
tach criminal liability to these citizens 
that did such an incredible service for 
the taxpayers and the citizens of this 
country. We certainly should not do it 
in the name of oversight, because if we 
do it in the name of this oversight, we 
are doing it in the name of one-sided 
oversight. 

‘‘Mr. Speaker, if we are going to call 
POGO, if we are going to call these 
three citizens, we should have called 
the oil companies. I am sure we will 
call the trial attorneys and the tire 
companies in the Firestone investiga­
tion. I am sure we will call the victims 
and the tobacco companies. But here 
we only called one. 

‘‘Do not do this to the citizens of the 
United States. They may end up being 
tried or charged by the Justice Depart­
ment under the active investigation, 
but do not use and misuse the powers 
of this institution against these three 
citizens who did the right thing and 
were badgered and hounded and called 
names, not allowed to testify, not al­
lowed to give opening statements, and 
then placed in that kind of jeopardy. It 
simply is not fair. 

CONTEMPT OF CONGRESS RESOLUTION AND 
REPORT DISSENTING VIEWS 

We strongly oppose the Resolution and Re-
port to cite four individuals and the Projects 
on Government Oversight (POGO) for Con-
tempt of Congress, a federal statutory crime 
punishable by up to one year in jail. From 
the outset, the Republican Majority’s unilat­
eral conduct of the investigation into this 
matter has been biased, procedurally flawed 
and abusive of the rights of witnesses and 
Members. It is a weak case to present to the 
House, which last sought to invoke statutory 
contempt powers in 1983. And even if adopted 
by the House over our objections, any at-
tempt at prosecution based on this Resolu­
tion will not survive balanced judicial re-
view. 

The Majority’s wrath is primarily directed 
at POGO a nonprofit government ‘watchdog’ 
group that—among many efforts to curb 
waste, fraud and abuse—has been active 
since 1993 in pursuing oil and gas companies 
that have underpaid by hundreds of millions 
of dollars royalties owed to the U.S. Treas­
ury for operating on public lands. In Novem­
ber 1998, after receiving $1.2 million of a $45 
million settlement by Mobil Oil in False 
Claims Act litigation for royalty underpay­
ments, POGO shared two-thirds ($383,600 
each) with two individuals: a Department of 
the Interior employee, Robert Berman, and a 
former Department of Energy employee, 
Robert Speir. 

POGO and the Department of Justice dis­
pute whether an Assistant U.S. Attorney in­
volved in the Mobil litigation approved 
POGO’s payments to Berman and Speir. In 
December 1998, the Civil Division of the De­
partment of Justice referred the POGO mat­
ter to the Public Integrity Section of the 
Criminal Division for a review, in coopera­
tion with the Inspector General for the De­
partment of the Interior, which is ongoing. 
These are the proper authorities and the ap­
propriate forum for fairly investigating 
whether any misconduct or illegalities oc­
curred in making or receiving the payments 
and we supported the motion adopted by the 
Committee on Resources to release to them 
relevant committee records. By contrast, all 
but one of the Democrats present voted 
against the Majority’s Contempt of Congress 
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Resolution, which was adopted by a 27 to 16 
vote on July 19, 2000. 

We oppose this Resolution because in the 
course of this lengthy investigation, the Ma­
jority has stepped beyond the bounds of le­
gitimate inquiry. In an abusive manner, the 
Majority has used the powers of subpoena 
and the sanction of contempt to pursue sub­
jects tangential to the Committee on Re-
sources’ jurisdiction. The Majority has con­
ducted this investigation in a manner that 
serves the interests of lawyers for oil and gas 
companies involved in pending royalty un­
derpayment litigation as well as those who 
are currently challenging in federal court 
royalty valuation regulations recently 
issued by the Department of the Interior to 
curb royalty payment abuses. 

It is noteworthy that the Majority has 
spent well over a year investigating those 
who helped expose royalty cheating and 
whose efforts contributed to the recovery to 
date by the Untied States of $300 million 
from litigation settlements. But they have 
done nothing to investigate whether compa­
nies extracting oil and gas from federal lands 
are systematically underpaying royalties, a 
subject clearly within the jurisdiction of the 
Committee on Resources and with signifi­
cant fiscal implications to taxpayers. 

The Majority unilaterally drafted the 
lengthy Resolution and Report and first 
made it available to Democratic Members of 
the Committee less than 24 hours prior to 
the Committee on Resources’ markup on 
July 19th. This rush to judgment on Con-
tempt of Congress, a federal crime, is typical 
of the strictly partisan investigation, which 
has been prejudiced from the beginning with 
assumptions of guilt and illegalities. Indi­
cating all with a broad brush, the Resolution 
deems each individual cited as equally guilty 
no matter how trivial the alleged trans­
gression. Moreover, by citing the ‘Project on 
Government Oversight,’ with contempt, the 
Resolution cavalierly casts a cloud of crimi­
nal jeopardy on the officers and the entire 
board of directors, even though one such in­
dividual testified that he had been recused 
from any involvement in the royalty under-
payment matters and another did not join 
the board until 1999. 

At the July 19th Committee markup of 
this Resolution, the Majority failed to pro-
vide Members with the language of the con-
tempt statutes. They cited no judicial stand­
ards or precedents of the House for applying 
those criminal statutes in a contempt pro­
ceeding. They did not adequately explain or 
refute the legal rationale that the subpoe­
naed parties, based on advice from counsel, 
had asserted when they declined to answer 
specific questions or provide specific docu­
ments precisely as sought by the Majority. 
And they neglected to explain to Medicare 
that witnesses had appeared at hearings and 
produced thousands of pages of documents in 
compliance with multiple subpoenas (At­
tachment A). 
LEGAL STANDARDS FOR CONTEMPT OF CON­

GRESS: ALL ELEMENTS OF THE OFFENSE 
SHOULD BE PROVEN BEYOND A REASONABLE 
DOUBT 

The refusal to answer a question or provide 
a document demanded by a committee does 
not per se constitute contempt of Congress 
under the statutes. William Holmes Brown, 
who served as House Parliamentarian for 
twenty years, provides guidance for Members 
regarding contempt powers and procedure in 
House Practice: A Guide to the Rules, Prece­
dents and Procedures of the House (1996): 
‘The statute which penalizes the refusal to 
answer in response to a congressional sub­
poena provides that the question must be 
‘pertinent to the question under inquiry.’  2 
U.S.C. 192. That is, the answered requested 
must 91) relate to a legislative purpose which 

Congress may constitutionally entertain, 
and (2) fall within the grant of authority ac­
tually made by Congress to the Committee. 
Deshler, Ch 15 Sec. 6. In a prosecution for 
contempt of Congress, it must be established 
that the committee or subcommittee was 
duly authorized and that its investigation 
was within the scope of delegated authority. 
U.S. v. Seeger, C.A.N.Y. 303 F.2d 478 (1962). A 
clear chain of authority from the House to 
its committee is an essential element of the 
offense. Gojack v. U.S., 384 U.S. 702 (1996).’ 
House Practice at pages 427–428. 

Brown further observes that the require­
ment that a committee question be pertinent 
is an essential factor in prosecuting the wit­
ness for contempt, that the committee has 
the burden of establishing that a question is 
‘pertinent,’ and that the committee’s deter­
mination is ultimately subject to a strict 
standard of judicial review: ‘In contempt 
proceedings brought under the statute, con­
stitutional claims and other objections to 
House investigatory procedures may be 
raised as a defense. U.S. v. House of Rep­
resentatives, 556 F Supp. 150 (1983). The 
courts must accord the defendant every right 
‘guaranteed to defendants in all other crimi­
nal cases.’ Watkins v. United States, 354 US 
178 (1957). All elements of the offense, including 
willfulness, must be proven beyond a reasonable 
doubt. Flaxer v. United States, 358 US 147 
(1958).’ House Practice at page 428. [Emphasis 
added] 

Accordingly, because a contempt charge 
must meet strict judicial review standards, 
it is our recommendation that Members of 
the House consider themselves as if jurors in 
a criminal trial and apply the ‘beyond a rea­
sonable doubt’ standard in evaluating the 
conduct of those charged with contempt 
under 2 U.S.C. 192. The definition of ‘beyond 
a reasonable doubt’ is as follows: ‘The doubt 
that prevents one from being firmly convinced of 
a defendant’s guilt, or the belief that there is a 
real possibility that a defendant is not guilty. 
‘Beyond a reasonable doubt’ is the standard 
used by a jury to determine whether a crimi­
nal defendant is guilty. In deciding whether 
guilt has been proved beyond a reasonable 
doubt, the jury must begin with the presump­
tion that the defendant is innocent.’ Black’s 
Law Dictionary (Seventh Edition, 1999) at 
page 1272. [Emphasis added] 
The majority has failed to meet its burdens of 

proving the statutory elements necessary for 
contempt prosecution 

In construing the contempt statute, the 
Supreme Court has closely scrutinized a 
committee’s stated purpose of the investiga­
tion to determine whether a demand is perti­
nent to the question under inquiry. If the 
committee’s own descriptions are incon­
sistent with its actions or have changed over 
time, such confusion ‘might well have in-
spired doubts as to the legal validity of the 
committee’s purposes.’ Gojack v. United 
States, 384 U.S. 702, 709 (1966). 

On June 9, 1999, the Committee on Re-
sources on a party line vote approved a Reso­
lution to authorize Chairman Don Young to 
issue subpoenas in connection with: ‘(1) poli­
cies and practices of the Department of the 
Interior and Department of Energy regarding 
payment of employees and former employees 
from sources outside of these Departments 
that may be related to the employee’s past 
or present work within the Department, and 
(2) payments from the Project on Govern­
ment Oversight, POGO, to Mr. Robert Ber­
man, an employee of the Department of the 
Interior, and Mr. Robert Speir, a former em­
ployee of the Department of Energy.’. 

During the debate on the June 9, 1999 reso­
lution, Energy Subcommittee Chairman Bar­
bara Cubin responded to Delegate Carlos Ro­
mero-Barcelo’s concerns about the Com­
mittee acting to intervene in a pending De-
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partment of Justice criminal investigation 
by explaining that the focus would be on oil 
royalty valuation legislation and regulation: 
‘It isn’t the intent of the committee to inter­
vene in this procedure at all, but we do need 
to know what is going on and what has gone 
on because we have things in front of us as 
oil valuation is concerned that are directly 
the purview of this committee. We have leg­
islation in front of us that tries to determine 
a valuation method for oil. Right now, the 
administration and the Minerals Manage­
ment Service has some regulation or pro-
posed regulation that should not go into ef­
fect about the valuation of oil because we 
don’t know whether this action and this pay­
ment of money has anything to do with 
those new regulations. We just need to know 
whether the two people involved had any in­
fluence on the MMS.’ 

Notwithstanding this rationale for the in­
vestigation, at the time the Committee ap­
proved the contempt Resolution on July 19, 
2000 the Majority had sought no testimony 
related to oil valuation regulations, policies, 
or legislation. No witness had been called to 
establish a foundation for the relevant ‘poli­
cies and practices’ of the Departments of In­
terior and Energy. By stark contrast, Demo­
cratic Members were admonished by the Ma­
jority at the May 4, 2000, Subcommittee 
hearing that the purpose of the investigation 
did not include inquires on oil royalty valu­
ation policies or fraudulent oil company 
practices. 

Simply stated, the Majority has not ar­
ticulated a purpose for obtaining the infor­
mation sought by the contempt Resolution 
that is within the scope of the Resources 
Committee’s authority as delegated by the 
House. The Supreme Court has held that a 
clear line of authority for the committee and 
the ‘connective reasoning’ to the questions is 
necessary to prove pertinency in statutory 
contempt. Gojack v. United States, 384 U.S. 
702 (1966) Instead, the Majority has con­
stantly shifted their explanations of what 
they are investigating and why. For exam­
ple, on March 6, 2000, Chairman Young wrote 
to POGO’s attorney to explain that broad 
subpoenas were necessary to ‘to begin weigh­
ing the merits of those conflicting state­
ments’ made in civil litigation. 

The purpose and scope of the Majority’s in­
quiries are still not clear to Democratic 
Members. An investigation of oil royalty 
matters in furtherance of a legislative pur­
pose could properly be crafted within the 
Committee on Resources’ jurisdiction, but 
the Majority has failed to do so. The Major­
ity established no ‘connective reasoning’ or 
foundation based on the committee’s juris­
diction for the pertinence of the questions 
asked and the documents demanded of the 
witnesses at the time they were asked and 
demanded. Additional hearings or ex post 
facto rationale cannot reestablish a founda­
tion for pertinency that did not exist at time 
that a witness was at peril of being charged 
with contempt. 

The Supreme Court has held the conduct of 
Congress to strict scrutiny when applying 
the contempt statutes: ‘It is obvious that a 
person compelled to make this choice [of 
whether to answer] is entitled to have 
knowledge of the subject to which the inter-
rogation is deemed pertinent. That knowl­
edge must be available with the same degree 
of explicitness and clarity that the due proc­
ess clause requires in the expression of any 
element of a criminal offense. the ‘vice of 
vagueness’ must be avoided here as in all 
other crimes.’ Watkins v. United States, 354 
U.S. 178 (1957). 

In summary, the Majority has not met the 
substantial burden of proving the elements 
of statutory contempt beyond a reasonable 
doubt. The House cannot responsibly send to 
the U.S. Attorney—who already has plenty 

QUESTIONS OF ORDER 
of work to do combating serious crimes—a

contempt Resolution that is so flawed that

prosecution will be futile.

The majority’s investigation is procedurally


flawed and failed to comply with committee 
and House rules 

In applying the contempt statute, the 
courts have required that a committee 
strictly follow its own rules and those of the 
House. Yellin v. United States, 374 U.S. 109 
(1962). The conduct of the investigation re­
lated to this Contempt of Congress Resolu­
tion is so egregious that any attempt at 
prosecution will not survive judicial review. 
Among the procedural deficiencies are the 
following: 

(1) Failure to follow House Rule XI, Clause 
2(k) applicable to investigative hearing pro­
cedures. On June 9, 1999, by a party line vote, 
the Committee on Resources authorized 
Chairman Young to issue subpoenas related 
to an ‘oversight review’ of the ‘policies and 
practices of the Department of Interior and 
Energy’’ and ‘payments from the Project on 
Government Oversight’ to Robert Berman, 
an employee of the Department of the Inte­
rior, and Robert Speir, a former employee of 
the Department of Energy. It was not until 
June 27, 2000, however, that Chairman Young 
authorized Subcommittee Chairman Cubin 
to ‘begin an investigation to complement the 
oversight inquiry underway.’ This is a mean­
ingless effort to draw a distinction between 
‘investigation’ and ‘oversight’ when no such 
distinction exists for purposes of House Rule 
XI, Clause 2. Accordingly, over the protests 
of Democratic Members, the Majority failed 
to follow House Rules applicable to the 
rights of witnesses in Subcommittee on En­
ergy and Mineral Resources hearings held 
May 4 and May 18, 2000. These flaws range 
from the failure to provide witnesses with 
the Committee on Resources and House 
Rules prior to their testimony, to the failure 
to go into executive session. 

(2) Failure to allow Members to question 
witnesses under House Rule XI, Clause 2(j). 
On multiple occasions, the Subcommittee 
Chair prevented Democratic Members from 
exercising their rights to question witnesses, 
either under the five-minute rule or time al­
located to the Minority under clause 2(j)(B). 

(3) Failure to have a proper quorum under 
Committee on Resources Rule 3(d). The Com­
mittee rules require a quorum of members, 
yet no such quorum was present during the 
hearings at the times of votes on sustaining 
the Subcommittee Chairman’s rulings on 
whether questions were ‘‘pertinent.’’ 

(4) Failure to allow witnesses to make an 
opening statement under Committee on Re-
sources Rule 4(b). This rule states, ‘Each wit­
ness shall limit his or her oral presentation 
to a five-minute summary of the written 
statement, unless the Chairman, in consulta­
tion with the Ranking Minority Member, ex-
tends this time period.’ In contravention of 
this rule and longstanding committee prac­
tice, the Chair refused to grant hearing wit­
nesses the opportunity to make opening 
statements. Democrats objected that this 
was prejudicial to subpoenaed witnesses in 
what amounted to adversarial proceedings 
but were overruled by the Subcommittee 
Chair. 

(5) Failure to hold a hearing on the con-
tempt of Congress issues. It is fundamentally 
unfair not to allow the parties charged with 
contempt an opportunity to fully and fairly 
detail their legal arguments for declining to 
answer questions or supply specific docu­
ments in contention. The Chair repeatedly 
refused the efforts of Democratic Members 
to recognize legal counsel to address the 
Subcommittee on these issues. The failure to 
provide due process in a hearing to those ac­
cused of violating a criminal statute further 
weakens the Majority’s case. 

The majority’s investigation improperly attempts 
to use the power of Congress to provide dis­
covery for oil and gas companies in royalty 
litigation against the United States 

We strongly protest the Majority’s trans-
parent attempt to use the powers of the 
Committee on Resources—and of the House— 
to assist favored parties in pending litigation 
with hundreds of millions of dollars of roy­
alty payments at stake. The Majority’s dif­
ficulties in describing a legitimate purpose 
for their investigation are compounded be-
cause they appear to be seeking information 
which would damage interests of the United 
States both in royalty underpayment litiga­
tion and in industry challenges to recently 
revised oil and gas royalty regulations. Their 
interest in the pending litigation matters 
has been made clear, for example, by a 
March 6, 2000, letter from Don Young to 
POGO’s attorney which states in part: ‘On 
November 29, 1999, an adversary of your cli­
ents’ interests in the proceedings of Johnson 
v. Shell litigation provided sworn testimony 
in a federal court hearing which appears to 
directly contradict sworn statements made 
by your client, Danielle Brian. To begin 
weighing the merits of those conflicting 
statements, Committee counsel telephoned 
you and explained that I intended to sub­
poena records of telephone calls between 
POGO or Danielle Brian and that witness.’ 

Given the Majority’s keen interest in this 
pending civil lawsuit, it is not accidental 
that lawyers for the companies involved in 
those proceedings have been closely moni­
toring the Committee on Resources’ inves­
tigation. Because the Chair has ruled that 
the investigation is not restricted by attor­
ney-client or other privileges, the Majority 
has freely sought to obtain documents and 
probe on matters which would otherwise be 
off-limits in court. 

On July 10, 2000, the law firm of Fulbright 
and Jaworski filed a motion in the U.S. Dis­
trict Court for the Eastern District of Texas 
in ‘Opposition of Defendant Shell Oil Com­
pany to Project on Government Oversight 
and Henry M. Banta’s Motion for Protective 
Order’ (Attachment B). In that motion, Shell 
Oil’s lawyers argued that new evidence de­
veloped by the Subcommittee on Energy and 
Mineral Resources required that the court 
reexamine the relevance of the payments to 
Berman and Speir, asserting that ‘subse­
quent testimony by Mr. Banta and Ms. Brian 
in recent Congressional oversight hearings 
demonstrate that POGO did not accurately 
advise the court in its pleadings.’ As evi­
dence, the Shell lawyers cite various state­
ments and documents used at the Sub-
committee on Energy & Mineral Resources’ 
hearings on May 4 and May 18, 2000. 

POGO had previously argued to the court 
that this subject matter was irrelevant to 
the issues of royalty underpayments: ‘it is 
the law of case that the Berman/Speir mat­
ter is unrelated to the merits of the case.’ On 
July 14, 2000, the federal judge agreed and 
ruled the Shell’s lawyers were not allowed to 
ask any questions of Henry M. Banta regard­
ing POGO’s sharing of settlement proceeds 
with Robert Berman and Robert Speir. (At­
tachment C) 

In effect, the federal judge’s July 14, 2000, 
ruling affirms his prior decision that how 
POGO distributed its portion of the Mobile 
settlement is irrelevant to the central ques­
tion in the pending Johnson v. Shell litiga­
tion: did Shell underpay royalties owed to 
federal government for oil and gas obtained 
from public lands? 

The oil and gas industry’s attempt to dis­
tract attention away from this core issue has 
failed thus far in the courts and it should 
meet a similar fate in the Congress. Seeking 
to obtain and disclose information to assist 
participants in litigation is not a legitimate 
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purpose of a committee investigation. Hav­

ing provided no adequate jurisdictional foun­

dation for the relevance of the Majority’s

questions and document demands at issue in

this Resolution, there is accordingly no basis

for the House to hold in contempt the indi­

viduals cited or POGO.

Analysis of each citation for contempt in the


resolution 

A. Mr. Henry M. Banta 

February 17, 2000, Subpoena Duces Tecum 
(1) Redacting Records: Mr. Banta is cited for 

providing a record of the February 5, 1998, 
POGO Board Meeting minutes ‘redacted so 
severely as to have no meaning.’ In response 
to the Chairman’s June 26, 2000, letter, Mr. 
Banta’s attorney supplied a less redacted 
copy of the same record. Thus, the charge is 
without merit. 

Moreover, Mr. Banta, as a private attorney 
and in his role as Chairman and Member of 
the Board of Directors of POGO, was not the 
individual responsible for maintaining 
POGO’s Board Meeting minutes. POGO’s at­
torney supplied the Board Meeting minutes, 
including subsequent revisions to accommo­
date the requirements of the subpoenas 
issued to POGO. Thus, Mr. Banta should not 
be held in contempt for not producing such 
documents. 

(2) Refusing to Comply with Orders to 
Produce: The Resolution cites Mr. Banta 
with contempt of Congress for not providing 
certain documents. Mr. Banta, on advice of 
counsel, has not produced such records that 
relate to his work as counsel to the State of 
California, citing 30 U.S.C. 1733 which re­
stricts the disclosure by states of confiden­
tial business information provided by the De­
partment of the Interior in the administra­
tion of oil royalty programs. Mr. Banta, in 
the course of his representation of the State 
of California’s Auditor, is required to keep 
certain information confidential. It is not 
within Mr. Banta’s authority to release or 
produce these records for the Committee on 
Resources. Mr. Banta should not be held in 
contempt for not producing that which he is 
not authorized to release. 

April 10, 2000, Subpoena Duces Tecum 
(1) Failure to Comply: The Resolution 

charges Mr. Banta with contempt for not 
producing a log of responsive records with-
held under a claim of privilege. However, Mr. 
Banta, through his attorneys, did produce a 
record of responsive records withheld under a 
claim of privilege and identified the privi­
lege. A log is not specifically required under 
the subpoena. The subpoena required Mr. 
Banta to ‘specify and characterize the record 
so withheld and specify the objection or con­
stitutional privilege under which the record 
is withheld.’ Consequently, when Mr. Banta’s 
attorneys provided additional correspond­
ence in response to the Chairman’s rejection 
of the previously supplied log, and explained 
the constitutional privilege under which a 
document was being withheld; they complied 
with the terms of the subpoena. Mr. Banta 
should not be held in contempt for not pro­
ducing a log that (a) he was not specifically 
required to produce and that (b) he provided 
in material fact in correspondence. 

(2) Refusal to Produce: The Resolution cites 
Mr. Banta with contempt because he ‘pos­
sesses but did not produce an unredacted 
agenda for the February 17, 1998, POGO 
Board Meeting and unredacted minutes of 
the October 27, 1998 POGO Board Meeting and 
unredacted minutes of the October 27, 1998 
POGO Board Meeting.’ To the contrary, Mr. 
Banta does not possess these documents, nor 
was he responsible for maintaining such doc­
uments. POGO, through its attorney, has 
supplied redacted versions of these docu­
ments, including revisions, in response to 
the subpoenas issued to the corporate entity. 
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The House should not find Mr. Banta in con-
tempt on these facts. 

Subpoena to Appear on May 18, 2000 
Refusal to Answer: On this count, the Reso­

lution cites Mr. Banta with contempt of Con­
gress because during the May 18 hearing, 
when asked if he knew about the Johnson v. 
Shell lawsuit while it was under seal, Mr. 
Banta, on advice of counsel, refused to an­
swer the question on the grounds that it was 
not pertinent to the investigation. The Ma­
jority failed to provide a proper foundation 
or ‘connective reasoning’ for the question to 
be pertinent to the jurisdiction of the Com­
mittee on Resources. Moreover, as discussed 
above, seeking to obtain and disclose infor­
mation to assist parties in pending litigation 
is not a legitimate purpose for a congres­
sional investigation. Moreover, at the time 
the Chair ruled the question ‘pertinent’ and 
polled the Members on the question, the Sub-
committee did not have a quorum for con­
ducting business as required under the Com­
mittee on Resources’ rules. 

B. Mr. Robert A. Berman 

Subpoenas to Appear on May 18 and July 
11, 2000 

Refusal to Answer: On May 18, 2000, when 
Mr. Berman appeared under subpoena before 
the Subcommittee, he objected to testifying 
at a public hearing on the grounds that 
Members of the Majority had defamed him 
during the hearing held May 4, 2000. For ex-
ample, Rep. Kevin Brady of Texas had called 
him a ‘‘common thief’’ during the prior hear­
ing. On advice of counsel, he declined to an­
swer questions unless Members waived their 
immunities from lawsuits. Mr. Berman also 
demanded that the Subcommittee convene in 
executive session as required under House 
Rule XI, Clause 2(k). Despite objections by 
democratic Members, the Chair refused to 
apply the House Rules on investigative hear­
ing procedures. 

After confirming that they had in fact 
failed to follow the House Rules governing 
investigative hearings, the Majority at-
tempted to cure the error by subpoenaing 
Mr. Berman to reappear at a second hearing 
on July 11, 2000. Mr. Berman, on the advice of 
counsel, refused to answer certain questions 
in executive session. Only after voting on a 
factually incorrect motion to report Mr. Ber­
man’s responses to the Committee did the 
Majority allow Mr. Berman to make a state­
ment to the Subcommittee on Energy and 
Mineral Resources. The Majority’s failure to 
follow the Committee and House Rules that 
protect the rights of witnesses, their failure 
to establish a clear purpose within the Com­
mittee on Resources’ jurisdiction for the in­
vestigation, and their failure to provide a 
proper foundation or connective reasoning 
for their questions, collectively add up to a 
failure to prove the elements of criminal 
contempt beyond a reasonable doubt. Under 
these circumstances, Mr. Berman’s conduct 
does not justify a citation for contempt by 
the House. 

C. Mr. Keith Rutter 

April 10, 2000 Subpoena Duces Tecum 
(1) Withholding Records: The Resolution 

cites Mr. Rutter with contempt for with-
holding certain tax documents. Under the 
subpoena, Mr. Rutter, the POGO employee in 
charge of general administrative matters, 
was directed to produce copies of POGO’s an­
nual IRS Form 990 and Form 1023 (relating to 
tax-exempt status). The subpoena also de­
manded production of POGO’s original appli­
cation for tax-exempt status and subsequent 
correspondence with the Internal Revenue 
Service. In June 1999, POGO provided the re-
quested documents for tax year 1998, which 
included revenue from the oil royalty litiga­
tion, as well as reporting the public service 
awards to Berman and Speir. On July 11, 

2000, POGO, through its attorneys, provided 
the Committee with an amended tax return 
for 1998. In a letter dated April 21, 2000, 
POGO’s attorney notified the Committee 
that they would not produce the additional 
tax documents on the grounds that the 
Chair’s demand for the other tax documents 
unrelated to the payments to Berman and 
Speir were not pertinent to the stated pur­
pose of the Committee’s investigation and, 
additionally, further inquiry into POGO’s 
tax status was outside the Committee’s ju­
risdiction. Ironically, POGO’s tax returns, 
including those subpoenaed by the Majority, 
are publicly available. The House should not 
find Mr. Rutter in contempt for not pro­
ducing material which is not pertinent and 
which the Majority could have accessed 
through widely available means. 

(2) Failure to Produce: The Resolution cites 
Mr. Rutter with contempt for failure to 
produce a log of the responsive records with-
held by him under a claim of privilege. A log 
is not specifically required under the sub­
poena. The subpoena required Mr. Rutter to 
‘specify and characterize the record so with-
held and specify the objection or constitu­
tional privilege under which the record is 
withheld.’ As is evidenced by the Majority’s 
own exhibit, this requirement has been met. 
Therefore, the House should not find Mr. 
Rutter in contempt on these grounds. 

D. Ms. Danielle Brian Stockton 

June 18, 1999 Subpoena Duces Tecum 
(1) Redacting Records: The Resolution cites 

Ms. Brian with contempt for withholding 
minutes of two POGO Board Meetings. Ms. 
Brian has asserted that she does not hold or 
possess these or any other documents not 
previously supplied to the Committee under 
her subpoena. She was not responsible for 
maintaining these documents. In addition, 
POGO, through its attorney, has supplied re­
dacted versions of these documents, includ­
ing revisions, in response to the subpoena 
issued to the corporate entity. The House 
should not find Ms. Brian in contempt for 
not producing records that which she does 
not possess. 

(2) Withholding Records: Under this cita­
tion, the Resolution charges Ms. Brian with 
contempt for not producing agendas and 
minutes from POGO Board Meetings that oc­
curred on January 5, 1995; December 9, 1996; 
April 26, 1999; and September 9, 1999. POGO 
produced these records, through its attorney 
as required by the subpoena issued to POGO. 
Ms. Brian has asserted that she does not pos­
sess these documents and was not respon­
sible for maintaining the documents. As Ms. 
Brian does not have such records within her 
possession, she could not produce them. In-
stead, the documents were provided to the 
Committee by POGO’s attorney in response 
to the subpoena of POGO. The House should 
not hold Ms. Brian in contempt for not pro­
ducing documents that she does not have in 
her possession and which have been provided 
to the Committee under the proper sub­
poena. 

February 17, 2000 Subpoena Duces Tecum 
(1) Failure to Comply: The Resolution cites 

Danielle Brian with contempt for not pro­
ducing unredacted telephone records from 
her office and personal residence for a period 
covering eighteen months. Ms. Brian offered 
to provide a redacted version of the phone 
records under this subpoena. However, the 
Majority insisted that they be allowed to re-
view all phone records—personal and profes­
sional—from the 18-month period and then 
decide which ones to copy for their files. 
POGO is an organization that works exten­
sively with whistleblowers from a wide array 
of areas, including defense contractor and 
health care fraud and they have asserted a 
First Amendment privilege against allowing 
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unfettered access to these. Since Ms. Brian 
was willing to provide redacted versions of 
these records, and the Majority refused to 
negotiate a reasonable alternative, the 
House should not find Ms. Brian in contempt 
on this charge. 

Subpoena to Appear on May 18, 2000 
Failure to Reply: The Resolution charges 

Ms. Brian with contempt for her refusal to 
answer a question relating to the extent, if 
any, of her knowledge of Johnson v. Shell 
litigation while it was under seal. As dis­
cussed above, Ms. Brian should not be held in 
contempt for declining to answer a question 
related to the Johnson v. Shell litigation. 
The Majority has failed to provide either the 
connective reasoning or build a foundation 
to justify this question as pertinent to the 
investigation. Gojack v. United States, 384 
U.S. 702 (1966). As stated above, it is not a le­
gitimate purpose for a congressional inves­
tigation to seek to obtain and disclose infor­
mation to assist parities in pending. More-
over, at the time the Subcommittee Chair 
ruled the question ‘pertinent’ during the 
hearing and polled the Members on the ques­
tion, there was no quorum present as re­
quired under the Committee on Resources’ 
rules. Accordingly, the House should not cite 
Ms. Brian for contempt in this instance. 

E. Project on Government Oversight 

February 17, 2000 Subpoena Duces Tecum 
(1) Refusal to Produce Records: The Resolu­

tion cites POGO, a nonprofit corporate enti­
ty, with contempt for not producing records 
showing the names and office addresses of 
POGO Directors responsible for POGO’s oil 
royalty effort from its inception in 1993 
through the present. In correspondence dated 
February 28, 2000, POGO’s attorneys stated 
that POGO had not withheld records with 
current Board Members’ names and address­
es. They gave these records to the Com­
mittee in 1999 when POGO provided its 1998 
nonprofit 501(c) corporate tax forms, which 
included that information. On pertinency 
grounds, POGO has declined to provide the 
names and addresses of those Board Members 
(if any) that were on the Board in 1994 and 
have left since that time. They have pro­
vided the name and address of one Board 
Member who joined in 1999. 

Secondly, the Resolution cites POGO for 
contempt for not producing records con­
cerning payments to Messrs. Berman and 
Speir discussed by POGO since January 1, 
1999. To the contrary, POGO, through its at­
torneys, has provided the documents to the 
Committee. Accordingly, the House should 
not find POGO in contempt on these 
grounds. Moreover, even if the House was to 
find POGO in contempt, it is unclear who the 
U.S. Attorney would be compelled to pros­
ecute as the Majority has not specified which 
of the officers of board of directors would be 
the responsible parties. At least one of the 
board members, Chuck Hamel, testified that 
he had been recused from all matters dealing 
with the royalty underpayment litigation. 

(2) Refusing to Comply: The Resolution cites 
POGO for refusing to provide a log of respon­
sive records withheld from production under 
this subpoena. POGO, through its attorneys, 
has asserted that they have produced all re­
sponsive records. In those instances where 
they have declined to provide a document, 
they have, as required under the subpoena, 
provided a written explanation. A log is not 
specifically required under the subpoena. 
The subpoena required POGO to ‘specify and 
characterize the record so withheld and 
specify the objection or constitutional privi­
lege under which the record is withheld.’ 
This requirement has been met. Therefore, 
the House should not find POGO in con-
tempt. Again, even if the House were to find 
this nonprofit corporate entity in contempt, 

QUESTIONS OF ORDER 
it is unclear who the U.S. Attorney would be 
compelled to prosecute, as the Resolution 
does not specify which of the officers or 
board of directors are to be prosecuted.’’. 

Mr. BRADY of Texas was recognized 
further and said: 

‘‘Mr. Speaker, we asked. To the at­
torney for the special interest group we 
asked, ‘Did you have knowledge of this 
lawsuit that was under seal, that was 
held confidential by the Court?’ All he 
had to do was answer, ‘No, of course 
not. I am a private citizen. Why would 
I know of a sealed document?’ 

‘‘Of the two government employees, 
we wanted to ask, ‘What service did 
you provide to receive three-quarters 
of a million dollars?’ Because one does 
not get something for nothing in this 
world. 

‘‘We could never get these basic per­
tinent questions answered. That is the 
truth we were seeking.’’. 

Mr. YOUNG of Alaska was recognized 
further and said: 

‘‘Mr. Speaker, we have heard a lot 
today, and I would just like to clarify 
some of the things that were said. The 
rules of this House, the Supreme Court 
say the committee can judge what is 
pertinent, not the witness. That is the 
rules and that is the Supreme Court. 
We told all three of these parties that 
was the case, and they still declined to 
answer. 

‘‘Let us make it perfectly clear that 
POGO is not the whistleblower. Neither 
are the gentlemen or ladies that are in­
volved in these contempt citations the 
whistleblowers. The whistleblower, 
Johnson, was filed on top of for money. 
POGO now is under criminal investiga­
tion as I stand here and speak. 

‘‘Mr. Speaker, I know that this is 
such a serious debate, that we have to 
have more debate. So I ask unanimous 
consent, pursuant to clause 2 of rule 
XVI, to withdraw the resolution.’’. 

The SPEAKER pro tempore, Mr. 
PEASE spoke and said: 

‘‘Pursuant to clause 2 of rule XVI, 
and the precedent of the House of April 
8, 1964, the gentleman does not require 
unanimous consent. The gentleman 
may by right withdraw the resolution 
at this point.’’. 

The resolution was withdrawn. 
f 

SUBPOENAS RECEIVED PURSUANT 
TO RULE L 

On January 27, 2000, the SPEAKER 
pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, January 11, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena ad testificandum 
and duces tecum issued by the Court for the 
District of Columbia in the case of United 
States v. Armfield, Case No. M13209–99. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
GARY DENICK, 

Production Operations Manager. 

f 

On January 27, 2000, the SPEAKER 
pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, January 18, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with two subpoenas ad 
testificandum and duces tecum issued by the 
Superior Court for the District of Columbia. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoenas is consistent with 
the precedents and privileges of the House. 

Sincerely, 
GARY DENICK, 

Production Operations Manager. 

f 

On January 27, 2000, the SPEAKER 
pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 4, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that my dis­
trict office has been served with a deposition 
subpoena for business records issued by the 
Superior Court of California, County of Los 
Angeles, in the case of McIntosh v. Depart­
ment of Justice, Case No. BC218586. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is not consistent 
with the precedents and privileges of the 
House. 

Sincerely, 
HENRY A. WAXMAN, 

Member of Congress 

f 

On January 27, 2000, the SPEAKER 
pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, December 8, 1999. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule VIII of the Rules 
of the House that the Custodian of Records, 
Office of Human Resources has received a 
subpoena for documents issued by the United 
States District Court for the Northern Dis­
trict of Ohio. 
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After consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
KAY FORD, 

Associate Administrator, 
Office of Human Resources 

f 
On January 27, 2000, the SPEAKER 

pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, December 8, 1999. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule VIII of the Rules 
of the House that the Custodian of Records, 
Office of Finance has received a subpoena for 
documents issued by the United States Dis­
trict Court for the Northern District of Ohio. 

After consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
JACQUELINE AAMOT, 

Financial Counseling Director, 
Office of Finance 

f 
On January 27, 2000, the SPEAKER 

pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, December 8, 1999. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule VIII of the Rules 
of the House that the Custodian of Records, 
House Information Resources has received a 
subpoena for documents issued by the United 
States District Court for the Northern Dis­
trict of Ohio. 

After consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
MARGARET MITCHELL, 
Communications Specialist, 

House Information Resources 

f 
On February 3, 2000, the SPEAKER 

pro tempore, Mr. RYAN of Wisconsin, 
laid before the House a communica­
tion, which was read as follows: 

HOUSE OF REPRESENTATIVES, 
January 27, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: this is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a hearing subpoena for tes­
timony issued by the Superior Court for 
Santa Barbara County, California. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
SHARON SIEGEL, 

District Director 

f 
On February 8, 2000, the SPEAKER 

pro tempore, Mr. BARRETT of Ne-
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braska, laid before the House a commu­
nication, which was read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 3, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 
DEAR MR. SPEAKER: This is to formally no­

tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that a staff­
er in my Honolulu, Hawaii district office has 
been served with a trial subpoena for testi­
mony, directed to me and issued by the U.S. 
District for the District of Hawaii. 

In consultation with the Office of General 
Counsel, I will determine whether compli­
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
NEIL ABERCROMBIE 

f 

On February 8, 2000, the SPEAKER 
pro tempore, Mr. SIMPSON, laid before 
the House a communication, which was 
read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 7, 2000. 

Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to rule VIII of the Rules 
of the House of Representatives, that a staff­
er in my Chalmette, Louisiana district office 
has been served with a subpoena duces 
tecum, directed to me and issued by the U.S. 
District for the Eastern District of Lou­
isiana. 

In consultation with the Office of General 
Counsel, I will determine whether compli­
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
W.J. BILLY TAUZIN 

f 

On February 29, 2000, the SPEAKER 
pro tempore, Mrs. EMERSON, laid be-
fore the House a communication, which 
was read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 22, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, Wash­

ington, DC. 
DEAR MR. SPEAKER: This is to formally no­

tify you pursuant to Rule VIII of the Rules 
of the House that I have received a subpoena 
for testimony before the grand jury issued by 
the United States District Court for the 
Northern District of Ohio. 

Sincerely, 
CLARIE M. MALUSO 

f 

On February 29, 2000, the SPEAKER 
pro tempore, Mrs. EMERSON, laid be-
fore the House a communication, which 
was read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, February 17, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the Superior Court of the District 
of Columbia. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­

ance with the subpoena is consistent with 
the privileges and rights of the House. 

Sincerely, 
GARY DENICK, 

Production Operations Manager, 
Office of Communications Media 

f 
On March 8, 2000, the SPEAKER pro 

tempore, Mr. BARRETT of Nebraska, 
laid before the House a communica­
tion, which was read as follows: 

U.S. CONGRESS, 
Washington, DC, February 28, 2000. 

Hon. J. DENNIS HASTERT, 
Office of the Speaker, House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: This is to notify you 

formally, pursuant to Rule VII of the Rules 
of the House of Representatives, that I have 
been served a subpoena for testimony issued 
by the Superior Court of the District of Co­
lumbia. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is consistent with 
the privileges and rights of the House of Rep­
resentatives. 

With warm regards, I am very truly yours, 
JONATHAN BLYTH, 

Chief of Staff, 
Office of Congressman Bob Barr 

f 
On March 23, 2000, the SPEAKER pro 

tempore, Mr. PEASE, laid before the 
House a communication, which was 
read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

March 14, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, Wash­

ington, DC. 
DEAR MR. SPEAKER: This is to formally no­

tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a hearing subpoena for tes­
timony issued by the Superior Court for 
Santa Barbara County, California. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
SHARON SIEGEL, 

District Director. 

f 
On April 6, 2000, the SPEAKER pro 

tempore, Mr. THUNE, laid before the 
House a communication, which was 
read as follows: 

OFFICE OF THE CHIEF 
ADMINISTRATIVE OFFICER, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, April 5, 20000. 
Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for production 
of documents to Custodian of Personnel 
Records, U.S. House of Representatives 
issued by the Superior Court of the District 
of Columbia. 

After consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
JOHN STRAUB, 

Deputy Chief Administrative Officer 

f 
On April 10, 2000, the SPEAKER pro 

tempore, Mr. SHIMKUS, laid before the 
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House a communication, which was 
read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, March 27, 2000. 

Hon. DENNIS J. HASTERT, 
Speaker, U.S. House of Representatives, Wash­

ington, DC 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a deposition subpoena for 
documents issued by the Circuit Court for 
Escambia County, Florida. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
JOE SCARBOROUGH. 

f 

On April 13, 2000, the SPEAKER pro 
tempore, Mr. PEASE, laid before the 
House a communication, which was 
read as follows: 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE LEGISLATIVE COUNSEL, 

Washington, DC, April 13, 2000. 
Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for production 
of documents issued by the Superior Court of 
the District of Columbia. 

After consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
M. POPE BARROW, Jr., 

Legislative Counsel. 

f 

On May 2, 2000, the SPEAKER pro 
tempore, Mr. PEASE, laid before the 
House a communication, which was 
read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, April 13, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, Wash­

ington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule VIII of the Rules 
of the House that I have received a subpoena 
for testimony before the grand jury issued by 
the United States District Court for the 
Northern District of Ohio. 

Sincerely, 
PAUL P. MARCONE. 

f 

On May 3, 2000, the SPEAKER pro 
tempore, Mr. MILLER of Florida, laid 
before the House a communication, 
which was read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, April 27, 2000. 
Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a civil trial subpoena for 
testimony issued by the U.S. District Court 
for the Northern District of Mississippi. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli-
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ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
HAROLD LOLLAR, Jr., 

District Director. 

f 

On May 3, 2000, the SPEAKER pro 
tempore, Mr. MILLER of Florida, laid 
before the House a communication, 
which was read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, May 1, 2000. 
Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that the 
Custodian of Records in my office, the Office 
of Representative Sam Farr, has been served 
with a subpoena for production of documents 
issued by the United States District Court 
for the Northern District of California. 

After consultation with the Office of Gen­
eral Counsel, we will make the determina­
tions required by Rule VIII. 

Sincerely, 
SAM FARR, 

Member of Congress. 

f 

On June 6, 2000, the SPEAKER pro 
tempore, Mrs. BIGGERT, laid before 
the House a communication, which was 
read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, May 30, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, Wash­

ington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a grand jury subpoena for 
documents issued by the U.S. District Court 
for the District of New Hampshire. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
DARWIN CUSACK, 

Chief of Staff. 

f 

On June 6, 2000, the SPEAKER pro 
tempore, Mr. OSE, laid before the 
House a communication, which was 
read as follows: 

May 26, 2000. 
Hon. DENNIS J. HASTERT, 
Speaker, U.S. House of Representatives. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
and documents issued by the United States 
District Court for the Eastern District of 
California. 

Afer consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
MICHELLE GIANNETTA, 

Staff Assistant. 

f 

On June 7, 2000, the SPEAKER pro 
tempore, Mr. Gary MILLER of Cali­
fornia, laid before the House a commu­
nication, which was read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, June 7, 2000. 
Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to rule VIII of the rules 
of the House of Representatives, that the 
Custodian of Records, Office of the Honor-
able James A. Traficant, Jr., has been served 
with a subpoena for documents issued by the 
United States District Court for the North-
ern District of Ohio. 

After consultation with the Office of Gen­
eral Counsel, the determinations required by 
Rule VIII will be made. 

Sincerely, 
PAUL MARCONE, 

Chief of Staff. 

f 

On September 6, 2000, the SPEAKER 
pro tempore, Mr. KUYKENDALL, laid 
before the House a communication, 
which was read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, August 9, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that my of­
fice has been served with a civil subpoena for 
documents issued by the Circuit Court for 
the 47th Judicial Circuit of Michigan and di­
rected to the ‘‘Custodian of Records.’’ 

After consultation with the Office of Gen­
eral Counsel, I have determined that it is 
consistent with the precedents and privileges 
of the House to notify the party that issued 
the subpoenas that I do not have any respon­
sive documents. 

Sincerely, 
BART STUPAK, 

Member of Congress. 

f 

On September 6, 2000, the SPEAKER 
pro tempore, Mr. KUYKENDALL, laid 
before the House a communication, 
which was read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, August 10, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule VIII of the Rules 
of the House that I have received a subpoena 
for testimony before the grand jury issued by 
the United States District Court for the 
Northern District of Ohio. 

Sincerely, 
ANTHONY TRAFICANT. 

f 

On September 6, 2000, the SPEAKER 
pro tempore, Mr. KUYKENDALL, laid 
before the House a communication, 
which was read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, August 10, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule VIII of the Rules 
of the House that I have received a subpoena 
for testimony before the grand jury issued by 
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the United States District Court for the 
Northern District of Ohio. 

Sincerely, 
BETTY MANENTE. 

f 

On September 6, 2000, the SPEAKER 
pro tempore, Mr. KUYKENDALL, laid 
before the House a communication, 
which was read as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, August 10, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule VIII of the Rules 
of the House that I have received a subpoena 
for testimony before the grand jury issued by 
the United States District Court for the 
Northern District of Ohio. 

Sincerely, 
FAYE SARRA. 

f 

On September 6, 2000, the SPEAKER 
pro tempore, Mr. KUYKENDALL, laid 
before the House a communication, 
which was read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, August 21, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
and production of records issued by the Su­
perior Court for the District of Columbia. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is consistent with 
the privileges and rights of the House. 

Sincerely, 
GARY DENICK, 

Production Operations Manager, 
Office of Communication Media. 

f 

On September 6, 2000, the SPEAKER 
pro tempore, Mr. KUYKENDALL, laid 
before the House a communication, 
which was read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, August 28, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a civil trial subpoena for 
documents issued by the Superior Court for 
Los Angeles County, California. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
J. MICHAEL DORSEY, 

Acting Associate Administrator, Office of 
Human Resources. 

f 

On October 10, 2000, the SPEAKER 
pro tempore, Mrs. BIGGERT, laid be-
fore the House a communication, which 
was read as follows: 

QUESTIONS OF ORDER 
CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 10, 2000. 

Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 
DEAR MR. SPEAKER: This is to formally no­

tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a civil subpoena for docu­
ments issued by the Superior Court for San 
Diego County, California. 

After consultation with the Office of Gen­
eral Counsel, I have determined that it is 
consistent with the precedents and privileges 
of the House to notify the party that issued 
the subpoenas that I do not have any respon­
sive documents. 

Sincerely, 
SAM FARR, 

Member of Congress. 

f 
On October 16, 2000, the SPEAKER 

pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 9, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 
DEAR MR. SPEAKER: This is to notify you 

formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the United States District Court 
for the Northern District of Ohio. 

After consultation with counsel, I will 
make the determinations required by Rule 
VIII. 

Sincerely, 
ROBERT BARLOW, 

Staff Assistant. 

f 
On October 16, 2000, the SPEAKER 

pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 13, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 

DC. 
DEAR MR. SPEAKER: This is to formally no­

tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a civil subpoena for docu­
ments issued by the Superior Court for San 
Diego County, California. 

After consultation with the Office of Gen­
eral Counsel, I have determined that it is 
consistent with the precedents and privileges 
of the House to notify the party that issued 
the subpoena that I do not have any respon­
sive documents. 

Sincerely, 
BRIAN BILBRAY, 
Member of Congress. 

f 
On October 30, 2000, the SPEAKER 

pro tempore, Mr. GIBBONS, laid before 
the House a communication, which was 
read as follows: 

OCTOBER 26, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the District Court for Iowa, John-
son County. 

After consultation with the Office of Gen­
eral Counsel, I have determined that it is 

consistent with the precedents and privileges 
of the House to comply with the subpoena. 

Sincerely, 
GINNY BURRUS, 

Staff Assistant. 

f 

On October 30, 2000, the SPEAKER 
pro tempore, Mr. GIBBONS, laid before 
the House a communication, which was 
read as follows: 

OCTOBER 26, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the District Court for Iowa, John-
son County. 

After consultation with the Office of Gen­
eral Counsel, I have determined that it is 
consistent with the precedents and privileges 
of the House to comply with the subpoena. 

Sincerely, 
JILL ROHRET, 
District Scheduler. 

On November 13, 2000, the SPEAKER 
pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 3, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the District Court of Brazoria 
County, Texas. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is inconsistent with 
the privileges and rights of the House. 

Sincerely, 
DIANNA GILBERT, 

District Casework Manager 
for Congressman Ron Paul. 

f 

On November 13, 2000, the SPEAKER 
pro tempore, Mr. PEASE, laid before 
the House a communication, which was 
read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, November 7, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for production 
of documents issued by the United States 
District Court for the Northern District of 
Ohio. 

After consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
JACQUELINE AAMOT, 

Financial Counseling Director, 
Office of Finance. 

f 

On December 4, 2000, the SPEAKER 
laid before the House a communica­
tion, which was read as follows: 
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HOUSE OF REPRESENTATIVES, 
Washington, DC, November 14, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a civil subpoena for docu­
ments issued by the United States District 
for the Southern District of Texas. 

After consultation with the Office of Gen­
eral Counsel, I have determined that it is 
consistent with the precedents and privileges 
of the House to comply with the subpoena. 

Sincerely, 
BILL ARCHER, 

Member of Congress. 

f 
On December 4, 2000, the SPEAKER 

laid before the House a communica­
tion, which was read as follows: 

OFFICE OF THE CHIEF ADMINISTRA­
TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, November 15, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House that the Custodian of Records, 
Office of Financial Counseling has received a 
subpoena for documents issued by the United 
States District Court for the District of New 
Jersey. 

After consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
JACQUELINE AAMOT, 

Financial Counseling Director, 
Office of Finance. 

f 
On December 4, 2000, the SPEAKER 

laid before the House a communica­
tion, which was read as follows: 

QUESTIONS OF ORDER 
OFFICE OF THE CHIEF ADMINISTRA­

TIVE OFFICER, HOUSE OF REP­
RESENTATIVES, 

Washington, DC, November 15, 2000. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you pursuant to Rule VIII of the Rules 
of the House that the Custodian of Records, 
Office of Human Resources has received a 
subpoena for documents issued by the United 
States District Court for the District of New 
Jersey. 

After consultation with the Office of Gen­
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
J. MICHAEL DORSEY, 

Acting Associate Administrator, 
Office of Human Resources. 

f 

On December 4, 2000, the SPEAKER 
laid before the House a communica­
tion, which was read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 17, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the Municipal Court for the City of 
Wichita, Kansas. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is inconsistent with 
the privileges and rights of the House. 

Sincerely, 
TODD TIAHRT, 

Member of Congress. 

f 

On December 4, 2000, the SPEAKER 
laid before the House a communica­
tion, which was read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 17, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the Municipal Court for the City of 
Wichita, Kansas. 

After consultation with the Office of Gen­
eral Counsel, I have determined that compli­
ance with the subpoena is inconsistent with 
the privileges and rights of the House. 

Sincerely, 
ROBERT NOLAND, 

District Director. 

f 

On December 4, 2000, the SPEAKER 
laid before the House a communica­
tion, which was read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 29, 2000. 

Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no­
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a civil subpoena for docu­
ments issued by the Supreme Court of New 
York, County of Onondaga. 

After consultation with the Office of Gen­
eral Counsel, I have determined that it is 
consistent with the precedents and privileges 
of the House to comply with the subpoena. 

Sincerely, 
SHERWOOD L. BOEHLERT, 

Member of Congress. 

f 
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