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ADJOURNMENT

The motion was agreed to.

The SPEAKER. In accordance with
the provisions of House Concurrent
Resolution 412, the Chair declares the
1st session of the 93d Congress ad-
journed sine die.

Thereupon (at 2 o’clock and 2 min-
utes p.m.), pursuant to House Concur-
rent Resolution 412, the House ad-
journed sine die.

Speaker’s Designees to Exercise
Recall Authority

§ 15.12 A Speaker pro tempore,
by unanimous consent, an-
nounced the Speaker’s des-
ignations of (1) the Majority
Leader to exercise recall au-
thority under the concurrent
resolution of adjournment in
the event of the death or in-
ability of the Speaker, and
(2) certain alternates in a let-
ter placed with the Clerk to,
in turn, exercise the same
authority in the event of the
death or inability of the pri-
mary designee.

On Nov. 22, 2002,» the fol-
lowing occurred in the House:

RECALL DESIGNEE

The SPEAKER pro tempore (Mr.
KERNS).® Without objection, and pur-
suant to section 2 of Senate Concur-
rent Resolution 160, the Chair an-

1. 148 CoNG. REc. 23517, 23518, 107th
Cong. 2d Sess.
2. Brian Kerns (IN).
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nounces the Speaker’s designation of
Representative RICHARD K. ARMEY of
Texas to act jointly with the majority
leader of the Senate or his designee, in
the event of the death or inability of
the Speaker, to notify the Members of
the House and the Senate, respec-
tively, of any reassembly under that
concurrent resolution, and further, in
the event of the death or inability of
that designee, the alternate Members
of the House listed in the letter bear-
ing this date that the Speaker has
placed with the Clerk are designed, in
turn, for that same purpose.
There was no objection.

Parliamentarian’s Note: Begin-
ning in the 108th Congress, clause
8(b)(3) of Rule I was added to con-
fer this designation authority on
the Speaker.®

§16. Where Required or
Prohibited by Law

The Legislative Reorganization
Act of 1970 provides for a sine die
adjournment of “not later than
July 31 of each year; or (2) in case
of an odd-numbered year, provide,
not later than dJuly 31 of such
year, by concurrent resolution
adopted in each House by roll call
vote, for the adjournment of the
two Houses from that Friday in
August which occurs at least thir-
ty days before the first Monday in

3. House Rules
(2007).

and Manual §632

929



Ch. 40 §16

September (Labor Day) of such
year to the second day after Labor
Day.”( The section is not applica-
ble if the Nation is in a state of
war declared by Congress.® In
even-numbered years and some
odd-numbered years, the House
has agreed to concurrent resolu-
tions waiving the provisions of
this law to provide that the two
Houses shall not adjourn for more
than three days or sine die until
they have adopted a concurrent
resolution to that effect.®® To obvi-
ate the necessity of adoption of
such a concurrent resolution
waiving §132 of the Legislative
Reorganization Act of 1946, the
two Houses have included lan-
guage “in consonance with section
132(a)” in its concurrent resolu-
tions providing for adjournments
from July until September.®

House Rules and Manual
§§1105, 1106 (2007); 2 USC §198.

2. Ibid.

3. See §16.2, infra. See also 145 CONG.
Rec. 18763, 106th Cong. 1st Sess.,
July 30, 1999 (H. Con. 266); 140
CoONG. REC. 18611-15, 103d Cong. 2d
Sess., July 29, 1994 (H. Con. Res.
275); 132 CoNG. REC. 18146, 18147,
99th Cong. 2d Sess., July 30, 1986
(H. Con. Res. 374); 128 CONG. REcC.
18562, 18563, 97th Cong. 2d Sess.,
July 29, 1982 (H. Con. Res. 386); and
120 CoNG. REec. 25008, 93th Cong.
2d Sess., July 24, 1974 (H. Con. Res.
568).

4. See §16.1, infra. See also §12.1,
supra.

1. See
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The 1970 Act superseded the
provisions of the Legislative Reor-
ganization Act of 1946 which re-
quired that Congress adjourn sine
die by the end of July each year
unless there existed a state of war
or national emergency declared by
the President. Presidentially de-
clared national emergencies of
Sept. 8, 1939, May 27, 1941,©
and Dec 16, 1950, made the
July 31 adjournment provision
moot.®

The requirement in former
§310(f) of the Congressional
Budget Act of 1974 that sine die
adjournment resolutions cannot be
considered until Congress has
completed action on the second
concurrent resolution on the budg-
et and on any required reconcili-
ation legislation was repealed by
the Balanced Budget and Emer-
gency Deficit Control Act of
1985.®

Legislative Reorganization Act
of 1970

§16.1 The House by unani-
mous consent considered a

5. Presidential Proclamation 2352 (54
Stat. 2643).

6. Presidential Proclamation 2487 (55
Stat. 1647).

7. Presidential Proclamation 2914 (64
Stat. A454).

8. See, e.g., §16.3, infra.

9. See House Rules and Manual §1127
(2007); 2 USC §§601 et seq.
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concurrent resolution of ad-
journment for its “August”
recess rendered unprivileged
by §309 and §310 of the
Budget Act.

On July 27, 2000,() the Speaker

pro tempore laid before the House
a Senate concurrent resolution
providing for adjournment (or re-
cess) of each House for more than
three days, from separate alter-
nate departure dates, to separate
dates certain, subject to joint lead-
ership recall. The proceedings
were as follows:

PROVIDING FOR CONDITIONAL
ADJOURNMENT OR RECESS OF
THE SENATE AND CONDI-
TIONAL ADJOURNMENT OF
THE HOUSE OF REPRESENTA-
TIVES

The SPEAKER pro tempore.® With-

out objection, the Chair lays before the
House the following Senate concurrent
resolution (S. Con. Res. 132), providing
for a conditional adjournment or recess
of the Senate and conditional adjourn-
ment of the House of Representatives.

The Clerk read the Senate concur-

rent resolution, as follows:

1

2.

S. CoN. REs. 132

Resolved by the Senate (the House
of Representatives concurring), That,
in consonance with section 132(a) of
the Legislative Reorganization Act of
1946, when the Senate recesses or
adjourns at the close of business on

. 146 ConG. REc. 16620, 16621, 106th

Cong. 2d Sess.
Edward A. Pease (IN).
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Thursday, July 27, 2000, Friday,
July 28, 2000, or on Saturday, July
29, 2000, on a motion offered pursu-
ant to this concurrent resolution by
its Majority Leader or his designee,
it stand recessed or adjourned until
noon on Tuesday, September 5, 2000,
or until noon on Wednesday, Sep-
tember 6, 2000, or until such time on
either day as may be specified by its
Majority Leader or his designee in
the motion to recess or adjourn, or
until noon on the second day after
Members are notified to reassemble
pursuant to section 2 of this concur-
rent resolution, whichever occurs
first; and that when the House ad-
journs on the legislative day of
Thursday, July 27, 2000, or Friday,
July 28, 2000, on a motion offered
pursuant to this concurrent resolu-
tion by its Majority Leader or his
designee, it stand adjourned until
2:00 p.m. on Wednesday, September
6, 2000, or until noon on the second
day after Members are notified to re-
assemble pursuant to section 2 of
this concurrent resolution, whichever
occurs first.

SEC. 2. The Majority Leader of the
Senate and the Speaker of the
House, acting jointly after consulta-
tion with the Minority Leader of the
Senate and the Minority Leader of
the House, shall notify the Members
of the Senate and House, respec-
tively, to reassemble whenever, in
their opinion, the public interest
shall warrant it.

O 1815

The SPEAKER pro tempore (Mr.
PEASE). Without objection, the concur-
rent resolution is agreed to.

There was no objection.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore. Without
objection, House Resolution 567 is laid
on the table.

There was no objection.
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§16.2 By unanimous consent,
the House considered and
then agreed to a concurrent
resolution providing that
notwithstanding the require-
ment of the Legislative Reor-
ganization Act of 1970 (2 USC
§198) that the two Houses
adjourn sine die by July 31
in an even-numbered year,
the House and Senate not ad-
journ for more than three
days or sine die until they
had adopted a concurrent
resolution to that effect.

On July 25, 1972,() the House,
by unanimous consent, took up a
concurrent resolution providing
that the two Houses would remain
in session beyond the day speci-
fied by the Legislative Reorga-
nization Act of 1970. The relevant
section of the Legislative Reorga-
nization Act of 1970 (2 USC § 198)
to which the concurrent resolution
addressed itself states that unless
otherwise provided by Congress,
the two Houses shall either (a) ad-
journ sine die by July 31 of each
year; or (b) in odd-numbered
years, adjourn from the first Fri-
day in August until the second
day after Labor Day pursuant to a
concurrent resolution adopted by
roll call vote in each House. The

1. 118 CoNG. REc. 25145, 25146, 92d
Cong. 2d Sess.
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following proceedings then oc-

curred:

Mr. [Hale] BOGGS [of Louisianal.
Mr. Speaker, I offer a concurrent reso-
lution (H. Con. Res. 648) and ask
unanimous consent for its immediate
consideration.

The Clerk read the concurrent reso-
lution, as. follows:

H. ConN. REs. 648

Resolved by the House of Rep-
resentatives (the Senate concurring),
That notwithstanding the provisions
of Sec. 132(a) of the Legislative Reor-
ganization Act of 1946 (2 USC 198),
as amended by Section 461 of the
Legislative Reorganization Act of
1970 [Pub. Law 91-510; 84 Stat.
1193], the House of Representatives
and the Senate shall not adjourn for
a period in excess of three days, or
adjourn sine die, until both Houses
of Congress have adopted a concur-
rent resolution providing either for
an adjournment (in excess of three
days) to a day certain, or for ad-
journment sine die.

The SPEAKER.® Is there objection
to the request of the gentleman from
Louisiana?

Mr. [Durward G.] HALL [of Mis-
souri]. Mr. Speaker, reserving the right
to object—as I understand the Clerk’s
reading of this resolution, and from
contact with the distinguished majority
leader just prior to its presentation,
this requested approval will for all in-
tents and purposes obviate the intent
of the Joint Commission on the Reor-
ganization of Congress and indeed the
statute evolving from the Reorganiza-
tion Act of 1970.

It was the hope of that Commission,
which held 3 years of hearings, and of

2. Carl Albert (OK).
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the Committee on Rules, which later
submitted the bill that became the Re-
organization Act of 1970, that the Con-
gress could obviate the impasse be-
tween the legislative and/or author-
izing committees vis-a-vis the oper-
ating or appropriations committees to
the place where we could accomplish
our work in a so-called constitutionally
defined short session of any given Con-
gress, and be out of here at least by
the end of July.

I understand the need and the neces-
sity for the House-Senate concurrent
resolution as submitted by the gen-
tleman from Louisiana. I do not under-
stand why it needs to be open ended as
to date.

I wonder if the distinguished major-
ity leader can explain, Mr. Speaker,
why it is until such time as subsequent
concurrent action or joint action sets a
date certain, or adjourns for over 3
days.

Mr. BOGGS. Mr. Speaker, will the
gentleman yield?

Mr. HALL. I am glad to yield to my
friend from Louisiana.

Mr. BOGGS. The gentleman is, of
course, correct in his principal state-
ment that under the terms of the so-
called Reorganization Act passed sev-
eral years ago, unless some action is
taken, the Congress would be forced to
adjourn by July 31. The gentleman, of
course, is well aware of the fact that
there are a number of very important
authorization bills, and still a series of
appropriation bills that have not
cleared one body or the other.

The idea at this time of attempting
to set a date certain for adjournment is
something that is just without the
knowledge either of the Speaker or of

933
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the majority leader. We just do not
know.

As the gentleman has been informed
heretofore, we do not expect to com-
plete the work of this session prior to
the Friday before the Republican Na-
tional Convention, which convenes, I
believe, on August 21.

So the best answer I can give the
gentleman is we just do not have a
date certain. Until such time as we
were in a position to write a date cer-
tain, it would be a vain and useless
thing to do so now.

Mr. HALL. Mr. Speaker, further re-
serving the right to object, I appreciate
the gentleman’s efforts, and those of
the leadership[.] . . .

Mr. Speaker, I withdraw my reserva-
tion.

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

Mr. [H. R.] GROSS [of Iowa]. Mr.
Speaker, further reserving the right to
object, could the House have any as-
surance, the slightest assurance, that
having returned after Labor Day, fol-
lowing the Republican Convention,
there will be a sine die adjournment of
Congress sometime in September?

Mr. BOGGS. Will the gentleman
yield?

Mr. GROSS. I am happy to yield to
the gentleman.

Mr. BOGGS. The gentleman knows
that the leadership prepared a sched-
ule of days off for this session and, if
the gentleman will refer to this, he will
note that we expressed the hope then
that we would have completed the
business of this session by August 18,
which is the Friday before the Repub-
lican National Convention.
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Now, in truth and in fact, the House
has done, in my judgment, quite well.
But we still have the foreign aid bills,
the foreign aid authorization and the
foreign aid appropriation, the military
construction appropriation bill, and the
defense appropriation. These are very
important matters, particularly the de-
fense appropriation bill. There is also
the Water Quality Act which is still in
conference and there is the debt limit
extension and a housing bill.

I will not seek to enumerate all of
them, but there are matters of impor-
tance pending before this body. . . .

Mr. GROSS. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from
Towa?

Mr. [Joe D.] WAGGONNER [Jr., of
Louisiana]. Mr. Speaker, reserving the
right to object, I want to ask my distin-
guished colleague from Louisiana if he
meant he was taking the position that
as majority leader he was not going to
allow this House to adjourn or this
Congress to adjourn sine die until all
of the legislative proposals he rec-
ommended had been signed into law.

Mr. BOGGS. No. Not at all. . . .

Mr. WAGGONNER. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

There was no objection.

The concurrent resolution
agreed to.

A motion to reconsider was laid on
the table.

was

Legislative Reorganization Act
of 1946

§ 16.3 The Speaker responded
to parliamentary inquiries as

DESCHLER-BROWN-JOHNSON PRECEDENTS

to whether it was necessary
for the Congress to provide
for the continuance of its ses-
sion beyond July 1949, and
whether committees may sit
and act in view of the provi-
sions of §132 of the Legisla-
tive Reorganization Act of
1946, requiring that adjourn-
ment take place the last of
July unless otherwise pro-
vided by the Congress.

The Speaker stated that a con-
current resolution to continue the
session beyond July 1949 was not
necessary inasmuch as the United
States was still at war and that
the national emergencies pro-
claimed by the President in 1939
and in 1941 were still in effect.

There was inserted in the Con-
gressional Record opinion and
supporting evidence of the Legis-
lative Reference Service of the Li-
brary of Congress to the effect
that a concurrent resolution to
continue the session beyond July
1949 was not necessary because of
the current state of war and the
national emergencies proclaimed
by the President in 1939 and in
1941.

On July 27, 1949,V the Minor-
ity Leader posed the following
parliamentary inquiry:

1. 95 CoNG. REc. 10290-93, 81st Cong.
1st Sess.
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CONTINUATION OF SESSIONS BEYOND
JULY 31, 1949

Mr. [Joseph W.] Martin, [Jr., of Mas-
sachusetts]. Mr. Speaker, a parliamen-
tary inquiry.

The SPEAKER.® The gentleman
will state it.

Mr. MARTIN of Massachusetts. Mr.
Speaker, I rise to propound an inquiry
to the Speaker and the majority leader.

Three years ago in response to a
wide public demand the then Demo-
cratic Congress passed what was
known as the reorganization bill. The
purpose of the legislation was to ini-
tiate legislative reforms. The bill was
warmly supported by the press, maga-
zines, labor leaders, business execu-
tives, eminent educators, and students
of public affairs. One of the reforms
particularly stressed was the establish-
ment of a fixed date for the adjourn-
ment of Congress.

In that bill was a paragraph, which
I read:

SEC. 132. Except in time of war in
a national emergency proclaimed by
the President, the two Houses shall
adjourn sine die not later than the
last day (Sundays excepted) in the
month of July in each year unless
otherwise provided by the Congress.

You will note that this is mandatory
language, subject only to emergencies.
Unless the House is ready to accept
the flimsy excuse that 4 years after the
ending of a shooting war we are still at
war, there are only two other ways we
can continue legally to legislate after
August 1. One is through the passage
of a concurrent resolution, and the
other the proclaiming by the President

2. Sam Rayburn (TX).
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of an emergency. There may be emer-
gencies at this time, and if so, I would
like to have them specified.

As 1 stated, there has been talk of
keeping the Congress in session on the
pretext we are in war. Technically
that, of course, is true, but I submit,
Mr. Speaker, that will not ring true
with the American people. It is doubt-
ful from the progress we are making
toward the ending of the war that we
will ever reach the time when the war
shall be officially ended. Certainly
there will never be peace if we are
obliged to get the consent of Russia.

I further submit that to continue
without a resolution will place in jeop-
ardy legislation which we pass after
August 1. The Supreme Court only the
other day in the Christoffel case said a
tribunal that is not competent is no tri-
bunal. It might say in this instance
that a Congress sitting without a legal
right to sit is not qualified to enact leg-
islation. Surely we are playing risky
and throwing a “cloud” over our work.

Now, as to the war-emergency ex-
cuse. The President and the Congress
have both given adequate evidence
that they do not believe there is now
an emergency. This has been indicated
through the frequent relaxation of
emergency controls.

President Truman, in his message to
Congress on February 19, 1947, said:

To the Congress of the United States:

During the year and a half that
have elapsed since the defeat of our
last enemy in battle we have pro-
gressively eliminated the great ma-
jority of emergency controls over the
Nation’s economy. The progress of
reconversion now makes it possible
to take an additional step toward
freeing our economy of wartime con-
trols.
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Accordingly I am recommending
that the Congress repeal certain
temporary statutes still in effect by
virtue of the emergencies proclaimed
by the President in 1939 and 1941,
and I have requested the executive
departments and agencies to cease
operations under powers derived
from certain permanent statutes
that are effective only during emer-
gencies, to the extent that such oper-
ations are related to the 1939 and
1941 emergencies.

Note that he ordered those powers
should be suspended which were effec-
tive only during emergencies.

The recommendations I have
present for the consideration of the
Congress will, if accepted materially
assist in further freeing the country
of war controls and will help make
possible an early ending of the emer-
gencies. I have under continuing
study the question of terminating
the emergencies proclaimed in 1939
and 1941, and intend to take action
as soon as circumstances permit.

In my recent message to the Con-
gress on the state of the Union I out-
lined the following program with re-
spect to the termination of emer-
gency and wartime powers:

“Two groups of temporary laws
still remain: The first are those
which by congressional mandate are
to last during the ‘emergency’; the
second are those which are to con-
tinue until the ‘termination of the
war.’

“I shall submit to the Congress
recommendations for the repeal of
certain of the statutes which by their
terms continue for the duration of
the ‘emergency.’ I shall at the same
time recommend that others within
this classification be extended until
the state of war has been ended by
treaty or by legislative action. As to
those statutes which continue until
the state of war has been termi-
nated, I urge that the Congress
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promptly consider each statute indi-
vidually, and repeal such emergency
legislation where advisable.”

Accordingly, I now submit rec-
ommendations with respect to more
than 100 laws which are affected by
the limited emergency declared Sep-
tember 8, 1939, or the unlimited
emergency declared May 27, 1941.

In the case of those statutes that
remain in force until termination of
the war, I have directed the execu-
tive departments and agencies to as-
sist the Congress in its consideration
of these statutes, individually, by
making available full information
concerning them to the appropriate
congressional committees. The work
done on this subject in the Seventy-
ninth Congress by the Committee on
the Judiciary of both Houses, with
the assistance of the Office of War
Mobilization and Reconversion, the
Department of Justice, and other
Government agencies, should offer
valuable aid to the Congress in ac-
complishing the task which remains.
At a later date it may prove desir-
able to send a further communica-
tion to the Congress concerning
these statutes.

Emergency laws dealt with in this
message fall into five broad classes:
(a) Temporary statutes which are no
longer needed, and which con-
sequently should be repealed forth-
with; (b) permanent statutes under
which operations related to the 1939
or 1941 emergencies have been or
are being discontinued, but which
should remain for possible use dur-
ing future emergencies; (c) statutes
appropriating funds, which should,
when the funds are no longer re-
quired be handled by rescission of
funds rather than by repeal of the
statutes; (d) statutes which should
be temporarily extended by the Con-
gress pending consideration of per-
manent legislation or other disposi-
tion as indicated below; (e) statutes
which should continue in force for
the period or purpose stipulated.



ADJOURNMENT

In appendixes to this message the
statutes under reference are enumer-
ated according to the above classi-
fications.

It will be observed there is no men-
tion of this particular restriction in
Congress adjournment. Furthermore, I
am informed that the committee which
framed this resolution in 1946 came
very nearly omitting the reference to
emergencies. It was only included by
the House as an extreme precautionary
measure. At the time the reorganiza-
tion bill was adopted there was no
emergency in their minds, and we are
now 3 years later.

On January 1, 1947, the President
said:

Although a state of war still exists,
it is at this time possible to declare,
and I find it to be in the public inter-
est to declare, that hostilities are
terminated.

Then he went on to talk about the
controls that should be eliminated.

The President on February 19, 1947,
sent another message to the Congress,
and he said:

During the year and a half that
have elapsed since the defeat of our
last enemy in battle, we have pro-
gressively eliminated the great ma-
jority of emergency controls over the
Nation’s economy. The progress of
reconversion now makes it possible
to take an additional step toward
freeing our economy of wartime con-
trols.

Accordingly, I am recommending
that the Congress repeal certain
temporary statutes still in effect by
virtue of the emergencies proclaimed
by the President in 1939 and 1941,
and I have requested the executive
departments and agencies to cease
operations under powers derived
from certain permanent statutes
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that are effective only during emer-
gencies, to the extent that such oper-
ations are related to the 1939 and
1941 emergencies.

The recommendations I here
present for the consideration of the
Congress will, if accepted, materially
assist in further freeing the country
of war controls and will help make
possible an early ending of the emer-
gencies. I have under continuing
study the question of terminating
the emergencies proclaimed in 1939
and 1941, and intend to take action
as soon as circumstances permit.

In my recent message to the Con-
gress on the state of the Union I out-
lined the following program with re-
spect to the termination of emer-
gency and wartime powers:

“Two groups of temporary laws
still remain: The first are those
which by Congressional mandate are
to last during the ‘emergency’; the
second are those which are to con-
tinue until the ‘“termination of the
war’.

“Accordingly, I now submit these
recommendations.”

You will note from that the Presi-
dent had progressively ended war con-
trols because the emergencies were
over.

Mr. Speaker, I bring this up, I as-
sure you, not in any partisan manner;
not in any manner except to clarify the
situation, that we may know properly
where we stand. I want to remove if
possible the cloud over our legislative
acts. I believe that this can only legally
be assured through the adoption of a
resolution by both branches of the Con-
gress. The fact it is so easy for Con-
gress to continue its session by resolu-
tion is sufficient reason that emer-
gency wartime proposals should not be
utilized to keep Congress in session. If
the Congress by any chance was in
such a position that it could not help
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itself, there might be some reason to
defend the restriction. Congress is
here. Congress could simply pass a res-
olution extending it indefinitely or to a
given date. But I submit, Mr. Speaker,
that not only for today but for the
years to come, unless we exercise com-
mon sense and reason we will go on in-
definitely being deprived of one of the
essential reforms of the reorganization
act because we are at war.

Mr. Speaker, I submit this question
to you with confidence in your integ-
rity. I do it as a contribution to orderly
procedure and in an effort to clarify a
grave doubt.

The SPEAKER. The Chair is pre-
pared to answer the parliamentary in-
quiry of the gentleman from Massachu-
setts. The gentleman from Massachu-
setts was kind enough to advise the
Chair on last Monday that he intended
to raise this question so that the
House might have an interpretation for
its guidance.

Section 132 of the Legislative Reor-
ganization Act of 1946 provides:

SEC. 132. Except in time of war or
during a national emergency pro-
claimed by the President, the two
Houses shall adjourn sine die not
later than the last day (Sundays ex-
cepted) in the month of July in each
year unless otherwise provided by
the Congress.

It is indisputable that we were on
August 2, 1946, the time the Legisla-
tive Reorganization Act was passed, in
a state of war, and that the national
emergencies declared by the President
on September 8, 1939, and May 27,
1941, were still in effect. That same
state of affairs continues today. The
state of war still exists, and the na-
tional emergencies declared by the
President still exist.
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That fact—that the state of war and
national emergencies have continued
to exist—has been recognized on nu-
merous occasions. Following the pas-
sage of the Legislative Reorganization
Act the President on December 31,
1946, issued his proclamation declar-
ing the cessation of hostilities of World
War II. At that time the President
stated that his proclamation did not ef-
fect the termination of the national
emergencies or of the state of war.

The Supreme Court on at least two
occasions since the passage of the Leg-
islative Reorganization Act, and as re-
cently as February 1948, recognized
the distinction between the termi-
nation of hostilities and the termi-
nation of the war itself.

In Fleming v. Mohawk Wrecking &
Lumber Co. (331 U. S. 111), decided in
1947, the Supreme Court unanimously
upholding the exercise of authority by
the President under title I of the First
War Powers Act of 1941, which the
President was authorized to use only
in matters relating to the conduct of
the present war, said:

The cessation of hostilities does
not necessarily end the war power.

In Woods v. Miller Co. (333 U. S.
138), decided in 1948, the Supreme
Court again, and once more unani-
mously, upheld the constitutionality of
the Housing and Rent Act of 1947 as a
valid exercise by the Congress of its
war powers, saying:

Whatever may be the con-
sequences when war is officially ter-
minated, the war power does not

necessarily end with the cessation of
hostilities.

The Congress itself in enacting Sen-
ate Joint Resolution 123, Eightieth
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Congress, a year after the passage of
the Legislative Reorganization Act,
recognized the continued existence of
the state of war and of the emer-
gencies.

It will be recalled that Senate Joint
Resolution 123, which became Public
Law 239 of the Eightieth Congress,
provided that with respect to a number
of specified statutory provisions the
war and the emergencies should be
considered terminated. But the central
principle—that the state of war and
the national emergencies continued to
exist—was clearly recognized and rein-
forced.

The Chair is not aware that either
the Congress or the President has
taken any step whatever which would
have the effect of terminating World
War II as such or the national emer-
gencies as such. For the foregoing rea-
sons it is clear that section 132 of the
Legislative Reorganization Act has no
effect at this time because in its own
words it is not effective “in time of war
or during a national emergency pro-
claimed by the President.”

Mr. [Charles A.] HALLECK [of Indi-
ana]. Mr. Speaker, a parliamentary in-
quiry.

The SPEAKER. The gentleman will
state it.

Mr. HALLECK. I assume, of course,
from the response of the Speaker that
we are to continue with the session
after August 1, with no further action
in the way of a resolution by the Con-
gress.

The SPEAKER. That would be the
interpretation of the Chair, that it
would not be necessary to pass a con-
current resolution for the continuance
of the Congress beyond the 1st of Au-
gust.
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Mr. HALLECK. Then, Mr. Speaker,
since it is apparent that we are going
to go beyond the 1st of August, I won-
der if the Speaker can give us any in-
formation as to when we may reason-
ably expect that the work of the House
of Representatives may be concluded in
order that we may be in a little better
position to make our plans for the rest
of the year and, I believe, to make
some determinations as to the legisla-
tive program. I understand, that it
may well be that the Speaker is not in
any position at this time to say any-
thing to us about this matter about
which I am inquiring, but I can see
around me what I am sure is a lot of
interest in the matter about which I
have inquired. I am quite sure that my
colleagues will join with me in express-
ing the hope that very shortly we can
come to the end of the labors of this
session and get back home.

The SPEAKER. The Chair may say,
in response to the inquiry of the gen-
tleman from Indiana, that anything he
may say about the length of this ses-
sion would be only the expression of a
hope.

Mr. [John E.] RANKIN [of Mis-
sissippi]. Mr. Speaker, a parliamentary
inquiry.

The SPEAKER. The gentleman will
state it.

Mr. RANKIN. Mr. Speaker, if the
Supreme Court should decide that the
war has terminated, would that not vi-
tiate every law that we would pass
from now on without passing a resolu-
tion?

May I say to the Speaker that I am
somewhat alarmed at a recent decision
of the Supreme Court setting aside the
conviction of a man for committing per-
jury before a committee of the House
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on the ground there was not a quorum
present. Suppose the Supreme Court
should go off on a similar tangent and
decide that the war has been termi-
nated, would that not vitiate any legis-
lation we might pass unless we passed
a resolution to continue the session, as
the law provides, and would it not be
a simple matter to bring in a resolu-
tion extending the regular session as
provided by law and thus eliminate
that danger?

The SPEAKER. Of course, the Chair
is not in position or not of a disposition
to guess or prognosticate on what the
Supreme Court of the United States
will do.

Mr. RANKIN. I would not impose
that burden on the Chair, of course.

The SPEAKER. But if and when
that time comes the Congress could by
its own action clear up those things.

Mr. RANKIN. The trouble is, Mr.
Speaker, that after we have legislated
for 6 weeks more, and I think we will
be here until the middle of September,
if the Supreme Court were to hold that
the war had terminated and that we
were sitting without authority, it
might affect every law that we would
pass in the next 6 weeks.

The SPEAKER. The Chair would
think that the Supreme Court of the
United States reads the CONGRES-
SIONAL RECORD.

Mr. [Ear]l C.] MICHENER [of Michi-
gan]. Mr. Speaker, a parliamentary in-
quiry.

The SPEAKER. The gentleman will
state it.

Mr. MICHENER. Mr. Speaker, we
all appreciate that this is a very vital
question, that it is a question of law
and in the final analysis has to be de-
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cided by the Supreme Court of the
United States.

The Chair has made his ruling and
that ruling is binding upon the House
and can only be challenged in the
courts.

This question gave me some concern
and on yesterday I asked the American
Law Division of the Legislative Ref-
erence Service to prepare a brief for
me on the questions involved. That
brief was delivered to me a few min-
utes ago. I have not had time to thor-
oughly digest it. Some of the brief is
not in keeping with what my views
were; however, I may possibly be
wrong.

Inasmuch as this is a legal propo-
sition to be decided by the law and the
precedents, I think the entire member-
ship of the House is entitled to the con-
clusion of this agency which the Con-
gress has set up in the Library of Con-
gress for the express purpose of advis-
ing the Congress as to what the deci-
sions indicate, as well as its conclu-
sions.

I therefore ask unanimous consent,
Mr. Speaker, that the opinion rendered
by Mr. Frank B. Horne, American Law
Section, of July 26, be included at this
point in the RECORD.

The SPEAKER. Would the gen-
tleman be willing to have that inserted
in the Appendix of the RECORD?

Mr. MICHENER. If the Speaker de-
sires, I would be willing, but inasmuch
as this whole question is so vital and
should all be considered together, I be-
lieve it should be inserted at this point.
I may say to the Chair that the opinion
is not at variance with the ruling
which the Speaker has made, even
though it is not in keeping with my
preconceived views.
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The cases to which the Speaker has
referred are cited as well as many oth-
ers. I think it would be for the benefit
of all those interested to have these
views at one spot in the
CONGRESSSIONAL RECORD. Of course, I
shall be pleased to abide by whatever
the Speaker says.

Mr. RANKIN. Mr. Speaker, reserv-
ing the right to object, and I shall not
object, I would like to say to the gen-
tleman from Michigan, and to the
House, that it seems to me that the
wise thing to do is to pass a continuing
resolution immediately. I do not think
there would be any particular objection
to it, and it would eliminate the dan-
ger of having the laws we pass during
the rest of the session set aside by the
Supreme Court.

Mr. MICHENER. There is no ques-
tion about that. I was on the Reorga-
nization Committee, and the intent
and the purpose was to fix a final and
a definite date which would control the
annual sine die adjournment unless
the Congress, in its wisdom, decided
otherwise before the date specified, on
the 31st day of July in each year, ar-
rived. The Speakers ruling holds that
we are still at war technically, that an
emergency declared by the President in
1937 and another one declared in 1941
still exists. Therefore, the only solu-
tion, if we want to adjourn, is to pass
a resolution of adjournment, fixing the
date. That will remove all doubt.

The SPEAKER. As to the request of
the gentleman from Michigan, of
course, the gentleman from Michigan
knows that the Chair has no more re-
spect for any other Member of the
House than he has for him, but the
Chair would prefer, if the gentleman
does not object, that the matter he
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speaks of be extended in the Appendix
of the RECORD.

Mr. MICHENER. Mr. Speaker, may
I suggest, in view of what I said, that
if it is not objectionable, that the deci-
sion be inserted immediately preceding
the ruling of the Chair? It is not at
variance with the ruling; it is ampli-
fying.

The SPEAKER. The Chair, of course,
would not object to that himself.

Mr. [Clare E.] HOFFMAN of Michi-
gan. I object, Mr. Speaker.

The SPEAKER. But the Chair
thinks that that would hardly be the
place for it to go.

Mr. [John M.] VORYS [of Ohio]. Mr.
Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will
state it.

Mr. VORYS. The Chair has given an
expression of his views, but is this not
the case, that the only way in which
the Chair could rule on the point
would be if a point of order were made
after July 31 to some action of the
House on the ground that the House is
not in session? The Chair cannot rule
in advance.

The SPEAKER. The Chair assumes
that the gentleman from Massachu-
setts [Mr. MARTIN] made his par-
liamentary inquiry today in order to
obviate a thing like that.

The proceedings continued in

the House on Aug. 1, 1949:®

The House met at 12 o’clock noon.

The Acting Chaplain, Rev. James P.
Wesberry, LL. D., offered the
prayer[.]. . .

3. 95 CoNG. REC. 10486, 81st Cong. 1st

Sess.
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Mr. HALLECK. Mr. Speaker, a point
of order.

The SPEAKER. The gentleman will
state it.

Mr. HALLECK. Mr. Speaker, I make
the point of order that the House is not
legally in session. I make it at this
time because I am quite sure that the
point should be made before the Jour-
nal is read.

I make the point of order for the rea-
son that under the Reorganization Act
recently passed by the Congress which
is now the law of the land, it is pro-
vided that Congress shall adjourn on
the last day of July unless the Nation
is at war, or there is a national emer-
gency proclaimed by the President, or
unless the Congress determines other-
wise.

The Congress has not determined
otherwise. No action has been taken by
the Congress in line with the provi-
sions of the Reorganization Act. I in-
sist, Mr. Speaker, that there is no such
state of war existing, and there is no
such national emergency declared by
the President existing as contemplated
by the Reorganization Act, which
would avoid the necessity of the Con-
gress acting affirmatively as provided
in the act if we are to be legally in ses-
sion.

Mr. Speaker, I am, of course, famil-
iar with the Speaker’s response of last
week to the inquiry addressed to the
Chair by the minority leader, the gen-
tleman from Massachusetts [Mr. MAR-
TIN]. Being so convinced, however, that
there should be no cloud whatever
upon the legality of the action of the
Congress that may hereafter be taken,
and because I am convinced that the
only way to remove any threat to such
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legality is for the Congress to act af-
firmatively, I am constrained at this
time to raise the point of order.

The SPEAKER. The Chair is pre-
pared to rule.

In response to the parliamentary in-
quiry propounded by the gentleman
from Massachusetts [Mr. MARTIN] on
last July 27, the Chair stated what the
Chair thought and still thinks is the
law: that the Congress is legally in ses-
sion. The Chair therefore overrules the
point of order made by the gentleman
from Indiana.

Mr. [Ralph E.] CHURCH [of Illinois].
Mr. Speaker, a point of order.

The SPEAKER. The gentleman will
state it.

Mr. CHURCH. Mr. Speaker, I make
a further point of order. This goes be-
yond what the Speaker has ruled with
reference to the point of order just
made by the gentleman from Indiana
[Mr. HALLECK]. First, let me say that
there is nothing to prevent the Presi-
dent from -calling a special session
today, or any day, to begin imme-
diately.

Mr. Speaker, I make the point of
order that the House is not legally in
session, that when the House ad-
journed last Thursday and the Senate
adjourned last Friday the adjournment
constituted a sine die adjournment
pursuant to section 132 of the Legisla-
tive Reorganization Act of 1946.

Mr. Speaker, in view of the fact, not
merely that Congress has not by con-
current resolution adjourned, but in
addition thereto, that the President
has not yet called us today or on to-
morrow into special session, I raise
this further point of order and insist
on my objection with respect to every
measure before the Congress.
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While the Speaker has ruled that no
formal action is necessary to prevent a
sine die adjournment as provided by
section 132 of the Legislative Reorga-
nization Act of 1946, there is nonethe-
less some doubt as to the validity of
our proceedings. The ruling of the
Speaker can be challenged in the
courts should occasion arise where any
of the measures we pass should be
challenged.

In order to remove all possible doubt
as to the validity of our proceedings
after the last day of July, I had hoped
that the leadership would bring in a
formal resolution. Such action not hav-
ing been taken, I believe that the
President should call a special session.
He should do this in order to give for-
mal legal status to our proceedings. He
should do this in order that the ques-
tion may never arise at some future
date as to the validity under our Con-
stitution of what we may attempt to do
in the coming days that it is proposed
we continue in session.

I repeat that there is nothing to pre-
vent the President from calling a spe-
cial session today to begin imme-
diately.

Mr. Speaker, I do this with a view to
certainty and for the dignity of this
Congress. The people who sent us here,
expect the Congress to legislate, and
not a President and not a Speaker. I
do this in all seriousness in order that
the President may, before the day is
over, instanter, now, call us in special
session.

I make that point of order.

The SPEAKER. In response to the
point of order, the Chair has already
held that the Congress is legally as-
sembled and in session; therefore,
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there is no reason for the President to
call a special session of the Congress at
this time.

The Chair overrules the point of
order.

On Aug. 2, 1949,® Rep. Church

raised the following point of order:

LEGALITY OF SESSION OF CONGRESS

Mr. CHURCH. Mr. Speaker, a point
of order.

The SPEAKER. The gentleman will
state it.

Mr. CHURCH. Mr. Speaker, I make
the point of order that the House is not
legally in session, and again cite sec-
tion 132 of the Reorganization Act
passed by the Congress. Today, Mr.
Speaker, the situation is different in
one particular from the situation on
yesterday, when the two points of
order were raised by the gentleman
from Indiana [Mr. HALLECK] and my-
self.

Mr. Speaker, section 132 reads as
follows:

CONGRESSIONAL ADJOURNMENT

SEC. 132. Except in time of war or
during a national emergency pro-
claimed by the President, the two
Houses shall adjourn sine die not
later than the last day (Sundays ex-
cepted) in the month of July in each
year unless otherwise provided by
Congress.

Mr. Speaker, I emphasize the words
in parenthesis “Sundays excepted.” If
through any interpretation the words
“Sundays excepted” give legality to the
session of yesterday, then, Mr. Speak-
er, that interpretation could not carry

4. Id. at p. 10591.
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that legality to include today. There-
fore, I renew my point of order that the
House is not legally in session, for the
reasons stated by the gentleman from
Massachusetts last July 27 and by the
gentleman from Indiana and me on
yesterday, and in addition for the rea-
son that I have just stated, namely,
that the words “Sundays excepted”
cannot carry a legal session into today.
Mr. Speaker, the President can
instanter call a “special session” to
meet immediately, and thereby remove
the doubt as to the legality of the fu-
ture proceedings of the Congress.

The SPEAKER. The Chair is ready
to rule.

The Chair makes the statement
again that on July 27, in response to
the parliamentary inquiry propounded
by the gentleman from Massachusetts
[Mr. MARTIN], the Chair held, and he
so holds today, that the Congress is in
session.

The point of order is overruled.

On Aug. 4, 1949, Mr. John E.
Lyle, Jr., of Texas, called up, by
direction of the Committee on
Rules, House Resolution 310, pro-
viding for the consideration of H.
R. 1758, a bill to amend the Nat-
ural Gas Act approved June 21,
1938, as amended, and asked for
its immediate consideration. The
following point of order was then
made:

Mr. [John W.] HESELTON [of Mas-
sachusetts]. Mr. Speaker, a point of
order.

The SPEAKER. The gentleman will
state it.

5. Id. at pp. 10777, 10778.
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Mr. HESELTON. Mr. Speaker, I
make the point of order that the House
is not legally in session.

I recognize that this matter has been
raised in a general sense on at least
two occasions. I do not wish to burden
the Speaker, the membership or the
record with repetition. Therefore, I
would like to recognize and incorporate
by references the parliamentary in-
quiry of the gentleman from Massachu-
setts [Mr. MARTIN] on July 27, the fur-
ther parliamentary inquiries of the
gentlemen from Indiana [Mr.
HALLECK], from Mississippi [Mr.
RANKIN], from Michigan [Mr. MICH-
ENER], and from Ohio [Mr. VORYS], as
well as the several rulings of the
Speaker; also the points of order of Au-
gust 1 by the gentleman from Indiana
[Mr. HALLECK], and the gentleman
from Illinois [Mr. CHURCH], as well as
the rulings of the Speaker on those oc-
casions.

My reason for making this point of
order at this time is more specific. I
have been advised upon what I believe
to be reliable authority that if H. R.
1758, the resolution we will now con-
sider, is enacted into law, with or with-
out the proposed amendments, its le-
gality will be challenged. Obviously,
this might have a far-reaching effect
not only upon the industry concerned
but upon the entire problem of devel-
oping an effective fuel policy involving
our energy resources.

In view of this possibility, it would
seem to me that I would be derelict in
my obligations as a Member of this
body if I did not raise the point of
order in terms of the consideration of
this specific legislation.

Moreover, another problem is in-
volved by reason of the recent decision
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of the Supreme Court of the United
States in the Christoffel case. It seems
to me that it is the primary responsi-
bility of proponents of H. R. 1758, par-
ticularly during the reading of the bill
for amendment, to establish affirma-
tively at all times that a quorum is
present and voting. However, I do not
think that this is of major importance
in terms of the point of order which I
have raised and wish to submit to the
Speaker.

The SPEAKER. The Chair will re-
peat, as he will repeatedly repeat when
questions of this kind are raised, that
on July 27, in answer to a parliamen-
tary inquiry by the gentleman from
Massachusetts [Mr. MARTIN] the Chair
ruled that the House is legally in ses-
sion, committees may legally meet, and
may legally report bills.

The Chair overrules the point of
order.

On Aug. 5, 1949, Mr. Heselton
was recognized for the following

parliamentary inquiry in the
Committee of the Whole:
Mr. HESELTON. Mr. Chairman,

yesterday, when the resolution report-
ing the rule was before the House, I
made the point of order that the House
was not legally in session, which point
of order was overruled. I have been ad-
vised that in order to properly present
the matter in terms of the consider-
ation of this bill, now that we have it
at the point where it is being read for
amendment, I should renew the point
of order.

I would like to inquire whether that
is in order or whether it should be sub-

6. Id. at p. 10858.
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mitted at the conclusion of the reading
of the bill and when it is reported back
to the House?

The CHAIRMAN.™ The point raised
by the gentleman from Massachusetts
is not for the Committee of the Whole
to pass on. If he will reserve the point
of order, it should be propounded in
the House.

§17. Procedure and Busi-
ness at Adjournment

The House customarily author-
izes the Speaker to appoint a com-
mittee to notify the President of
the completion of business and the
intention of the two Houses to ad-
journ sine die unless the Presi-
dent has some further commu-
nication to make.(V) This authority
is provided by a simple resolution
called up as privileged following
adoption of the concurrent resolu-
tion to adjourn sine die. The com-
mittee is usually composed of the
Majority and Minority Leaders of
the House and joins a similar
committee from the Senate if ap-
pointed.

Between the adoption of a sine
die concurrent resolution and the
actual sine die adjournment of the
House by motion, the House cus-
tomarily gives permission to facili-
tate the conduct of some items of

7. Brooks Hays (AR).
1. See §17.1, infra.
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