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Commentary and editing by Thomas J. Nicola, J.D.
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§ 19. Senate Action on Revenue Legislation
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D. Congress and the Budget; Impoundment
§ 21. In General; Congressional Budget Act

E. Relations With Executive Branch
§ 22. In General; Confirmation of Nomination for Vice

President
§ 23. Executive Reorganization Plans

Appendix

Ch. 13 DESCHLER’S PRECEDENTS

INDEX TO PRECEDENTS

ACTION agency reorganization plan,
§§ 23.1, 23.2

Agriculture and Interior, Depart-
ments of, reorganization plan af-
fecting, § 23.8

Air Force, Army, and Navy, Depart-
ments of, reorganization plan af-
fecting, § 23.9

Alaska, admission of, to Union, § 2.1
American forces in Iceland, an-

nouncement of arrival of, § 11.8
American ports, proclamation re-

garding use of, by belligerent na-
tions, § 12.5

Appropriate, resolution regarding
Senate authority to, § 20.1

Appropriation for Department of Ag-
riculture, Senate, § 20.2

Appropriation for District of Colum-
bia, Senate, §§ 20.3, 20.4

Approval, by committee, of House
bill in lieu of Senate bill, §§ 18.4,
18.5

Approval, on floor, of House bill in
lieu of Senate bill, §§ 18.1–18.3

Army, Navy, and Air Force, Depart-
ments of, reorganization plan af-
fecting, § 23.9

Backdoor spending, controls on, § 21
Bases, exchange of destroyers for,

§ 11.7
Berlin, resolution to protect, § 8.9
Buckley v Valeo, § 22.2
Budget, Bureau of, reorganization

plan affecting, § 23.3
Budget Committee, § 21
Budget, congressional procedure to

establish, Legislative Reorganiza-
tion Act of 1946 as affecting, § 21.1

Budget control by Congress, § 21
Bulgaria, House declaration of war

as to, § 6.4
Bulgaria, Hungary, and Rumania, re-

quest for declaration of war on,
§ 11.3

Bulgaria, Senate declaration of war
as to, § 7.4

Cambodia and Laos, prohibition of
military support for, § 10.2
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Cambodia, Laos, and North and
South Vietnam, prohibition of
funds for military activities in,
after fixed date, § 10.4

Cambodia, North and South Viet-
nam, and Laos, prohibition of
funds for military activity in, after
fixed date, § 10.5

Cambodia, prohibition of American
ground forces from, § 10.3

Chair, constitutional issue not de-
cided by, § 19.1

Civil Aeronautics Board reorganiza-
tion plan, § 23.6

Commerce, Department of, reorga-
nization plan affecting, § 23.10

Committee approval of House bill in
lieu of Senate bill, §§ 18.4, 18.5

Committee jurisdiction of bill inci-
dentally producing revenue, Sen-
ate, § 19.2

Community Relations Service reor-
ganization plan, § 23.7

Concurrent resolutions on budget,
§ 21

Congressional Budget Act of 1974,
§ 21

Congressional Budget Office, § 21
Congressional session, proclamation

convening extraordinary, for neu-
trality legislation, § 12.3

Constitutional issue decided by Sen-
ate, § 19.1

Cuba missile crisis, authorization to
activate reserves during, § 8.11

Cuba, proclamation of embargo on
trade with, § 12.2

Cuba, resolution regarding Soviet
weapons in, §§ 8.7, 8.8

Deletion of tariff schedule amend-
ments by Senate, § 19.5

Destroyers for bases, announcement
of exchange of, § 11.7

District of Columbia government re-
organization plan, § 23.14

Embargo on trade with Cuba, procla-
mation of, § 12.2

Emergency, proclamation of, regard-
ing Korea, § 12.1

Environmental Protection Agency
reorganization plan, § 23.16

Executive Office of the President
and federal agencies, reorganiza-
tion plan affecting, § 23.15

Federal agencies and Executive Of-
fice of the President reorganiza-
tion plan, § 23.15

Federal Communications Commis-
sion reorganization plan, §§ 23.17,
23.18

Federal Home Loan Bank Board re-
organization plan, § 23.19

Federal maritime functions reorga-
nization plan, § § 23.20, 23.21

Federal Savings and Loan Insurance
Corporation reorganization plan,
§ 23.22

Federal Security Agency, Social Se-
curity Board, and United States
Employment Service reorganiza-
tion plan, § 23.23

Federal Trade Commission reorga-
nization plan, § 23.24

Floor approval of House bill in lieu
of Senate bill, §§ 18.1–18.3

Forces, see military forces
Ford, Gerald R., confirmation of, as

Vice President, § 22.1
Foreign nations and Germany, proc-

lamation regarding war between,
§ 12.4

Formosa and Pescadores, request for
authority to protect, § 11.5

Formosa and Pescadores, resolution
to protect, §§ 8.3, 8.4

Funds, prohibition of, for military
activities in North and South Viet-
nam, Laos, and Cambodia, § 10.4

Germany and foreign nations, proc-
lamation regarding war between,
§ 12.4
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Germany and Italy, request for dec-
laration of war on, § 11.2

Germany, House declaration of war
on, § 6.2

Germany, Senate declaration of war
on, § 7.2

Germany, termination of state of
war with, § 3.1

Gulf of Tonkin Resolution, §§ 8.1, 8.2
Hawaii, admission of, to Union, § 2.2
Health, Education, and Welfare reor-

ganization plan, acceleration of ef-
fective date for, §§ 23.33, 23.34

Housing, Department of Urban Af-
fairs and, reorganization plan af-
fecting, § 23.13

Housing, lending, and insuring agen-
cies reorganization plan, § 23.25

Hungary, Bulgaria, and Rumania, re-
quest for declaration of war on,
§ 11.3

Hungary, House declaration of war
on, § 6.5

Hungary, Senate declaration of war
on, § 7.5

Iceland, announcement of arrival of
American forces in, § 11.8

Impoundment Act of 1974, § 21
Impoundment controls by Congress,

§ 21
Infringement of House revenue pre-

rogative, Senate amendment to
House bill as, § 19.4

Infringement of House revenue pre-
rogative, Senate amendment to
Senate bill as, § 19.3

Insuring, lending, and housing agen-
cies reorganization plan, § 23.25

Interior and Agriculture, Depart-
ments of, reorganization plan af-
fecting, § 23.8

Internal Revenue, Bureau of, and
Department of the Treasury reor-
ganization plan, § 23.4

Italy and Germany, request for dec-
laration of war on, § 11.2

Italy, House declaration of war on,
§ 6.3

Italy, Senate declaration of war on,
§ 7.3

Japan, House declaration of war on,
§ 6.1

Japan, request for declaration of
war on, § 11.1

Japan, Senate declaration of war on,
§ 7.1

Jurisdiction of bill incidentally pro-
ducing revenue, Senate committee,
§ 19.2

Korea, proclamation of national
emergency regarding, § 12.1

Labor, Department of, reorganiza-
tion plan, §§ 23.11, 23.12

Laos and Cambodia, prohibition of
military support for, § 10.2

Laos and Thailand, prohibition of
American ground forces from,
§ 10.1

Laos, Cambodia, and North Vietnam,
prohibition of funds for military
activities in, after fixed date, § 10.4

Laos, North and South Vietnam, and
Cambodia, prohibition of military
activity in, after fixed date, § 10.5

Lebanon, announcement of deploy-
ment of Marines to, § 11.9

Lending, housing, and insuring
agencies reorganization plan,
§ 23.25

Lend-lease Act, § 9.3
Marines, announcement of deploy-

ment of, to Lebanon, § 11.9
Maritime functions, reorganization

plan for federal, §§ 23.20, 23.21
Middle Eastern nations, request for

authority to protect, § 11.4
Middle Eastern nations, resolution

to protect, §§ 8.5, 8.6
Military activities, prohibition of

funds for, in North and South Viet-
nam, Laos, and Cambodia, after
fixed date, § 10.4
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Military assistance to American Re-
publics, § 9.2

Military forces (American), an-
nouncement of arrival of, in Ice-
land, § 11.8

Military forces (American), prohibi-
tion of, from Cambodia, § 10.3

Military forces (American), prohibi-
tion of, from Thailand and Laos,
§ 10.1

Military forces, inducted, limited to
western hemisphere, § 9.5

Military forces (Marines), announce-
ment of deployment of, to Leb-
anon, § 11.9

Military forces, reserve, authoriza-
tion to activate, §§ 8.10, 8.11

Military forces, reserve, limited to
western hemisphere, § 9.4

Military involvement, prohibition of,
in North and South Vietnam, Laos,
and Cambodia after fixed date,
§ 10.5

Military support for Cambodia and
Laos prohibited, § 10.2

Narcotics, Bureau of, reorganization
plan, § 23.5

National emergency, proclamation
of, regarding Korea, § 12.1

National Labor Relations Board re-
organization plan, §§ 23.26, 23.27

National Oceanic and Atmospheric
Administration reorganization
plan, § 23.28

Navy, Army, and Air Force, Depart-
ments of, reorganization plan af-
fecting, § 23.9

Neutrality Act, § 9.1
Neutrality legislation, extraordinary

congressional session convened
for, § 12.3

Neutrality legislation, request for,
§ 11.6

North and South Vietnam, Laos, and
Cambodia, prohibition of funds for

military activities in, after fixed
date, § 10.4

North and South Vietnam, Laos, and
Cambodia, prohibition of military
involvement in, after fixed date,
§ 10.5

Objection to Senate general surtax
amendment to House excise tax
bill, tabling, § 16.1

Pescadores and Formosa, request for
authority to protect, § 11.5

Pescadores and Formosa, resolution
to protect, §§ 8.3, 8.4

Ports (American), proclamation re-
garding use of, by belligerent na-
tions, § 12.5

Postponing vote on reorganization
plan, § 23.35

Prerogative to raise revenue, Senate
amendment to House bill as in-
fringement of, § 19.4

Prerogative to raise revenue, Senate
amendment to Senate bill as in-
fringement of, § 19.3

Prerogatives of House, infringement
of, as privileged matter, § 14.1

Prerogatives of House, timeliness of
objection to alleged Senate in-
fringement of, § 14.2

President, Executive Office of, and
federal agencies, reorganization
plan affecting, § 23.15

President’s authority to exchange
ships for bases, opinion of Attor-
ney General on, § 3.2

Privileged matter, infringement of
House prerogative as, § 14.1

Reconstruction Finance Corporation
reorganization plan, § 23.30

Referral to committee of objection to
Senate authorization to use securi-
ties proceeds as debt, § 17.1

Reorganization plans
ACTION, §§ 23.1, 23.2
Agriculture and Interior, Departments

of, § 23.8
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Reorganization plans—Cont.
Army, Navy, and Air Force, Depart-

ments of, § 23.9
Budget, Bureau of, § 23.3
Civil Aeronautics Board, § 23.6
Commerce, Department of, § 23.10
Community Relations Service, § 23.7
District of Columbia government,

§ 23.14
Environmental Protection Agency,

§ 23.16
Executive Office of the President and

federa1 agencies, § 23.15
Federal Communications Commission,

§§ 23.17, 23.18
Federal Home Loan Bank Board,

§ 23.19
Federal Savings and Loan Insurance

Corporation, § 23.22
Federal Security Agency, United

States Employment Service, and So-
cial Security Board, § 23.23

Federal Security, Federal Works, and
loan agencies and Executive Office of
the President, § 23.15

Federal Trade Commission, § 23.24
Health, Education, and Welfare, De-

partment of, acceleration of effective
date for, §§ 23.33, 23.34

insuring, housing, and lending agen-
cies, § 23.25

Internal Revenue, Bureau of, and De-
partment of the Treasury, § 23.4

Labor, Department of, §§ 23.11, 23.12
lending, housing, and insuring agen-

cies, § 23.25
maritime functions, §§ 23.20, 23.21
Narcotics, Bureau of, § 23.5
National Labor Relations Board,

§§ 23.26, 23.27
National Oceanic and Atmospheric Ad-

ministration, § 23.28
Navy, Army, and Air Force, Depart-

ments of, § 23.9

Reorganization plans—Cont.
postponing vote on, § 23.35
priority of consideration, § 23.36
Reconstruction Finance Corporation,

§ 23.30
Science, Office of, § 23.29
Securities and Exchange Commission,

§§ 23.31, 23.32
Social Security Board, Federal Security

Agency, and United States Employ-
ment Service, § 23.23

United States Employment Service,
Federal Security Agency, and Social
Security Board, § 23.23

Urban Affairs and Housing, Depart-
ment of, § 23.13

Reserve forces, authorization to acti-
vate, §§ 8.10, 8.11

Reserve forces limited to Western
Hemisphere, § 9.4

Return of Senate measure
adding another tax to House bill, § 15.8
amending Firearms Act, § 15.7
amending Silver Purchase Act, § 15.1
amending Tariff Act of 1930, § 15.2
amending tariff provisions, § 15.6
exempting olympic game receipts from

taxation, § 15.3
raising duty on fishery products, § 15.5
redetermining sugar quota, § 15.4

Revenue-raising prerogative, Senate
amendment to House bill as in-
fringement of, § 19.4

Revenue-raising prerogative, Senate
amendment to Senate bill as in-
fringement of, § 19.3

Rumania, Bulgaria, and Hungary, re-
quest for declaration of war on,
§ 11.3

Rumania, House declaration of war
on, § 6.6

Rumania, Senate declaration of war
on, § 7.6

VerDate 18-JUN-99 11:45 Jul 09, 1999 Jkt 010199 PO 00000 Frm 00006 Fmt 8876 Sfmt 8876 E:\RENEE\52093C13.TXT txed02 PsN: txed02



1773

Ch. 13POWERS AND PREROGATIVES OF THE HOUSE

Science, Office of, reorganization
plan affecting, § 23.29

Securities and Exchange Commis-
sion reorganization plan, § § 23.31,
23.32

Senate appropriation for Depart-
ment of Agriculture, § 20.2

Senate appropriation for District of
Columbia, §§ 20.3, 20.4

Senate authority to appropriate, res-
olution regarding, § 20.1

Senate bill, committee approval of
House bill in lieu of, §§ 18.4, 18.5

Senate bill, floor approval of House
bill in lieu of, §§ 18.1-18.3

Senate bill, return of, see Return of
Senate measure

Senate committee jurisdiction of bill
incidentally producing revenue,
§ 19.2

Senate deletion of tariff schedule
amendments, § 19.5

Senate infringement of House pre-
rogatives, timeliness of objection
to, § 14.2

Senate withdrawal of Internal Rev-
enue Code amendments, § 19.6

Social Security Board, Federal Secu-
rity Agency, and United States Em-
ployment Service reorganization
plan, § 23.23

South and North Vietnam, Laos, and
Cambodia, prohibition of funds for
military activities in, after fixed
date, § 10.4

States, admission of, to Union
Alaska, § 2.1
Hawaii, § 2.2

Tabling objection to Senate general
surtax amendment to House excise
tax bill, § 16.1

Thailand and Laos, prohibition of
American ground forces from,
§ 10.1

Timeliness of objection to alleged
Senate infringement of House pre-
rogatives, § 14.2

Timetable for budget preparation,
§ 21

Treasury, Department of, and Bu-
reau of Internal Revenue reorga-
nization plan, § 23.4

United States Employment Service,
Federal Security Agency, and So-
cial Security Board reorganization
plan, § 23.23

Urban Affairs and Housing, Depart-
ment of, reorganization plan,
§ 23.13

Veto of War Powers Resolution, § 4.1
Vice President, confirmation of Ger-

ald R. Ford as, § 22.1
Vietnam, North and South, Cam-

bodia and Laos, prohibition of
funds for military activities in,
after fixed date, § 10.4

Vietnam, North and South, Cam-
bodia and Laos, prohibition of
military activity in, after fixed
date, § 10.5

War
Bulgaria, declaration of war on, by

House, § 6.4
Bulgaria, declaration of war on, by

Senate, § 7.4
Bulgaria, Hungary, and Rumania, re-

quest for declaration of war on,
§ 11.3

Germany and foreign nations, procla-
mation regarding war between,
§ 12.4

Germany and Italy, request for dec-
laration of war on, § 11.2

Germany, declaration of war on, by
House, § 6.2

Germany, declaration of war on by
Senate, § 7.2

Hungary, Bulgaria, and Rumania, re-
quest for declaration of war on,
§ 11.3

Hungary, declaration of war on, by
House, § 6.5
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War—Cont.
Hungary, declaration of war on, by

Senate, § 7.5
Italy and Germany, request for dec-

laration of war on, § 11.2
Italy, declaration of war on, by House,

§ 6.3
Italy, declaration of war on, by Senate,

§ 7.3
Japan, declaration of war on, by

House, § 6.1
Japan, declaration of war on, by Sen-

ate, § 7.1
Japan, request for declaration of war

on, § 11.1
Rumania, Bulgaria, and Hungary, re-

quest for declaration of war on,
§ 11.3

War—Cont.
Rumania, declaration of war on, by

House, § 6.6
Rumania, declaration of war on, by

Senate, § 7.6
War Powers Resolution

passage of, § 4.2
veto of, § 4.1

Western Hemisphere, inducted land
forces limited to, § 9.5

Western Hemisphere, reserve forces
limited to, § 9.4

Withdrawal of Internal Revenue
Code amendments by Senate, § 19.6
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1. See Ch. 11, supra, for a discussion of
the related subject, privilege of the
House, and Ch. 24, infra, for a dis-
cussion of congressional vetoes.

See also 2 Hinds’ Precedents
§§ 1480–1561; and 6 Cannon’s Prece-
dents §§ 314–329, for treatment of
precedents arising prior to 1936.

2. See House Rules and Manual § 216
(1973); and Constitution of the
United States of America: Analysis
and Interpretation, S. Doc. No. 9282,
92d Cong. 2d Sess., pp. 842–845
(1973) for discussion of this provi-
sion.

3. 104 CONG. REC. 9756, 9757, 85th
Cong. 2d Sess.

4. Id. at p. 12650.
5. 572 Stat. 339 (Pub. L. No. 85–508).

Powers and Prerogatives of the House

A. GENERALLY

§ 1. Scope

This chapter does not exhaus-
tively treat the powers of Con-
gress enumerated in the Constitu-
tion. It is intended, rather, as a
discussion of selected areas, in-
cluding some in which issues have
arisen, or may arise, as to the rel-
ative scope of authority of Con-
gress and other branches of gov-
ernment.(1)

§ 2. Admitting States to
the Union

Article IV, section 3, clause 1,
empowers Congress to admit new
states to the Union. No new state
may be formed within the jurisdic-
tion of any other state or by the
junction of two or more states, or
parts of states, without the con-
sent of the legislatures of the two

states concerned as well as the
Congress.(2)

f

Alaska

§ 2.1 The House and Senate
agreed to a bill admitting
Alaska into the Union.

The House on May 28, 1958,(3)

and the Senate on June 30,
1958,(4) agreed to H.R. 7999, ad-
mitting Alaska into the Union.
The measure was approved on
July 7, 1958.(5)

Hawaii

§ 2.2 The Senate and House
agreed to a bill admitting
Hawaii into the Union.
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6. 105 CONG. REC. 3890, 86th Cong. 1st
Sess.

7. Id. at pp. 4038, 4039.
8. See 105 CONG. REC. 4005, 86th

Cong. 1st Sess., Mar. 12, 1959, for

the unanimous-consent agreement to
consider S. 50 in lieu of H.R. 4221.

9. 73 Stat. 4 (Pub. L. No. 86–3).
10. See § 5, infra, for a discussion of au-

thority to declare war.

The Senate on Mar. 11, 1959,6
and the House on Mar. 12, 1959,7
agreed to S. 50 admitting Hawaii
into the Union. The House agreed

to S. 50 in lieu of H.R. 4221.8 S.

50 was approved on Mar. 18,

1959.9

B. WAR POWERS

§ 3. In General

Article I, section 8, clauses 11–
14 of the Constitution describe the
fundamental war powers of Con-
gress, including:

To declare War, grant Letters of
Marque and Reprisal, and make Rules
concerning Captures on Land and
Water; (10)

To raise and support Armies, but no
Appropriation of Money to that Use
shall be for a longer Term than two
Years;

To provide and maintain a Navy;
To make Rules for the Government

and Regulation of the land and naval
Forces. . . .

Like all powers of Congress, the
war power must also be under-
stood in light of the general grant
of legislative authority of article I,
section 8, clause 18:

The Congress shall have Power . . .
To make all Laws which shall be nec-

essary and proper for carrying into
Execution the foregoing Powers, and
all other Powers vested by this Con-
stitution in the Government of the
United States, or in any Department
or Officer thereof.

A more general grant of authority
appears in article I, section 8,
clause 1, ‘‘Congress shall have
Power to lay and collect Taxes,
Duties, Imposts and Excises, to
pay the Debts and provide for the
common Defense and general Wel-
fare of the United States. . . .’’

In addition to these powers, ar-
ticle I, section 8, clauses 15 and
16 grant Congress power over the
militia, including:

To provide for calling forth the Mili-
tia to execute the Laws of the Union,
suppress Insurrections and repel Inva-
sions;

To provide for organizing, arming,
and disciplining, the Militia, and for
governing such Part of them as may be
employed in the Service of the United
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11. See §§ 9.4, 9.5, infra, for illustrations
of these restrictions.

12. See the precedents in § 10, infra, for
these restrictions.

13. See §§ 5, 8, infra, for discussion of
the authorization of use of force by
declaration of war and by statute, re-
spectively; and §§ 9, 10, infra, for
precedents relating to restrictions on
use of force.

14. Constitution of the United States of
America: Analysis and Interpreta-
tion, S. Doc. No. 92–82, 92d Cong. 2d
Sess., p. 331 (1973). See, for exam-
ple, Hart v United States, 382 F2d
1020 (3d Cir. 1967), cert. denied, 391
U.S. 956 (1968); and United States v
Holmes, 387 F2d 781 (7th Cir. 1967),
cert. denied, 391 U.S. 936 (1968).

States, reserving to the States respec-
tively, the Appointment of the Officers,
and the Authority of training the Mili-
tia according to the discipline pre-
scribed by Congress. . . .

Closely related to authority to
protect the states is article IV,
section 4, which imposes duties on
the United States without speci-
fying a particular political depart-
ment:

The United States shall guarantee to
every State in this Union a Republican
Form of Government, and shall protect
each of them against Invasion; and on
Application of the Legislature, or of the
Executive (when the Legislature can-
not be convened) against domestic vio-
lence.

Significant among constitutional
grants of authority are provisions
relating to raising and supporting
an army and providing and main-
taining a navy. Pursuant to this
authority Congress prohibited use
of conscripts and reserves beyond
the Western Hemisphere prior to
World War II(11) and prohibited
expenditure or obligation of funds
for military purposes in certain
countries of Indochina during the
conflict in Vietnam.(12)

Article II, section 2, clause 1
provides that, ‘‘The President
shall be Commander in Chief of

the Army and Navy of the United
States, and of the Militia of the
several States, when called into
the actual Service of the United
States. . . .’’

The precedents in this division
focus primarily on congressional
authorization of and limitations
on use of force by the Commander
in Chief.(13)

Although the Supreme Court
has declined to pass on the con-
stitutionality of the ‘‘peacetime’’
draft, lower courts have uniformly
held that the congressional power
to raise armies is not limited by
the absence of a declaration of
war.(14) In upholding a statute
prohibiting destruction of a selec-
tive service registrant’s registra-
tion certificate, Chief Justice War-
ren, speaking for the court major-
ity, observed that, ‘‘. . . the power
of Congress to classify and con-
script manpower for military serv-
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15. United States v O’Brien, 391 U.S.
367, 377 (1967). The internal
quotation was taken from Lichter v
United States, 334 U.S. 742, 756
(1948) which upheld the wartime re-
negotiation Act as a constitutional
exercise of the authority of Congress
to ‘‘make all Laws which shall be
necessary and proper for carrying
into Execution the foregoing Pow-
ers.’’

16. United States v O’Brien, 391 U.S.
367, 389 (1967). See his dissent to
the denial of certiorari in Holmes v
United States, 391 U.S. 936 (1968).

17. Selective Draft Law Cases, 245 U.S.
381 (1918).

18. Id. These purposes are to execute the
laws of the Union, suppress insurrec-
tions, and repel invasions. See U.S.
Const. art. I, § 8, clause 15.

19. § 4, infra.
20. §§ 5–7, infra.
1. § 8, infra.
2. § 9, infra.
3. § 10, infra.
4. § 11, infra.
5. § 12, infra.
6. The articles in this section relate to

war powers generally. See collateral
references in § 4, infra, War Powers
Act, and § 10, infra, Vietnam Era Re-
strictions on Military Activity, for ar-
ticles relating to these areas.

ice is ‘beyond question.’ ’’ (15) In a
dissent, Justice Douglas denied
that the question of peacetime
conscription was settled.(16)

Wartime conscription does not
deprive the states of the right to a
well-regulated militia or violate
the 13th amendment which pro-
hibits involuntary servitude.(17) In
making this determination, the
Supreme Court rejected the con-
tention that congressional power
to exact compulsory service was
limited to calling forth the militia
for the three purposes specified in
the Constitution,(18) despite the
fact that none of these purposes
explicitly comprehend service
abroad.

The sections in this division
focus on the role of Congress in

committing troops to hostilities,
and include discussion of institu-
tional means to insure congres-
sional judgment in such cir-
cumstances; (19) declarations of
war; (20) authorization of use of
force and activation of reserves by
legislation short of declarations of
war; (1) restrictions on use of force
and deployment of troops before
World War II (2) and during the
Vietnam era; (3) receipt of Presi-
dential messages; (4) and publica-
tion of Presidential proclama-
tions.(5)

Collateral References (6)

Berdahl, Clarence Arthur. War Powers of
the Executive in the United States.
Johnson Reprint Corp., New York 1970
[c1921].

Berger, Raoul. War-making by the Presi-
dent. 121 U. of Pa. L. Rev. 29–86 (Nov.
1972). See 119 CONG. REC. 4568–84,
93d Cong. 1st Sess., Feb. 20, 1973, for
a reprint of this article.

Bickel, Alexander. Congress, the Presi-
dent and the Power to Wage War. 48
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7. 97 CONG. REC. 9036, 9049, 9050, 82d
Cong. 1st Sess.

8. 97 CONG. REC. 13438, 13443, 82d
Cong. 1st Sess.

9. See 97 CONG. REC. 13785, 82d Cong.
1st Sess., Oct. 20, 1951, for notifica-
tion to the Clerk of Presidential ap-
proval.

10. This excerpt is taken from 65 Stat.
451, 82d Cong. 1st Sess. (Pub. L. No.
82–181).

Va. Jour. of International Law 42–57
(Dec. 1969).

f

Termination of State of War
With Germany

§ 3.1 The House and Senate
agreed to a House joint reso-
lution terminating the state
of war between the United
States and the government of
Germany.
On July 27, 1951,(7) the House

by a vote of yeas 379, present 1,
not voting 53, agreed to a House
joint resolution, terminating the
state of war between the United
States and the Government of
Germany. On Oct. 18, 1951,(8) the
Senate by voice vote passed the
measure (9) which was approved
by the President in the following
form: (10)

JOINT RESOLUTION 289
To terminate the state of war between

the United States and the
Government of Germany.

Resolved by the Senate and House of
Representatives of the United States of

America in Congress assembled, That
the state of war declared to exist be-
tween the United States and the Gov-
ernment of Germany by the joint reso-
lution of Congress approved December
11, 1941, is hereby terminated and
such termination shall take effect on
the date of enactment of this resolu-
tion: Provided, however, That notwith-
standing this resolution and any proc-
lamation issued by the President pur-
suant thereto, any property or interest
which prior to January 1, 1947, was
subject to vesting or seizure under the
provisions of the Trading With the
Enemy Act of October 6, 1917 (40 Stat.
411), as amended, or which has here-
tofore been vested or seized under that
Act, including accruals to or proceeds
of any such property or interest, shall
continue to be subject to the provisions
of that Act in the same manner and to
the same extent as if this resolution
had not been adopted and such procla-
mation had not been issued. Nothing
herein and nothing in such proclama-
tion shall alter the status, as it existed
immediately prior hereto, under that
Act, of Germany or of any person with
respect to any such property or inter-
est.

Approved October 19, 1951.

Attorney General’s Opinion Re-
garding President’s Authority
to Exchange Ships for Bases

§ 3.2 The House received an
opinion of the Attorney Gen-
eral outlining the President’s
authority to acquire offshore
naval and air bases from
Great Britain and transfer
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11. 86 CONG. REC. 11355–57, 76th Cong.
3d Sess.

12. See Borchard, The Attorney Gen-
eral’s Opinion on the Exchange of
Destroyers for Naval Bases, 34
American Journal of International
Law 690 (1940).

13. See § 11.7, infra, for the text of the
President’s message.

American destroyers to
Great Britain.
On Sept. 3, 1940,(11) the House

received an opinion from the At-
torney General (12) as to the au-
thority of the President to enter
into agreements for the acquisi-
tion of offshore military bases (see
below). The opinion accompanied
the President’s message regarding
the agreements in question.(13)

AUGUST 27, 1940.
The PRESIDENT,
The White House.

MY DEAR MR. PRESIDENT: In accord-
ance with your request, I have consid-
ered your constitutional and statutory
authority to proceed by Executive
agreement with the British Govern-
ment immediately to acquire for the
United States certain offshore naval
and air bases in the Atlantic Ocean
without awaiting the inevitable delays
which would accompany the conclusion
of a formal treaty.

The essential characteristics of the
proposal are:

(a) The United States to acquire
rights for immediate establishment
and use of naval and air bases in New-
foundland, Bermuda, the Bahamas, Ja-
maica, Santa Lucia, Trinidad, and

British Guiana, such rights to endure
for a period of 99 years and to include
adequate provisions for access to and
defense of such bases and appropriate
provisions for their control.

(b) In consideration it is proposed to
transfer to Great Britain the title and
possession of certain over-age ships
and obsolescent military materials now
the property of the United States and
certain other small patrol boats which,
though nearly completed, are already
obsolescent.

(c) Upon such transfer all obligation
of the United States is discharged. . . .
[Our Government] undertakes no de-
fense of the possessions of any country.
In short, it acquires optional bases
which may be developed as Congress
appropriates funds therefor, but the
United States does not assume any
continuing or future obligation, com-
mitment, or alliance.

The questions of constitutional and
statutory authority, with which alone I
am concerned, seem to be these:

First. May such an acquisition be
concluded by the President under an
Executive agreement, or must it be ne-
gotiated as a treaty, subject to ratifica-
tion by the Senate?

Second. Does authority exist in the
President to alienate the title to such
ships and obsolescent materials; and if
so, on what conditions?

Third. Do the statutes of the United
States limit the right to deliver the so-
called mosquito boats now under con-
struction or the over-age destroyers by
reason of the belligerent status of
Great Britain? . . .

Accordingly you are respectfully ad-
vised:

(a) That the proposed arrangement
may be concluded as an Executive
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14. See, for example, H.J. Res. 1355,
91st Cong. 2d Sess. (1970); S. 2956,
92d Cong. 1st Sess. (1971); H.J. Res.
1, 92d Cong. 1st Sess. (1971); S. 731,
92d Cong. 1st Sess. (1971).

1. See § 4.2, infra, for the vote over-
riding the President’s veto of the
compromise, H.J. Res. 542.

agreement, effective without awaiting
ratification.

(b) That there is Presidential power
to transfer title and possession of the
proposed considerations upon certifi-
cation by appropriate staff officers.

(c) That the dispatch of the so-called
mosquito boats would constitute a vio-
lation of the statute law of the United
States, but with that exception there is
no legal obstacle to the consummation
of the transaction, in accordance, of
course, with the applicable provisions
of the Neutrality Act as to delivery.

Respectfully submitted.
ROBERT H. JACKSON,

Attorney General.

§ 4. War Powers Act

To ensure proper legislative
branch participation in decisions
to deploy American forces, legisla-
tion on war powers was intro-
duced in the 91st and 92d Con-
gresses.(14)

In 1973 the House approved
House Joint Resolution 542. The
Senate struck all after the enact-
ing clause and inserted in lieu
thereof the language of S. 440.
Following a conference, a com-
promise between the House and
Senate versions was agreed to.(1)

The conferees resolved a major
difference in the two measures
which related to defining the au-
thority of the Commander in
Chief to deploy troops. S. 440, sec-
tion 3, provided that in the ab-
sence of a congressional declara-
tion of war armed forces could be
introduced only in certain cir-
cumstances, including repulsion of
an armed attack, protection of
American citizens being evacuated
in situations of danger abroad,
and pursuant to specific statutory
authorization. Sections of the Sen-
ate bill which related to reporting,
period of commitment, termi-
nation dates, and congressional
procedures were expressly tied to
section 3. House Joint Resolution
542 did not contain a similar pro-
vision.

Section 2(c) in the ‘‘Purpose and
Policy’’ provisions of the resolution
agreed to by the conferees states:

The constitutional powers of the
President as Commander in Chief to
introduce United States Armed Forces
into hostilities, or into situations
where imminent involvement in hos-
tilities is clearly indicated by the cir-
cumstances, are exercised only pursu-
ant to (1) a declaration of war, (2) spe-
cific statutory authorization, or (3) a
national emergency created by attack
upon the United States, its territories
or possessions, or its armed forces.

Unlike the Senate bill, no subse-
quent section of the resolution re-
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2. Section 2(a) of the act states that in-
suring the collective judgment of
Congress and the President in the
introduction of American forces into
hostilities is a purpose of the act.

3. In his veto message the President,
applying the restrictive interpreta-
tion of § 2(c), stated that America’s
effective response in the Berlin crisis
of 1961, Cuban missile crisis of 1962,
Congo rescue operation of 1964, and
the Jordanian crisis of 1970, would
have been ‘‘vastly complicated or
even made impossible.’’ (See 119
CONG. REC. 34990, 34991, 93d Cong.
1st Sess., Oct. 25, 1973.)

4. H. REPT. No. 93–547, 2 U.S. Code
legis. and Adm. News, p. 2364 (1973) 5. See § 4.1, infra, for the veto message.

fers to section 2(c), the description
of war powers of the Commander
in Chief. Much of the debate on
the conference report focused on
whether the President could intro-
duce troops only in the situations
described in section 2(c) and in no
other situation (2) or whether that
section merely stated his author-
ity in a manner which did not
limit his authority to deploy
troops.(3) The most revealing ex-
pression of the intent of the con-
ferees on this controversy appears
in two sentences in the conference
report: (4)

Section 2(c) is a statement of the au-
thority of the Commander in Chief re-
specting the introduction of United
States Armed Forces into hostilities.
. . . Subsequent sections of the joint
resolution are not dependent upon thc
language of this subsection, as was the

case with a similar provision of the
Senate bill (section 3).

This statement supports an infer-
ence that section 2(c) does not ex-
haustively define all cir-
cumstances in which the Presi-
dent may deploy troops.

A nonrestrictive interpretation
of the three situations described
in section 2(c) avoids the question
whether Congress may define the
constitutional authority of the
Commander in Chief by statute
rather than constitutional amend-
ment. The President in his veto
message asserted that a constitu-
tional amendment is the only way
in which constitutional authorities
of another branch of government
may be altered. A statutory at-
tempt to make such alterations is
‘‘clearly without force.’’ (5) The con-
gressional view on this matter is
expressed in section 2(b) of the
act. Citing and interpreting article
I, section 8, clause 11, of the Con-
stitution, section 2(b) states the
constitutional provision:

. . . [P]rovided that the Congress
shall have power to make all laws nec-
essary and proper for carrying into
execution, not only its own powers but
also all other powers vested by the
Constitution in the Government of the
United States or in any department or
officer thereof.

Section 3 of the resolution im-
poses on the President a duty ‘‘in
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6. See H. REPT. No. 93–547, 2 U.S.
Code Legis. and Adm. News, p. 2364
(1973).

7. Id. Statutes have been adopted
which authorize the use of concur-
rent resolutions to achieve congres-
sional purposes and which apply pro-
cedures patterned after the War
Powers Act. Thus, the statute imple-
menting the United States proposal
for an early warning system in Sinai
empowers Congress by concurrent
resolution to remove U.S. civilian
personnel from Sinai if it determines
that their safety is jeopardized or
that continuation of their role is no
longer necessary. 22 USC § 2441
note, Pub. L. No. 94–110, 89 Stat.
572, Oct. 13, 1975. The National
Emergencies Act authorizes Con-
gress by concurrent resolution to ter-
minate a national emergency. 50
USC § 1622, Pub. L. No. 94–412, 90
Stat. 1255, Sept. 14, 1976.

every possible instance’’ to consult
with Congress before introducing
troops and to consult regularly
after such introduction until
armed forces are no longer en-
gaged in hostilities or have been
removed from such situations. The
conferees explained that this pro-
vision is not a limitation upon or
substitute for other provisions of
the resolution. The conferees in-
tended that consultations take
place even when advance con-
sultation is not possible.(6)

Section 4 provides that in the
absence of a declaration of war, in
any case in which United States
Armed Forces are introduced in
certain circumstances, the Presi-
dent must submit within 48 hours
to the Speaker and President pro
tempore specified information as
well as any other information
Congress requests. The President
must continue to make reports pe-
riodically as long as troops are en-
gaged in hostilities but not less
often than once every six months.
The objective of this section, ex-
plained the conferees, is to insure
that Congress by right and as a
matter of law will be provided
with all the information it needs
to carry out its responsibilities.

Section 5 relates to referral of
the report to committee and ap-

propriate action by the Congress,
and requires the President to ter-
minate use of armed forces within
60 days after submission of the re-
port, unless Congress (1) has de-
clared war or enacted specific au-
thorization, (2) has by law ex-
tended the 60-day period, or (3) is
physically unable to meet. The 60-
day period may be extended not
more than 30 days. Notwith-
standing the 60-day provision,
forces engaged in hostilities out-
side the United States, its posses-
sions, and territories must be re-
moved by the President if Con-
gress so directs by concurrent res-
olution.(7)

Section 6 mandates that a joint
resolution or bill declaring war or
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authorizing use of armed forces
introduced at least 30 days prior
to the 60-day period specified in
section 5 be referred in the House
to the Committee on Foreign Af-
fairs (renamed the Committee on
International Relations on Mar.
19, 1975). When reported by the
committee, the measure becomes
the pending business and is voted
on within three calendar days
thereafter unless otherwise deter-
mined by the yeas and nays. After
passage in one House, the meas-
ure is to be referred to the coun-
terpart committee of the other
House and reported out not later
than 14 calendar days before the
expiration of the 60-day period
and then voted on. In the case of
disagreement between the two
Houses, conferees are appointed,
and the conference committee
must report on the measure no
later than four calendar days be-
fore the expiration of the 60-day
period. If conferees cannot agree
within 48 hours, they report back
to their respective Houses in dis-
agreement. Notwithstanding any
rule concerning printing or delay
of consideration of conference re-
ports, the report must be acted on
by both Houses not later than the
expiration of the 60-day period.

Section 7 provides that a con-
current resolution introduced pur-
suant to section 5 directing the

President to remove forces en-
gaged in hostilities be referred to
the House Committee on Foreign
Affairs or to the Senate Com-
mittee on Foreign Relations, as
the case may be. Such committee
must report with recommenda-
tions within 15 calendar days un-
less otherwise determined by the
yeas and nays. Such resolution be-
comes the pending business of the
House in question. After passage
in one House, the resolution is to
be referred to the counterpart
committee in the other House,
and is to be reported out with rec-
ommendations within 15 calendar
days, at which time it becomes the
pending business of that House.
In the case of disagreement be-
tween the two Houses, conferees
must be promptly appointed. The
conference committee must report
on the measure within six cal-
endar days after referral to the
committee of conference. Such re-
port must be acted on by both
Houses not later than six calendar
days after the report is filed.

Section 8, relating to interpreta-
tion of the joint resolution, states
that authority to introduce troops
shall not be inferred from any pro-
vision of law unless such provision
specifically authorizes introduc-
tion of forces, or from any treaty
unless it is implemented by legis-
lation specifically authorizing in-
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8. See also the collateral references in
§ 3, supra, and § 10, infra, relating to
war powers generally and Vietnam
era restrictions on military activity.

9. 119 CONG. REC. 34990, 34991, 93d
Cong. 1st Sess.

troduction of forces. The joint res-
olution does not necessitate fur-
ther specific statutory authoriza-
tion to permit American participa-
tion in headquarters operations
with armed forces of one or more
foreign countries. The term ‘‘intro-
duction of United States Armed
Forces’’ is clarified. The joint reso-
lution does not alter constitutional
authority of the President or Con-
gress. It does not grant any au-
thority to the President which he
would not have had in the ab-
sence of the joint resolution.

Sections 9 and 10 relate to
separability of provisions and the
effective date, respectively.

Collateral References (8)

Congress, the President, and War Pow-
ers, hearings before the Subcommittee
on National Security Policy and Sci-
entific Developments of the House
Committee on Foreign Affairs 91st
Cong. 2d Sess. (1970).

Congress and the War Powers. 37 Mo. L.
Rev. 1–32 (Winter 1972).

Eagleton, Thomas F. August 15 Com-
promise and the War Powers of Con-
gress. 18 St. Louis U.L. Jour. 1–11
(Fall 1973).

Emerson, J. T. War Powers Legislation,
74 W. Va. L.R. 53 (Nov.–Jan. 1971–
1972).

Javits, Jacob K. Congress and the Presi-
dent: A Modern Delineation of the War

Powers. 35 Albany L. Rev. 632–37
(1971).

Jenkins, Gerald L. The War Powers Res-
olution: Statutory Limitation on the
Commander in Chief. 11 Harv. Jour.
on Legislation 181–204 (Feb. 1974).

Rostow, Eugene V. Great Cases Make
Bad Law: The War Powers Act. 50 Tex.
L. Rev. 833–900 (May 1972).

Scribner, Jeffrey L. The President Versus
Congress on War-Making Authority. 52
Military Rev. 87 (Apr. 1972).

Spong, W. B., Jr. Can Balance Be Re-
stored in the Constitutional War Pow-
ers of the Prcsident and Congress? 6
U. of Richmond L. Rev. 1–47 (Fall
1971).

Wallace, Don, Jr. War-making Powers: A
Constitution Flaw? 57 Cornell L. Rev.
719–76 (May 1972).

War Powers Legislation, Hearings before
the Senate Foreign Relations Com-
mittee, 92d Cong. 1st Sess. (1971).

Wooters, Garry J. The Appropriations
Power as a Tool of Congressional For-
eign Policy Making, 50 Boston U.L.R.
34; reprinted in The Vietnam War and
International Law: The Widening Con-
text, Princeton University Press,
Princeton, N.J., 606 (1972).

f

Veto of War Powers Resolution

§ 4.1 The War Powers Resolu-
tion was vetoed by the Presi-
dent.
On Oct. 25, 1973,(9) the Presi-

dent’s veto message outlining his
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10. Carl Albert (Okla.).

objections to the War Powers Res-
olution was laid before the House.

The Speaker (10) laid before the
House the following veto message from
the President of the United States:

To the House of Representatives:

I hereby return without my ap-
proval House Joint Resolution 542—
the War Powers Resolution. While I
am in accord with thc desire of the
Congress to assert its proper role in
the conduct of our foreign affairs the
restrictions which this resolution
would impose upon the authority of
the President are both unconstitu-
tional and dangerous to the best in-
terests of our Nation.

The proper roles of the Congress
and the Executive in the conduct of
foreign affairs have been debated
since the founding of our country.
Only recently, however, has there
been a serious challenge to the wis-
dom of the Founding Fathers in
choosing not to draw a precise and
detailed line of demarcation between
the foreign policy powers of the two
branches.

The Founding Fathers understood
the impossibility of foreseeing every
contingency that might arise in this
complex area. They acknowledged
the need for flexibility in responding
to changing circumstances. They rec-
ognized that foreign policy decisions
must be made through close coopera-
tion between the two branches and
not through rigidly codified proce-
dures. . . .

House Joint Resolution 542 would
attempt to take away, bv a mere leg-
islative act, authorities which the
President has properly exercised
under the Constitution for almost
200 years. One of its provisions
would automatically cut off certain
authorities after sixty days unless
the Congress extended them. An-

other would allow the Congress to
eliminate certain authorities merely
by the passage of a concurrent reso-
lution—an action which does not
normally have the force of law, since
it denies the President his constitu-
tional role in approving legislation.

I believe that both these provisions
are unconstitutional. The only way
in which the constitutional powers of
a branch of the Government can be
altered is by amending the Constitu-
tion—and any attempt to make such
alterations by legislation alone is
clearly without force.

While I firmly believe that a veto
of House Joint Resolution 542 is
warranted solely on constitutional
grounds, I am also deeply disturbed
by the practical consequences of this
resolution. For it would seriously un-
dermine this Nation’s ability to act
decisively and convincingly in times
of international crisis. . . .

I am particularly disturbed by the
fact that certain of the President’s
constitutional powers as Commander
in Chief of the Armed Forces would
terminate automatically under this
resolution 60 days after they were
invoked. No overt Congressional ac-
tion would be required to cut off
these powers—they would disappear
automatically unless the Congress
extended them. . . .

This Administration is dedicated
to strengthening cooperation be-
tween the Congress and the Presi-
dent in the conduct of foreign affairs
and to preserving the constitutional
prerogatives of both branches of our
Government. I know that the Con-
gress shares that goal. A commission
on the constitutional roles of the
Congress and the President would
provide a useful opportunity for both
branches to work together toward
that common objective.

RICHARD NIXON,
THE WHITE HOUSE,

October 24, 1973.
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11. 119 CONG. REC. 36202, 36221,
36222, 93d Cong. 1st Sess. See also
119 CONG. REC. 24707, 24708, 93d
Cong. 1st Sess., July 18, 1973, for
initial House approval of this joint
resolution (H. Rept. No. 93–287, 93d
Cong. 1st Sess. [1973]); and 119
CONG. REC. 33858, 33873, 33874,
93d Cong. 1st Sess., Oct. 12, 1973,
for consideration and approval of the
conference report (H. Rept. No. 93–
547) by a vote of yeas 238, nays 123,
not voting 73.

12. 119 CONG. REC. 36175, 36197,
36198, 93d Cong. 1st Sess. See also
119 CONG. REC. 25120, 93d Cong. 1st
Sess., July 20, 1973, for unanimous-
consent agreement to strike from
H.J. Res. 542 all after the resolving
clause and substitute therefor the
text of the Senate version of the War
Powers Resolution, S. 440, which the
Senate had just approved (p. 25119)
by a vote of yeas 72, nays 18 (S.
Rept. No. 220, 93d Cong. 1st Sess.
[1973]); and 119 CONG. REC. 33569,
93d Cong. 1st Sess., Oct. 10, 1973,
for Senate approval of the conference
report by a vote of yeas 75, nays 20.

13. This excerpt is taken from 87 Stat.
555, 93d Cong. 1st Sess. (Pub. L. No.
93–148). It is codified at 50 USC
§§ 1541 et seq.

Passage of War Powers Resolu-
tion

§ 4.2 By a two-thirds vote in
each body, the House and
Senate overrode the Presi-
dent’s veto of the War Pow-
ers Resolution.
On Nov. 7, 1973, the House by

a vote of yeas 284, nays 135, not
voting 14,(11) and the Senate by a
vote of yeas 75, nays 18,(12) two-
thirds in each body voting in the

affirmative, agreed to override the
President’s veto of House Joint
Resolution 542, the War Powers
Resolution, which became law on
Nov. 7, 1973, in the following
form: (l3)

SHORT TITLE

Section 1. This joint resolution may
be cited as the ‘‘War Powers Resolu-
tion’’.

PURPOSE AND POLICY

Sec. 2. (a) It is the purpose of this
joint resolution to fulfill the intent of
the framers of the Constitution of the
United States and insure that the col-
lective judgment of both the Congress
and the President will apply to the in-
troduction of United States Armed
Forces into hostilities, or into situa-
tions where imminent involvement in
hostilities is clearly indicated by the
circumstances, and to the continued
use of such forces in hostilities or in
such situations.

(b) Under article I, section 8, of the
Constitution, it is specifically provided
that the Congress shall have the power
to make all laws necessary and proper
for carrying into execution, not only its
own powers but also all other powers
vested by the Constitution in the Gov-
ernment of the United States, or in
any department or officer thereof.

(c) The constitutional powers of the
President as Commander-in-Chief to
introduce United States Armed Forces
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into hostilities, or into situations
where imminent involvement in hos-
tilities is clearly indicated by the cir-
cumstances, are exercised only pursu-
ant to (1) a declaration of war, (2) spe-
cific statutory authorization, or (3) a
national emergency created by attack
upon the United States, its territories
or possessions, or its armed forces.

CONSULTATION

Sec. 3. The President in every pos-
sible instance shall consult with Con-
gress before introducing United States
Armed Forces into hostilities or into
situations where imminent involve-
ment in hostilities is clearly indicated
by the circumstances, and after every
such introduction shall consult regu-
larly with the Congress until United
States Armed Forces are no longer en-
gaged in hostilities or have been re-
moved from such situations.

REPORTING

Sec. 4. (a) In the absence of a dec-
laration of war, in any case in which
United States Armed Forces are
introduced—

(1) into hostilities or into situa-
tions where imminent involvement
in hostilities is clearly indicated by
the circumstances;

(2) into the territory, airspace or
waters of a foreign nation, while
equipped for combat, except for de-
ployments which relate solely to sup-
ply, replacement, repair, or training
of such forces; or

(3) in numbers which substantially
enlarge United States Armed Forces
equipped for combat already located
in a foreign nation;

the President shall submit within 48
hours to the Speaker of the House of
Representatives and to the President

pro tempore of the Senate a report in
writing, setting forth—

(A) the circumstances necessi-
tating the introduction of United
States Armed Forces;

(B) the constitutional and legisla-
tive authority under which such in-
troduction took place; and

(C) the estimated scope and dura-
tion of the hostilities or involvement.

(b) The President shall provide such
other information as the Congress may
request in the fulfillment of its con-
stitutional responsibilities with respect
to committing the Nation to war and to
the use of United States Armed Forces
abroad.

(c) Whenever United States Armed
Forces are introduced into hostilities or
into any situation described in sub-
section (a) of this section, the President
shall], so long as such armed forces
continue to be engaged in such hos-
tilities or situation, report to the Con-
gress periodically on the status of such
hostilities or situation as well as on
the scope and duration of such hos-
tilities or situation, but in no event
shall he report to the Congress less
often than once every six months.

CONGRESSIONAL ACTION

Sec. 5. (a) Each report submitted
pursuant to section 4(a) (1) shall be
transmitted to the Speaker of the
House of Representatives and to the
President pro tempore of the Senate on
the same calendar day. Each report so
transmitted shall be referred to the
Committee on Foreign Affairs of the
House of Representatives and to the
Committee on Foreign Relations of the
Senate for appropriate action. If, when
the report is transmitted, the Congress
has adjourned sine die or has ad-
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journed for any period in excess of
three calendar days, the Speaker of the
House of Representatives and the
President pro tempore of the Senate, if
they deem it advisable (or if petitioned
by at least 30 percent of the member-
ship of their respective Houses) shall
jointly request the President to con-
vene Congress in order that it may
consider the report and take appro-
priate action pursuant to this section.

(b) Within sixty calendar days after
a report is submitted or is required to
be submitted pursuant to section 4(a)
(1), whichever is earlier, the President
shall terminate any use of United
States Armed Forces with respect to
which such report was submitted (or
required to be submitted), unless the
Congress (1) has declared war or has
enacted a specific authorization for
such use of United States Armed
Forces, (2) has extended by law such
sixty-day period, or (3) is physically
unable to meet as a result of an armed
attack upon the United States. Such
sixty-day period shall be extended for
not more than an additional thirty
days if the President determines and
certifies to the Congress in writing
that unavoidable military necessity re-
specting the safety of United States
Armed Forces requires the continued
use of such armed forces in the course
of bringing about a prompt removal of
such forces.

(c) Notwithstanding subsection (b),
at any time that United States Armed
Forces are engaged in hostilities out-
side the territory of the United States,
its possessions and territories without
a declaration of war or specific statu-
tory authorization, such forces shall be
removed by the President if the Con-
gress so directs by concurrent resolu-
tion.

CONGRESSIONAL PRIORITY PROCEDURES

FOR JOINT RESOLUTION OR BILL

Sec. 6. (a) Any joint resolution or bill
introduced pursuant to section 5(b) at
least thirty calendar days before the
expiration of the sixty-day period speci-
fied in such section shall be referred to
the Committee on Foreign Affairs of
the House of Representatives or the
Committee on Foreign Relations of the
Senate, as the case may be, and such
committee shall report one such joint
resolution or bill, together with its rec-
ommendations, not later than twenty-
four calendar days before the expira-
tion of the sixty-day period specified in
such section, unless such House shall
otherwise determine by the yeas and
nays.

(b) Any joint resolution or bill so re-
ported shall become the pending busi-
ness of the House in question (in the
case of the Senate the time for debate
shall be equally divided between the
proponents and the opponents), and
shall be voted on within three calendar
days thereafter, unless such House
shall otherwise determine by yeas and
nays.

(c) Such a joint resolution or bill
passed by one House shall be referred
to the committee of the other House
named in subsection (a) and shall be
reported out not later than fourteen
calendar days before the expiration of
the sixty-day period specified in section
5(b). The joint resolution or bill so re-
ported shall become the pending busi-
ness of the House in question and shall
be voted on within three calendar days
after it has been reported, unless such
House shall determine by yeas and
otherwise nays.

(d) ln the case of any disagreement
between the two Houses of Congress
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with respect to a joint resolution or bill
passed by both Houses, conferees shall
be promptly appointed and the com-
mittee of conference shall make and
file a report with respect to such reso-
lution or bill not later than four cal-
endar days before the expiration of the
sixty-day period specified in section 5
(b). In the event the conferees are un-
able to agree within 48 hours, they
shall report back to their respective
Houses in disagreement. Notwith-
standing any rule in either House con-
cerning the printing of conference re-
ports in the Record or concerning any
delay in the consideration of such re-
ports, such report shall be acted on by
both Houses not later than the expira-
tion of such sixty-day period.

CONGRESSIONAL PRIORITY PROCEDURES

FOR CONCURRENT RESOLUTION

Sec. 7. (a) Any concurrent resolution
introduced pursuant to section 5(c)
shall be referred to the Committee on
Foreign Affairs of the House of Rep-
resentatives or the Committee on For-
eign Relations of the Senate, as the
case may be, and one such concurrent
resolution shall be reported out by
such committee together with its rec-
ommendations within fifteen calendar
days, unless such House shall other-
wise determine by the yeas and nays.

(b) Any concurrent resolution so re-
ported shall become the pending busi-
ness of the House in question (in the
case of the Senate the time for debate
shall be equally divided between the
proponents and the opponents) and
shall be voted on within three calendar
days thereafter, unless such House
shall otherwise determine by yeas and
nays.

(c) Such a concurrent resolution
passed by one House shall be referred

to the committee of the other House
named in subsection (a) and shall be
reported out by such committee to-
gether with its recommendations with-
in fifteen calendar days and shall
thereupon become the pending busi-
ness of such House and shall be voted
upon within three calendar days, un-
less such House shall otherwise deter-
mine by yeas and nays.

(d) In the case of any disagreement
between the two Houses of Congress
with respect to a concurrent resolution
passed by both Houses, conferees shall
be promptly appointed and the com-
mittee of conference shall make and
file a report with respect to such con-
current resolution within six calendar
days after the legislation is referred to
the committee of conference. Notwith-
standing any rule in either House con-
cerning the printing of conference re-
ports in the Record or concerning any
delay in the consideration of such re-
ports, such report shall be acted on by
both Houses not later than six cal-
endar days after the conference report
is filed. In the event the conferees are
unable to agree within 48 hours, they
shall report back to their respective
Houses in disagreement.

INTERPRETATION OF JOINT RESOLUTION

Sec. 8. (a) Authority to introduce
United States Armed Forces into hos-
tilities or into situations wherein in-
volvement in hostilities is clearly indi-
cated by the circumstances shall not be
inferred—

(1) from any provision of law (wheth-
er or not in effect before the date of the
enactment of this joint resolution), in-
cluding any provision contained in any
appropriation Act, unless such provi-
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sion specifically authorizes the intro-
duction of United States Armed Forces
into hostilities or into such situations
and states that it is intended to con-
stitute specific statutory authorization
within the meaning of this joint resolu-
tion; or

(2) from any treaty heretofore or
hereafter ratified unless such treaty is
implemented by legislation specifically
authorizing the introduction of United
States Armed Forces into hostilities or
into such situations and stating that it
is intended to constitute specific statu-
tory authorization within the meaning
of this joint resolution.

(b) Nothing in this joint resolution
shall be construed to require any fur-
ther specific statutory authorization to
permit members of United States
Armed Forces to participate jointly
with members of the armed forces of
one or more foreign countries in the
headquarters operations of high-level
military commands which were estab-
lished prior to the date of enactment of
this joint resolution and pursuant to
the United Nations Charter or any
treaty ratified by the United States
prior to such date.

(c) For purposes of this joint resolu-
tion, the term ‘‘introduction of United
States Armed Forces’’ includes the as-
signment of members of such armed
forces to command, coordinate, partici-
pate in the movement of, or accompany
the regular or irregular military forces
of any foreign country or government
when such military forces are engaged,
or there exists an imminent threat
that such forces will become engaged,
in hostilities.

(d) Nothing in this joint resolution—

(1) is intended to alter the con-
stitutional authority of the Congress

or of the President, or the provisions
of existing treaties; or

(2) shall be construed as granting
any authority to the President with
respect to the introduction of United
States Armed Forces into hostilities
or into situations wherein involve-
ment in hostilities is clearly indi-
cated by the circumstances which
authority he would not have had in
the absence of this joint resolution.

SEPARABILITY CLAUSE

Sec. 9. If any provision of this joint
resolution or the application hereof to
any person or circumstance is held in-
valid, the remainder of the joint resolu-
tion and the application of such provi-
sion to any other person or cir-
cumstance shall not be affected there-
by.

EFFECTIVE DATE

Sec. 10. This joint resolution shall
take effect on the date of its enact-
ment.

§ 5. Declarations of War

Article I, section 8, clause 11 of
the Constitution authorizes Con-
gress to declare war. Granting
Congress this authority and mak-
ing the President the Commander
in Chief of the Army and Navy
represents a compromise between
the views of delegates to the Con-
stitutional Convention who want-
ed to grant Congress authority to
‘‘make’’ war and delegates who
wanted to grant such authority to
the President alone, the Senate
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14. Constitution of the United States of
America: Analysis and Interpreta-
tion, S. Doc. No. 92–82, 92d Cong. 2d
Sess., p. 325 (1973). Delegates Madi-
son and Gerry, who introduced the
amendment substituting ‘‘declare
war’’ in place of ‘‘make war,’’ which
appeared in an early draft of the
Constitution, noted that the change
would, ‘‘leav[e] to the Executive the
power to repel sudden attacks.’’ 2 M.
Farrand, The Records of the Con-
stitutional Convention of 1787 (New
Haven: rev. ed. 1937) 318; and Con-
stitution of the United States of
America: Analysis and Interpreta-
tion, S. Doc. No. 92–82, 92d Cong. 2d
Sess., n. 9, p. 326 (1973).

15. See 4 Hinds’ Precedents § 3368; and
7 Cannon’s Precedents § 1038 for
earlier precedents relating to dec-
larations of war on Spain and Ger-
many, respectively.

16 Rule XI clause 27(d)(4)(A), House
Rules and Manual § 735(d)(4) (1973).

17. Rule XI clause 7(f), House Rules and
Manual § 689 (1973).

1. See § 12.1, infra, for the text of this
proclamation.

2. See §§ 8.1, 8.2, infra, for discussion
of this resolution.

3. See the precedents in § 10, infra, for
restrictions on use of forces.

alone, or the President and Senate
together.(14)

All declarations of war since
1936 have been made by adoption
of joint resolutions approved by
the President.(15) Either House
may originate a joint resolution to
declare war. In all cases during
this period, the House suspended
the rules and promptly agreed to
these joint resolutions.

The provision of the House
rules which requires that matters
reported by committees not be
considered in the House until the
third calendar day on which the
report has been available to Mem-
bers does not apply to declara-
tions of war.(16)

The House Committee on For-
eign Affairs has jurisdiction over
legislation declaring war.(l7)

Despite the constitutional provi-
sion authorizing Congress to de-
clare war, American forces have
been committed to protracted land
wars in Korea and Indochina in
the absence of such declarations.
After North Korea attacked South
Korea in June of 1950, the Presi-
dent without consulting Congress
ordered air and sea forces to re-
spond. He committed ground
troops when the United Nations
Security Council requested assist-
ance from United Nations mem-
bers. Although the President
never requested a declaration of
war, he proclaimed the existence
of a national emergency in Decem-
ber of 1950, six months after the
outbreak of hostilities.(1) Congres-
sional acquiescence in the Amer-
ican involvement in the Indochina
war was originally found in the
Gulf of Tonkin Resolution ap-
proved by the House and Senate
in August of 1964.(2) Following ex-
press repeal of this resolution in
January of 1971, Congress in
most instances (3) approved au-
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4. Orlando v Laird, 443 F2d 1039
(1973), cert. denied, 404 U.S. 869.
Accord, Da Costa v Laird, 448 F2d
1369 (2d Cir. 1971). Contra, Mottola
v Nixon, 318 F Supp 538 (N.D. Calif.
1970), reversed for lack of standing,
464 F2d 26 (9th Cir. 1972). The Su-
preme Court summarily affirmed a
decision of a three judge district
court dismissing a challenge to the
constitutionality of the war on polit-
ical question grounds. Attlee v Rich-
ardson, 411 U.S. 911 (1973), aff’g.,
347 F Supp 689 (D.D.Pa. 1972).

5. Orlando v Laird, supra, at p. 1043.
Section 8 of the War Powers Resolu-
tion (see § 4.1, supra, for the text)
which states that authority to intro-
duce armed forces cannot be inferred
from any provision of law or treaty
unless sanction is expressly stated

was drafted as a direct result of Or-
lando v Laird. See S. REPT. No. 220,
93d Cong. 1st Sess., at 25 (1973).

6. See § 8, infra.
7. 87 CONG. REC. 9520, 9536, 9537,

77th Cong. 1st Sess.
8. Earlier that day the Speaker was au-

thorized by unanimous consent to
recognize Members for suspension of
the rules. Id. at p. 9519.

thorizations and appropriations to
support troops in the field. The
Second Circuit Court of Appeals,
applying the test ‘‘whether there
is any action by the Congress suf-
ficient to authorize or ratify the
military activity’’ in Vietnam in
the absence of a declaration of
war or express statutory sanction,
held that congressional authoriza-
tion could be implied from ap-
proval of legislation to furnish
manpower and materials of war.(4)

The court observed that. ‘‘. . . nei-
ther the language nor the purpose
underlying that provision [the
declaration clause] prohibits an
inference of the fact of authoriza-
tion from such legislative action
as we have in this instance’’ (5)

Congress on several occasions
has empowered the President to
introduce United States Armed
Forces into hostilities by specific
statutory authorization short of
formal declaration of war.(6)

§ 6. House Action

On Japan

§ 6.1 The House by yea and
nay vote suspended the rules
and approved a House joint
resolution formally declaring
a state of war between the
United States and the Impe-
rial Government of Japan
and then vacated the pro-
ceedings and tabled the
House joint resolution after
agreeing to an identical Sen-
ate joint resolution.
On Dec. 8, 1941,(7) the House by

a vote of yeas 388, nays 1, not vot-
ing 41, approved a motion made
by Mr. John W. McCormack, of
Massachusetts, to suspend the
rules (8) and approve House Joint

VerDate 18-JUN-99 11:45 Jul 09, 1999 Jkt 010199 PO 00000 Frm 00028 Fmt 8875 Sfmt 8875 E:\RENEE\52093C13.TXT txed02 PsN: txed02



1795

POWERS AND PREROGATIVES OF THE HOUSE Ch. 13 § 6

9. See § 11.1, infra, for the text of the
President’s request for a declaration
of war.

10. Sam Rayburn (Tex.).

Resolution 254, formally declaring
a state of war between the United
States and the Imperial Govern-
ment of Japan.(9)

Mr. MCCORMACK: Mr. Speaker, I
move to suspend the rules and pass
House Joint Resolution 254, which I
send to the desk.

The SPEAKER: (10) The Clerk will read
the joint resolution.

The Clerk read as follows:

Declaring that a state of war ex-
ists between the Imperial Govern-
ment of Japan and the Government
and the people of the United States
and making provisions to prosecute
the same.

Whereas the Imperial Government
of Japan has committed repeated
acts of war against the Government
and the people of the United States
of America: Therefore be it

Resolved, etc., That the state of
war between the United States and
the Imperial Government of Japan
which has thus been thrust upon the
United States is hereby formally de-
clared; and that the President be,
and he is hereby, authorized and di-
rected to employ the entire naval
and military forces of the United
States and the resources of the Gov-
ernment to carry on war against the
Imperial Government of Japan; and
to bring the conflict to a successful
termination all of the resources of
the country are hereby pledged by
the Congress of the United States.

The SPEAKER: Is a second de-
manded?

Miss [JEANNETTE] RANKIN of Mon-
tana: I object.

The SPEAKER: This is no unanimous-
consent request. No objection is in
order.

Is a second demanded?
Mr. [JOSEPH W.] MARTIN of Massa-

chusetts: Mr. Speaker, I demand a sec-
ond.

The SPEAKER: Without objection, a
second is considered as ordered.

There was no objection.

After debate:
Mr. MCCORMACK: Mr. Speaker, I ask

for a vote, and on that I demand the
yeas and nays.

Miss RANKIN of Montana: Mr.
Speaker——

The SPEAKER: The gentleman from
Massachusetts demands the yeas and
nays. Those who favor taking this vote
by the yeas and nays will rise and re-
main standing until counted.

The yeas and nays were ordered.
Miss RANKIN of Montana: Mr.

Speaker, I would like to be heard.
The SPEAKER: The yeas and nays

have been ordered. The question is,
Will the House suspend the rules and
pass the resolution?

Miss RANKIN of Montana: Mr.
Speaker, a point of order.

The SPEAKER: A roll call may not be
interrupted.

The question was taken; and there
were-yeas 388, nays 1, not voting 41,
as follows: . . .

So (two-thirds having voted in favor
thereof) the rules were suspended, and
the joint resolution was passed.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

After receiving a message that
the Senate had approved Senate
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11. 87 CONG. REC. 9537, 77th Cong. 1st
Sess., Dec. 8, 1941. See § 7.1, infra,
for Senate proceedings on the Senate
joint resolution.

Joint Resolution 116, which was
identical to House Joint Resolu-
tion 254, the House by unanimous
consent passed the Senate meas-
ure and vacated the proceedings
by which the House had approved
the House measure, and tabled
the House joint resolution.(11)

FURTHER MESSAGE FROM THE SENATE

A further message from the Senate
by Mr. Frazier, its legislative clerk, an-
nounced that the Senate had passed a
joint resolution (S.J. Res. 116) declar-
ing that a state of war exists between
the Imperial Government of Japan and
the Government and the people of the
United States and making provisions
to prosecute the same, in which the
concurrence of the House is re-
quested. . .

Mr. MCCORMACK: Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table Senate Joint Resolu-
tion 116, and agree to the same.

The Clerk read the Senate joint reso-
lution, as follows:

Whereas the Imperial Government
of Japan has committed unprovoked
acts of war against the Government
and the people of the United States
of America: Therefore be it

Resolved, etc., That the state of
war between the United States and
the Imperial Government of Japan
which has thus been thrust upon the
United States is hereby formally de-
clared . . .

The SPEAKER: Is there objection to
the request of the gentleman from
Massachusetts [Mr. McCormack]?

Mr. MARTIN of Massachusetts: Mr.
Speaker, reserving the right to object—
and, of course, I am not going to ob-
ject—this is the same declaration that
we just passed?

The SPEAKER: The same.
Mr. MCCORMACK: Yes.
The SPEAKER: Is there objection to

the request of the gentleman from
Massachusetts [Mr. McCormack]?

There was no objection.
The Senate joint resolution was or-

dered to be read a third time, was read
the third time, and passed, and a mo-
tion to reconsider was laid on the
table.

Mr. MCCORMACK: Mr. Speaker, I ask
unanimous consent that the pro-
ceedings by which the House passed
House Joint Resolution 254 be vacated
and that the resolution be laid on the
table.

The SPEAKER: Is there objection to
the request of the gentleman from
Massachusetts [Mr. McCormack]?

There was no objection.

On Germany

§ 6.2 The House by yea and
nay vote suspended the rules
and approved a House joint
resolution formally declaring
a state of war between the
United States and the Gov-
ernment of Germany and
then by unanimous consent
vacated the proceedings and
tabled the House measure
after agreeing to an identical
Senate joint resolution.
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12. 87 CONG REC. 9665, 9666, 77th
Cong. 1st Sess.

13. Earlier that day the Speaker was au-
thorized by unanimous consent to
recognize Members for suspension of
the rules. Id. at p. 9665.

14. See § 11.2, infra, for the President’s
request for a declaration of war.

15. Sam Rayburn (Tex.).
16. 87 CONG. REC. 9666, 77th Cong. 1st

Sess., Dec. 11, 1941. See § 7.2, infra,
for Senate proceedings on the joint
resolution.

On Dec. 11, 1941,(12) the House
by a vote of yeas 393, present 1,
not voting 36, agreed to a motion
made by Mr. John W. McCor-
mack, of Massachusetts, to sus-
pend the rules (13) and approve
House Joint Resolution 256, for-
mally declaring a state of war be-
tween the United States and the
Government of Germany.(14)

Mr. MCCORMACK: Mr. Speaker, I
move to suspend the rules and pass
House Joint Resolution 256, which I
send to the desk and ask to have read.

The Clerk read as follows:

Whereas the Government of Ger-
many has formally declared war
against the Government and the peo-
ple of the United States of America:
Therefore be it

Resolved, etc., That the state of
war between the United States and
the Government of Germany which
has thus been thrust upon the
United States is hereby formally de-
clared; and the President is hereby
authorized and directed to employ
the entire naval and military forces
of the United States and the re-
sources of the Government to carry
on war against the Government of
Germany; and, to bring the conflict
to a successful termination, all of the
resources of the country are hereby
pledged by the Congress of the
United States.

The SPEAKER: (15) The question is,
Will the House suspend the rules and
pass the joint resolution?

Mr. MCCORMACK: Mr. Speaker, on
that I demand the yeas and nays. The
yeas and nays were ordered. The ques-
tion was taken; and there were—yeas
393, answered ‘‘present’’ 1, not voting
36, as follows: . . .

So (two-thirds having voted in favor
thereof) the rules were suspended and
the resolution was agreed to.

A motion to reconsider was laid on
the table.

After receiving a message that
the Senate had approved Senate
Joint Resolution 119, which was
identical to House Joint Resolu-
tion 256, the House by unanimous
consent passed the Senate meas-
ure and vacated the proceedings
by which the House had approved
the House measure, and tabled
the House joint resolution.(16)

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Frazier, its legislative clerk, an-
nounced that the Senate had passed
joint resolutions of the following titles,
in which the concurrence of the House
is requested:

S.J. Res. 119. Joint resolution de-
claring that a state of war exists be-
tween the Government of Germany
and the Government and the people
of the United States and making
provision to prosecute the same. . . .
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17. 87 CONG. REC. 9666, 9667 77th
Cong. 1st Sess.

18. See § 11.2, infra, for the President’s
request for a declaration of war; and
§ 7.3, infra, for Senate approval.

19. Sam Rayburn (Tex.).

Mr. MCCORMACK: Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table Senate Joint Resolu-
tion 119, which is identical with the
resolution just adopted by the House,
and pass the Senate resolution.

The Clerk read the title of the reso-
lution.

The SPEAKER: Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.
The Senate joint resolution was read

a third time, and passed.
A motion to reconsider was laid on

the table.
Mr. MCCORMACK: Mr. Speaker, I ask

unanimous consent that the action just
taken by the House in the passage of
House Joint Resolution 256 be vacated
and that the resolution be laid on the
table.

The SPEAKER: Without objection, it is
so ordered.

There was no objection.

On Italy

§ 6.3 After receiving a message
that the Senate had passed
the measure, the House by
yea and nay vote suspended
the rules and agreed to a
Senate joint resolution de-
claring a state of war be-
tween the United States and
the Government of Italy.
On Dec. 11, 1941,(17) the House

by a vote of yeas 399, present 1,

not voting 30, suspended the rules
and passed Senate Joint Resolu-
tion 120, declaring a state of war
between the United States and
the Government of Italy, after re-
ceiving a message that the Senate
had agreed to the measure.(18)

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Frazier, its legislative clerk, an-
nounced that the Senate had passed
joint resolutions of the following titles,
in which the concurrence of the House
is requested: . . .

S.J. Res. 120. Joint resolution de-
claring that a state of war exists be-
tween the Government of Italy and
the Government and the people of
the United States and making provi-
sion to prosecute the same. . . .

MR. [JOHN W.] MCCORMACK [of Mas-
sachusetts]: Mr. Speaker, I move to
suspend the rule and pass Senate Joint
Resolution 120, which I have sent to
the Clerk’s desk.

The Clerk read as follows:

Whereas the Government of Italy
has formally declared war against
the Government and the people of
the United States of America: There-
fore be it

Resolved, etc., That the state of
war between the United States and
the Government of Italy, which has
thus been thrust upon the United
States, is hereby formally declared.
. . .

THE SPEAKER: (19) The question is,
Will the House suspend the rules and
pass the resolution?
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20. 88 CONG. REC. 4816, 4817, 77th
Cong. 2d Sess.

1. The Speaker had been authorized by
unanimous consent to recognize
Members for suspension of the rules.
88 CONG. REC. 4799, 77th Cong. 2d
Sess., June 2, 1942.

2. See § 11.3, infra, for the President’s
request for a declaration of war; and
§ 7.4, infra, for Senate approval of
this measure. 3. Sam Rayburn (Tex.).

MR. MCCORMACK: Mr. Speaker, on
this vote I ask for the yeas and nays.

The yeas and nays were ordered.
The question was taken; and there

were—yeas 399, answered ‘‘present’’ 1,
not voting 30, as follows: . . .

So, two-thirds having voted in favor
thereof, the rules were suspended and
the resolution was agreed to.

A motion to reconsider was laid on
the table.

On Bulgaria

§ 6.4 The House by yea and
nay vote suspended the rules
and unanimously approved a
House resolution formally
declaring a state of war be-
tween the United States and
the Government of Bulgaria.
On June 3, 1942,(20) the House

by a vote of yeas 357, nays 0, not
voting 73, agreed to a motion by
Mr. John W. McCormack, of Mas-
sachusetts, to suspend the rules (1)

and pass House Joint Resolution
319, declaring a formal state of
war between the United States
and Bulgaria.(2)

MR. MCCORMACK: Mr. Speaker, I
move to suspend the rules and pass
the joint resolution (H.J. Res. 319) de-
claring that a state of war exists be-
tween the Government of Bulgaria and
the Government and the people of the
United States and making provisions
to prosecute the same.

The Clerk read as follows:

Whereas the Government of Bul-
garia has formally declared war
against the Government and the peo-
ple of the United States of America:
Therefore be it

Resolved, etc., That the state of
war between the United States and
the Government of Bulgaria, which
has thus been thrust upon the
United States, is hereby formally de-
clared. . . .

MR. MCCORMACK: Mr. Speaker, on
that motion I demand the yeas and
nays.

The yeas and nays were ordered.
THE SPEAKER: (3) The question is,

Will the House suspend the rules and
pass the joint resolution.

The question was taken; and there
were—yeas 357, nays 0, not voting 73,
as follows: . . .

So (two-thirds having voted in favor
thereof) the rules were suspended and
the joint resolution was passed.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

On Hungary

§ 6.5 The House by yea and
nay vote suspended the rules
and unanimously approved a
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4. 88 CONG. REC. 4817, 4818, 77th
Cong. 2d Sess.

5. The Speaker had been authorized by
unanimous consent to recognize
Members for suspension of the rules.
See 88 CONG. REC. 4799, 77th Cong.
2d Sess., June 2, 1942.

6. See § 11.3, infra, for the President’s
request for the declaration of war;
and § 7.5, infra, for Senate approval
of this joint resolution.

7. Sam Rayburn (Tex.).
8. 88 CONG. REC. 4818, 77th Cong. 2d

Sess.
9. The Speaker had been authorized by

unanimous consent to recognize

House joint resolution for-
mally declaring a state of
war between the United
States and the Government
of Hungary.
On June 3, 1942,(4) the House

by a vote of yeas 360, nays 0, not
voting 70, agreed to a motion
made by Mr. John W. McCor-
mack, of Massachusetts, to sus-
pend the rules (5) and pass House
Joint Resolution 320, declaring a
formal state of war between the
United States and the Govern-
ment of Hungary.(6)

MR. MCCORMACK: Mr. Speaker, I
move to suspend the rules and pass
the joint resolution (H.J. Res. 320) de-
claring that a state of war exists be-
tween the Government of Hungary and
the Government and the people of the
United States and making provisions
to prosecute the same.

The Clerk read as follows:

Whereas the Government of Hun-
gary has formally declared war
against the Government and the peo-
ple of the United States of America:
Therefore be it

Resolved, etc, That the state of war
between the United States and the

Government of Hungary which has
thus been thrust upon the United
States is hereby formally declared.
. . .

MR. MCCORMACK: Mr. Speaker, on
that motion I demand the yeas and
nays.

The yeas and nays were ordered.
THE SPEAKER: (7) The question is,

Will the House suspend the rules and
pass the joint resolution?

The question was taken; and there
were—yeas 360, nays 0, not voting 70,
as follows: . . .

So (two-thirds having voted in favor
thereof) the rules were suspended and
the joint resolution was passed.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

On Rumania

§ 6.6 The House by yea and
nay vote suspended the rules
and unanimously agreed to a
House joint resolution de-
claring a formal state of war
between the United States
and the Government of Ru-
mania.
On June 3, 1942,(8) the House

by a vote of yeas 361, nays 0, not
voting 69, agreed to a motion
made by Mr. John W. McCor-
mack, of Massachusetts, to sus-
pend the rules (9) and pass House
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Members for suspension of the rules.
See 88 CONG. REC. 4799, 77th Cong.
2d Sess., June 2, 1942.

10. See § 11.3, infra, for the President’s
request for a declaration of war, and
§ 7.6, infra, for Senate approval of
this measure.

11. Sam Rayburn ( Tex.).

12. 87 CONG. REC. 9505, 9506, 77th
Cong. 1st Sess.

13. See 11. 1, infra, for the President’s
request for this declaration, and
§ 6.1, supra, for House approval of
the joint resolution.

14. John N. Garner (Tex.).

Joint Resolution 321, declaring a
formal state of war between the
United States and the Govern-
ment of Rumania.(10)

MR. MCCORMACK: Mr. Speaker, I
move to suspend the rules and pass
the joint resolution ( H.J. Res. 321) de-
claring that a state of war exists be-
tween the Government of Rumania
and the Government and the people of
the United States, and making provi-
sions to prosecute the same.

The Clerk read as follows:

Whereas the Government of Ru-
mania has formally declared war
against the Government and the peo-
ple of the United States of America:
Therefore be it

Resolved, etc., That the state of
war between the United States and
the Government of Rumania which
has thus been thrust upon the
United States is hereby formally de-
clared. . . .

MR. MCCORMACK: Mr. Speaker, on
that motion I demand the yeas and
nays.

The yeas and nays were ordered.
THE SPEAKER: 11 The question is,

Will the House suspend the rules and
pass the joint resolution?

The question was taken; and there
were—yeas 361, nays 0, not voting 69,
as follows: . . .

So (two-thirds having voted in favor
thereof) the rules were suspended and
the joint resolution was passed.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

§ 7. Senate Action

On Japan

§ 7.1 The Senate by yea and
nay vote unanimously agreed
to a Senate joint resolution
declaring a state of war be-
tween the United States and
the Imperial Government of
Japan.
On Dec. 8, 1941,(12) the Senate

by a vote of yeas 82, nays 0,
agreed to Senate Joint Resolution
116, declaring a state of war be-
tween the United States and the
Imperial Government of Japan.(13)

MR. [TOM T.] CONNALLY [of Texas]:
Mr. President, I introduce a joint reso-
lution, and ask for its immediate con-
sideration without reference to a com-
mittee.

THE VICE PRESIDENT: (14) The joint
resolution will be read.

The joint resolution (S.J. Res. 116)
declaring that a state of war exists be-
tween the Imperial Government of

VerDate 18-JUN-99 11:45 Jul 09, 1999 Jkt 010199 PO 00000 Frm 00035 Fmt 8875 Sfmt 8875 E:\RENEE\52093C13.TXT txed02 PsN: txed02



1802

DESCHLER’S PRECEDENTSCh. 13 § 7

15. 87 CONG. REC. 9652, 9653, 77th
Cong. 1st Sess.

16. See § 11.2, infra, for the President’s
request for a declaration of war, and
§ 6.2, supra, for House approval.

Japan and the Government and the
people of the United States and mak-
ing provision to prosecute the same,
was read the first time by its title, and
the second time at length, as follows:

Whereas the Imperial Government
of Japan has committed unprovoked
acts of war against the Government
and the people of the United States
of America: Therefore be it

Resolved, etc., That the state of
war between the United States and
the Imperial Government of Japan
which has thus been thrust upon the
United States is hereby formally de-
clared. . . .

THE VICE PRESIDENT: Is there objec-
tion to the present consideration of the
joint resolution?

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

MR. CONNALLY: Mr. President, on
the passage of the resolution I ask for
the yeas and nays.

The yeas and nays were ordered.
. . .

MR. CONNALLY: . . . I therefore ask
for the yeas and nays on the passage of
the joint resolution.

THE VICE PRESIDENT: If there be no
amendment proposed, the question is
on the engrossment and third reading
of the joint resolution.

The joint resolution was ordered to
be engrossed for a third reading and
was read the third time.

THE VICE PRESIDENT: The joint reso-
lution having been read three times,
the question is, Shall it pass? On that
question the yeas and nays have been
demanded and ordered. The clerk will
call the roll.

The Chief Clerk proceeded to call the
roll.

The result was announced—yeas 82,
nays 0, as follows: . . .

So the joint resolution was passed.

On Germany

§ 7.2 The Senate by yea and
nay vote unanimously agreed
to a Senate joint resolution
declaring a state of war be-
tween the United States and
the Government of Germany.
On Dec. 11, 1941,(15) the Senate

by a yea and nay vote of yeas 88,
nays 0, agreed to Senate Joint
Resolution 119, declaring a state
of war between the United States
and the Government of Ger-
many.(16)

Mr. Connally, from the Committee
on Foreign Relations, reported an
original joint resolution ( S.J. Res. 119)
declaring that a state of war exists be-
tween the Government of Germany
and the Government and the people of
the United States, and making provi-
sion to prosecute the same, which was
read the first time by its title, and the
second time at length, as follows:

Whereas the Government of Ger-
many has formally declared war
against the Government and the peo-
ple of the United States of America:
Therefore be it

Resolved, etc., That the state of
war between the United States and
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17. John N. Garner (Tex.).

18. 87 CONG. REC. 9653, 77th Cong. 1st
Sess.

19. See § 11.2, infra, for the President’s
request for a declaration of war, and

the Government of Germany, which
has thus been thrust upon the
United States, is hereby formally de-
clared. . . .

MR. [TOM T.] CONNALLY [of Texas]:
Mr. President, I shall presently ask
unanimous consent for the immediate
consideration of the joint resolution
just read to the Senate. Before the re-
quest is submitted, however, I desire to
say that, being advised of the declara-
tion of war upon the United States by
the Governments of Germany and
Italy, and anticipating a message by
the President of the United States in
relation thereto, and after a conference
with the Secretary of State, as chair-
man of the Committee on Foreign Re-
lations, I called a meeting of the com-
mittee this morning and submitted to
the committee the course I expected to
pursue as chairman and the request
which I expected to make.

I am authorized by the Committee
on Foreign Relations to say to the Sen-
ate that after consideration of the text
of the joint resolution which I have re-
ported and after mature consideration
of all aspects of this matter, the mem-
bership of the Committee on Foreign
Relations unanimously approve and
agree to the course suggested. One
member of the committee was absent,
but I have authority to express his
views.

Mr. President, I ask unanimous con-
sent for the present consideration of
the joint resolution.

THE VICE PRESIDENT: (17) Is there ob-
jection?

There being no objection, the Senate
proceeded to consider the joint resolu-
tion (S.J. Res. 119) declaring that a

state of war exists between the Gov-
ernment of Germany and the Govern-
ment and the people of the United
States, and making provision to pros-
ecute the same.

THE VICE PRESIDENT: The question
is on the engrossment and third read-
ing of the joint resolution.

The joint resolution was ordered to
be engrossed for a third reading, and
was read the third time.

THE VICE PRESIDENT: The joint reso-
lution having been read the third time,
the question is, Shall it pass?

MR. CONNALLY: On that question I
ask for the yeas and nays.

The yeas and nays were ordered, and
the Chief Clerk proceeded to call the
roll.

The result was announced—yeas 88,
nays 0, as follows: . . .

So the joint resolution(S.J. Res. 119)
was passed.

The preamble was agreed to.

On Italy

§ 7.3 The Senate by yea and
nay vote unanimously agreed
to a Senate resolution for-
mally declaring a state of
war between the United
States and the Government
of Italy.
On Dec. 11, 1941,(18) the Senate

by a vote of yeas 90, nays 0,
agreed to Senate Joint Resolution
120, declaring a state of war be-
tween the United States and the
Government of Ita1y.(19)
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§ 6.3, supra, for House approval of
the Senate joint resolution.

20. 88 CONG. REC. 4851–54, 77th Cong.
2d Sess.

1. See § 11.3, infra, for the President’s
request for a declaration of war, and
§ 6.4, supra, for House approval of
this joint resolution.

2. John N. Garner (Tex.).

MR. [TOM T.] CONNALLY [of Texas],
from the Committee on Foreign Rela-
tions, reported an original joint resolu-
tion (S.J. Res. 120) declaring that a
state of war exists between the Gov-
ernment of Italy and the Government
and the people of the United States
and making provision to prosecute the
same, which was read the first time by
its title and the second time at length,
as follows:

Whereas the Government of Italy
has formally declared war against
the Government and the people of
the United States of America: there-
fore be it

Resolved, etc., That the state of
war between the United States and
the Government of Italy which has
thus been thrust upon the United
States is hereby formally declared.
. . .

The result [of the vote] was an-
nounced—yeas 90, nays 0, as follows:
. . .

So the joint resolution (S.J. Res. 120)
was passed.

On Bulgaria

§ 7.4 After receiving a message
that the House had approved
the measure, the Senate by
yea and nay vote unani-
mously agreed to a House
joint resolution formally de-
claring a state of war be-
tween the United States and
the Government of Bulgaria.
On June 4, 1942,(20) the Senate

by a vote of yeas 73, nays 0,

agreed to House Joint Resolution
319, declaring a formal state of
war between the United States
and the Government of Bulgaria.
The House had approved the
measure the previous day.(1)

The message also announced that
the House had passed the following
bills and joint resolutions, in which it
requested the concurrence of the Sen-
ate: . . .

H.J. Res. 319. Joint resolution de-
claring that a state of war exists be-
tween the Government of Bulgaria and
the Government and the people of the
United States and making provisions
to prosecute the same: . . .

THE VICE PRESIDENT: (2) The joint
resolution having been read three
times, the question is, Shall it pass?

MR. [TOM T.] CONNALLY [of Texas]: I
ask for the yeas and nays.

The yeas and nays were ordered, and
the Chief Clerk proceeded to call the
roll. . . .

The result was announced—yeas 73,
nays 0, as follows: . . .

So the joint resolution (H.J. Res.
319) was passed.

The preamble was agreed to.

On Hungary

§ 7.5 After receiving a message
that the House had approved
the measure, the Senate
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3. 88 CONG. REC. 4851, 4852, 4854, 4855,
77TH CONG. 2D SESS.

4. See § 11.3, infra, for the President’s
request for a declaration of war, and
§ 6.5, supra, for House approval of
the joint resolution. 5. John N. Garner (Tex.).

unanimously agreed to a
House joint resolution for-
mally declaring a state of
war between the United
States and the Government
of Hungary.
On June 4, 1942,(3) the Senate

by a vote of yeas 73, nays 0,
agreed to House Joint Resolution
320, declaring a formal state of
war between the United States
and the Government of Hungary.
The House had approved the
measure the previous day.(4)

The message also announced that
the House had passed the following
bills and joint resolutions, in which it
requested the concurrence of the Sen-
ate: . . .

H.J. Res. 320. Joint resolution de-
claring that a state of war exists be-
tween the Government of Hungary and
the Government and the people of the
United States and making provisions
to prosecute the same. . . .

MR. [TOM T.] CONNALLY [of Texas]:
Mr. President, with reference to House
Joint Resolution 320, declaring the fact
that a state of war exists between the
Government of Hungary and that of
the United States, I am authorized by
the Committee on Foreign Relations to
report the resolution to the Senate
with a recommendation that it pass.
Consent has already been given for the

immediate consideration of the joint
resolution.

THE VICE PRESIDENT: (5) Consent has
been given for the immediate consider-
ation of the joint resolution.

The Senate proceeded to consider the
joint resolution (H.J. Res. 320) declar-
ing that a state of war exists between
the Government of Hungary and the
Government and people of the United
States and making provisions to pros-
ecute the same, which was read, as fol-
lows:

Whereas the Government of Hun-
gary has formally declared war
against the Government and the peo-
ple of the United States of America:
Therefore be it. . . .

THE VICE PRESIDENT: The joint reso-
lution having been read three times,
the question is, Shall it pass?

MR. CONNALLY: I ask for the yeas
and nays.

The yeas and nays were ordered, and
the legislative clerk proceeded to call
the roll. . . .

The result was announced—yeas 73,
nays 0, as follows: . . .

So the joint resolution (H.J. Res.
320) was passed.

The preamble was agreed to.

On Rumania

§ 7.6 After receiving a message
that the House had approved
the measure, the Senate
unanimously agreed to a
House joint resolution for-
mally declaring a state of
war between the United
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6. 88 CONG. REC. 4851, 4852, 4855,
4856, 77th Cong. 2d Sess.

7. See § 11.3, infra, for the President’s
request for a declaration of war, and
§ 6.6, supra, for House approval of
this joint resolution.

8. John N. Garner (Tex.).

9. The exception is the Cuba resolution
which was not requested by the
President. See §§ 8.7, 8.8, infra, for
discussion of this resolution.

10. See §§ 8.1, 8.2, infra, for a discussion
of approval and repeal of this resolu-
tion.

States and the Government
of Rumania.
On June 4, 1942,(6) the Senate

by a vote of yeas 73 to nays 0,
agreed to House Joint Resolution
321, declaring a formal state of
war between the United States
and the Government of Rumania.
The House had approved the
measure the previous day.(7)

The message also announced that
the House had passed the following
bills and joint resolutions, in which it
requested the concurrence of the Sen-
ate: . . .

H.J. Res. 321. Joint resolution de-
claring that a state of war exists be-
tween the Government of Rumania
and the Government and the people of
the United States and making provi-
sions to prosecute the same. . . .

THE VICE PRESIDENT: (8) The joint
resolution having been read three
times, the question is, Shall it pass?

MR. [TOM T.] CONNALLY [of Texas]: I
ask for the yeas and nays.

The yeas and nays were ordered, and
the Chief Clerk proceeded to call the
roll. . . .

The result was announced—yeas 73,
nays 0, as follows: . . .

So the resolution (H.J. Res. 321) was
passed.

The preamble was agreed to.

§ 8. Legislation Author-
izing Military Action
Prior to War Powers Act

In several instances prior to the
War Powers Act, Congress, usu-
ally in response to Presidential re-
quests,(9) granted the Chief Execu-
tive express statutory authority to
use force he deemed necessary in
specific areas. These so-called
‘‘area resolutions’’ were short of
formal declarations of war, but
constituted either prior or subse-
quent acquiescence to Presidential
use of force.

A question arose in such situa-
tions as to whether, if Congress
could authorize the President to
use force by approving a statute
short of a declaration of war, it
could divest the President of that
authority merely by repealing the
statute. The answer to that ques-
tion depended on other congres-
sional actions. Only one area reso-
lution, the Gulf of Tonkin Resolu-
tion,(10) was repealed. Following
repeal, the President continued to
direct military operations and
send troops to Vietnam, and Con-
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11. DaCosta v Laird, 448 F2d 1368
(1971); see also Orlando v Laird, 443
F2d 1039 (2d Cir. 1971), cert. denied
404 U.S. 869. Contra, Mottola v
Nixon, 318 F Supp 538 (N.D. Calif.
1970) which found no ratification [re-
versed on grounds of lack of stand-
ing, 464 F2d 26 (9th Cir. 1972)]. The
Supreme Court summarily affirmed
a three-judge district court opinion
which dismissed a challenge to the
constitutionality of the war on polit-
ical question grounds. Altee v Rich-
ardson, 411 U.S. 911 (1973, aff’g.
347 F Supp 689 (E.D.Pa. 1972).

12. 110 CONG. REC. 18538–55, 88th
Cong. 2d Sess.

13. This excerpt is taken from 78 Stat.
384, 88th Cong. 2d Sess. (Pub. L. No.
88–408).

See § 8.2, infra, for Senate ap-
proval of this measure.

gress continued to approve legisla-
tion providing manpower and sup-
plies for the war effort.

Groups of servicemen who had
received orders to fight in Viet-
nam filed suit contending that re-
peal of the Gulf of Tonkin Resolu-
tion had divested the President
and other executive branch offi-
cials of authority to prosecute the
war. Ruling on this challenge, the
Court of Appeals for the Second
Circuit held that authorization
could be inferred from congres-
sional approval of authorizations
and appropriations for war sup-
plies and personnel. (11)

The following precedents com-
prise some examples of congres-
sional action prior to the War
Powers Act, taken in most in-
stances in response to Presi-
dential requests for such action.

Gulf of Tonkin Resolution

§ 8.1 The House by yea and
nay vote suspended the rules
and agreed to a House joint
resolution (known as the
Gulf of Tonkin Resolution)
supporting the President’s
actions to repel aggression
by North Vietnam.
On Aug. 7, 1964,(12) the House

by a vote of yeas 416, nays 0,
present 1, not voting 14, sus-
pended the rules and agreed to
House Joint Resolution 1145,
known as the Gulf of Tonkin Res-
olution, supporting the President’s
action to repel aggression by
North Vietnam. The resolution
was approved by the President on
Aug. 10, 1964, in the following
form: (13)

JOINT RESOLUTION

To promote the maintenance of inter-
national peace and security in south-
east Asia.

Whereas naval units of the Com-
munist regime in Vietnam, in violation
of the principles of the Charter of the
United Nations and of international
law, have deliberately and repeatedly
attacked United States naval vessels
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14. 84 Stat. 2053, 2055,91st Cong. 1st
Sess. (Pub. L. No. 91–672).

lawfully present in international wa-
ters, and have thereby created a seri-
ous threat to international peace; and

Whereas these attacks are part of a
deliberate and systematic campaign of
aggression that the Communist regime
in North Vietnam has been waging
against its neighbors and the nations
joined with them in the collective de-
fense of their freedom; and

Whereas the United States is assist-
ing the peoples of southeast Asia to
protect their freedom and has no terri-
torial, military or political ambitions in
that area, but desires only that these
peoples should be left in peace to work
out their own destinies in their own
way: Now, therefore, be it

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That
the Congress approves and supports
the determination of the President, as
Commander in Chief, to take all nec-
essary measures to repel any armed
attack against the forces of the United
States and to prevent further aggres-
sion.

Sec. 2. The United States regards as
vital to its national interest and to
world peace the maintenance of inter-
national peace and security in south-
east Asia. Consonant with the Con-
stitution of the United States and the
Charter of the United Nations and in
accordance with its obligations under
the Southeast Asia Collective Defense
Treaty, the United States is, therefore,
prepared, as the President determines,
to take all necessary steps, including
the use of armed force, to assist any
member or protocol state of the South-
east Asia Collective Defense Treaty re-
questing assistance in defense of its
freedom.

Sec. 3. This resolution shall expire
when the President shall determine
that the peace and security of the area
is reasonably assured by international
conditions created by action of the
United Nations or otherwise, except
that it may be terminated earlier by
concurrent resolution of the Congress.

Parliamentarian’s Note: After
conferring with the congressional
leadership and others with respect
to attacks by North Vietnamese
torpedo boats against U.S. de-
stroyers, President Johnson or-
dered retaliation against the
bases from which the torpedo
boats operated. In an address to
the nation on radio and TV, late
on Monday, Aug. 3, he stated that
he had requested the Congress to
support his action by a resolution.
On Aug. 5, the President trans-
mitted to the Congress a message
on the developing situation in
Southeast Asia and a draft of a
resolution. The Committee on For-
eign Affairs, to which the message
was referred (H. Doc. 333), asked
for and was granted permission to
sit during the session of the
House on Aug. 6.

Authority granted by this reso-
lution was repealed by approval,
on Jan. 12, 1971, of section 12 of
an act to amend the Foreign Mili-
tary Sales Act.(14)

§ 8.2 The Senate by yea and
nay vote agreed to a House
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15. 110 CONG. REC. 18470, 18471, 88th
Cong. 2d Sess.

16. See § 8.1, supra, for the House vote
and text of this measure.

17. 84 Stat. 2053, 2055 (Pub. L. No.
91672) H.R. 15628, 91st Cong. 1st
Sess.

18. 101 CONG. REC. 659, 669, 680, 681,
84th Cong. 1st Sess.

19. See § 8.4, infra, for Senate approval
of this measure.

20. This excerpt is taken from 69 Stat.
7, 84th Cong. 1st Sess., Ch. 4 (Pub.
L. No. 84–4).

joint resolution known as the
Gulf of Tonkin Resolution
supporting the President’s
actions to repel aggression
by North Vietnam.
On Aug. 7, 1964,(15) the Senate

by a vote of yeas 88, nays 2,
agreed to House Joint Resolution
1145, known as the Gulf of Ton-
kin Resolution, supporting the
President’s actions to repel ag-
gression by North Vietnam.(16)

Authority granted by this reso-
lution was repealed by approval,
on Jan. 12, 1971, of section 12 of
an act to amend the Foreign Mili-
tary Sales Act.(17)

Resolution to Protect Formosa
and Pescadores

§ 8.3 The House by yea and
nay vote agreed to a House
joint resolution authorizing
the President to employ
armed forces to protect the
security of Formosa, the Pes-
cadores, and related posi-
tions and territories of that
area.
On Jan. 25, 1955,(18) the House

by a vote of yeas 410, nays 3, not

voting 21, agreed to House Joint
Resolution 159,(19) which was ap-
proved by the President on Jan.
29, 1955, in the following form: (20)

JOINT RESOLUTION

Authorizing the President to employ
the Armed Forces of the United
States for protecting the security of
Formosa, the Pescadores and related
positions and territories of that area.

Whereas the primary purpose of the
United States, in its relations with all
other nations, is to develop and sustain
a just and enduring peace for all; and
Whereas certain territories in the West
Pacific under the jurisdiction of the Re-
public of China are now under armed
attack, and threats and declarations
have been and are being made by the
Chinese Communists that such armed
attack is in aid of and in preparation
for armed attack on Formosa and the
Pescadores. . . . Therefore be it

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That
the President of the United States be
and he hereby is authorized to employ
the Armed Forces of the United States
as he deems necessary for the specific
purpose of securing and protecting For-
mosa and the Pescadores against
armed attack, this authority to include
the securing and protection of such re-
lated positions and territories of that
area now in friendly hands and the
taking of such other measures as he
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1. 101 CONG. REC. 994, 995, 84th Cong.
1st Sess.

2. See § 8.3, supra, for the text of and
House vote on this measure.

3. 103 CONG. REC. 3250, 3265, 3266,
85th Cong. 1st Sess.

4. See § 8.6, infra, for the Senate vote
on the House joint resolution.

5. This language is taken from 71 Stat.
5, 85th Cong. 1st Sess. [Pub. L. No.
85–7] (footnotes omitted).

judges to be required or appropriate in
assuring the defense of Formosa and
the Pescadores.

This resolution shall expire when the
President shall determine that the
peace and security of the area is rea-
sonably assured by international condi-
tions created by action of the United
Nations or otherwise, and shall so re-
port to the Congress.

§ 8.4 The Senate by yea and
nay vote agreed to a House
joint resolution authorizing
the President to employ
armed forces to protect the
security of Formosa, the Pes-
cadores, and related posi-
tions.
On Jan. 28, 1955,(1) the Senate

by a vote of yeas 85, nays 3,
agreed to House Joint Resolution
159, directing the President to
employ armed forces to protect the
security of Formosa, the Pesca-
dores, and related positions in the
area.(2)

Resolution to Protect Middle
Eastern Nations

§ 8.5 The House by yea and
nay vote agreed to a House
joint resolution to promote
peace and stability in the
Middle East by authorizing

the President to cooperate
with and assist any nation or
group of nations in that area
in the development of eco-
nomic strength, and to un-
dertake programs of military
assistance; the resolution
further stated congressional
intent with respect to using
armed forces of the United
States to secure and protect
the territorial integrity and
political independence of any
nation which requests aid
from armed aggression by
any nation controlled by
communism.
On Mar. 7, 1957,(3) the House

by a vote of 350 yeas, 60 nays, not
voting 23, agreed to House Reso-
lution 188, to accept House Joint
Resolution 117, autllorizing the
President to cooperate with na-
tions of the Middle East in the de-
velopment of economic strength,
to undertake programs of military
assistance, and to employ armed
forces.(4)

The joint resolution was ap-
proved by the President in the fol-
lowing form on Mar. 9, 1957: (5)
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Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That:

The President be and hereby is au-
thorized to cooperate with and assist
any nation or group of nations in the
general area of the Middle East desir-
ing such assistance in the development
of economic strength dedicated to the
maintenance of national independence.

Sec. 2. The President is authorized
to undertake, in the general area of
the Middle East, military assistance
programs with any nation or group of
nations of that area desiring such as-
sistance. Furthermore, the United
States regards as vital to the national
interest and world peace the preserva-
tion of the independence and integrity
of the nations of the Middle East. To
this end, if the President determines
the necessity thereof, the United
States is prepared to use armed forces
to assist any such nation or group of
such nations requesting assistance
against armed aggression from any
country controlled by international
communism: Provided, That such em-
ployment shall be consonant with the
treaty obligations of the United States
and with the Constitution of the
United States.

Sec. 3. The President is hereby au-
thorized to use during the balance of
fiscal year 1957 for economic and mili-
tary assistance under this joint resolu-
tion not to exceed $200,000,000 from
any appropriation now available for
carrying out the provisions of the Mu-
tual Security Act of 1954, as amended,
in accord with the provisions of such
Act: Provided, That, whenever the
President determines it to be impor-
tant to the security of the United
States, such use may be under the au-

thority of section 401(a) of the Mutual
Security Act of 1954, as amended (ex-
cept that the provisions of section
105(a) thereof shall not be waived),
and without regard to the provisions of
section 105 of the Mutual Security Ap-
propriation Act, 1957. . . .

Sec. 5. The President shall within
the months of January and July of
each year report to the Congress his
action hereunder.

Sec. 6. This joint resolution shall ex-
pire when the President shall deter-
mine that the peace and security of the
nations in the general area of the Mid-
dle East are reasonably assured by
international conditions created by ac-
tion of the United Nations or otherwise
except that it may be terminated ear-
lier by a concurrent resolution of the
two Houses of Congress.

§ 8.6 The Senate agreed to a
House joint resolution to pro-
mote peace and stability in
the Middle East by author-
izing the President to assist
nations in that area in the
development of economic
strength, and to undertake
programs of military assist-
ance; the resolution also en-
dorsed the concept of em-
ploying armed forces of the
United States to secure and
protect the territorial integ-
rity and political independ-
ence of any nation which re-
quests aid from armed ag-
gression by any nation con-
trolled by communism.
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6. 103 CONG. REC. 3127, 3129, 3130,
85th Cong. 1st Sess.

7. See § 8.5, supra, for the text of and
House vote on this measure.

8. 108 CONG. REC. 20024, 20058, 87th
Cong. 2d Sess.

9. See § 8.8, infra, for the text of and
House vote on this measure.

10. 108 CONG. REC. 20859, 20909–11,
87th Cong. 2d Sess.

11. See § 8.7, supra, for Senate approval
of this measure. This excerpt is
taken from 76 Stat. 697, 87th Cong.
2d Sess. (Pub. L. No. 87–733).

On Mar. 5, 1957,(6) the Senate
by a vote of 72 yeas to 19 nays,
agreed to House Joint Resolution
117,(7) authorizing the President
to cooperate with and assist any
nation or group of nations in that
area in the development of eco-
nomic strength, to undertake pro-
grams of military assistance, and
to employ American Armed Forces
to resist aggression as stated
above. This House joint resolution
was approved in lieu of Senate
Joint Resolution 19.

Resolution Regarding Soviet
Weapons in Cuba

§ 8.7 The Senate agreed to a
Senate joint resolution ex-
pressing the position of the
United States with respect to
Soviet buildup of weapons in
Cuba.
On Sept. 20, 1962,(8) the Senate

by a vote of 86 yeas, 1 nay, agreed
to Senate Joint Resolution 230,
expressing the position of the
United States with respect to
buildup of Soviet weapons in
Cuba.(9)

§ 8.8 After rejecting a motion
to recommit the measure, the
House by yea and nay vote
agreed to a Senate joint reso-
lution expressing the posi-
tion of the United States
with respect to Soviet build-
up of weapons in Cuba.
On Sept. 26, 1962,(10) the House

by a vote of yeas 384, nays 7, not
voting 44, agreed to a Senate joint
resolution which was approved by
the President on Oct. 3, 1962, in
the following form: (11)

Whereas President James Monroe,
announcing the Monroe Doctrine in
1823, declared that the United States
would consider any attempt on the
part of European powers ‘‘to extend
their system to any portion of this
hemisphere as dangerous to our peace
and safety’’; and

Whereas in the Rio Treaty of 1947
the parties agreed that ‘‘an armed at-
tack by any State against an American
State shall be considered as an attack
against all the American States . . .
one of the said contracting parties un-
dertakes to assist in meeting the at-
tack in the exercise of the inherent
right of individual or collective self de-
fense recognized by article 51 of the
Charter of the United Nations’’; and
. . .

Whereas the international Com-
munist movement has increasingly ex-
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12. 108 CONG. REC. 22618–38, 87th
Cong. 2d Sess.

13. Id. at pp. 22964–66.

tended into Cuba its political, eco-
nomic, and military sphere of influ-
ence; Now, therefore, be it

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That
the United States is determined—

(a) to prevent by whatever means
may be necessary, including the use of
arms, the Marxist-Leninist regime in
Cuba from extending, by force or the
threat of force, its aggressive or sub-
versive activities to any part of this
hemisphere;

(b) to prevent in Cuba the creation
or use of an externally supported mili-
tary capability endangering the secu-
rity of the United States; and

(c) to work with the Organization of
American States and with freedom-
loving Cubans to support the aspira-
tions of the Cuban people for self-de-
termination.

Passage of the Senate joint res-
olution followed rejection by a
vote of yeas 140, nays 251, not
voting 46, of a motion to recommit
with instructions which had been
offered by Mr. William S. Broom-
field. of Michigan.

Parliamentarian’s Note: This
resolution was approved prior to
the Cuban missile crisis of 1962.

Resolution to Protect Berlin

§ 8.9 The House and Senate
agreed to a House concur-
rent resolution expressing
the determination of Con-
gress to prevent by whatever
means, including the use of

arms, Soviet violation of
American, British, and
French rights to Berlin, in-
cluding ingress and egress,
and to fulfill the American
commitment to the people of
Berlin.
On Oct. 5, 1962, the House by a

vote of yeas 312, nays 0, not vot-
ing 123,(12) and on Oct. 10, 1962,
the Senate by voice vote,(13)

agreed to House Concurrent Reso-
lution 570, expressing the sense of
the Congress with respect to Ber-
lin in the following language:

Whereas the primary purpose of the
United States in its relations with all
other nations is and has been to de-
velop and sustain a just and enduring
peace for all; and

Whereas it is the purpose of the
United States to encourage and sup-
port the establishment of a free, uni-
fied, and democratic Germany; and

Whereas in connection with the ter-
mination of hostilities in World War II
of the United States, the United King-
dom, France, and the Soviet Union
freely entered into binding agreements
under which the four powers have the
right to remain in Berlin, with the
right of ingress and egress, until the
conclusion of a final settlement with
the Government of Germany; and

Whereas no such final settlement
has been concluded by the four powers
and the aforementioned agreements
continue in force: Now, therefore, be it
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14. 107 CONG. REC. 14051, 14061,
14062, 87th Cong. 1st Sess.

15. Id. at pp. 13930, 13942.
16. See 107 CONG. REC. 14370, 87th

Cong. 1st Sess., Aug. 2, 1961, for an-
nouncement in the Senate of Presi-
dential approval.

17. This excerpt is taken from 75 Stat.
242, 87th Cong. 1st Sess. (Pub. L.
No. 87–117).

Resolved by the House of Representa-
tives (the Senate concurring), That it is
the sense of the Congress—

(a) that the continued exercise of
United States, British, and French
rights in Berlin constitutes a funda-
mental political and moral determina-
tion;

(b) that the United States would re-
gard as intolerable any violation by the
Soviet Union directly or through others
of those rights in Berlin, including the
right of ingress and egress;

(c) that the United States is deter-
mined to prevent by whatever means
may be necessary, including the use of
arms, any violation of those rights by
the Soviet Union directly or through
others, and to fulfill our commitment
to the people of Berlin with respect to
their resolve for freedom.

Authorization to Activate Re-
serve Forces

§ 8.10 The House agreed to a
Senate joint resolution au-
thorizing the President to
order units and members of
the Ready Reserve to active
duty for not more than 12
months.
On July 31, 1961,(14) the House

by a vote of yeas 403, nays 2, not
voting 32, agreed to Senate Joint
Resolution 120, authorizing the
President to order units and mem-
bers of the Ready Reserve into ac-
tive military service. The joint

resolution, passed by the Senate
on a vote of yeas 75, nays 0, on
July 28, 1961,(15), and approved by
the President on Aug. 1, 1961,(16)

reads as follows: (17)

JOINT RESOLUTION

To authorize the President to order
units and members in the Ready Re-
serve to active duty for not more
than twelve months, and for other
purposes.

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That
notwithstanding any other provision of
law, until July 1, 1962, the President
may, without the consent of the per-
sons concerned, order any unit, and
any member not assigned to a unit or-
ganized to serve as a unit, in the
Ready Reserve of an armed force to ac-
tive duty for not more than twelve con-
secutive months. However, not more
than two hundred and fifty thousand
members of the Ready Reserve may be
on active duty (other than for train-
ing), without their consent, under this
section at any one time.

Sec. 2. Notwithstanding any other
provision of law, until July 1, 1962, the
President may authorize the Secretary
of Defense to extend enlistments, ap-
pointments, periods of active duty, pe-
riods of active duty for training, peri-
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18. This address is reprinted at 107
CONG. REC. 13460–62, 87th Cong.
1st Sess., July 26, 1961.

19. 108 CONG. REC. 19349, 19365, 87th
Cong. 2d Sess.

20. Id. at pp. 20489, 20521, 20522
1. This excerpt is taken from 76 Stat.

710, 87th Cong. 2d Sess. (Pub. L. No.
87–736).

ods of obligated service, or other mili-
tary status, in any component of an
armed force or in the National Guard
that expire before July 1, 1962, for not
more than twelve months.

Parliamentarian’s Note: In an
address to the Nation on July 25,
1961, President John F. Kennedy
requested authority to call up the
Ready Reserves to respond to the
Berlin crisis.(18)

§ 8.11 During the Cuban mis-
sile crisis, the Senate and
House agreed to a Senate
joint resolution authorizing
the President to activate
units and members of the
Ready Reserve, for not more
than 12 months.
On Sept. 13, 1962, the Senate

by a vote of 76 yeas, 0 nays,(19)

and on Sept. 24, 1962, the House
by a vote of 342 yeas, 13 nays, 80
not voting,(20) agreed to Senate
Joint Resolution 224, authorizing
the President to activate units
and members of the Ready Re-
serve. The measure was approved
on Oct. 3, 1962, in the following
form: (1)

JOINT RESOLUTION

To authorize the President to order
units and members in the Ready Re-
serve to active duty for not more
than twelve months, and for other
purposes.

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That,
notwithstanding any other provision of
law, until February 28, 1963, the
President may, without the consent of
the persons concerned, order any unit,
or any member, of the Ready Reserve
of an armed force to active duty for not
more than twelve consecutive months.
However, not more than one hundred
and fifty thousand members of the
Ready Reserve may be on active duty
(other than for training), without their
consent, under this section at any one
time.

Sec. 2. Notwithstanding any other
provision of law until February 28,
1963, the President may authorize the
Secretary of Defense to extend enlist-
ments, appointments, periods of active
duty, periods of active duty for train-
ing, periods of obligated service or
other military status, in any compo-
nent of an armed force or in the Na-
tional Guard that expire before Feb-
ruary 28, 1963, for not more than
twelve months. However, if the enlist-
ment of a member of the Ready Re-
serve who is ordered to active duty
under the first section of this Act
would expire after February 28, 1963,
but before he has served the entire pe-
riod for which he was so ordered to ac-
tive duty, his enlistment may be ex-
tended until the last day of that pe-
riod.

Sec. 3. No member of the Ready Re-
serve who was involuntarily ordered to
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2. See § 12.3, infra, for this proclama-
tion.

3. See § 11.6, infra, for a discussion of
the President’s address to a joint ses-
sion.

4. Sec § 9.1, infra, for the discussion of
the Neutrality Act of 1939.

5. See § 9.2, infra, for a discussion of
this measure. The Neutrality Act of
1939 did not apply to American re-
publics.

6. See § 9.3, infra, for a discussion of
the Lend-Lease Act.

7. See § 9.5, infra, for this restriction.
8. See § 9.4, infra, for this resolution.

active duty or whose period of active
duty was extended under the Act of
August 1, 1961, Public Law 87–117 (75
Stat. 242), may be involuntarily or-
dered to active duty under this Act.

§ 9. Pre-World War II Leg-
islative Restrictions on
Military Activity

The German invasion of Poland
in September of 1939 and the sub-
sequent declarations of war on
Germany by Britain and France
intensified the public debate over
United States involvement or sup-
port for its traditional allies in the
conflict.

Shortly after the German inva-
sion, the President by proclama-
tion convened an extraordinary
session of Congress to act on neu-
trality legislation.(2) Accepting the
President’s request,(3) Congress
repealed provisions of the Neu-
trality Acts of 1935 and 1937
which prohibited shipments of
arms and ammunition to bellig-
erent nations.(4)

Congress later authorized the
President to provide military sup-

plies to American republics.(5) The
concept of providing assistance to
other nations which originated in
the joint resolution making mili-
tary assistance available to Amer-
ican republics was extended be-
yond the Western Hemisphere.
The Lend-Lease Act authorized
the President to direct the manu-
facture, lease, or loan of military
and naval supplies to ‘‘the govern-
ment of any country whose de-
fense the President deems vital to
the defense of the United
States.’’ (6) This act permitted the
United States to supply Britain
and other nations in their strug-
gle against Germany.

At the request of the President,
Congress approved the first peace-
time draft in the nation’s history,
the Selective Service Act of 1940,
but prohibited the employment of
inducted land forces outside the
Western Hemisphere.(7) An iden-
tical restriction had been imposed
a month earlier in a joint resolu-
tion authorizing the President to
activate reserve and retired mili-
tary personnel.(8) Protecting the
Western Hemisphere became sig-
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9. See § 11.7, infra. See also § 3.2,
supra, for an opinion of the Attorney
General as to the constitutionality of
this action taken without consulting
Congress.

10. See § 11.8, infra, for an announce-
ment of this action.

11. 55 Stat. 236, 77th Cong. 1st Sess.
(Pub. L. No. 77–92).

12. 56 Stat. 176, 77th Cong. 2d Sess.
(Pub. L. No. 77–507).

13. Constitution of the United States of
America: Analysis and Interpreta-
tion, S. Doc. No. 92–82, 92d Cong. 2d
Sess. 337 (1973).

14. 56 Stat. 23, 77th Cong. 2d Sess.
(Pub. L. No. 77–421).

15. 57 Stat. 163, 78th Cong. 1st Sess.
(Pub. L. No. 78–89).

16. The Supreme Court in Lichter v
United States, 334 U.S. 742, 745
(1948) stated that the term ‘‘the Re-
negotiation Act’’ included 56 Stat.
226, 77th Cong. 2d Sess. (Pub. L. No.
77–528), the Sixth Supplemental Na-
tional Defense Appropriation Act,
sometimes called the First Renegoti-
ation Act; 56 Stat. 798, 801, 77th
Cong. 2d Sess. (Pub. L. No. 77–753),
the Revenue Act of 1942, Title VIII,
Renegotiation of War Contracts; 57
Stat. 347, 78th Cong. 1st Sess. (Pub.
L. No. 78–108), Military Appropria-
tions Act of 1944; 57 Stat. 564, 78th
Cong. 1st Sess. (Pub. L. No. 78–149),
an act to prevent payment of exces-
sive fees or compensation in connec-
tion with the negotiation of war con-
tracts; 58 Stat. 21, 78–93, 78th
Cong. 2d Sess. (Pub. L. No. 78–235),
Revenue Act of 1943, Title VII, Re-

nificant in actions preceding
American involvement in World
War II. The President justified his
actions as in the interest of West-
ern Hemisphere defense when he
acted to acquire British territory
in Newfoundland, Bermuda, and
certain Caribbean islands for
bases in exchange for out-of-date
American destroyers,(9) and sent
American troops to replace British
forces in Iceland.(10)

Legislation regulating thc econ-
omy was enacted prior to and dur-
ing World War II. The Priorities
Act of May 31, 1941,(11) empow-
ered the President to allocate any
material where necessary to facili-
tate the defense effort. The Sec-
ond War Powers Act (12) extended
this authority. These two acts fur-
nished the statutory foundation
for the extensive system of con-
sumer rationing administered by
the Office of Price Administration,
as well as for the comprehensive
control of industrial materials and
output which was exercised by the

War Production Board.(13) Under
the Emergency Price Control
Act,(14) the Office of Price Admin-
istration regulated the price of al-
most all commodities, as well as
the rentals for housing accom-
modations in scores of defense
rental areas. The War Labor Dis-
putes Act (15) permitted the Presi-
dent to commandeer plants which
were closed by strikes. The Re-
negotiation Act,(16) which the Su-
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negotiation of War Contracts, and
Title VIII, Repricing of War Con-
tracts.

17. Lichter v United States, 334 U.S. 742
(1948).

18. 85 CONG. REC. 1389, 76th Cong. 2d
Sess. See also pp. 1381–86, for the
conference report and statement of
the conferees.

19. Id. at p. 1356.
20. 22 USC §§ 441, 444, 445, 447–451,

453–457; Pub. Res. No. 54, 54 Stat.
4, Ch. 2, H.J. Res. 306, 76th Cong.
2d Sess., approved Nov. 4, 1939.
Neutrality legislation had been ap-

proved on Aug. 31, 1935 (Pub. Res.
No. 67, 49 Stat. 1081, S.J. Res. 173,
74th Cong. 1st Sess.), and amended
on May 1, 1937 (Pub. Res. No. 27, 50
Stat. 121, S.J. Res. 251, 75th Cong.
1st Sess.).

1. See § 12.4, infra, for an example of
this kind of proclamation.

2. This provision effectuated a request
of the President to repeal embargo
provisions of earlier Neutrality Acts.
See § 11.6, infra, for a discussion of
the President’s message requesting
the Neutrality Act of 1939.

preme Court found to be a proper
exercise of the war powers by
Congress,(17) authorized the gov-
ernment to recover excessive prof-
its realized on war contracts.
f

Neutrality Act

§ 9.1 The House and Senate
agreed to the conference re-
port on the Neutrality Act of
1939.
On Nov. 3, 1939, the House by

a vote of yeas 243, nays 172, not
voting 14,(18) and the Senate by a
vote of yeas 55, nays 24,(19) agreed
to the conference report (H. Rept.
No. 1475) on House Joint Resolu-
tion 306, the Neutrality Act of
1939, to preserve the neutrality
and peace of the United States
and secure the safety of its citi-
zens and their interests.(20)

The act, which did not apply to
any American republic engaged in
war against a non-American state
or states, authorized the President
to issue a proclamation naming
foreign states as belligerents
whenever he or the Congress by
concurrent resolution found that a
state of war existed between for-
eign states.(1) He was also author-
ized to require a bond from the
owner or person in command of
any domestic or foreign vessel
which he had reason to believe
was about to carry out of a port or
from the jurisdiction of the United
States, fuel, men, arms, ammuni-
tion, implements of war, supplies,
dispatches, or information to any
warship, tender, or supply ship of
a belligerent state; and to promul-
gate rules and regulations.(2)

It was further provided that
where states and areas are named
as being at war in a Presidential
proclamation issued pursuant to

VerDate 18-JUN-99 11:45 Jul 09, 1999 Jkt 010199 PO 00000 Frm 00052 Fmt 8875 Sfmt 8875 E:\RENEE\52093C13.TXT txed02 PsN: txed02



1819

POWERS AND PREROGATIVES OF THE HOUSE Ch. 13 § 9

3. This provision, § 2 of the Neutrality
Act of 1939, was repealed by 55 Stat.
764, Ch. 473 § 1, 77th Cong. 1st
Sess. (Pub. L. No. 77–294), approved
on Nov. 17, 1941.

4. This provision, § 3 of the Neutrality
Act of 1939, was repealed by 55 Stat.
764, Ch. 473 § 1, 77th Cong. 1st
Sess. (Pub. L. No. 77–294), approved
on Nov. 17, 1941.

5. This provision, § 6 of the Neutrality
Act of 1939, was repealed by 55 Stat.
764, Ch. 473 § 2, 77th Cong. 1st
Sess. (Pub. L. No. 77–294), approved
Nov. 17, 1941.

6. This provision, § 7 of the Neutrality
Act of 1939, was amended to be inop-
erative when the United States en-
gages in war. 56 Stat. 95, Ch. 104,

77th Cong. 2d Sess. (Pub. L. No. 77–
459), approved on Feb. 21, 1942.

7. See § 12.5, infra, for such restric-
tions.

8. This provision, § 12 of the Neutrality
Act of 1939, was repealed by 68 Stat.
861, Ch. 937, title V § 542(a) (12),
83d Cong. 2d Sess. (Pub. L. No. 83–
665, H.R. 9678), approved on Aug.
26, 1954.

9. 86 CONG. REC. 6977, 76th Cong. 3d
Sess.

authority granted in the act, no
American vessels may lawfully
carry passengers or articles to
such states.(3) Similarly, the terms
of the act provided that no Amer-
ican citizen or vessel may lawfully
proceed into an area designated
by the President as a combat
zone.(4) Moreover, no American
citizen may lawfully travel on any
vessel of any such state and no
American merchant vessel en-
gaged in commerce with any for-
eign state may lawfully be
armed.(5) And no person in the
United States may lawfully en-
gage in certain financial trans-
actions with any government or
any political subdivision of such
states or person acting for or on
behalf of such governments.(6)

The act also provided that no
person within the United States
may solicit or receive any con-
tribution for or on behalf of a gov-
ernment, agency, or instrumen-
tality of such states. Whenever
the President places special re-
strictions on the use of ports and
territorial waters of the United
States, submarines and armed
merchant vessels of a foreign
state may not enter or depart
from those ports or territorial wa-
ters.(7)

The act also established the Na-
tional Munitions Control Board.(8)

Military Assistance to Amer-
ican Republics

§ 9.2 The Senate and House
agreed to a joint resolution
authorizing the Secretaries
of War and of the Navy to as-
sist the governments of
American republics to in-
crease their military and
naval establishments.
On May 28, 1940, the Senate

amended and passed,(9) and on
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10. Id. at p. 7616. See 85 CONG. REC.
9861, 76th Cong. 1st Sess., July 24,
1939, for initial House approval of
this joint resolution.

11. Pub. Res. No. 83, 54 Stat. 396 (June
15, 1940).

12. 87 CONG. REC. 2097. 77th Cong. 1st
Sess.

13. Id. at p. 2178. See 87 CONG. REC.
815, 77th Cong. 1st Sess., Feb. 8,

1941, for initial House approval of
this bill by a vote of yeas 260, nays
165, not voting 6.

14. The text is taken from 55 Stat. 31
(Pub. L. No. 77–11), Mar. 11, 1941.

June 5, 1940, the House agreed to
Senate amendments and
passed,(10) House Joint Resolution
367, authorizing the President in
his discretion to direct the Sec-
retary of War to manufacture or
otherwise procure coast-defense
and antiaircraft materiel, includ-
ing ammunition therefor, and to
direct the Secretary of the Navy
to construct vessels of war on be-
half of any American republic.(11)

Lend-Lease Act

§ 9.3 The Senate and House
agreed to a bill further to
promote the defense of the
United States, known as the
Lend-Lease Act, which au-
thorized the President to di-
rect manufacture, lease, and
loan of war supplies to for-
eign governments.
On Mar. 8, 1941, the Senate by

a vote of yeas 60, nays 31, not vot-
ing 4, amended and agreed to,(12)

and the House by a vote of yeas
317, nays 71, present 1, not voting
40,(13) agreed to Senate amend-

ments and passed, H.R. 1776, fur-
ther to promote the defense of the
United States, known as the
Lend-Lease Act, which authorized
the President to direct manufac-
ture of defense articles for the
government of any country whose
defense the President deemed
vital to the def ense of the United
States, and to direct the lease or
loan of defense articles. The act
was approved in the following lan-
guage: (14)

Be it enacted by the Senate and
House of Representatives of the United
States of America in Congress assem-
bled, That this Act may be cited as ‘‘An
Act to Promote the Defense of the
United States’’.

Sec. 2. As used in this Act—
(a) The term ‘‘defense article’’

means—
(1) Any weapon, munition, aircraft,

vessel, or boat;
(2) Any machinery, facility, tool, ma-

terial, or supply necessary for the man-
ufacture, production, processing, re-
pair, servicing, or operation of any arti-
cle described in this subsection. . . .

Sec. 3. (a) Notwithstanding the pro-
visions of any other law, the President
may, from time to time, when he
deems it in the interest of national de-
fense, authorize the Secretary of War,
the Secretary of the Navy, or the head
of any other department or agency of
the Government—
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15. See 57 Stat. 2], 25, 78th Cong. 1st
Sess. (Pub. L. No. 78–11), for an
amendment to this section.

16. See 58 Stat. 222, 223, 78th Cong. 2d
Sess. (Pub. L. No. 78–304), for an
amendment to this provision.

17. See 59 Stat. 52, 79th Cong. 1st Sess.
(Pub. L. No. 79–31); 58 Stat. 222,
223, 78th Cong. 2d Sess. (Pub. L. No.
78–304); and 57 Stat. 20, 78th Cong.
1st Sess. (Pub. L. No. 78–9), for
amendments to this provision.

(1) To manufacture in arsenals, fac-
tories, and shipyards under their juris-
diction, or otherwise procure, to the ex-
tent to which funds are made available
therefor, or contracts are authorized
from time to time by the Congress, or
both, any defense article for the gov-
ernment of any country whose defense
the President deems vital to the de-
fense of the United States.

(2) To sell, transfer title to, ex-
change, lease, lend, or otherwise dis-
pose of, to any such government any
defense article, but no defense article
not manufactured or procured under
paragraph (1) shall in any way be dis-
posed of under this paragraph, except
after consultation with the Chief of
Staff of the Army or the Chief of Naval
Operations of the Navy, or both.
. . .(15)

(3) To test, inspect, prove, repair,
outfit, recondition, or otherwise to
place in good working order, to the ex-
tent to which funds are made available
therefor, or contracts are authorized
from time to time by the Congress, or
both, any defense article for any such
government, or to procure any or all
such services by private contract.
. . .(16)

(c) After June 30, 1943, or after the
passage of a concurrent resolution by
the two Houses before June 30, 1943,
which declares that the powers con-
ferred by or pursuant to subsection (a)
are no longer necessary to promote the
defense of the United States, neither

the President nor the head of any de-
partment or agency shall exercise any
of the powers conferred by or pursuant
to subsection (a); except that until July
1, 1946, any of such powers may be ex-
ercised to the extent necessary to carry
out a contract or agreement with such
a foreign government made before July
1, 1943, or before the passage of such
concurrent resolution, whichever is the
earlier. . . .(17)

Sec. 5. (a) The Secretary of War, the
Secretary of the Navy, or the head of
any other department or agency of the
Government involved shall, when any
such defense article or defense infor-
mation is exported, immediately in-
form the department or agency des-
ignated by the President to administer
section 6 of the Act of July 2, 1940 (54
Stat. 714), of the quantities, character,
value, terms of disposition, and des-
tination of the article and information
so exported.

(b) The President from time to time,
but not less frequently than once every
ninety days, shall transmit to the Con-
gress a report of operations under this
Act except such information as he
deems incompatible with the public in-
terest to disclose. Reports provided for
under this subsection shall be trans-
mitted to the Secretary of the Senate
or the Clerk of the House of Represent-
atives, as the case may be, if the Sen-
ate or the House of Representatives, as
the case may be, is not in session.

Sec. 6. (a) There is hereby author-
ized to be appropriated from time to
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18. See 61 Stat. 449, 450, 80th Cong. 1st
Sess. (Pub. L. No. 80–123), for repeal
of this provision which had been
amended by 59 Stat. 52, 79th Cong.
1st Sess. (Pub. L. No. 79–31); 58
Stat. 222, 223, 78th Cong. 2d Sess.
(Pub. L. No. 78–304); and 57 Stat.
20, 78th Cong. 1st Sess. (Pub. L. No.
78–9).

19. 86 CONG. REC. 10429, 10448, 10449,
76th Cong. 3d Sess. See also 86
CONG. REC. 10763, 76th Cong. 3d
Sess., Aug. 22, 1940, for House ap-
proval of the conference report.

20. Id. at p. 10068. The Senate by a vote
of yeas 31, nays 45, rejected a mo-
tion to recommit the joint resolution
with instructions to report it back
forthwith with an amendment sub-
stituting ‘‘continental United States
and Territories and possessions of
the United States’’ in place of the re-
mainder of section 1 beginning with
‘‘Western Hemisphere.’’ Id. at pp.
10067, 10068. See also 86 CONG.
REC. 10791, 76th Cong. 3d Sess.,
Aug. 23, 1940, for Senate voice vote
approval of this measure.

time, out of any money in the Treasury
not otherwise appropriated, such
amounts as may be necessary to carry
out the provisions and accomplish the
purposes of this Act.

(b) All money and all property which
is converted into money received under
section 3 from any government shall,
with the approval of the Director of the
Budget, revert to the respective appro-
priation or appropriations out of which
funds were expended with respect to
the defense article or defense informa-
tion for which such consideration is re-
ceived, and shall be available for ex-
penditure for the purpose for which
such expended funds were appro-
priated by law, during the fiscal year
in which such funds are received and
the ensuing fiscal year; but in no event
shall any funds so received be avail-
able for expenditure after June 30,
1946. . . . (18)

Sec. 11. If any provision of this Act
or the application of such provision to
any circumstance shall be held invalid,
the validity of the remainder of the Act
and the applicability of such provision
to other circumstances shall not be af-
fected thereby.

Reserve Forces Limited to West-
ern Hemisphere

§ 9.4 The House and Senate
agreed to a provision re-

stricting employment of re-
serve components of the
United States Army beyond
the limits of the Western
Hemisphere in a Senate joint
resolution authorizing the
President to activate the re-
serves.
On Aug. 15, 1940,(19) the House

by a vote of yeas 342, nays 34, not
voting 54, agreed to Senate Joint
Resolution 286, authorizing the
President to order members and
units of reserve components and
retired personnel of the Regular
Army into active military service.
The joint resolution, which was
passed by the Senate by a vote of
yeas 71, nays 7, on Aug. 8,
1940,(20) and signed by the Presi-
dent on Aug. 27, 1940, as Public
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1. See 86 CONG. REC. 11089, 76th
Cong. 3d Sess., Aug. 28, 1940, for
announcement in the Senate of Pres-
idential approval.

2. This excerpt is taken from 54 Stat.
858, 859, 76th Cong. 3d Sess.

3. See 55 Stat. 799, 77th Cong. 1st
Sess. (Pub. L. No. 77–338), approved
Dec. 13, 1941.

4. 86 CONG. REC. 12207, 12227, 12228,
76th Cong. 3d Sess.

5. Id. at pp. 12156–61.
6. See 86 CONG. REC. 12290, 76th

Cong. 3d Sess., Sept. 19, 1940, for
announcement in the Senate of Pres-
idential approval.

7. This excerpt is taken from 54 Stat.
885, 886, 76th Cong. 3d Sess.

8. See 55 Stat. 799, 77th Cong. 1st
Sess. (Pub. L. No. 77–338) approved
Dec. 13, 1941. The House by a vote
of 203 yeas, 202 nays, had agreed to
H.J. Res. 222, extending the period
of conscription beyond the 12 months
established in the Selective Training
and Service Act of 1940. 87 CONG.
REC. 6995, 7074, 7075, 77th Cong.
1st Sess., Aug. 12, 1941.

Resolution No. 96,(1) contained the
following restriction on use of re-
serves: (2)

. . . [T]he members and units of the
reserve components of the Army of the
United States ordered into active Fed-
eral service under this authority shall
not be employed beyond the limits of
the Western Hemisphere except in the
territories and possessions of the
United States, including the Philippine
Islands.

After commencement of World
War II, this provision was re-
pealed.(3)

Inducted Land Forces Limited
to Western Hemisphere

§ 9.5 The House and Senate
agreed to a provision re-
stricting employment of in-
ducted land forces beyond
the limits of the Western
Hemisphere in a conference
report on the Selective
Training and Service Act of
1940.
On Sept. 14, 1940,(4) the House

by a vote of yeas 233, nays 124,

present 2, not voting 70, agreed to
a conference report on S. 4164,
the Selective Training and Service
Act of 1940. This measure, passed
as a conference report by the Sen-
ate on a vote of yeas 47, nays 25,
on Sept. 14, 1940,(5) and signed by
the President on Sept. 16, 1940,
as Public Law No. 783,(6) con-
tained the following restriction on
use of inducted land forces: (7)

(e) Persons inducted into the land
forces of the United States under this
Act shall not be employed beyond the
limits of the Western Hemisphere ex-
cept in the Territories and possessions
of the United States, including the
Philippine Islands.

After the commencement of
World War II, this provision was
repealed.(8)
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9. U.S. Const. art. I, § 8, clause 12.
10. §§ 10.2, 10.3, infra.
11. §§ 10.1, 10.4, infra.
12. §§ 10.4, 10.5, infra.
13. §§ 10.1–10.3, infra.
14. The articles in this section relate to

military involvement during the
Vietnam era. See collateral ref-

erences in § 3, supra, war powers
generally, and § 4, supra, War Pow-
ers Act, for other articles relating to
those subjects.

§ 10. Vietnam Era Restric-
tions on Military Activ-
ity

As debate over American in-
volvement in Indochina intensified
following the 1968 elections, Con-
gress, exercising its constitutional
authority to raise and support ar-
mies,(9) imposed restrictions on
the obligation and expenditure of
funds relating to military activity
in Vietnam and neighboring
areas. These restrictions, which
were placed in authorization (10) as
well as appropriation bills,(11) in
some instances prohibited obliga-
tion or expenditure of funds in
particular countries after a fixed
date,(12) and in other instances did
not specify such a date.(13)

The precedents in this section
comprise a few examples of the
many initiatives undertaken by
Congress in response to the Viet-
nam crisis.

Collateral References (14)

Bickel, Alexander M. The Constitution
and the War. 54 Commentary 49 (July
1972).

Dvorin, Eugene, ed. The Senate’s War
Powers; Debate on Cambodia from the
Congressional Record. Markham Pub.
Co., Chicago [c1971].

Faulkner, S. War in Vietnam: Is it Con-
stitutional? 56 Georgetown U.L.J.1132
(1968).

Goldman, Eric F. The President, the Peo-
ple and the Power to Make War. 21
American Heritage 4 (1970), reprinted
in The Vietnam War and International
Law: The Widening Context, Princeton
University Press, Princeton, N.J. 489
(1972).

Katzenbach, Nicholas deB. Congress and
Foreign Policy. 3 Cornell International
L.J. (1970), reprinted in The Vietnam
War and International Law: The Wid-
ening Context, Princeton University
Press, Princeton, N.J. 595 (1972).

Malawer, Stuart S. The Vietnam War
Under the Constitution: Legal Issues
Involved in the United States Military
Involvement in Vietnam. 31 U. of Pitt.
L.R. 205 (Winter 1969).

Meeker, Leonard C. The Legality of
United States Participation in the De-
fense of Vietnam. 54 Dept. of State
Bulletin 474 (Apr. 28, 1966).

Moore, John Norton, James L. Under-
wood, and Myres S. McDougall The
Lawfulness of United States Assist-
ance to the Republic of North Vietnam.
112 CONG. REC. 15519–67, July 13,
1966.

Moore, John Norton. Law and the Indo-
China War. Princeton University
Press, Princeton, N.J. (1972).

Moore, John Norton. Legal Dimensions of
the Decision to Intercede in Cambodia.
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15. 115 CONG. REC. 39168, 39172, 91st
Cong. 1st Sess.

16. 83 Stat. 469, 487, 91st Cong. 1st
Sess. (Pub. L. No. 91–171).

17. 116 CONG. REC. 29686, 29688, 91st
Cong. 2d Sess. See also 116 CONG.
REC. 29572–83, 91st Cong. 2d Sess.,
Aug. 20, 1971, for debate on amend-

65 American J. of International Law
38 (Jan. 1971).

Norton, Patrick M. Constitutional Law—
Justicabi1ity—Veto Power—Stand-
ing—No Judicially Discoverable and
Manageable Standards Exist by Which
to Ascertain Whether Bombing of Cam-
bodia Required New Congressional Au-
thorization. 15 Harv. International L.
Jour. 143–17 (Winter 1974).

Van Alstyne, William. Congress, the
President, and the Power to Declare
War: A Requiem for Vietnam. 121 U.
of Pa. L. Rev. 1–28 (Nov. 1972).

Wenner, Scott J. The Indochina War
Cases in the United States Court of
Appeals for the Second Circuit: The
Constitutional Allocation of War Pow-
ers. 7 N.Y.U. Jour. of International
Law and Politics 137–61 (Spring 1974).

f

Prohibition of American Forces
in Laos or Thailand

§ 10.1 The Department of De-
fense appropriations bill for
fiscal year 1970 was amended
to prohibit use of funds to fi-
nance introduction of ground
combat troops into Laos or
Thailand.
On Dec. 15, 1969,(15) the Senate

by a vote of yeas 73, nays 17,
agreed to an amendment offered
by Senator Frank Church, of
Idaho, to House bill 15090, mak-
ing appropriations for the Depart-
ment of Defense for the fiscal year

ending June 30, 1970. The provi-
sion appeared in the bill approved
by the President in the following
form: (16)

Sec. 643. In line with the expressed
intention of the President of the
United States, none of the funds ap-
propriated by this Act shall be used to
finance the introduction of American
ground combat troops into Laos or
Thailand.

Because it was a substitute for
an amendment offered by Senator
John Sherman Cooper, of Ken-
tucky, this provision came to be
known as the Cooper-Church
amendment.

Prohibition of Military Sup-
port for Cambodia and Laos

§ 10.2 A bill authorizing appro-
priations for military pro-
curement for fiscal year 1971
was amended to prohibit use
of funds to support Viet-
namese or other freeworld
forces in actions designed to
provide military support and
assistance to the Govern-
ment of Cambodia or Laos.
On Aug. 21, 1970,(17) the Senate

by voice vote agreed to amend-
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ment No. 812; and 116 CONG. REC.
34580–602, 91st Cong. 2d Sess., Oct.
1, 1970, for debate on and approval
of the conference report in the Sen-
ate.

18. See 116 CONG. REC. 33924, 33925,
33933, 91st Cong. 2d Sess., Sept. 28,
1970, for the text of the House con-
ference report, H. Rept. No. 91–1473,
which states that the House con-
ferees agreed to the Senate amend-
ment and deleted the words ‘‘in Viet-
nam’’ after the words ‘‘and other free
world forces’’ and before the words
‘‘and local’’; and 116 CONG. REC.
34149, 34161, 34162, 91st Cong. 2d
Sess., Sept. 29, 1970, for House ap-
proval of the conference report by a
vote of yeas 341, nays 11, not voting
77.

19. This excerpt is taken from 84 Stat.
905, 910, 91st Cong. 1st Sess. (Pub.
L. No. 91–441). The italicized sen-
tence is the Fulbright amendment.
amended, is hereby amended to read
as follows:

ment No. 812, ordered by Senator

J. William Fulbright, of Arkansas,

to H.R. 17123, to authorize appro-

priations for military procurement

for the fiscal year 1971. The provi-

sion appeared in the form passed

by the Senate (18) in the bill ap-

proved by the President on Oct. 7,

1970.(19)

AN ACT

To authorize appropriations during the
fiscal year 1971 for procurement of
aircraft, missiles, naval vessels, and
tracked combat vehicles, and other
weapons, and research, development,
test, and evaluation for the Armed
Forces, and to authorize real estate
acquisition and construction at cer-
tain installations in connection with
the Safeguard anti-ballistic missile
system, and to prescribe the author-
ized personnel strength of the Se-
lected Reserve of each Reserve com-
ponent of the Armed Forces, and for
other purposes.

Be it enacted by the Senate and
House of Representatives of the United
States of America in Congress assem-
bled . . .

Sec. 502. Subsection (a) of section
401 of Public Law 89–367, approved
March 15, 1966 (80 Stat. 37), as

‘‘(a) (1) Not to exceed $2,800,000,000
of the funds authorized for appropria-
tion for the use of the Armed Forces of
the United States under this or any
other Act are authorized to be made
available for their stated purposes to
support: (A) Vietnamese and other free
world forces in support of Vietnamese
forces, (B) local forces in Laos and
Thailand; and for related costs, during
the fiscal year 1971 on such terms and
conditions as the Secretary of Defense
may determine. None of the funds ap-
propriated to or for the use of the
Armed Forces of the United States
may be used for the purpose of paying
any overseas allowance, per diem al-
lowance, or any other addition to the
regular base pay of any person serving
with the free world forces in South
Vietnam if the amount of such pay-
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20. 116 CONG. REC. 41788, 91st Cong. 2d
Sess. See also 116 CONG. REC 41616,

91st Cong. 2d Sess., Dec. 15, 1970,
for the text of the amendment from
the Committee on Foreign Relations;
and 116 CONG. REC. 43221–23, 91st
Cong. 2d Sess., Dec. 22, 1970, for
Senate approval of the conference re-
port by a vote of yeas 41, nays 20.

1. See 116 CONG. REC. 43133, 43134,
91st Cong. 2d Sess., Dec. 21, 1970;
and 116 CONG. REC. 43342, 43343,
91st Cong. 2d Sess., Dec. 22, 1970,
for the text of and House approval of
the conference report in the House,
respectively.

2. This excerpt is taken from 84 Stat.
1942, 1943, 91st Cong. 2d Sess.
(Pub. L. No. 91–652).

ment would be greater than the
amount of special pay authorized to be
paid, for an equivalent period of serv-
ice, to members of the Armed Forces of
the United States (under section 310 of
title 37, United States Code) serving in
Vietnam or in any other hostile fire
area, except for continuation of pay-
ments of such additions to regular base
pay provided in agreements executed
prior to July 1, 1970. Nothing in clause
(A) of the first sentence of this para-
graph shall be construed as author-
izing the use of any such funds to sup-
port Vietnamese or other free world
forces in actions designed to provide
military support and assistance to the
Governments of Cambodia or Laos.’’

Prohibition of American
Ground Forces From Cam-
bodia

§ 10.3 The Special Foreign As-
sistance Act of 1971 was
amended to prohibit use of
funds to finance introduction
of United States ground com-
bat troops into Cambodia, or
to provide United States ad-
visers to or for Cambodian
military forces in Cambodia,
and to assert that American
military and economic assist-
ance should not be construed
as a commitment by the
United States to Cambodia.
On Dec. 16, 1970,(20) the Senate

by a vote of yeas 72, nays 22,

agreed to strike out all after the
enacting clause of the Special For-
eign Assistance Act of 1971, H.R.
19911, which had been approved
by the House, and insert an
amendment, described above, re-
ported from the Committee on
Foreign Relations. The provi-
sions (1) became law when ap-
proved by the President on Jan. 5,
1971, in the same form as the
Senate amendment: (2)

AN ACT

To provide additional foreign assist-
ance authorizations, and for other
purposes.

Be it enacted by the Senate and
House of Representatives of the United
States of America in Congress assem-
bled, That this Act may be cited as the
‘‘Special Foreign Assistance Act of
1971’’. . . .

Sec. 7. (a) In line with the expressed
intention of the President of the
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3. 119 CONG. REC. 22305, 22325,
22326, 93d Cong. 1st Sess. See also
119 CONG. REC. 22603, 22604, 93d
Cong. 1st Sess., June 30, 1973, for
Senate agreement to the conference
report. Senate and House conferees
agreed to modify the language of this
amendment from ‘‘. . . no funds
herein, heretofore or hereafter appro-

priated . . .’’ in the version which
originally passed the Senate to ‘‘. . .
no funds herein or heretofore appro-
priated . . .’’ in the version approved
by the President.

4. See 119 CONG. REC. 21306, 21309,
21315, 21319, 21320, 93d Cong. 1st
Sess., June 26, 1973, for House ap-
proval of a substitute amendment of-
fered by Mr. George H. Mahon
(Tex.), as amended by an amend-
ment offered by Mr. Clarence D.
Long (Md.), prohibiting expenditure
of funds under H.J. Res. 636 to sup-
port combat activities in, over, or off
the shores of Cambodia or Laos. See
also 119 CONG. REC. 22632–37, 93d
Cong. 1st Sess., June 30, 1973, for
House approval of the conference re-
port, H. Rept. No. 93–364.

5. This excerpt is taken from 87 Stat.
130, 93d Cong. 1st Sess. (Pub. L. No.
93–52).

United States, none of the funds au-
thorized or appropriated pursuant to
this or any other Act may be used to fi-
nance the introduction of the United
States ground combat troops into Cam-
bodia, or to provide United States ad-
visers to or for Cambodian military
forces in Cambodia.

(b) Military and economic assistance
provided by the United States to Cam-
bodia and authorized or appropriated
pursuant to this or any other Act shall
not be construed as a commitment by
the United States to Cambodia for its
defense.

Prohibition of Military Funds
After Fixed Date

§ 10.4 A House joint resolution
continuing appropriations
for the fiscal year 1974 was
amended to prohibit after a
fixed date obligation or ex-
penditure of funds to finance
combat activities by United
States military forces in,
over, or off the shores of
North Vietnam, South Viet-
nam, Laos, or Cambodia.
On June 29, 1973,(3) during con-

sideration of House Joint Resolu-

tion 636, the Senate agreed to an
amendment, described above, of-
fered by Senator J. William Ful-
bright, of Arkansas, on behalf of
the Committee on Foreign Rela-
tions. The joint resolution as
amended (4) was approved by the
President on July 1, 1973.(5)

Joint Resolution making continuing
appropriations for the fiscal year
1974, and for other purposes.

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That:

The following sums are appropriated
out of any money in the Treasury not
otherwise appropriated and, out of ap-
plicable corporate or other revenues,
receipts, and funds, for the several de-
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6. See 119. 33577, 33578, 93d Cong. 1st
Sess., for Senate approval of the con-
ference report.

7. See 119 CONG. REC. 33609, 93d
Cong. 1st Sess., for House approval;

and 119 CONG. REC. 33413–15, 93d
Cong. 1st Sess., Oct. 9, 1973, for text
of the conference report.

8. See 119 CONG. REC. 18901–03, 93d
Cong. 1st Sess., June 8, 1973, for the
text of this amendment, which did
not set a date certain but instead
made the prohibition effective ‘‘. . .
upon enactment of this Act. . . .’’
The date was established in con-
ference. On June 14, 1973, the Sen-
ate struck all after the enacting
clause of H.R. 7645, and substituted
the provisions of S. 1248 (119 CONG.
REC. 19648, 93d Cong. 1st Sess.).

9. This excerpt is taken from 87 Stat.
451, 93d Cong. 1st Sess. (Pub. L. No.
93–126).

partments, agencies, corporations, and
other organizational units of the Gov-
ernment for the fiscal year 1974,
namely:

Sec. 108. Notwithstanding any other
provision of law, on or after August 15,
1973, no funds herein or heretofore ap-
propriated may be obligated or ex-
pended to finance directly or indirectly
combat activities by United States
military forces in or over or from off
the shores of North Vietnam, South
Vietnam, Laos or Cambodia.

Prohibition of Military Involve-
ment After Fixed Date

§ 10.5 The Senate and House
agreed to a conference re-
port (on the Department of
State Appropriations Author-
ization Act of 1973) which in-
cluded a provision prohib-
iting, after a fixed date, obli-
gation or expenditure of
funds to finance involvement
of United States military
forces in hostilities in, over,
or off the shores of North
Vietnam, South Vietnam,
Laos, or Cambodia, or to pro-
vide assistance to North Viet-
nam, unless specifically au-
thorized by Congress.
On Oct. 10, 1973, the Senate (6)

and House (7) by voice vote agreed

to the conference report (H. Rept.
No. 93–563) to H. R. 7645, the De-
partment of State Appropriations
Act of 1973. The report included a
provision prohibiting, after Aug.
15, 1973, obligation or expendi-
ture of funds as described above.
This provision, which originated
in the Senate as an amendment
by the Committee on Foreign Re-
lations to S. 1248,(8) was approved
by the President on Oct. 18, 1973,
in the following form:(9)

DEPARTMENT OF STATE APPROPRIA-
TIONS AUTHORIZATION ACT OF 1973

* * * * *
An Act to authorize appropriations for

the Department of State, and for
other purposes.

Be it enacted by the Senate and
House of Representatives of the United
States of America in Congress assem-
bled, That:
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10. 87 CONG. REC. 9519, 9520, 77th
Cong. 1st Sess. The message was re-
ferred to the Committee on Foreign
Affairs.

11. See § 6.1, supra (House declaration),
and § 7.1, supra ( Senate declara-
tion).

This Act may be cited as the ‘‘De-
partment of State Appropriations Au-
thorization Act of 1973’’. . . .

REQUIREMENTS FOR CONGRESSIONAL
AUTHORIZATION FOR THE INVOLVE-
MENT OF AMERICAN FORCES IN FUR-
THER HOSTILITIES IN INDOCHINA,
AND FOR EXTENDING ASSISTANCE
TO NORTH VIETNAM

Sec. 13. Notwithstanding any other
provision of law, on or after August 15,
1973, no funds heretofore or hereafter
appropriated may: be obligated or ex-
pended to finance the involvement of
United States military forces in hos-
tilities in or over or from off the shores
of North Vietnam, South Vietnam,
Laos, or Cambodia, unless specifically
authorized hereafter by the Congress.
Notwithstanding any other provision of
law, upon enactment of this Act, no
funds heretofore or hereafter appro-
priated may be obligated or expended
for the purpose of providing assistance
of any kind, directly or indirectly, to or
on behalf of North Vietnam, unless
specifically authorized hereafter by the
Congress.

§ 11. Receipt of Presi-
dential Messages

The precedents in this section
are limited exclusively to written
or oral statements officially re-
ceived by Congress. Presidential
statements made to the public at
large through the media are not
included.

Request for Declaration of War
on Japan

§ 11.1 The President addressed
a joint session of Congress to
announce the Japanese at-
tack on Pearl Harbor and re-
quest a declaration of war.
On Dec. 8, 1941,(10) President

Franklin D. Roosevelt addressed a
joint session of Congress to an-
nounce the Japanese attack on
Pearl Harbor and request a dec-
laration of war.(11)

ADDRESS BY THE PRESIDENT (H. DOC.
NO. 453)

The address delivered by the Presi-
dent of the United States to the joint
meeting of the two Houses of Congress
held this day is as follows:

To the Congress of the United States:

Yesterday, December 7, 1941—a
date which will live in infamy—the
United States of America was sud-
denly and deliberately attacked by
naval and air forces of the Empire of
Japan. . . .

I believe I interpret the will of the
Congress and of the people when I
assert that we will not only defend
ourselves to the uttermost but will
make very certain that this form of
treachery shall never endanger us
again.

Hostilities exist. There is no blink-
ing at the fact that our people, our
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12. 87 CONG. REC. 9665, 77th Cong. 1st
Sess.

13. See §§ 6.2, 6.3, supra (House action),
and §§ 7.2, 7.3, supra (Senate action),
for declarations of war on Germany
and Italy.

14. Sam Rayburn (Tex.).

territory, and our interests are in
grave danger. . . .

I ask that the Congress declare
that since the unprovoked and das-
tardly attack by Japan on Sunday,
December 7, a state of war has ex-
isted between the United States and
the Japanese Empire.

FRANKLIN D. ROOSEVELT,
THE WHITE HOUSE,

December 8, 1941.

Request for Declaration of War
on Germany and Italy

§ 11.2 The House received a
written message from the
President announcing that
Italy and Germany had de-
clared war on the United
States, and requesting the
Congress to recognize a state
of war between the United
States and Germany and the
United States and Italy.
On Dec. 11, l941, (12) the House

received a message, as follows,
from President Franklin D. Roo-
sevelt.(13)

DECLARATION OF WAR BY GERMANY

AND ITALY AGAINST UNITED STATES

(H. DOC. NO. 454)

The Speaker (14) laid before the
House the following message from the

President of the United States, which
was read:

To the Congress of the United States:

On the morning of December 11,
the Government of Germany, pur-
suing its course of world conquest,
declared war against the United
States.

The long known and the long ex-
pected has thus taken place. . . .

Italy also has declared war against
the United States.

I, therefore, request the Congress
to recognize a state of war between
the United States and Germany, and
between the United States and Italy.

FRANKLIN D. ROOSEVELT,
THE WHITE HOUSE,

December 11, 1941.

MR. [JOHN W.] MCCORMACK [of Mas-
sachusetts]: Mr. Speaker, I move that
the message of the President be re-
ferred to the Committee on Foreign Af-
fairs, and ordered printed.

The motion was agreed to.

Request for Declaration of War
on Bulgaria, Hungary, and
Rumania

§ 11.3 The House received a
written message from the
President announcing that
the Governments of Bulgaria,
Hungary, and Rumania had
declared war on the United
States and requesting that
Congress recognize a state of
war between the United
States and these nations.
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15. 88 CONG. REC. 4787, 77th Cong. 2nd
Sess. The message was referred to
the Committee on Foreign Affairs.

16. See §§ 6.4–6.6, supra (House action),
and §§ 7.4–7.6, supra (Senate action),
for declarations of war on Bulgaria,
Hungary, and Rumania.

17. Sam Rayburn (Tex.).

18. 103 CONG. REC. 224–27, 85th Cong.
1st Sess. The message was referred
to the Committee on Foreign Affairs.

19. See §§ 8.5, 8.6, supra, for House and
Senate approval of the requested res-
olution, respectively.

On June 2, 1942, (15) the House
received a message, as follows,
from President Franklin D. Roo-
sevelt. (16)

MESSAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. Doc. No.
761)

The Speaker (17) laid before the
House the following message from the
President of the United States, which
was read, and, with the accompanying
papers, referred to the Committee on
Foreign Affairs and ordered to be
printed:

To the Congress of the United States:

The Governments of Bulgaria,
Hungary, and Rumania have de-
clared war against the United
States. . . .

Therefore I recommend that the
Congress recognize a state of war be-
tween the United States and Bul-
garia, between the United States
and Hungary, and between the
United States and Rumania.

FRANKLIN D. ROOSEVELT,
THE WHITE HOUSE,

June 2, 1942.

Request for Authority to Pro-
tect Middle Eastern Nations

§ 11.4 The President person-
ally addressed a joint session
of Congress to request au-

thorization to cooperate with
and assist any Middle East-
ern nation or group of na-
tions in the development of
economic strength, under-
take military assistance, and
employ American Armed
Forces to secure and protect
the territorial integrity and
political independence of na-
tions which request aid
against armed aggression
from any nation controlled
by communism.
On Jan. 5, 1957,(18) President

Dwight D. Eisenhower addressed
a joint session of the House and
Senate to request authorization to
deal with aggression in the Mid-
dle East.(19)

THE PRESIDENT: Mr. President, Mr.
Speaker, and Members of Congress,
first may I express to you my deep ap-
preciation of your courtesy. . . .

The action which I propose would
have the following features:

It would, first of all, authorize the
United States to cooperate with and
assist any nation or group of nations in
the general area of the Middle East in
the development of economic strength
dedicated to the maintenance of na-
tional independence.

It would, in the second place, author-
ize the Executive to undertake in the
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1. 101 CONG. REC. 625, 626, 84th Cong.
1st Sess.

2. See §§ 8.3, 8.4, supra, for approval of
the requested resolution by the
House and Senate, respectively.

3. Sam Rayburn (Tex.).

same region programs of military as-
sistance and cooperation with any na-
tion or group of nations which desires
such aid.

It would, in the third place, author-
ize such assistance and cooperation to
include the employment of the armed
forces of the United States to secure
and protect the territorial integrity
and political independence of such na-
tions requesting such aid, against overt
armed aggression from any nation con-
trolled by international communism.

These measures would have to be
consonant with the treaty obligations
of the United States, including the
Charter of the United Nations and
with any action or recommendations of
the United Nations. They would also, if
armed attack occurs, be subject to the
overriding authority of the United Na-
tions Security Council in accordance
with the charter.

The present proposal would, in the
fourth place, authorize the President to
employ, for economic and defensive
military purposes, sums available
under the Mutual Security Act of 1954,
as amended, without regard to existing
limitations.

Request for Authority to Pro-
tect the Pescadores and For-
mosa

§ 11.5 The House received a
message from the President
announcing military activi-
ties by the People’s Republic
of China against Formosa
and the Pescadores and re-
questing a congressional res-
olution to authorize a Presi-
dential response.

On Jan. 24, 1955,(1) the House
received a written message, as fol-
lows, from President Dwight D.
Eisenhower. (2)

The Speaker (3) laid before the House
the following message from the Presi-
dent of the United States, which was
read, referred to the Committee on
Foreign Affairs, and ordered to be
printed:

To the Congress of the United States:

The most important objective of
our Nation’s foreign policy is to safe-
guard the security of the United
States by establishing and pre-
serving a just and honorable peace.
In the Western Pacific, a situation is
developing in the Formosa Straits
that seriously imperils the peace and
our security.

Since the end of Japanese hos-
tilities in 1945, Formosa and the
Pescadores have been in the friendly
hands of our loyal ally, the Republic
of China. We have recognized that it
was important that these islands
should remain in friendly hands.
. . .

What we are now seeking is pri-
marily to clarify present policy and
to unite in its application. . . .

For the reasons outlined in this
message, I respectfully request that
the Congress take appropriate action
to carry out the recommendations
contained herein.

DWIGHT D. EISENHOWER,
THE WHITE HOUSE,

January 24, 1955.
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4. 85 CONG. REC. 9–12, 76th Cong. 2d
Sess.

5. See § 9.1, supra, and § 12.3, infra,
for the congressional response to this
address (the Neutrality Act of 1939),
and the President’s proclamation
convening a special congressional
session, respectively.

6. 86 CONG. REC. 11354, 76th Cong. 3d
Sess.

7. William B. Bankhead (Ala.).

Request for Neutrality Legisla-
tion

§ 11.6 The President addressed
a joint session of the House
and Senate to explain that he
had convened an extraor-
dinary session to permit Con-
gress to act on neutrality leg-
islation.
On Sept. 21, 1939,(4) the Presi-

dent addressed a joint session of
the House and Senate to explain
that he had convened an extraor-
dinary session to permit Congress
to act on neutrality legislation. He
specifically asked Congress to re-
peal embargo provisions, restrict
American ships from entering war
zones, prevent Americans from
traveling on belligerent vessels or
in danger areas, and require a for-
eign buyer to take transfer of title
in the United States to commod-
ities purchased by belligerents. He
also requested that Congress pro-
hibit war credits to belligerents,
regulate collection of funds in the
United States, and maintain a li-
cense system for import and ex-
port of arms, ammunition, and
implements of war.(5)

Announcement of Exchange of
Destroyers for Bases

§ 11.7 The House received a
written message from the
President announcing that
the United States had ac-
quired from Great Britain
the right to lease naval and
air bases in Newfoundland,
Bermuda, certain Caribbean
Islands, and British Guiana.
Notes between the British
Ambassador outlining the
terms of the lease and the
American Secretary of State
accepting the terms and an-
nouncing transfer of Navy
destroyers were also re-
ceived.
On Sept. 3, 1940,(6) the House

received a message from the
President announcing that the
United States had acquired from
Great Britain the right to lease
naval and air bases.

The Speaker (7) laid before the House
the following message from the Presi-
dent of the United States, which was
read, and, with the accompanying pa-
pers, referred to the Committee of the
Whole House on the State of the Union
and ordered to be printed, as follows:

To the Congress of the United
States:

I transmit herewith for the infor-
mation of the Congress, notes ex-
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8. 8. A Sept. 2, 1940, letter from the
British Ambassador to Washington,
and the Sept. 2, 1940, response of
the Secretary of State, Cordell Hull,
are omitted. The British Ambassador
outlined the terms of the 99-year
rent-free lease. The Secretary of
State declared that the Government
of the United States ‘‘gladly accepts
the proposals’’ and as consideration
for the plan ‘‘will immediately trans-
fer to His Majesty’s Government 50
United States Navy destroyers. . . .’’

9. See § 3.2, supra, for the text of this
opinion.

10. 87 CONG. REC. 5868, 5869, 77th
Cong. 1st Sess.

11. Sam Rayburn (Tex.).

changed between the British Ambas-
sador at Washington and the Sec-
retary of State on September 2,
1940, under which this Government
has acquired the right to lease naval
and air bases in Newfoundland, and
in the islands of Bermuda, the Baha-
mas, Jamaica, Santa Lucia, Trini-
dad, and Antigua, and in British
Guiana; also a copy of an opinion of
the Attorney General, dated August
27, 1940, regarding my authority to
consummate this arrangement. . . .

This is not inconsistent in any
sense with our status of peace. Still
less is it a threat against any nation.
It is an epochal and far-reaching act
of preparation for continental de-
fense in the face of grave danger.
. . .

The value to the Western Hemi-
sphere of these outposts of security
is beyond calculation. . . .(8)

FRANKLIN D. ROOSEVELT,
THE WHITE HOUSE,

September 3, 1940.

An opinion of the Attorney Gen-
eral outlining Presidential author-
ity to acquire British offshore
naval and air bases and transfer
destroyers to Britain accompanied
the President’s message.(9)

Announcement of Arrival of
American Forces in Iceland

§ 11.8 The House received a
written message from the
President announcing the ar-
rival in Iceland of forces of
the United States Navy to
supplement and eventually
replace British forces.
On July 7, 1941,(10) the House

received a message from the
President (H. Doc. No. 307) an-
nouncing the arrival in Iceland of
United States Navy forces.

The Speaker (11) laid before the
House the following message from the
President of the United States, which
was read, and together with the accom-
panying papers, referred to the Com-
mittee on Foreign Affairs and ordered
to be printed:

To the Congress of the United
States:

I am transmitting herewith for the
information of the Congress a mes-
sage I received from the Prime Min-
ister of Iceland on July 1 and the
reply I addressed on the same day to
the Prime Minister of Iceland in re-
sponse to this message.

In accordance with the under-
standing so reached, forces of the
United States Navy have today ar-
rived in Iceland in order to supple-
ment, and eventually to replace, the
British forces which have until now
been stationed in Iceland in order to
insure the adequate defense of that
country.
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12. See § 11.7, supra, for the message of
Sept. 3, 1940, announcing acquisi-
tion of British territory for naval and
air bases and transfer of American
destroyers to Great Britain.

13. 104 CONG. REC. 13865, 85th Cong.
2d Sess.

14. Sam Rayburn (Tex.).

As I stated in my message to the
Congress of September 3 last regard-
ing the acquisition of certain naval
and air bases from Great Britain in
exchange for certain over-age de-
stroyers, considerations of safety
from overseas attack are funda-
mental. . . .(12)

This Government will insure the
adequate defense of Iceland with full
recognition of the independence of
Iceland as a sovereign state.

In my message to the Prime Min-
ister of Iceland I have given the peo-
ple of Iceland the assurance that the
American forces sent there would in
no way interfere with the internal
and domestic affairs of that country.
. . .

FRANKLIN D. ROOSEVELT,
THE WHITE HOUSE,

July 7, 1941.

Messages between the Prime
Minister and President accom-
panied the President’s message to
the Congress.

Announcement of Deployment
of Marines to Lebanon

§ 11.9 The House received a
written message in which the
President announced that he
had dispatched American
Marines to Lebanon to pre-
serve that nation’s independ-
ence and protect Americans.

On July 15, 1958,(13) a message
was received from the President,
as follows:

The Speaker (14) laid before the
House the following message from the
President of the United States, which
was read and referred to the Com-
mittee on Foreign Affairs and ordered
to be printed:

To the Congress of the United States:

On July 14, 1958, I received an ur-
gent request from the President of
the Republic of Lebanon that some
United States forces be stationed in
Lebanon. . . .

United States forces are being sent
to Lebanon to protect American lives
and by their presence to assist the
Government of Lebanon in the pres-
ervation of Lebanon’s territorial in-
tegrity and independence, which
have been deemed vital to United
States national interests and world
peace. . . .

It is clear that the events which
have been occurring in Lebanon rep-
resent indirect aggression from with-
out, and that such aggression endan-
gers the independence and integrity
of Lebanon. . . .

Our Government has acted in re-
sponse to an appeal for help from a
small and peaceful nation which has
long had ties of closest friendship
with the United States. . . .

DWIGHT D. EISENHOWER,
THE WHITE HOUSE,

July 15, 1958.
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15. 96 CONG. REC. A7844, 81st Cong. 2d
Sess.

16. 108 CONG. REC. 20034, 87th Cong.
2d Sess.

§ 12. Presidential Procla-
mations

The precedents in this section
include Presidential proclamations
which relate to national security
matters and appear in the Con-
gressional Record.
f

National Emergency Regard-
ing Korea

§ 12.1 During the conflict in
Korea, the President pro-
claimed a national emer-
gency which required
strengthening of defenses to
repel threats to the national
security and fulfill respon-
sibilities to the United Na-
tions.
On Dec. 21, 1950,(15) Mr. John

W. McCormack, of Massachusetts,
inserted in the Record the fol-
lowing proclamation made by the
President on Dec. 16, 1950:

MR. MCCORMACK: Mr. Speaker,
under leave to extend my remarks in
the Record, I include the following text
of President. Truman’s proclamation of
the existence of a national emergency,
issued today, taken from the New York
Times of December 17, 1950:

TEXT OF EMERGENCY PROCLAMATION

Whereas recent events in Korea
and elsewhere constitute a grave

threat to the peace of the world and
imperil the efforts of this country
and those of the United Nations to
prevent aggression and armed con-
flict; and

Whereas world conquest by Com-
munist imperialism is the goal of the
forces of aggression that have been
loosed upon the world . . .

Now, therefore, I, Harry S. Tru-
man, President of the United States
of America, do proclaim the existence
of a national emergency, which re-
quires that the military, naval, air,
and civilian defenses of this country
be strengthened as speedily as pos-
sible to the end that we may be able
to repel any and all threats against
our national security. . . .

In witness whereof, I have here-
unto set my hand and caused the
seal of the United States of America
to be affixed.

Done at the city of Washington
this 16th day of December in the
year of our Lord 1950, and of the
independence of the United States of
America the one hundred and sev-
enty-fifth.

HARRY S TRUMAN.

By the President:

DEAN ACHESON,
Secretary of State.

Embargo on Trade With Cuba

§ 12.2 A Presidential proclama-
tion relating to an embargo
of all trade with Cuba was
inserted in the Congressional
Record in the Senate.
On Sept. 20, 1962,(16) the fol-

lowing proclamation was inserted
in the Record in the Senate:
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17. 85 CONG. REC. 7, 8, 76th Cong. 2d
Sess.

18. This proclamation was read in the
Senate, id. at p. 3.

See §§ 9.1, 11.6, supra, for a dis-
cussion of the Neutrality Act of 1939
and the President’s message request-
ing neutrality legislation, respec-
tively.

19. William B. Bankhead (Ala.).

EMBARGO ON ALL TRADE WITH CUBA
BY THE PRESIDENT OF THE UNITED
STATES OF AMERICA—A PROCLA-
MATION

Whereas the eighth meeting of con-
sultation of Ministers of Foreign Af-
fairs, serving as organ of consultation
in application of the Inter-American
Treaty of Reciprocal Assistance, in its
final act resolved that the present Gov-
ernment of Cuba is incompatible with
the principles and objectives of the
inter-American system; and, in light of
the subversive offensive of Sino-Soviet
communism with which the Govern-
ment of Cuba is publicly alined, urged
the member states to take those steps
that they may consider appropriate for
their individual and collective self-de-
fense. . . .

. . . Now, therefore, I, John F. Ken-
nedy, President of the United States of
America, acting under the authority of
section 620(a) of the Foreign Assist-
ance Act of 1961 (75 Stat. 445), as
amended, do—

1. Hereby proclaim an embargo upon
trade between the United States and
Cuba in accordance with paragraphs 2
and 3 of this proclamation.

2. Hereby prohibit, effective 12:01
a.m., eastern standard time, February
7, 1962, the importation in the United
States of all goods of Cuban origin . . .

Done at the city of Washington
this third day of February in the
year of our Lord 1962, and of the
Independence of the United States of
America the 186th.

John F. Kennedy.

By the President:
DEAN RUSK,

Secretary of State.

Extraordinary Session (Neu-
trality Legislation)

§ 12.3 A Presidential proclama-
tion convening an extraor-
dinary session of Congress to
act on neutrality legislation
was inserted in the Congres-
sional Record.
On Sept. 21, 1939,(17) the fol-

lowing proclamation convening
the Congress in extraordinary ses-
sion was read to the House:(18)

THE SPEAKER:(19) The Clerk will read
the proclamation of the President of
the United States convening this ex-
traordinary session of the Seventy-
sixth Congress.

The Clerk read as follows:

CONVENING THE CONGRESS IN EXTRA

SESSION BY THE PRESIDENT OF THE

UNITED STATES OF AMERICA

A PROCLAMATION

Whereas public interests require
that the Congress of the United
States should be convened in ex-
traordinary session at 12 o’clock
noon on Thursday, the 21st day of
September, 1939, to receive such
communication as may be made by
the Executive: Now, therefore,
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1. 85 CONG. REC. A787, 76th Cong. 2d
Sess.

2. See § 9.1, supra, for a discussion of
the Neutrality Act of 1939.

I, Franklin D. Roosevelt, President
of the United States of America, do
hereby proclaim and declare that an
extraordinary occasion requires the
Congress of the United States to con-
vene in extraordinary session at the
Capitol in the City of Washington on
Thursday, the 21st day of Sep-
tember, 1939, at 12 o’clock noon, of
which all persons who shall at that
time be entitled to act as Members
thereof are hereby required to take
notice.

In witness whereof, I have here-
unto set my hand and caused to be
affixed the great seal of the United
States.

Done at the city of Washington
this 13th day of September, in the
year of our Lord 1939, and of the
independence of the United States of
America the one hundred and sixty-
fourth.

[SEAL]

FRANKLIN D. ROOSEVELT.

By the President:
CORDELL HULL,

Secretary of State.

War Between Germany and
Foreign Nations

§ 12.4 A Presidential proclama-
tion relating to a state of war
between Germany and
France, Poland, the United
Kingdom, India, Australia,
Canada, New Zealand, and
the Union of South Africa,
authorized by the Neutrality
Act of 1939, was inserted in
the Record.

On Nov. 3, 1939,(1) the following
Presidential proclamation relating
to a state of war between Ger-
many and several nations as au-
thorized by the Neutrality Act of
1939,(2) was placed in the Con-
gressional Record:

MR. [ALBEN W.] BARKLEY [of Ken-
tucky]: Mr. President, under permis-
sion granted on November 3, 1939,
page 1358, I wish to insert in the Con-
gressional Record two proclamations
issued by the President of the United
States, as provided under House Joint
Resolution 306, passed at the extra
session of Congress, relating to neu-
trality, as follows:

DEPARTMENT OF STATE,
November, 1939.

PROCLAMATION OF A STATE OF WAR
BETWEEN GERMANY AND FRANCE;
POLAND; AND THE UNITED KING-
DOM, INDIA, AUSTRALIA, CANADA,
NEW ZEALAND, AND THE UNION OF
SOUTH AFRICA

BY THE PRESIDENT OF THE UNITED

STATES:

A PROCLAMATION

Whereas section 1 of the joint resolu-
tion of Congress approved November 4,
1939, provides in part as follows:

‘‘That whenever the President, or the
Congress by concurrent resolution,
shall find that there exists a state of
war between foreign states, and that it
is necessary to promote the security or
preserve the peace of the United States
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3. 85 CONG. REC. A787, 76th Cong. 2d
Sess.

See § 9.1, supra, for a discussion of
the Neutrality Act of 1939.

or to protect the lives of citizens of the
United States, the President shall
issue a proclamation naming the states
involved; and he shall, from time to
time, by proclamation, name other
states as and when they may become
involved in the war.’’ . . .

Now, therefore, I, Franklin D. Roo-
sevelt, President of the United States
of America, acting under and by virtue
of the authority conferred on me by the
said joint resolution, do hereby pro-
claim that a state of war unhappily ex-
ists between Germany and France, Po-
land, and the United Kingdom, India,
Australia, Canada, New Zealand, and
the Union of South Africa, and that it
is necessary to promote the security
and preserve the peace of the United
States and to protect the lives of citi-
zens of the United States. . . .

And I do hereby revoke my procla-
mations Nos. 2349, 2354, and 2360
issued on September 5, 8, and 10,
1939, respectively, in regard to the ex-
port of arms, ammunition, and imple-
ments of war to France, Germany, Po-
land, and the United Kingdom, India,
Australia, and New Zealand, to the
Union of South Africa, and to Can-
ada. . . .

Done at the city of Washington
this fourth day of November, in the
year of our Lord nineteen hundred
and thirty-nine, and of the independ-
ence of the United States of America
the one hundred and sixty-fourth.

FRANKLIN D. ROOSEVELT.

By the President:
CORDELL HULL,

Secretary of State.

Use of American Ports by Bel-
ligerent Nations

§ 12.5 A Presidential proclama-
tion relating to use of ports

or territorial waters of the
United States by submarines
of foreign belligerent na-
tions, authorized by the Neu-
trality Act of 1939, was in-
serted in the Record.
On Nov. 3, 1939,(3) the following

Presidential proclamation relating
to use of ports or territorial wa-
ters of the United States by sub-
marines of foreign belligerent
states was inserted in the Record:

Whereas section 11 of the joint reso-
lution approved November 4, 1939,
provides:

‘‘Whenever, during any war in which
the United States is neutral, the Presi-
dent shall find that special restrictions
placed on the use of the ports and ter-
ritorial waters of the United States by
the submarines or armed merchant
vessels of a foreign state, will serve to
maintain peace between the United
States and foreign states, or to protect
the commercial interests of the United
States and its citizens, or to promote
the security of the United States, and
shall make proclamation thereof, it
shall thereafter be unlawful for any
such submarine or armed merchant
vessel to enter a port or the territorial
waters of the United States or to de-
part therefrom, except under such con-
ditions and subject to such limitations
as the President may prescribe. . . .

Whereas there exists a state of war
between Germany [and other nations];
and
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4. See 2 Hinds’ Precedents §§ 1480–
1501; 6 Cannon’s Precedents §§ 314–
322; and 8 Cannon’s Precedents
§ 2278, for earlier precedents.

5. See House Rules and Manual § 99
(1973).

See also Constitution of the United
States of America: Analysis and In-
terpretation, S. Doc. No. 92–82, 92d
Cong. 2d Sess. 125, 126 (1973), for
discussion of this provision. And see
§§ 19, 20, infra, for a discussion of
Senate authority to amend revenue
bills and make appropriations.

6. For one view on what is com-
prehended by the phrase ‘‘bills for
raising revenue,’’ see J. Story, Com-
mentaries on the Constitution of the
United States § 880, vol. 1, Boston
(1833).

7. See, for example, the discussion and
cases cited in § 19.2, infra.

Whereas the United States of Amer-
ica is neutral in such war;

Now, therefore, I, Franklin D. Roo-
sevelt, President of the United States
of America, acting under and by virtue
of the authority vested in me by the
foregoing provision of section 11 of the
joint resolution approved November 4,
1939, do by this proclamation find that
special restrictions placed on the use of
the ports and territorial waters of the
United States, exclusive of the Canal
Zone, by the submarines of a foreign
belligerent state, both commercial sub-
marines and submarines which are
ships of war, will serve to maintain
peace between the United States and
foreign states, to protect the commer-
cial interests of the United States and

its citizens, and to promote the secu-
rity of the United States;

And I do further declare and pro-
claim that it shall hereafter be unlaw-
ful for any submarine of [specified na-
tions] to enter ports or territorial wa-
ters of the United States. . . .

Done at the city of Washington this
fourth day of November in the year of
our Lord nineteen hundred and thirty-
nine, and of the Independence of the
United States of America the one hun-
dred and sixty-fourth.

FRANKLIN D. ROOSEVELT.

By the President:

Cordell Hull,
Secretary of Stale.

C. HOUSE PREROGATIVE TO ORIGINATE REVENUE BILLS

§ 13. In General

The precedents in sections 15–
18, infra, relate to the constitu-
tional prerogative of the House to
originate bills to raise revenue.(4)

Article I, section 7, clause 1, pro-
vides that, ‘‘All Bills for raising
Revenue shall originate in the
House of Representatives; but the
Senate may propose or concur
with Amendments as on other
Bills.’’ (5)

Because questions relating to
the prerogative of the House to
originate revenue legislation (6) in-
volve interpretation of the Con-
stitution (7) rather than House
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8. 2 Hinds’ Precedents § 1490. See also
§ 19.1, infra, for an analogous Senate
precedent.

9. § 14.1, infra.
10. House Rules and Manual §§ 661, 662

(1973).
11. § 14.2, infra.
12. Id.
13. 2 Hinds’ Precedents § 1487.
14. There is precedent for the propo-

sition that a Senate concurrent reso-
lution may also be held to infringe
upon the prerogative of the House,
notwithstanding the fact that such a
resolution does not have the force of
law. 6 Cannon’s Precedents § 319.

15. See § 15, infra, for illustrations of ap-
proval.

16. See § 16.1, infra, for a discussion of
tabling such a resolution.

17. See § 17.1, infra, for an illustration
of referral to committee.

18. See §§ 18.1–18.3, infra which illus-
trate this procedure.

19. See §§ 18.4, 18.5, infra, which illus-
trate this procedure.

rules, they are decided by the
House rather than the Chair.(8) A
question alleging that the Senate
has invaded this prerogative is
privileged (9) under Rule IX,(10)

and may be raised at any time
when the House is in possession
of the bill and related papers in
question.(11) The question may be
raised pending the motion to call
up a conference report on a bill (12)

and may be committed to con-
ference if raised prior to con-
ference.(13)

A Senate bill or joint resolu-
tion (14) which the House deter-
mines infringes upon its preroga-
tives may be returned to the Sen-
ate. When such a measure is re-
ceived by, or is in possession of
the House, a Member may rise to
a question of privilege and intro-
duce a resolution. Such resolution
normally declares that in the

opinion of the House the Senate
measure contravenes or infringes
upon the House prerogative and
directs that the measure be re-
turned to the Senate with a mes-
sage communicating the resolu-
tion. After debate the resolution
may be approved,(15) tabled, (16) or
referred to committee.(17)

On several occasions, the House
has chosen to pass a House bill in-
stead of a pending Senate meas-
ure where the attention of the
House was called to the impro-
priety of a revenue measure being
included in a Senate bill.(18)

When a Senate bill or joint reso-
lution which arguably infringes
upon the House prerogative has
been referred to committee, the
committee may refuse to act on it
and may report out its own bill in
lieu of the Senate measure.(l9)

The latter two procedures,
vacating proceedings whereby the
Senate measure had passed the
House and massaging a similar
House bill to the Senate, and re-
porting a House bill out of com-
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20. See Hubbard v Lowe, 226 F 135
(S.D.N.Y. 1915) which is discussed at
§§ 19.2, 20.4, infra.

21. See § 15.8, infra.
1. 117 CONG. REC. 12991, 92d Cong. 1st

Sess. 2. Carl Albert (Okla.).

mittee, effectively resolve issues
relating to the prerogative of the
House, because courts do not look
behind the bill number. Notwith-
standing the fact that a House
revenue measure may have been
substantially changed by Senate
amendments, a bill with a House
number will not be challenged in
court or on the House floor on the
ground that it infringes upon the
prerogative of the House to origi-
nate bills for raising revenue.(20)

But the House will assert its pre-
rogative and return a House bill
(not raising revenue) with a Sen-
ate revenue amendment to the
Senate.(21)

§ 14. Consideration of Ob-
jections

Infringement of House Prerog-
ative as Privileged Matter

§ 14.1 Infringement by the Sen-
ate on the constitutional pre-
rogative of the House to ini-
tiate revenue measures may
be raised in the House as a
matter of privilege.

On May 3, 1971,(1) infringement
by the Senate of the constitutional

prerogative of the House to ini-
tiate revenue measures (art. I, § 7)
was raised in the House as a mat-
ter of privilege.

MR. [WILBUR D.] MILLS [of Arkan-
sas]: Mr. Speaker, I offer a resolution
(H. Res. 414) which involves the privi-
leges of the House, and ask for its im-
mediate consideration.

The Clerk read the resolution as fol-
lows:

H. RES. 414

Resolved, That the bill of the Sen-
ate (S. 860) relating to the Trust
Territory of the Pacific Islands in the
opinion of this House contravenes
the first clause of the seventh section
of the first article of the Constitution
of the United States, and is an in-
fringement of the privileges of this
House, and that the said bill be re-
spectfully returned to the Senate
with a message communicating this
resolution.

THE SPEAKER: (2) The Chair recog-
nizes the gentleman from Arkansas
(Mr. Mills).

MR. [H.R.] GROSS [of Iowa]: Mr.
Speaker, will the gentleman yield?

MR. MILLS: I will be glad to yield to
the gentleman from Iowa.

MR. GROSS: Mr. Speaker, may we
have a brief explanation of the reason
for the action that is proposed?

MR. MILLS: Mr. Speaker, I will be
glad to explain why I have offered this
resolution. It is because the privileges
of the House are actually being vio-
lated by title IV of the bill S. 860. That
title includes an amendment of the
Tariff Schedules of the United States,
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3. See §§ 15.6, 19.5, infra, for House
and Senate disposition of this mat-
ter, respectively.

4. 114 CONG. REC. 17970, 90th Cong.
2d sess.

5. Charles M. Price (Ill.).
6. See § 16.1, infra, for a precedent re-

lating to this point of order.

and all bills which include such
amendments must originate in the
House.(3)

Timeliness of Objection to Al-
leged Senate Infringement of
House Prerogatives

§ 14.2 A question of constitu-
tional privilege relating to
the sole power of the House
to originate revenue meas-
ures and alleging that the
Senate, by its amendment to
a House bill, has violated ar-
ticle I, section 7 of the Con-
stitution, may be raised at
any time when the House is
in possession of the papers;
and the question has been
presented pending the read-
ing of a conference report.

On June 20, 1968,(4) a Member,
H.R. Gross, of Iowa, raised a ques-
tion of constitutional privilege
when a conference report was
called up.

MR. [WILBUR D.] MILLS [of Arkan-
sas]: Mr. Speaker, I call up the con-
ference report on the bill (H.R. 15414)
to continue the existing excise tax

rates on communication services and
on automobiles, and to apply more gen-
erally the provisions relating to pay-
ments of estimated tax by corporations,
and ask unanimous consent that the
statement of the managers on the part
of the House be read in lieu of the re-
port.

The Clerk read the title of the bill.

The Speaker Pro Tempore: (5) Is
there objection to the request of the
gentleman from Arkansas?

RESOLUTION OFFERED BY MR. GROSS—
PRIVILEGE OF THE HOUSE

MR. GROSS: Mr. Speaker, I rise to a
question of privilege of the House and
offer a resolution.

THE SPEAKER PRO TEMPORE: The
Clerk will report the resolution.

The Clerk read the resolution, as fol-
lows:

H. RES. 1222

Resolved, That Senate amend-
ments to the bill, H.R. 15414, in the
opinion of the House, contravene the
first clause of the seventh section of
the first article of the Constitution of
the United States, and are an in-
fringement of the privileges of this
House, and that the said bill, with
amendments be respectfully re-
turned to the Senate with a message
communicating this resolution.

THE SPEAKER PRO TEMPORE: The
gentleman from Iowa [Mr. Gross] is
recognized for 1 hour. (6)
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7. 80 CONG. REC. 448, 74th Cong. 2d
Sess.

8. 80 CONG. REC. 1183, 1184, 74th
Cong. 2d Sess.

§ 15. Return of Senate
Legislation

Bill Amending Silver Purchase
Act

§ 15.1 The House by voice vote
returned to the Senate a Sen-
ate bill which proposed to
amend the Silver Purchase
Act, on the ground that the
bill affected the revenue and
therefore was an infringe-
ment of the prerogatives of
the House.
On Jan. 15, 1936,(7) the House

agreed to a resolution returning S.
3260 to the Senate, on the ground
that it affected revenue.

MR. [JERE] COOPER of Tennessee:
Mr. Speaker, I rise to a question of
privilege of the House and offer the fol-
lowing resolution.

The Clerk read as follows:

HOUSE, RESOLUTION 396

Resolved, That the bill (S. 3260) to
amend Public Law No. 438, Seventy-
third Congress, entitled ‘‘An act to
authorize the Secretary of the Treas-
ury to purchase silver, issue silver
certificates, and for other purposes’’,
in the opinion of this House con-
travenes that clause of the Constitu-
tion of the United States requiring
revenue bills to originate in the
House of Representatives, and is an
infringement of the prerogatives of
this House, and that said bill be re-
spectfully returned to the Senate

with a message communicating this
resolution.

The resolution was agreed to, and a
motion to reconsider was laid on the
table.

Bill Amending Tariff Act of
1930

§ 15.2 The House by voice vote
returned a Senate bill pur-
porting to amend the Tariff
Act of 1930, on the ground
that it invaded the preroga-
tives of the House.
On Jan. 29, 1936,(8) the House

returned S. 1421 to the Senate on
the ground that it invaded the
prerogatives of the House.

MR. [JERE] COOPER of Tennessee:
Mr. Speaker, I rise to a question of the
privilege of the House and present a
resolution and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

HOUSE OF RESOLUTION 406

Resolved, That the bill (S. 1421) to
amend subsection (a) of section 313
of the Tariff Act of 1930, in the opin-
ion of this House, contravenes that
clause of the Constitution of the
United States requiring revenue bills
to originate in the House of Rep-
resentatives, and is an infringement
on the prerogatives of the House,
and that said bill be respectfully re-
turned to the Senate with 3 message
communicating this resolution.
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THE SPEAKER:(9) The question is on
agreeing to the resolution.

The resolution was agreed to, and a
motion to reconsider was laid on the
table.

Bill Exempting Olympic Game
Receipts From Taxation

§ 15.3 The House by voice vote
returned a Senate bill which
exempted from taxation re-
ceipts from the operation of
the Olympic games, on the
ground that it invaded pre-
rogatives of the House.
On Feb. 21, 1936,(10) the House

agreed to a resolution returning S.
3410 to the Senate on the ground
that it infringed upon House pre-
rogatives.

MR. [JERE] COOPER of Tennessee:
Mr. Speaker, I rise to a question of the
privileges of the House and present a
resolution for immediate consideration.

The Clerk read the resolution, as fol-
lows:

HOUSE, RESOLUTION 425

Resolved, That the bill (S. 3410) to
exempt from taxation receipts from
the operation of Olympic games if
donated to the State of California,
the city of Los Angeles, and the
county of Los Angeles, in the opinion
of this House contravenes that
clause of the Constitution of the
United States requiring revenue bills
to originate in the House of Rep-

resentatives, and is an infringement
of the prerogative of this House, and
that said bill be respectfully re-
turned to the Senate with a message
communicating this resolution.

THE SPEAKER:(11) The question is on
agreeing to the resolution.

The resolution was agreed to.
On motion of Mr. Cooper of Ten-

nessee, a motion to reconsider the vote
by which the resolution was agreed to
was laid on the table.

Measure to Redetermine Sugar
Quota

§ 15.4 On the ground that it in-
fringed upon the prerogative
of the House to originate
bills for raising revenue, the
House ordered the return of
a Senate joint resolution au-
thorizing the President to
make a redetermination of
the Cuban sugar quota for
1960 [which involved a tariff
as well as an incentive pay-
ment].
On July 2, 1960,(12) the House

by voice vote agreed to House Res-
olution 598, returning to the Sen-
ate Senate Joint Resolution 217
which, notwithstanding the provi-
sion of the Quota Act of 1948, as
amended, authorized the Presi-
dent to determine the quota for
Cuba under that act for the bal-
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ance of the calendar year 1960 in
such amounts as he found to be in
the national interest. The joint
resolution was returned because it
infringed upon the prerogative of
the House to originate bills for
raising revenue.

MR. [JOHN W.] MCCORMACK [of Mas-
sachusetts]: Mr. Speaker, I offer a res-
olution based on the privileges of the
House and ask for its immediate con-
sideration.

The Clerk read as follows:

HOUSE RESOLUTION 598

That Senate Joint Resolution 217
in the opinion of this House con-
travenes the first clause of the sev-
enth section of the first article of the
Constitution of the United States,
and is an infringement of the privi-
leges of this House, and that the
said resolution be respectfully re-
turned to the Senate with a message
communicating this resolution.

MR. [CHARLES A.] HALECK [of Indi-
ana]: Mr. Speaker, will the gentleman
yield?

MR. MCCORMACK: I yield.
MR. HALLECK: Will the gentleman

explain the resolution?
MR. MCCORMACK: This resolution

has the effect of sending back to the
Senate the Senate resolution in rela-
tion to the sugar legislation. It states
that the House respectfully declines to
receive it on the ground that it in-
volves revenue or affects revenue; and,
under the Constitution, such legisla-
tion should originate in the House of
Representatives.

THE SPEAKER: (13) The question is on
the resolution.

The resolution was agreed to.
A motion to reconsider was laid on

the table.

Bill Raising Duty on Fishery
Products

§ 15.5 A Senate-passed bill au-
thorizing the President to
raise the duty on fishery
products was held to be an
infringement of the privilege
of the House, and was re-
turned to the Senate.
On May 20, 1965,(14) the House

by voice vote agreed to House Res-
olution 397, returning S.1734 to
the Senate, on the ground that it
infringed the privileges of the
House.

MR. [WILBUR D.] MILLS [of Arkan-
sas]: Mr. Speaker, I rise on a question
of the privileges of the House, send a
resolution to the desk, and ask for its
immediate consideration.

The Clerk read as follows:

HOUSE RESOLUTION 397

Resolved, That the bill of the Sen-
ate (S. 1734) to conserve and protect
domestic fishery resources in the
opinion of this House contravenes
the first clause of the seventh section
of the first article of the Constitution
of the United States, and is an in-
fringement of the privileges of this
House, and that the said bill be re-
spectfully returned to the Senate
with a message communicating this
resolution.
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THE SPEAKER:(15) The question is on
the resolution.

The resolution was agreed to.
A motion to reconsider was laid on

the table.

The objectionable portion of S.
1734 stated:

That when the Secretary of the Inte-
rior determines that the fishing vessels
of a country are being used in the con-
duct of fishing operations in a manner
or in such circumstances which dimin-
ish the effectiveness of domestic fish-
ery conservation programs, the Presi-
dent. . . may increase the duty on any
fishery product in any form from such
country for such time as he deems nec-
essary to a rate not more than 50%
above the rate existing on July 1,
1934.’’ ( Emphasis supplied.)

Bill Amending Tariff Sched-
ules

§ 15.6 The Senate having
passed a bill relating to the
Trust Territory of the Pacific
Islands containing one title
amending the tariff sched-
ules of the United States, the
House held that the Senate’s
action constituted a violation
of article I, section 7 of the
Constitution, and adopted a
resolution returning the bill
to the Senate.
On May 3, 1971, (16) the House

by voice vote agreed to House Res-

olution 414, returning S. 860 to
the Senate because it contravened
article I, section 7 of the Constitu-
tion and infringed upon the privi-
leges of the House.

MR. [WILBUR D.] MILLS [of Arkan-
sas]: Mr. Speaker, I offer a resolution
(H. Res. 414) which involves the privi-
leges of the House, and ask for its im-
mediate consideration.

The Clerk read the resolution as fol-
lows:

H. RES. 414

Resolved, That the bill of the Sen-
ate (S. 860) relating to the Trust
Territory of the Pacific Islands in the
opinion of this House contravenes
the first clause of the seventh section
of the first article of the Constitution
of the United States, and is an in-
fringement of the privileges of this
House, and that the said bill be re-
spectfully returned to the Senate
with a message communicating this
resolution.

THE SPEAKER: (17) The Chair recog-
nizes the gentleman from Arkansas
(Mr. Mills).

MR. [H.R.] GROSS [of Iowa]: Mr.
Speaker, will the gentleman yield?

MR. MILLS: I will be glad to yield to
the gentleman from Iowa.

MR. GROSS: Mr. Speaker, may we
have a brief explanation of the reason
for the action that is proposed?

MR. MILLS: Mr. Speaker, I will be
glad to explain why I have offered this
resolution. It is because the privileges
of the House are actually being vio-
lated by title IV of the bill S. 860. That
title includes an amendment of the
Tariff Schedules of the United States,
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and all bills which include such
amendments must originate in the
House. . . .

The resolution was agreed to.
A motion to reconsider was laid on

the table.(18)

Bill Amending Firearms Act

§ 15.7 The House returned a
Senate bill to amend the Na-
tional Firearms Act, on the
ground that it contravened
the constitutional preroga-
tive of the House to originate
bills to raise revenue.
On Mar. 30, 1937,(19) the House

by voice vote agreed to House Res-
olution 170, returning S. 1905 to
the Senate because the Senate bill
contravened the constitutional
prerogative of the House under
article I, section 7.

MR. [JERE] COOPER [of Tennessee]:
Mr. Speaker, I offer a resolution for
immediate consideration.

The Clerk read as follows:

HOUSE RESOLUTION 170

Resolved, That the bill (S. 1905) to
amend the National Firearms Act,
passed June 26, 1934, in the opinion
of this House contravenes that
clause of the Constitution of the
United States requiring revenue bills
to originate in the House of Rep-
resentatives and is an infringement
of the prerogatives of this House,

and that said bill be respectfully re-
turned to the Senate with a message
communicating this resolution.

The resolution was agreed to.

Substitute Adding Tax to
House Bill

§ 15.8 The House held that a
Senate amendment in the na-
ture of a substitute imposing
an additional tax, offered to
a House bill to amend the
Railroad Retirement Act, was
an infringement upon the
privileges of the House; and
the House bill, as amended,
was returned to the Senate.
On Sept. 14, 1965,(20) the House

by voice vote agreed to House Res-
olution 578, returning H.R. 3157
to the Senate because Senate
amendments to that bill con-
travened the constitutional pre-
rogative of the House to originate
revenue bills.

Mr. [OREN] HARRIS [of Arkansas]:
Mr. Speaker, I rise to a question of the
privilege of the House and offer a reso-
lution.

The Clerk read the resolution, as fol-
lows:

H. RES. 578

Resolved, That the amendment in
the nature of a substitute added by
the Senate to the House bill (H.R.
3157) to amend the Railroad Retire-
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ment Act of 1937 in the opinion of
this House contravenes the first
clause of the seventh section of the
first article of the Constitution of the
United States and is an infringe-
ment of the privileges of this House,
and that the said bill, with the
amendments, be respectfully re-
turned to the Senate with a message
communicating this resolution.

The resolution was agreed to.
A motion to reconsider was laid on

the table.

§ 16. Tabling Objection to
Infringement

Senate Surtax Amendment

§ 16.1 The Senate having
amended a House bill relat-
ing to excise tax rates by
adding a general surtax on
income, the House during
consideration of the con-
ference report refused to
hold that the Senate’s action
constituted a violation of ar-
ticle I, section 7 of the Con-
stitution, and laid on the
table a resolution raising the
matter as a question of the
privileges of the House.
On June 20, 1968,(1) the House

by a vote of yeas 257, nays 162,
not voting 14, tabled House Reso-
lution 1222 which sought to re-
turn to the Senate H.R. 15414 (a

bill relating to excise tax rates)
along with Senate amendments
which added a surtax on income.
The resolution was based on a
contention that the Senate
amendments contravened the con-
stitutional prerogative of the
House to originate revenue bills.

MR. [WILBUR D.] MILLS [of Arkan-
sas]: Mr. Speaker, I call up the con-
ference report on the bill (H.R. 15414)
to continue the existing excise tax
rates on communication services and
on automobiles, and to apply more gen-
erally the provisions relating to pay-
ments of estimated tax by corporations,
and ask unanimous consent that the
statement of the managers on the part
of the House be read in lieu of the re-
port.(2)

The Clerk read the title of the bill.
THE SPEAKER PRO TEMPORE: (3) Is

there objection to the request of the
gentleman from Arkansas?

RESOLUTION OFFERED BY MR. GROSS—
PRIVILEGE OF THE HOUSE

MR. [H. R.] GROSS [of Iowa]: Mr.
Speaker, I rise to a question of privi-
lege of the House and offer a resolu-
tion.

THE SPEAKER PRO TEMPORE: The
Clerk will report the resolution.

The Clerk read the resolution, as fol-
lows:

H. RES. 1222

Resolved, That Senate amend-
ments to the bill, H.R. 15414, in the
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opinion of the House, contravene the
first clause of the seventh section of
the first article of the Constitution of
the United States, and are an in-
fringement of the privileges of this
House, and that the said bill, with
amendments, be respectfully re-
turned to the Senate with a message
communicating this resolution.

THE SPEAKER PRO TEMPORE: The
gentleman from Iowa [Mr. Gross] is
recognized for 1 hour. . . .

REVENUE AND EXPENDITURE CONTROL

ACT OF 1968—CONFERENCE REPORT

THE SPEAKER PRO TEMPORE: The
gentleman from Iowa [Mr. Gross] has
the floor.

MR. GROSS: . . . Mr. Speaker, the
legislation now before us, H.R. 15414,
represents one of the most direct at-
tempts in the history of the Republic to
cut away and destroy one of the most
fundamental privileges and rights of
this House—the right, the responsi-
bility, and the duty, under the Con-
stitution, to initiate revenue measures.

Section 7 of article I of the Constitu-
tion conferred this privilege on the
Members of this body, and there are
numerous precedents upholding the
right of the House—and the House
alone—to originate revenue bills.

For example, in 1807 the House re-
fused to agree to Senate amendments
that greatly enlarged the scope of a
revenue bill. The record of the debate
in the House on that day shows that
John Randolph of Virginia, assailed
the Senate amendments because they
went far beyond merely amending the
details of the bill as passed by the
House.

Randolph believed, and rightly so,
that under the Constitution the Senate

had no power to amend a money bill by
varying the objects of that bill.

I do not claim, of course, that the
Senate has no power whatsoever to
amend a revenue bill of the House. But
I do say it cannot, under the guise of
an amendment, propose new revenue
legislation. . . .

MR. MILLS: . . . If the Members of
the House will turn to the Constitution
to refresh their recollection of article I,
section 7, clause 1, they will observe
that it reads as follows:

All bills for raising revenue shall
originate in the House of Represent-
atives; but the Senate may propose
or concur with amendments as on
other bills.

There have been several instances
where the question of the constitu-
tionality involving this issue has been
argued before the Supreme Court and
where the Court has rendered deci-
sions. Let me go back in history for
two instances—and in these cases not
as far back as the gentleman from
Iowa went for his precedents in sup-
port of his argument.

I would like to point out how the Su-
preme Court has ruled on this matter.
In Flint v. Stone Tracy Co., 220 U.S.
107, 143, in 1911, the court held that
the substitution of a corporate tax by
the Senate for an inheritance tax
passed by the House was constitu-
tional. . . .

In another case also the Supreme
Court upheld an amendment by the
Senate of a tax bill. In this case the
Senate added a section imposing an ex-
cise tax upon the use of foreign-built
pleasure yachts. The Supreme Court in
this case, Rainey v. United States, 232
U.S. 310 (1914), decided that the
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amendment did not contravene article
I, section 7, clause 1 of the Constitu-
tion. . . .

MR. GROSS: Mr. Speaker, I move the
previous question on the resolution.

MR. MILLS: Mr. Speaker, I move to
lay the resolution offered by the gen-
tleman from Iowa on the table.

THE SPEAKER PRO TEMPORE: The
question is on the motion offered by
the gentleman from Arkansas.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

MR. MILLS: Mr. Speaker, on that
question I demand the yeas and nays.
The yeas and nays were ordered.

MR. [HALE] BOGGS [of Louisiana]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. BOGGS: Am I correct in under-
standing that a vote ‘‘yea’’ is in favor of
the motion offered by the gentleman
from Arkansas, which would mean we
would go back to orderly debate on this
conference report?

THE SPEAKER PRO TEMPORE: The
gentleman is correct. The motion is to
lay the resolution on the table.

The question was taken; and there
were—yeas 257, nays 162, not voting
14 . . . .

So the motion to table the resolution
was agreed to. . . .

A motion to reconsider was laid on
the table.

MR. MILLS: Mr. Speaker, I renew my
request that the statement of the man-
agers on the part of the House be read
in lieu of the report.

THE SPEAKER: (4) Is there objection to
the request of the gentleman from Ar-
kansas?

There was no objection.

§ 17. Referring Objection
to Committee

Senate Authorization to Use
Securities Proceeds as Debt
Transaction

§ 17.1 The House agreed to
refer to the Committee on
the Judiciary a resolution
which alleged that a Senate
joint resolution ‘‘authorizing
the Secretary of the Treasury
to use as a public-debt trans-
action certain proceeds of se-
curities hereafter issued
under authority of the Sec-
ond Liberty Loan Act . . . to
effectuate [an Anglo-Amer-
ican debt agreement]’’ in-
fringed upon the constitu-
tional powers of the House in
the matter of revenue.
On May 14, 1946,(5) the House

by voice vote agreed to a motion
to refer to the Committee on the
Judiciary a resolution alleging
that Senate Joint Resolution 138
infringed upon the constitutional
prerogative of the House to origi-
nate revenue-raising bills.

MR. [HAROLD] KNUTSON [of Min-
nesota]: Mr. Speaker, I rise to present
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a question of the privilege of the
House. . . .

THE SPEAKER: (6) The gentleman
from Minnesota is recognized. . . .

MR. KNUTSON: Mr. Speaker, the
question of the privilege of the House
is set forth in a resolution, which I
send to the Clerk’s desk; and on that I
ask for recognition.

The Clerk read as follows:

Resolution offered by Mr. Knutson:

‘‘Resolved, That Senate Joint Resolu-
tion 138, authorizing the Secretary of
the Treasury to use as a public-debt
transaction certain proceeds of securi-
ties hereafter issued under authority of
the Second Liberty Loan Act, as
amended, to effectuate a certain debt
agreement between the United States
and the United Kingdom of Great Brit-
ain, extending the purposes for which
securities may be issued under that act
and requiring payments of interest to
the United States to be covered into
the Treasury as miscellaneous receipts,
is a bill to raise revenue within the
meaning and intent of article I, section
7, of the Constitution of the United
States requiring all such bills to origi-
nate in the House of Representatives;

‘‘That Senate Joint Resolution 138
therefore is an infringement of the
prerogatives and privileges of this
House and that said bill be taken
from the Speaker’s table and respect-
fully returned to the Senate with a
message communicating this resolu-
tion.’’

THE SPEAKER: The gentleman from
Minnesota is recognized.

MR. KNUTSON: . . . In this case the
Senate has not proposed or concurred

in amendments to a revenue measure,
but on the contrary it has initiated a
bill the sole purpose of which is the
raising of revenue through the
issuance of bonds or notes of the
United States. . . .

. . . The rates of duty on goods im-
ported from Great Britain in the future
will be fixed in an amount which the
State Department determines to be
consistent with the terms of the finan-
cial agreement which this bill brings
into existence.

The Senate report, on page 17, says:

The proposed credit is to enable
Britain to participate in world trade
without currency and trade discrimi-
nation, while she reconverts her in-
dustries to peacetime production and
resumes her place in world trade.

Tariff duties are, in their very na-
ture, trade discriminations.

The bill amends the Second Liberty
Loan Act by adding to and expanding
the purposes for which securities may
be issued under the authority of that
act. It does not merely refer to similar
authority contained in some other act
of Congress but explicitly authorizes
bonds to be issued under authority of
that act and expressly extends the
scope of that act to include such bonds.
The purposes for which bonds may be
issued, and the authority for issuing
them are strictly revenue matters.

Responding to Mr. Knutson, Mr.
John W. McCormack, of Massa-
chusetts, cited 2 Hinds’ Prece-
dents § 1490, in which the House
rejected a motion to return to the
Senate a bill fixing the maximum
amount of United States notes
and providing for issuance of an
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additional amount in circulation
in national banks. Mr. McCor-
mack inserted a memorandum
supporting his position that the
pending bill did not infringe upon
the prerogatives of the House.(7)

MEMORANDUM

Senate Joint Resolution 138, ‘‘to im-
plement further the purposes of the
Bretton Woods Agreements Act by au-
thorizing the Secretary of the Treasury
to carry out an agreement with the
United Kingdom, and for other pur-
poses,’’ has originated in the Senate.
The question arises, therefore, whether
there is reasonable ground for sus-
taining a question of privilege which
might be raised under article I, section
7, clause l of the Constitution which
states: ‘‘All bills for raising revenue
shall originate in the House of Rep-
resentatives; but the Senate may pro-
pose or concur with amendments as on
other bills.’’ An examination of the ju-
dicial decisions, congressional deci-
sions, and precedents in the form of
similar bills leads to the conclusion
that there is not sufficient basis for
sustaining a question of privilege.

. . . [I]t appears to be clear that a
bill to raise funds through the sale of
Government obligations does not vio-
late the privilege of the House as set
forth in article I, section 7, clause 1 of
the Constitution. Even if it should be
concluded, however, that a bill to raise
funds by selling Government bonds
violates the privilege of the House, it
would be necessary for the House to
reach the additional conclusion that

Senate Joint Resolution 138 does pro-
vide for the raising of funds through
the sale of Government obligations.
Such a conclusion would be illogical.
Under the Second Liberty Bond Act, as
amended, the Secretary of the Treas-
ury is already authorized for certain
purposes to issue public debt obliga-
tions of the United States up to a spec-
ified maximum. Senate Joint Resolu-
tion 138 merely instructs the Secretary
of the Treasury how to use funds
which he is already authorized to raise
under the Second Liberty Bond Act, as
amended. The resolution would not in-
crease the limit of public-debt issues, it
would not authorize the Secretary of
the Treasury to issue any securities
not already provided for by the Second
Liberty Bond Act, as amended, and it
would not vary in any way the type of
security which may be issued at the
present time under existing law. . . .

Senate Joint Resolution 138 is not a
bill providing for the raising of revenue
within the meaning of article I, section
7, clause 1, of the Constitution. But
even if it did provide for the raising of
revenue it would fall within the class
of legislation where revenue-raising
provisions are only incidental to broad-
er general purposes.(8) The primary
purpose of Senate Joint Resolution 138
is to authorize the execution of the fi-
nancial agreement between the United
States and the United Kingdom dated
December 6, 1945. It is, accordingly,
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legislation to make effective agree-
ments between the two Governments
regarding exchange controls, monetary
policies, import controls, participation
in the International Monetary Fund
and the International Bank for Recon-
struction and Development and partici-
pation in efforts to bring into being an
international trade organization for the
purpose of eliminating restrictive prac-
tices detrimental to world trade.. . .

In view of the fact that Senate Joint
Resolution 138 authorizes the expendi-
ture of funds by the Secretary of the
Treasury, an examination has also
been made of the practice of Congress
with respect to appropriation bills.
This purpose is stated in Cannon’s Pro-
cedure in the House of Representatives
(4th ed. 1945), as follows: (9)

‘‘Under immemorial custom the gen-
eral appropriation bills (as distin-
guished from special bills appro-
priating for single, specific purposes)
originate in the House of Representa-
tives and there has been no deviation
from that practice since the establish-
ment of the Constitution.’’. . .

He also states that: (10)

[B]ills providing special appropria-
tions for specific purposes are not gen-
eral appropriation bills. . . .’’

It is clear, therefore, that a resolu-
tion appropriating funds for the exten-
sion of a line of credit to the United
Kingdom is not a general appropria-
tion and can originate either in the
House or in the Senate. . . .

MR. MCCORMACK: Mr. Speaker, I
offer a motion.

Thc Clerk read as follows:

Mr. McCormack moves to refer the
resolution to the Committee on the
Judiciary.

MR. KNUTSON: Mr. Speaker, I move
the previous question on the motion.

The previous question was ordered.
THE SPEAKER: The question is on the

motion offered by the gentleman from
Massachusetts [Mr. McCormack].

The motion was agreed to.

Parliamentarian’s Note: The un-
numbered House resolution was
not reported back to the House.
Senate Joint Resolution 138, after
referral to the Committee on
Banking and Currency, eventually
was passed by the House and ap-
proved by the President.

§ 18. Action on House Bill
in Lieu of Senate Bill

Floor Approval

§ 18.1 The House amended a
Senate bill to insert provi-
sions of a similar House-
passed bill which included a
tax provision, but subse-
quently vacated proceedings
whereby the House bill had
been laid on the table and
the Senate bill approved,
passed the House bill again,
and messaged it to the Sen-
ate.
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11. 105 CONG. REC. 7310–13, 86th Cong.
1st Sess.

12. Sam Rayburn (Tex.).

On May 4, 1959,(11) the House
by unanimous consent vacated the
proceedings whereby the House
had tabled H.R. 5610, then
amended and passed the bill
again, and messaged it to the Sen-
ate. The proceedings whereby a
Senate bill, S. 226, had been
amended by the House to strike
out Senate language and insert in
lieu thereof the language of H.R.
5610, were vacated by unanimous
consent.

MR. [OREN] HARRIS [of Arkansas]:
Mr. Speaker, I ask unanimous consent
that the proceedings whereby the bill
H.R. 5610 was laid on the table, the
amendment agreed to, the bill en-
grossed and read a third time, and
passed, be vacated for the purpose of
offering an amendment.

The Clerk read the title of the bill.
THE SPEAKER: (12) Is there objection

to the request of the gentleman from
Arkansas?

MR. [JOHN B.] BENNETT of Michigan:
Reserving the right to object, Mr.
Speaker, will the chairman of our com-
mittee explain the purpose of this re-
quest?

MR. HARRIS: The purpose of this
unanimous consent request is that the
bill H.R. 5610 be reconsidered, after
the vacating of the proceedings of the
House of last week in connection there-
with, for the purpose of agreeing to an
amendment.

MR. BENNETT of Michigan: I with-
draw my reservation of objection, Mr.
Speaker. . . .

THE SPEAKER: Is there objection to
the request of the gentleman from Ar-
kansas [Mr. Harris]?

There was no objection.
MR. HARRIS: Mr. Speaker, I move to

strike out all after the enacting clause
and insert an amendment, which I
send to the Clerk’s desk.

THE SPEAKER: The Clerk will report
the amendment. . . .

THE SPEAKER: The Clerk will read
the amendment.

The Clerk read as follows:

Strike out all after the enacting
clause and insert the following: . . .

MR. HARRIS: Mr. Speaker, for the in-
formation of the Members of the
House, I have asked unanimous con-
sent that the proceedings whereby the
bill H.R. 5610 was laid on the table,
the amendment agreed to, the bill en-
grossed and read a third time and
passed, be vacated, for the purpose of
offering an amendment.

The unanimous consent request was
agreed to, and I have offered an
amendment, which has just been read.

The amendment to the bill H.R. 5610
which I have just offered strikes out all
after the enacting clause and inserts
the provisions of the bill that passed
the Senate last week.

You will recall that H.R. 5610, to
amend the Railroad Retirement Act of
1937, the Railroad Retirement Tax Act,
and the Railroad Unemployment In-
surance Act, was considered in the
House last Wednesday. A substitute
was offered by the distinguished gen-
tleman from West Virginia [Mr. Stag-
gers]. The substitute was practically
the same bill that was considered and
passed by the other body, with the ex-
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ception of one amendment, which had
to do with section 4. Under this
amendment pensions and annuities
under this act or the Railroad Retire-
ment Act of 1935 will not be consid-
ered as income for the purposes of sec-
tion 522 of title 38 of the United States
Code. The Senate had considered that
amendment, which is not out of line
with other provisions of law in other
matters of this kind. So that is the
matter that is before us now.

The necessity for this action is that
last week after the House had taken
the action it did, we, as usual, when
we have a bill from the other body on
the same subject on the Speaker’s
table, asked that that bill be taken
from the Speaker’s desk, that all after
the enacting clause be stricken out,
and that the House-passed bill be in-
serted. That was the usual procedure
we followed, and I made the request
after the House had taken its action
last week. It later developed that that
was not the correct action that should
have been taken because there are tax
provisions in this legislation. The Con-
stitution provides, as you know, that
all legislation relating directly to tax
measures, revenues, must originate in
the House of Representatives. There-
fore, this action to vacate that pro-
ceeding is in order to comply with the
constitutional provision by passing this
legislation in order to accomplish what
the House intended last week after it
considered this matter rather exten-
sively.

MR. [KENNETH A.] ROBERTS [of Ala-
bama]: Mr. Speaker, the amendment to
section 20 of the Railroad Retirement
Act of 1937 made by section 4 of the
amendment provides that payments
under such act shall not be considered

as income for purposes of section 522
of title 38, United States Code. Under
that section, pension for non-service-
connected permanent and total dis-
ability is not paid to a veteran whose
annual income exceeds $1,400 if he has
no dependents or $2,700 if he has one
or more dependents. Under existing
law, certain items are disregarded in
determining whether a veteran has ex-
ceeded the income limitations, and the
amendment will add to the list of such
items payments under the Railroad Re-
tirement Act of 1937.

The cost of this amendment is neg-
ligible.

The amendment was sponsored in
the other body by Senator Hill, of Ala-
bama. I was happy to sponsor it in the
House.

THE SPEAKER: The question is on the
amendment.

The amendment was agreed to.
THE SPEAKER: The question is on the

engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time, and was read
the third time.

THE SPEAKER: The question is on the
passage of the bill.

The bill was passed.
A motion to reconsider was laid on

the table.
MR. HARRIS: Mr. Speaker, I ask

unanimous consent that the pro-
ceedings whereby S. 226, an act to
amend the Railroad Retirement Act of
1937, the Railroad Retirement Tax Act,
and the Railroad Unemployment In-
surance Act, so as to provide increases
in benefits, and for other purposes, as
amended, was read a third time, and
passed, be vacated, and the bill be in-
definitely postponed.
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13. 116 CONG. REC. 40096, 91st Cong. 2d
Sess.

14. John W. McCormack (Mass.).

THE SPEAKER: Is there objection to
the request of the gentleman from Ar-
kansas?

There was no objection.

Parliamentarian’s Note: On Apr.
29, 1959, while the House had
under consideration H.R. 5610,
the Senate messaged to the House
S. 226, a measure differing in only
one respect from the House bill as
it had been amended on the floor.
After passage of H.R. 5610, a mo-
tion was adopted to strike out all
after the enacting clause in S. 226
and insert the language of the
House bill; the House bill was
then laid on the table. The fol-
lowing day, shortly before the
Senate bill was to be messaged to
the Senate, a question was raised
as to the constitutionality of the
Senate-passed bill because it in-
cluded a tax feature, and the de-
livery of the message to the Sen-
ate was stopped. The proceedings
of the House on May 4, 1959,
were necessitated by the require-
ment under the Constitution that
all bills raising revenue originate
in the House. Following the
amendment of the House bill and
the indefinite postponement of the
Senate bill, the House bill, H. R.
5610, was messaged to the Senate
on May 5, 1959.

§ 18.2 The House, after it had
amended a Senate bill to in-
sert provisions of a similar

House passed bill which in-
cluded a revenue-raising
title, vacated the proceedings
whereby the House bill had
been laid on the table,
passed the bill again, and
messaged it to the Senate.
On Dec. 7, 1970,(13) the House

by unanimous consent vacated the
proceedings whereby the House
had tabled H.R. 19504, then
passed the bill again, and mes-
saged it to the Senate.

MR. [GEORGE H.] FALLON [of Mary-
land]: Mr. Speaker, I ask unanimous
consent that the proceedings whereby
the bill (H.R. 19504) to authorize ap-
propriations for the construction of cer-
tain highways in accordance with title
23, United States Code, and for other
purposes, was read a third time,
passed, and the motion to reconsider
laid on the table and the bill then laid
on the table, be vacated.

THE SPEAKER: (14) Is there objection
to the request of the gentleman from
Maryland?

MR. [H. R.] GROSS [of Iowa]: Mr.
Speaker, reserving the right to object,
I am at a loss to understand why this
request is being made. What is the
reason therefor?

MR. FALLON: Mr. Speaker, I will say
to the gentleman from Iowa, we should
not have vacated the House number
and substituted the Senate bill, since
title III of the bill is a revenue meas-
ure and must originate in the House.
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15. 116 CONG. REC. 14951–60, 91st
Cong. 2d Sess. 16. John W. McCormack (Mass.).

MR. GROSS: Mr. Speaker, I withdraw
my reservation of objection.

THE SPEAKER: Is there objection to
the request of the gentleman from
Maryland?

There was no objection.
The engrossed House bill (H.R.

19504) was ordered to be read a third
time, was read the third time, and
passed.

A motion to reconsider was laid on
the table.

Parliamentarian’s Note: The
House did not ask for the return
to the House of the amended Sen-
ate bill, S. 4418. That bill never
emerged from conference. It was
the House measure which was fi-
nally enacted as Public Law No.
91–605.

§ 18.3 The House vacated the
proceedings by which it
added a revenue-raising
amendment to a pending
Senate bill, preferring to
postpone further consider-
ation of the Senate bill while
sending a House bill, con-
taining the revenue provi-
sion, to the Senate.
On May 11, 1970,(15) the House

agreed to amend S. 2694, amend-
ing the District of Columbia Police
and Firemen’s Salary Act of 1958
and the District of Columbia
Teachers’ Salary Act of 1955, by

striking out all after the enacting
clause and inserting in lieu there-
of the language of H.R. 17138, a
similar measure which, unlike the
Senate bill, included a provision
(title V) to impose new taxes. The
House bill, H.R. 17138, was ta-
bled.

MR. [DON] FUQUA [of Florida]: Mr.
Speaker, I ask unanimous consent that
the Committee on the District of Co-
lumbia be discharged from further con-
sideration of S. 2694, to amend the
District of Columbia Police and Fire-
men’s Salary Act of 1958 and the Dis-
trict of Columbia Teachers’ Salary Act
of 1955 to increase salaries, and for
other purposes, a Senate bill similar to
that passed by the House, and ask for
its immediate consideration.

The Clerk read the title of the Sen-
ate bill.

THE SPEAKER: (16) Is there objection
to the request of the gentleman from
Florida?

There was no objection.
The Clerk read the Senate bill, as

follows:

S. 2694

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled,

TITLE I.—SALARY INCREASES FOR
DISTRICT OF COLUMBIA POLICEMEN
AND FIREMEN

* * * * *

MR. FUQUA: Mr. Speaker, I offer an
amendment.
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17. 116 CONG. REC. 15145–50, 91st
Cong. 2d Sess.

The Clerk read as follows:

Amendment offered by Mr. Fuqua:
Strike out all after the enacting
clause of S. 2694 and insert in lieu
thereof the language of H.R. 17138,
as passed, as follows:

TITLE I.—SALARY INCREASES FOR
DISTRICT OF COLUMBIA POLICEMEN
AND FIREMEN

* * * * *

TITLE V.—AMENDMENTS TO THE DIS-
TRICT OF COLUMBIA REVENUE
LAWS

Sec. 501. Section 3 of title VI of
the District of Columbia Income and
Franchise Tax Act of 1947 (D.C.
Code, sec. 47–1567b(a)) is amended
to read as follows:

‘‘Sec. 3. Imposition of Tax.—In the
case of a taxable year beginning
after December 31, 1969, there is
hereby imposed on the taxable in-
come of every resident a tax deter-
mined in accordance with the fol-
lowing table: . . .’’

The amendment was agreed to.
The Senate bill was ordered to be

read a third time, was read the third
time, and passed.

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 17138)
was laid on the table.

On May 12, 1970,(17) the House
vacated the proceedings whereby
H.R. 17138 was tabled and subse-
quently passed the House bill.

MR. FUQUA: Mr. Speaker, I ask
unanimous consent that the pro-
ceedings whereby the bill (H.R. 17138)

to amend the District of Columbia Po-
lice and Firemen’s Salary Act of 1968,
and the District of Columbia Teachers’
Salary Act of 1955 to increase salaries,
and for other purposes, was read a
third time and passed and laid on the
table be vacated.

THE SPEAKER: Is there objection to
the request of the gentleman from
Florida?

There was no objection.
MR. FUQUA: Mr. Speaker, I ask

unanimous consent for the immediate
consideration of the engrossed bill.

THE SPEAKER: Is there objection to
the request of the gentleman from
Florida?

There was no objection.
The Clerk read the engrossed bill.

. . .

It then vacated the proceedings
of May 11, 1970, whereby S. 2694,
as amended by insertion of the
language of the House bill, was
approved, and indefinitely post-
poned further action on the Sen-
ate bill.

VACATING PROCEEDINGS ON S. 2694,
SALARY INCREASES FOR DISTRICT
OF COLUMBIA TEACHERS, POLICE-
MEN, AND FIREMEN

MR. FUQUA: Mr. Speaker, I ask
unanimous consent that the pro-
ceedings whereby the House consid-
ered, amended, and passed the bill of
the Senate (S. 2694) to amend the Dis-
trict of Columbia Police and Firemen’s
Salary Act of 1958 and the District of
Columbia Teacher’s Salary Act of 1955
to increase salaries, and for other pur-
poses, be vacated and that further pro-
ceedings on that bill be indefinitely
postponed.
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18. 92 CONG. REC. 6436, 79th Cong. 2d
Sess.

THE SPEAKER: Is there objection to
the request of the gentleman from
Florida?

There was no objection.

Parliamentarian’s Note: S. 2694
as passed by the Senate did not
contain a revenue provision. Title
V of the House passed bill (H.R.
17138) did, however, contain a
provision amending the D.C. rev-
enue laws to impose new taxes on
D.C. residents. S. 2694 was
amended on May 10 to include the
provisions of the House-passed
bill. On the morning of May 12,
before the Senate bill had been
messaged back to the Senate, it
was discovered that the House
amendment to the Senate bill con-
tained the revenue feature, which
constituted a violation of article I,
section 7 of the Constitution (re-
quiring bills for raising revenue to
originate in the House). For this
reason, the House vacated the
proceedings of May 11 and mes-
saged the House bill to the Sen-
ate.

Committee Decision

§ 18.4 The Committee on Ways
and Means, having voted not
to recommend to the House
the return of a Senate bill
decreasing the debt limit as
infringing on the preroga-
tives of the House, reported
out a House bill on the same

subject, which passed the
House and Senate and be-
came a public law.
On June 6, 1946,(18) the Com-

mittee on Ways and Means, after
deciding not to recommend that
the House return to the Senate a
Senate bill which had been re-
ferred to it, and which sought to
decrease the debt limit, reported
out a bill (H.R. 2404) on the same
subject, which passed the House
and Senate and became Public
Law No. 79–28 (59 Stat. 47).

A bill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1760. An act to decrease the
debt limit of the United States from
$300,000,000,000 to
$275,000,000,000; to the Committee
on Ways and Means.

§ 18.5 Where the Senate had
passed a bill which possibly
infringed upon the House’s
constitutional prerogative to
originate revenue legisla-
tion—a bill to authorize the
President to extend certain
privileges and immunities
(including exemptions from
customs duties and importa-
tion taxes) to the Organiza-
tion of African Unity—the
House passed an identical
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19. 119 CONG. REC. 36006–08, 93d Cong.
1st Sess. 1. Carl Albert (Okla.).

bill reported from the Com-
mittee on Ways and Means.
On Nov. 6, 1973,(19) the House

by a vote of yeas 340, nays 39, not
voting 54, approved H.R. 8219, a
bill identical to a Senate-passed
bill which arguably infringed upon
the constitutional prerogative of
the House to originate revenue
legislation.

MR. [ALBERT C.] ULLMAN [of Or-
egon]: Mr. Speaker, I move to suspend
the rules and pass the bill (H.R. 8219)
to amend the International Organiza-
tions Immunities Act to authorize the
President to extend certain privileges
and immunities to the Organization of
African Unity.

The Clerk read as follows:

H.R. 8219

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled, That the International
Organizations Immunities Act (22
U.S.C. 288–288f) is amended by add-
ing at the end thereof the following
new section:

‘‘Sec. 12. The provisions of this
title may be extended to the Organi-
zation of African Unity in the same
manner, to the same extent, and
subject to the same conditions, as
they may be extended to a public
international organization in which
the United States participates pur-
suant to any treaty or under the au-
thority of any Act of Congress au-
thorizing such participation or mak-
ing an appropriation for such partici-
pation.’’

THE SPEAKER: (1) Is a second de-
manded?

MR. [HERMAN T.] SCHNEEBELI [of
Pennsylvania: Mr. Speaker, I demand
a second.

THE SPEAKER: Without objection, a
second will be considered as ordered.

There was no objection.
MR. ULLMAN: Mr. Speaker, I yield

myself such time as I may consume.
Mr. Speaker, the purpose of the

pending bill, as reported to the House
by the Committee on Ways and Means,
is to provide the President with au-
thority to extend to the Organization of
African Unity and its office, officials,
and employees in the United States
those privileges and immunities speci-
fied in the International Organizations
Immunities Act.

Under the bill, at the discretion of
the President the Organization of Afri-
can Unity—OAU—may be designated
by the President as an international
organization for purposes of the Inter-
national Organizations Immunities
Act. Upon such a designation the orga-
nization, to the extent so provided by
the President, will be exempt from cus-
toms duties on property imported for
the activities in which it engages, from
income taxes, from withholding taxes
on wages, and from excise taxes on
services and facilities. In addition, the
employees of the international organi-
zation, to the extent not nationals of
the United States, may not be subject
to U.S. income tax on the income they
receive from OAU. OAU is an organi-
zation composed of 41 member states,
representing all the independent Afri-
can nations—except the Republic of
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2. See annotation following article I,
section 7, House Rules and Manual.

3. Flint v Stone Tracy Co., 220 U.S. 107
(1911). See also Rainey v United
States, 232 U.S. 310 (1914).

4. See § 15.8, supra.

South Africa—and acts to further the
goals of political and economic develop-
ment of Africa. It presently has a mis-
sion in New York. . . .

THE SPEAKER: The question is on the
motion of the gentleman from Oregon
(Mr. Ullman) that the House suspend
the rules and pass the bill H.R. 8219.

The question was taken.
MR. [JOHN R.] RARICK [of Louisiana]:

Mr. Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

THE SPEAKER: Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 340, nays
39, not voting 54, as follows: . . .

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

Parliamentarian’s Note: Al-
though it did not directly ‘‘raise’’
revenue, the Senate bill clearly
‘‘affected’’ revenue, because it
granted an immunity from tax-
ation.

§ 19. Senate Action on
Revenue Legislation

In addition to its mandate that
the House originate all revenue
bills, article I, section 7 of the
Constitution (2) authorizes the

Senate to propose or concur with
amendments as on other bills.
Senate authority to amend rev-
enue bills is broad, but not unlim-
ited. A principle frequently ap-
plied is that the Senate may sub-
stitute one kind of tax for a tax
that the House has proposed, but
may not impose a tax if one had
not originally been proposed by
the House. Thus, the Supreme
Court has held that a Senate
amendment which substituted a
corporate tax in place of an inher-
itance tax which had been pro-
posed in the original House
version did not contravene the
constitutional provision; for the
bill had properly originated in the
House as a revenue-raising meas-
ure and the Senate amendment
could constitutionally be added
thereto.(3)

In a similar case, the House
without debate and by voice vote
held that a Senate amendment in
the nature of a substitute in-
fringed upon the House preroga-
tive and returned the bill, as
amended, to the Senate.(4) In this
case, the substitute, which was of-
fered to a House bill to amend the
Railroad Retirement Act, sought
to impose a tax.

On the other hand, as a further
application of the above principle,
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5. See § 16.1, supra.
6. See § 19.3, infra.
7. See § 19.4, infra.
8. See § 19.5, infra.
9. See § 19.6, infra.

10. 79 CONG. REC. 4583, 4584, 4586,
4587, 74th Cong. 1st Sess.

11. See also 84 CONG. REC. 6339–49,
76th Cong. 1st Sess., May 31, 1939,
for submission of a similar issue to
the Senate.

12. John N. Garner (Tex.).

the House tabled a resolution to
return to the Senate a House ex-
cise tax bill, which the Senate had
amended by provision for a gen-
eral surtax.(5)

When the issue has been raised,
the Senate has generally re-
spected the House prerogative.
Thus, the Senate rejected a com-
mittee amendment changing a
definition in the Internal Revenue
Code which was added to a Senate
bill granting independence to the
Philippine Islands.(6) On another
occasion, the Senate sustained a
point of order that a Senate
amendment affecting the Revenue
Act, offered to a House bill di-
rected to administrative purposes
rather than raising revenue, in-
fringed on the prerogative.(7)

Moreover, after the House re-
turned a Senate bill to the Senate
on the ground that certain tariff
schedule amendments infringed
upon the House prerogative, the
Senate deleted the amendments.(8)

And the Senate has deleted
amendments to the Internal
Revenur Code that appeared in a
Senate bill.(9)

Constitutional Issue Submitted
to Senate

§ 19.1 Because it requires in-
terpretation of the Constitu-
tion rather than the rules of
the Senate, an issue as to
whether a Senate amend-
ment to a House bill in-
fringes upon the prerogative
of the House to originate
bills raising revenue is de-
cided by the Senate, not the
Chair.
On Mar. 28, 1935,(10) a question

of order as to the propriety of a
Senate amendment to a House bill
was submitted to the Senate.(11)

The Senate resumed the consider-
ation of the bill (H.R. 6359) to repeal
certain provisions relating to publicity
of certain statements of income.

THE VICE PRESIDENT: (12) The ques-
tion is on the amendment offered by
the Senator from Wisconsin [Mr. La
Follette].

The amendment offered by Mr. La
Follette is after line 5 insert a new sec-
tion reading as follows:

Sec. 2. (a) Section 11 of the
Revenuc Act of 1934, relating to the
normal tax on individuals, is amend-
ed bv striking out ‘‘4 percent’’ and in-
serting in lieu thereof ‘‘6 percent.’’
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13. See also § 19.4, infra, for further de-
bate on this question.

(b) Section 12(b) of the Revenue
Act of 1934, relating to rates of sur-
tax, is amended to read as follows:

‘‘(b) Rates of surtax: There shall be
levied, collected, and paid for each
taxable year upon the surtax net in-
come of every individual a surtax as
follows:

‘‘Upon a surtax net income of
$4,000 there shall be no surtax; upon
surtax net incomes in excess of
$4,000 and not in excess of $8,000, 6
percent of such excess. . . .’’

MR. [PAT] HARRISON [of Mississippi]:
Mr. President, I make a point of order
against the amendment offered by the
Senator from Wisconsin. I do not think
I formally made it yesterday, because
the Senator from Wisconsin said he de-
sired to make a brief statement. He
made that statement yesterday after-
noon, and I now make the point of
order that the pending bill is not, in a
strict sense, a revenue bill, and that
for the Senate to attach a tax proposal
to the bill at this time would be con-
trary to that provision of the
ConstitutiOII requiring all bills for
raising revenue to originate in the
House of Representatives. . . .

THE VICE PRESIDENT: The point of
order is well taken. The Chair is ready
to rule.

The present occupant of the chair
has at no time declined to construe the
rules of the Senate; and if this were a
matter of the rules of the Senate, he
would not hesitate for a moment to ex-
press his opinion about it and make a
ruling.

It seems to the Chair, however, that
this is purely a constitutional question;
and under the rulings and under the
precedents for more than a hundred
years, where constitutional questions
are involved as to the right of the Sen-

ate to act, the Chair has universally
submitted the question to the Senate.

The Chair thinks the logic of that
rule is correct, the reasoning of it is
good, because the Chair might under-
take to interpret the Constitution
when a majority of the Senators would
have a different viewpoint. So the
Chair is going to follow a long line of
precedents and submit to the Senate
the question whether or not it is con-
stitutional for the Senate to propose
this amendment; and it occurs to the
Chair that the only question involved
is, Is this a bill to raise revenue?

So the Chair is going to submit to
the Senate of the United States the
question as to whether or not the Sen-
ate, under the Constitution, has a
right to propose this amendment.

MR. [WILLIAM E.] BORAH [of Idaho]:
Mr. President, must that question be
determined without debate?

MR. [HUEY P.] LONG [of Louisiana]:
No: it is subject to debate.

THE VICE PRESIDENT: The point of
order has been made by the Senator
from Mississippi [Mr. Harrison] to the
amendment of the Senator from Wis-
consin [Mr. La Follette]. The question
before the Senate is whether or not the
point of order shall be sustained. That
question is debatable.(15)

In connection with his ruling on the
point of order made by the Senator
from Mississippi, the Chair asks unan-
imous consent to insert in the Record
some decisions and precedents pre-
pared by the parliamentary clerk. Is
there objection? The Chair hears none.

The matter referred to is as follows:
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14. The incident of Jan. 22, 1925, is dis-
cussed at 6 Cannon’s Precedents
§ 317.

[FROM THE CONSTITUTION OF THE
UNITED STATES, AS REVISED AND
ANNOTATED, 1924]

ARTICLE I SECTION 7, CLAUSE 1,
REVENUE BILLS

All bills for raising revenue shall
originate in the House of Represent-
atives; but the Senate may propose
or concur with amendments as on
other bills.

‘‘All bills for raising revenue.’’
‘‘The construction of this limitation

is practically settled by the uniform
action of Congress confining it to
bills to levy taxes in the strict sense
of the word, and it has not been un-
derstood to extend to bills for pur-
poses which incidentally create rev-
enue.’’

U.S. v. Norton (91 U.S. 566)
[1875].

Twin City Bank v. Nebeker (167
U.S. 196) [1897].

Millard v. Roberts (202 U.S. 429)
[1906].

QUESTIONS INVOLVING CONSTITU-
TIONALITY OF BILLS ARE SUBMITTED

TO SENATE

Wednesday, January 16, 1924

The Senate, in a call of the calendar
under rule VIII, reached the bill (S.
120) to provide for a tax on motor vehi-
cle fuels sold within the District of Co-
lumbia, and for other purposes.

Mr. McKellar made a point of order
against the bill on the ground that it
was a revenue measure and that under
the Constitution of the United States
all revenue-raising measures must
originate in the House of Representa-
tives, and that the bill had no place on
the Senate Calendar.

The question was argued, and Mr.
Lenroot made the contention that it
was not the function of the Chair to

pass upon the question of whether bills
are or are not in violation of the Con-
stitution.

After further argument, the Presi-
dent pro tempore (Albert B. Cummins,
of Iowa) made the following ruling:

‘‘The Chair is of the opinion that he
has no authority to declare a proposed
act unconstitutional. The only prece-
dent which the Chair has been able to
find since the question arose was pre-
sented to the Senate in 1830, and the
Vice President then in the chair ruled
in accordance with the suggestion
which the Chair has just made, hold-
ing that it was a question which must
be submitted to the Senate and one
which could not be ruled upon by the
Chair, which entirely concurs with the
views of the present occupant of the
chair in the matter. The question be-
fore the Senate, therefore, is, Shall the
point of order which is made by the
Senator from Tennessee [Mr.
McKellar], which is that the bill now
under consideration is unconstitutional
and should have originated in the
House of Representatives, be sus-
tained? [Putting the question.] The
ayes have it, and the point of order is
sustained. The bill will be indefinitely
postponed.’’

January 22, 1925 (14)

The Senate had under consideration
the bill (S. 3674) reclassifying the sala-
ries of postmasters and employees of
the Postal Service, readjusting their
salaries and compensation on an equi-
table basis, increasing postal rates to
provide for such readjustment, and for
other purposes.

Pending debate,
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15. The incident of Mar. 2, 1931, is dis-
cussed at 6 Cannon’s Precedents
§ 320.

Mr. Swanson raised a question of
order, viz, that that portion of the bill
dealing with increased postal rates
proposed to raise revenue, and, under
the Constitution, must originate in the
House of Representatives, and was
therefore in contravention of the Con-
stitution.

The Presiding Officer (Mr. Jones of
Washington) held that the Chair had
no authority to pass upon the constitu-
tionality of a bill, and submitted to the
Senate the question, Shall the point of
order be sustained?

On the following day the Senate, by
a vote of 29 yeas to 50 nays, overruled
the point of order.

The bill was subsequently passed
and transmitted to the House of Rep-
resentatives. On February 3 the House
returned the bill to the Senate with
the statement that it contravened the
first clause of the seventh section of
the first article of the Constitution and
was an infringement of the privileges
of the House.

The message and bill were referred
to the Committee on Post Offices and
Post Roads, and no further action
taken. A House bill, H.R. 11444, of an
identical title, was subsequently
passed by both Houses and became a
law. . . .

March 2, 1931 (15)

Mr. Capper moved that the Senate
proceed to the consideration of the bill
(S. 5818) to regulate commerce be-
tween the United States and foreign
countries in crude petroleum and all
products of petroleum, including fuel

oil, and to limit the importation there-
of, and for other purposes.

Mr. Ashurst made the point of order
that the bill was a revenueraising
measure, and, under the Constitution,
should originate in the House of Rep-
resentatives.

The Vice President submitted the
point of order to the Senate.

Mr. Capper’s motion was subse-
quently laid on the table, and the point
of order was not passed upon.

December 17, 1932

The Senate had under consideration
the bill (H.R. 7233) to enable the peo-
ple of the Philippine Islands to adopt a
constitution and provide a government
for the Philippine Islands, to provide
for the independence of the same, and
for other purposes.

Mr. Dickinson offered an amendment
imposing on imports of pearl buttons
or shells, in excess of 800,000 gross in
a year, the same rates of duty imposed
on like articles imported from foreign
countries.

Mr. Walsh of Montana raised a ques-
tion of order, viz, that the amendment
proposed to raise revenue and could
not, under the Constitution, originate
with the Senate.

The Vice President submitted to the
Senate the question, Is the point of
order well taken? and

It was determined in the affirmative.
Subsequently, Mr. Dickinson stated

that the amendment above indicated
was identical, except as to the com-
modity, with the language in the bill
dealing with sugar and coconut oil;
when

The President pro tempore ruled
that in view of the language contained
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16. 79 CONG. REC. 4613, 74th Cong. 1st
Sess.

17. Harry S Truman (Mo.).

18. See the proceedings at 104 CONG.
REC. 10522-25, 85th Cong. 2cl Sess.

19. Id. at pp. 10524, 10525.

in the House text, the amendment was
in order.

After debate, and other pro-
ceedings, the following oc-
curred: (l6)

MR. HARRISON: Mr. President, I ask
for a vote on the point of order raised
by me.

THE PRESIDING OFFICER: (17) The
question is, Shall the Senate sustain
the point of order raised by the Sen-
ator from Mississippi [Mr. Harrison]
against the amendment proposed by
the Senator from Wisconsin [Mr. La
Follette] on the ground that it con-
travenes the constitutional provision?
[Putting the question.] The ‘‘ayes’’ have
it, and the point of order is sustained.

Committee Jurisdiction of Bill
Incidentally Producing Rev-
enue

§ 19.2 The Presiding Officer of
the Senate held that the Sen-
ate Committee on Banking
and Currency did not exceed
its jurisdiction in reporting
an original bill with a rev-
enue-producing measure to
amend the Internal Revenue
Code therein, because that
measure was incidental to
the main purpose Of the bill,
making equity capital and
long-term credit more read-
ily available for small busi-
ness concerns.

On June 9, 1958, (18) the Pre-
siding Officer, William Proxmire,
of Wisconsin, held that the Senate
Committee on Banking and Cur-
rency did not exceed its jurisdic-
tion in reporting S. 3651 with a
revenue producing measure to
amend the Internal Revenue
Code, because that measure was
incidental to the main purpose of
the bill. (19)

MR. [JOHN J.] WILLIAMS [of Dela-
ware]: Mr. President, I should like to
have the attention of the chairman of
the committee. The text of the bill, be-
ginning on page 50, line 10, and ex-
tending to page 52, through line 17,
embraces a proposed amendment to
the Internal Revenue Code. I am won-
dering if the committee did not make a
mistake when it placed this provision
in the bill, because, in the first place,
measures of such nature should be con-
sidered by the Senate Finance Com-
mittee. Secondly, revenue measures
should originate in the House. . . .

Mr. President, I call attention to the
fact that, under paragraph (d) of rule
XXV, the Committee on Banking and
Currency may not deal with any rev-
enue-producing measure. . . .

I next invite the attention of the
Senate to the fact that in this bill the
attempt is not made to amend an ordi-
nary House bill; nor even a bill which
deals with a revenue-raising provision;
nor a bill which had been reported by
the Committee on Finance; nor one
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which had been considered by the
Committee on Ways and Means of the
House. What is attempted is an
amendment of the Revenue Code on a
Senate bill which has been considered
only by the Banking and Currency
Committee. I shall make the point of
order that the Committee on Banking
and Currency has exceeded its jurisdic-
tion, and this section of the bill should
be stricken. . . .

MR. [FRANCIS H.] CASE of South Da-
kota: Mr. President the distinguished
Senator from Delaware has raised a
very important question. He has raised
two questions, in fact. He has raised
the question of a possible violation of
the rule of the Senate with respect to
the jurisdiction of the Committee on
Banking and Currency in reporting the
pending bill. He has also raised the
constitutional question as to whether a
bill carrying tax provisions must origi-
nate in the House of Representatives.

I should like to have the attention of
the Parliamentarian while I am speak-
ing on this point. The question first
came up in 1955, when the Committee
on Public Works was considering the
interstate highway bill.

At that time I consulted the Parlia-
mentarian as to whether the Com-
mittee on Public Works could report a
bill which would raise revenue for the
purpose of defraying the cost of the
highway program, particularly the
standard interstate program. The Par-
liamentarian called my attention to a
decision [Hubbard v Lowe 226 F 135
(S.D.N.Y.), appeal dismissed, 242 U.S.
654 (1916)] in the so-called Cotton Fu-
tures Act, which held that a bill which
had originated in the Senate, but
which had a revenue item added to it
in the House of Representatives.

The Supreme Court held that that
act was not valid, because they could
not go behind the number of the bill.
Even though in that instance the rev-
enue feature was added by the House
of Representatives, the Supreme Court
held that the origin of the bill was de-
termined by the number it carried.
That bill carried a Senate number. So
the Supreme Court invalidated the
Cotton Futures Act because section 7
of the Constitution provides that all
bills for raising revenue shall originate
in the House of Representatives.

On the basis of that Supreme Court
ruling, which the Parliamentarian
called to my attention, the Committee
on Public Works decided that it should
not risk the validity of the highway bill
by reporting revenue features. In fact,
in 1956, when the question of a high-
way act again was before the Senate,
because the House had failed to pass a
highway bill in 1955, the Committee
on Public Works decided it would defer
to the action of the House, and wait
until a bill could come over from the
House carrying revenue features or
carrying a House bill number, so that
we would not run into danger. The
Committee on Public Works did not
want to risk invalidating the proposed
legislation by placing a Senate number
on a bill which included revenue fea-
tures.

Under that decision of the Supreme
Court, cited to me by the Parliamen-
tarian, I cannot understand why mem-
bers of the Committee on Banking and
Currency would want to risk the fate
of this bill by having it continue to
carry tax provisions. The Senator from
Delaware [Mr. Williams] has already
pointed them out. For emphasis, I in-
vite the committee’s attention to the
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fact that section 308 specifically refers
to the Internal Revenue Code of 1954
and then, in parentheses, reads: ‘‘relat-
ing to deduction of losses.’’It amends
section 165 of the Internal Revenue
Code relating to the deduction of
losses.

Further, in section 308, subpara-
graph (c), there is an amendment of
section 243 of the Internal Revenue
Code, ‘‘elating to dividends received by
corporations’’

In other words, the language of the
bill before us very clearly changes the
Revenue Code, by changing the provi-
sions which raise revenue and the pro-
visions relating to deductions. Cer-
tainly it must be considered a bill to
raise revenue or a bill to change the
code relating to revenue. Based on the
opinions which the Parliamentarian
gave in 1955 and 1956, I do not see
how this bill, S. 3651, could carry those
provisions and still be considered a
valid bill. . . .

MR. WILLIAMS. Mr. President, before
I raise the question of constitu-
tionality, my first point of order is that
the committee exceeded its jurisdiction.
It had no authority at all to report a
bill dealing with the Revenue Code.
Therefore, I make the point of order
against that section of the bill on that
basis.

The question is, Does the Senate
Committee on Banking and Currency
have jurisdiction to report measures
relating to the Revenue Code? If they
have such jurisdiction, other commit-
tees likewise have the jurisdiction to
report similar bills.

I confine my point of order, first, to
that phase of the question. . .

Mr. [J. WILLIAM] FULBRIGHT [of Ar-
kansas]: Mr. President, in regard to

the point of order, it is my position and
that of the committee that the revenue
provision of the bill is strictly of a sub-
sidiary and incidental nature to the
main purpose of the bill itself; that this
is a very common practice; and that
the point of order is invalid.

THE. PRESIDING OFFICER: The Chair
has been informed by the Parliamen-
tarian that in the case of Millard v.
Roberts (202 U.S. 429) decided in 1906,
the Supreme Court of the United
States made a decision which has a
bearing on the present situation.

In that case, a bill which had origi-
nated in the Senate provided for the
construction of a Union Station in the
District of Columbia, and contained a
small incidental tax provision. The con-
stitutionality of the bill was attacked
on the ground that revenue bills must
originate in the House.

The Court, after citing the case of
Twin City Bank v. Nebeker (167 U.S.
203) [1897], which quoted Mr. Justice
Story as holding that ‘‘revenue bills are
those that levy taxes in the strict sense
of the word, and are not bills for other
purposes, which may incidentally cre-
ate revenue,’’ said, ‘‘here was no pur-
pose, by the act or any of its provi-
sions, to raise revenue to be applied in
meeting the expenses or obligations of
the Government.’’

That situation applies to the bill in
question. The Committee on Banking
and Currency has jurisdiction over the
pending bill and may report some pro-
visions incidental to carrying out the
main purposes of the bill.

There are numerous precedents for
the establishment of the Small Busi-
ness Administration and the method of
its financing, against which no point of
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20. See § 19.6, infra, for a discussion of
withdrawing revenue amendments
from this bill.

21. 84 CONG. REC. 6331, 6339, 6348–50,
76th Cong. 1st Sess.

22. Edwin C. Johnson (Colo.).
1. See § 19.1, supra, for a discussion of

authorities supporting the principle

order was made when bills estab-
lishing those corporations or adminis-
trations similar in their financing were
under consideration in the Senate.

This is the opinion of the Parliamen-
tarian as given to the Chair. The Chair
makes it his own opinion and, there-
fore, the Chair overrules the point of
order.(20)

Amendment to Senate Bill as
Infringement

§ 19.3 The Senate rejected a
committee amendment to a
Senate bill granting inde-
pendence to the Philippines,
on the ground that the
amendment invaded the pre-
rogative of the House to
originate bills to raise rev-
enue.
On May 31, 1939,(21) the Senate

by a vote of yeas 8, nays 54, de-
cided that a committee amend-
ment to S. 2390 was out of order
because it invaded the prerogative
of the House to originate bills to
raise revenue.

MR. [MILLARD E.] TYDINGS [of Mary-
land]: Mr. President, I ask unanimous
consent for the immediate consider-
ation of Senate bill 2390, to amend an
act entitled ‘‘An act to provide for the
complete independence of the Phil-

ippine Islands, to provide for the adop-
tion of a constitution and a form of
government for the Philippine Islands,
and for other purposes.’’ . . .

The next amendment was, on page
19, after line 23, to insert a new para-
graph, as follows:

‘‘(f) Subsection (a)(1) of section
2470 of the Internal Revenue Code
(I.R.C., ch. 21, sec. 2470(a)(1)), is
hereby amended by striking out the
comma after the words ‘coconut oil,’
and inserting in lieu thereof the fol-
lowing: ‘(except coconut oil rendered
unfit for use as food or for any but
mechanical or manufacturing pur-
poses as provided in paragraph 1732
of the Tariff Act of 1930), and upon
the first domestic processing of.’ ’’

MR. [TOM T.] CONNALLY [of Texas]:
Mr. President, I make a point of order
against the amendment.

THE PRESIDING OFFICER: (22) The
Senator from Texas will state his point
of order.

MR. CONNALLY: I make the point of
order that the amendment proposed is
a revenue measure, and, under the
Constitution, must originate in the
House of Representatives. If the Chair
desires argument, I can make an argu-
ment; but it is so patent that I feel no
argument is necessary.

THE PRESIDING OFFICER: The Chair
will state to the Senator from Texas
that the present occupant of the chair
is always delighted to hear arguments
from the Senator from Texas, but,
under the long-established usage, prac-
tice and precedents of the Senate, a
constitutional point is not decided by
the Chair, but is submitted to the Sen-
ate, and the present occupant of the
chair will follow that practice. . . .(1)
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that the Senate and not the Chair
decides the constitutional question
relating to the prerogative of the
House.

MR. [HIRAM W.] JOHNSON of Cali-
fornia: Mr. President, I wish to fortify,
if I can, the position of the Senator
from Arizona. . . .

The latest edition of the Constitution
of the United States of America, anno-
tated—oh, it is a presumptuous thing
to be referring to the Constitution
here—contains notes under the various
headings. I will read the notes for
what they are worth. I shall not at-
tempt to comment upon them in any
way, shape, form, or manner. Other
Senators can understand them as well
as I can, although they may under-
stand them differently:

Sec. 7. All bills for raising revenue
shall originate in the House of Rep-
resentatives; but the Senate may
propose or concur with amendments
as on other bills.

The note says:

All bills for raising revenue: The
construction of this limitation is
practically settled by the uniform ac-
tion of Congress confining it to bills
to levy taxes in the strict sense of
the word, and it has not been under-
stood to extend to bills having some
other legitimate and well defined
general purpose but which inciden-
tally create revenue.

Under that particular text the fol-
lowing cases are cited: United States v.
Norton (91 U.S. 566) [1875], Twin City
National Bank v. Nebeker (167 U.S.
196) [1897], Millard v. Roberts (202
U.S. 429) [1906].

Amendments by Senate: It has
been held within the power of the

Senate to remove from a revenue col-
lection bill originating in the House
a plan of inheritance taxation and
substitute therefor a corporation tax.

The following cases are cited: Flint v.
Stone Tracy Co. (220 U.S. 107) [1911],
Rainey v. United States (232 U.S. 310)
[1914].

That is all.
MR. CONNALLY: Mr. President, I

have not had the opportunity to read
the decisions cited by the Senator from
California; but there is no difficulty in
that regard. As I understand the rule
and the precedents, the language of
the Constitution provides that all bills
for raising revenue shall originate in
the House. However, the Senate, of
course, may amend them. When a rev-
enue bill comes to the Senate, the Sen-
ate is at liberty, if it desires, to adopt
a new tax which is not even contained
in the House bill, because it has com-
plete legislative powers, except for the
prohibition that it shall not originate
the bill.

If the doctrine asserted by Senators
on the floor is sound, then the Senate
need never pay attention to the con-
stitutional provision about revenue
measures, because when any bill comes
over from the House a Senator may
offer on the floor of the Senate an
amendment cutting down the taxation,
as this bill does, and say that it does
not raise any revenue, and is therefore
in order. The bill immediately becomes
subject to amendment, and another
Senator may offer an amendment rais-
ing the revenue, or adding a new tax,
thus rendering absolutely nugatory the
constitutional provision.

There was a reason for the constitu-
tional provision that revenue bills
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should originate in the House. The the-
ory was that the Members of the
House of Representatives are rep-
resentatives of the people, and that
Senators are representatives of the
States, formerly being elected by the
legislatures of the States. The old the-
ory, upon which the Revolution itself
was founded, was that taxation with-
out representation was cause for revo-
lution. Therefore, the makers of the
Constitution wisely provided that no
tax should be laid upon the backs of
the people unless their Representatives
in the House of Representatives should
propose the bill seeking to levy the tax;
but the Constitution says that when
that bill comes to the Senate the Sen-
ate may amend it, or change it, or do
what it pleases with it, once the House
has opened the door.

We have before us a bill which did
not even originate in the House. The
whole bill originated in the Senate. It
is now proposed to take off a tax. It
does not make any difference whether
the bill raises or lowers the tax; it is
still a revenue measure. It still relates
to the revenue. I could offer in a mo-
ment an amendment raising the tax,
instead of repealing the 3-cent tax, as
is proposed. I could offer an amend-
ment to make it 5 cents. Such an
amendment would be in order. Then
we should unquestionably have a bill
raising revenue.

Mr. President, we ought not to adopt
the pending amendment. I think every-
one ought to know that it is violative of
the spirit of comity, good will, and re-
spect for the prerogatives of the two
Houses. We ought not to add a revenue
measure by a committee amendment.
. . .

THE PRESIDING OFFICER: To the com-
mittee amendment the Senator from

Texas raised the point of order that
the committee amendment is itself a
revenue measure and may not origi-
nate in the Senate. The question now
occurs, Is the committee amendment in
order? Those Senators who think it is
in order will vote ‘‘aye’’; those who
think the point of order is well taken
will vote ‘‘no.’’

MR. [ALBEN W.] BARKLEY [of Ken-
tucky]: Mr. President, a parliamentary
inquiry.

THE PRESIDING OFFICER: The Sen-
ator will state it.

MR. BARKLEY: Is not the question
whether the point of order is well
taken, on which those who believe it
well taken will vote ‘‘aye’’?

THE PRESIDING OFFICER: The
present occupant of the chair will say
that he entertains the same idea as
that of the Senator from Kentucky, but
he submitted the question to the Par-
liamentarian, and the Parliamentarian
advised the occupant of the chair that
the better practice is to submit the
question, ‘‘Is the committee amend-
ment in order?’’ Therefore, so that it
may be understood, the Chair will re-
peat the question, Is the committee
amendment in order? Those who think
it is in order will vote ‘‘aye,’’ and those
who think it is not in order will vote
‘‘no’’. [Putting the question.] By the
sound, the ‘‘noes’’ appear to have it.

MR. [CARL] HAYDEN [of Arizona]: Mr.
President, I ask for a division.

Mr. Harrison, Mr. Barkley, and Mr.
La Follette called for the yeas and
nays.

The yeas and nays were ordered.
. . .

The result was announced—yeas 8,
nays 54, as follows: . . .
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2. 79 CONG. REC. 4583–87, 4613, 74th
Cong. 1st Sess.

3. John N. Garner (Tex.).

So the Senate decided the committee
amendment to be out of order.

Amendment to House Bill as
Infringement

§ 19.4 The Senate sustained a
point of order that a Senate
amendment to a House bill to
repeal certain provisions re-
lating to publicity of certain
statements of income in-
vaded the constitutional pre-
rogative of the House to
originate revenue-raising
bills.
On Mar. 28, 1935,(2) the Senate

by voice vote sustained a point of
order that a Senate amendment to
H.R. 6359 invaded the constitu-
tional prerogative of the House to
originate revenue-raising bills.

The Senate resumed the consider-
ation of the bill (H.R. 6359) to repeal
certain provisions relating to publicity
of certain statements of income.

THE VICE PRESIDENT:(3) The question
is on the amendment offered by the
Senator from Wisconsin [Mr. La
Follette].

The amendment offered by Mr. La
Follette is after line 5 insert a new sec-
tion reading as follows:

Sec. 2. (a) Section 11 of the Rev-
enue Act of 1934, relating to the nor-
mal tax on individuals, is amended
by striking out ‘‘4 percent’’ and in-
serting in lieu thereof ‘‘6 percent.’’

(b) Section 12(b) of the Revenue
Act of 1934, relating to rates of sur-
tax, is amended to read as follows:

‘‘(b) Rates of surtax: There shall be
levied, collected, and paid for each
taxable year upon the surtax net in-
come of every individual a surtax as
follows:

‘‘Upon a surtax net income of
$4,000 there shall be no surtax; upon
surtax net incomes in excess of
$4,000 and not in excess of $8,000, 6
percent of such excess. . . .’’

MR. [PAT] HARRISON [of Mississippi]:
Mr. President, I make a point of order
against the amendment offered by the
Senator from Wisconsin. I do not think
I normally made it yesterday, because
the Senator from Wisconsin said he de-
sired to make a brief statement. He
made that statement yesterday after-
noon, and I now make the point of
order that the pending bill is not, in a
strict sense, a revenue bill, and that
for the Senate to attach a tax proposal
to the bill at this time would be con-
trary to that provision of the Constitu-
tion requiring all bills for raising rev-
enue to originate in the House of Rep-
resentatives. . . .

Mr. President, I was of the opinion
that perhaps the question was so clear
upon its face that it would require no
argument to convince anyone that we
would be violating precedents and not
acting in accordance with the Constitu-
tion if we should attempt to write a
revenue amendment upon a bill which
seeks merely to repeal the ‘‘pink slip’’
provision of the law.

It will be noted that the title of
House bill 6359 is ‘‘To repeal certain
provisions relating to publicity of cer-
tain statements of income.’’ Those pro-
visions deal solely with administrative
purposes and features of the existing
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law; in no way, not by the wildest
stretch of the imagination, can they be
construed to affect the raising of rev-
enue.

Mr. Story, in section 880 of his
works on the Constitution, makes this
statement with reference to the con-
stitutional provision:

What bills are properly ‘‘bills for
raising revenue’’, in the sense of the
Constitution, has been matter of
some discussion. A learned commen-
tator supposes that every bill which
indirectly or consequently may raise
revenue is, within the sense of the
Constitution, a revenue bill. He
therefore thinks that the bills for es-
tablishing the post office and the
mint, and regulating the value of for-
eign coin, belong to this class, and
ought not to have originated—as in
fact they did—in the Senate. But the
principal construction of the Con-
stitution has been against his opin-
ion. And, indeed, the history of the
origin of the power already sug-
gested abundantly proves that it has
been confined to bills to levy taxes in
the strict sense of the words, and
has not been understood to extend to
bills for other purposes, which may
incidentally create revenue. No one
supposes that a bill to sell any of the
public lands, or to sell public stock,
is a bill to raise revenue, in the
sense of the Constitution. Much less
would a bill be so deemed which
merely regulated the value of foreign
or domestic coins, or authorized a
discharge of insolvent debtors upon
assignments of their estates to the
United States, giving a priority of
payment to the United States in
cases of insolvency, although all of
them might incidentally bring rev-
enue into the Treasury.

In one of the most important cases
decided by the courts of the United
States, the case of Twin City Bank v.
Nebeker (167 U.S. 202) [1897], the
court said:

The case is not one that requires
either an extended examination of
precedents, or a full discussion as to
the meaning of the words in the
Constitution, ‘‘bills for raising rev-
enue.’’ What bills belong to that class
is a question of such magnitude and
importance that it is the part of wis-
dom not to attempt, by any general
statement, to cover every possible
phase of the subject. It is sufficient
in the present case to say that an act
of Congress providing a national cur-
rency secured by a pledge of bonds of
the United States and which, in the
furtherance of that object, and also
to meet the expenses attending the
execution of the act, imposed a tax
on the notes in circulation of the
banking associations organized
under the statute, is clearly not a
revenue bill which the Constitution
declares must orginate in the House
of Representatives. Mr. Justice Story
has well said that the practical con-
struction of the Constitution and the
history of the origin of the constitu-
tional provision in question proves
that revenue bills are those that levy
taxes in the strict sense of the word,
and are not bills for other purposes
which may incidentally create rev-
enue (1 Story on Constitution, sec.
880). The main purpose that Con-
gress had in view was to provide a
national currency based upon United
States bonds, and to that end it was
deemed wise to impose the tax in
question.

Throughout the decisions the same
construction of the constitutional provi-
sion has been given by the courts.

I desire to cite a few precedents rel-
ative to what has been done with ref-
erence to bills which originated in the
House which were not revenue bills,
upon which some revenue amendment
was tacked by the Senate, and the
House later refused to accept the
amendment, returning the bill to the
Senate.
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4. This instance is discussed at 2
Hinds’ Precedents § 1486.

In the Sixty-fourth Congress, second
session, February, March 1917, the
Senate added an amendment to the
naval appropriation bill (H.R. 20632)
authorizing the Secretary of the Treas-
ury to borrow certain sums on the
credit of the United States and to pre-
pare and issue bonds therefor (pro-
posed by Mr. Swanson).

The House, on March 2, 1917, re-
turned the bill and amendment to the
Senate with the statement that it con-
travened the first clause of section 7 of
article I of the Constitution and was
an infringement of the privileges of the
House.

The Senate subsequently reconsid-
ered the vote on the passage and en-
grossment of the bill and amendments,
and a motion was agreed to whereby
the amendment providing for the bond
issue was stricken from the bill. . . .

On June 30, 1864,(4) the bill (H.R.
549) further to regulate and provide
for the enrolling and calling out of the
national forces was passed by the Sen-
ate with an amendment, among others,
providing for a 5-percent duty on in-
comes. The House ordered the bill re-
turned to the Senate with the state-
ment that the amendment in question
contravened the first clause of section
7 of article I of the Constitution and
was an infringement of the privileges
of the House.

The Senate on the same day recon-
sidered the bill and eliminated the ob-
jectionable amendment.

Mr. President, so it goes on down the
line. I submit that the bill now before
us, which deals solely with the repeal
of an administrative provision of law,

namely, the pink-slip provision, affects
in no way the revenues of the Govern-
ment.

Mr. Justice Story and the courts say
a bill must go further than incidentally
to affect the revenues of the Govern-
ment and must deal directly with the
revenues before the Senate may take
cognizance to the extent of adding rev-
enue provisions.

It seems to me it is without question
that the Senate ought to sustain the
point of order, if submitted, or, if the
Chair desires to rule without submit-
ting the question to the Senate, he
should sustain the point of order. Cer-
tainly the Senate of the United States
ought not to assume, in view of the
provision of the Constitution to which
I have invited attention, the privilege
and the right of writing a revenue bill
in this way.

Sooner or later at the present ses-
sion of Congress we may be forced to
consider a revenue bill which might
have a tendency to increase taxes or to
extend the application of those taxes
which by operation of law would other-
wise lapse on June 30. Certainly, when
that time comes the House ought to be
given its privilege and right, which it
has always exercised, to construct its
own revenue bill without the Senate
assuming in the beginning to write a
revenue bill and send it to the House.
I think the House would have just
cause to feel it was an abuse of their
privilege, and, so far as I am con-
cerned, I am not willing to go that far.
Therefore, I have made the point of
order. . . .

THE VICE PRESIDENT: The point of
order is well taken. The Chair is ready
to rule.
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5. See § 19.1, supra, for the full text of
the ruling regarding the submission
of the question for decision by the
Senate on constitutional issues.

6. Harry S Truman (Mo.).

7. 117 CONG. REC. 13273, 92d Cong 1st
Sess.

8. See § 15.6, supra, for House disposi-
tion of this matter.

The present occupant of the chair
has at no time declined to construe the
rules of the Senate; and if this were a
matter of the rules of the Senate, he
would not hesitate for a moment to ex-
press his opinion about it and make a
ruling. . . .(5)

The . . . Chair is going to follow a
long line of precedents and submit to
the Senate the question whether or not
it is constitutional for the Senate to
propose this amendment; and it occurs
to the Chair that the only question in-
volved is, Is this a bill to raise rev-
enue? . . .

MR. [WILLIAM E.] BORAH [of Idaho]:
Mr. President, must that question be
determined without debate?

MR. [HUEY P.] LONG [of Louisiana]:
No; it is subject to debate.

After debate, and other pro-
ceedings, the following occurred:

MR. HARRISON: Mr. President, I ask
for a vote on the point of order raised
by me.

THE PRESIDING OFFICER: (6) The
question is, Shall the Senate sustain
the point of order raised by the Sen-
ator from Mississippi [Mr. Harrison]
against the amendment proposed by
the Senator from Wisconsin [Mr. La
Follette] on the ground that it con-
travenes the constitutional provision?
[Putting the question.] The ‘‘ayes’’ have
it, and the point of order is sustained.

Deletion of Tariff Schedule
Amendments

§ 19.5 After the House re-
turned a Senate bill con-

taining a provision which in-
fringed upon the constitu-
tional power of the House to
originate revenue measures,
the Senate, by unanimous
consent, reconsidered the
vote by which the bill had
passed, adopted an amend-
ment deleting the objection-
able provision, and then
passed the bill as so amend-
ed.

On May 4, 1971,(7) the Senate recon-
sidered the vote on S. 860, deleted title
4, a tariff schedule which contravened
the prerogatives of the House, and
passed the bill as so amended.

MR. [MICHAEL J.] MANSFIELD [of
Montana]: Mr. President, I ask that
the Chair lay before the Senate a mes-
sage from the House on S. 860.

The President pro tempore laid be-
fore the Senate a message from the
House of Representatives that the bill
of the Senate (S. 860) relating to the
Trust Territory of the Pacific Islands
in the opinion of this House con-
travenes the first clause of the seventh
section of the first article of the Con-
stitution of the United States, and is
an infringement of the privileges of
this House, and that the said bill be
respectfully returned to the Senate
with a message communicating this
resolution.(8)

MR. MANSFIELD: Mr. President, I ask
unanimous consent that the Senate re-
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9. Allen J. Ellender (La.).

10. 104 CONG. REC. 10525–27, 85th
Cong. 2d Sess. See also § 19.2, supra,
for a precedent relating to committee
jurisdiction of this bill.

11. William Proxmire (Wis.).

consider the vote by which S. 860 was
passed, together with third reading.

THE PRESIDENT PRO TEMPORE: (9) Is
there objection? Without objection, it is
so ordered. The bill is open to amend-
ment.

MR. MANSFIELD: Mr. President, I
send to the desk an amendment to
strike title 4 of the bill.

THE PRESIDENT PRO TEMPORE: The
amendment will be stated.

The amendment was read, as fol-
lows:

Beginning on page 15, line 1,
strike all language through line 10,
page 17.

THE PRESIDENT PRO TEMPORE: The
question is on agreeing to the amend-
ment of the Senator from Montana
(Mr. Mansfield).

The amendment was agreed to.
THE PRESIDENT PRO TEMPORE: The

bill is open to further amendment. If
there be no further amendment to be
proposed, the question is on the en-
grossment and third reading of the bill.

The bill (S. 860) was ordered to be
engrossed for a third reading, was read
the third time, and passed.

Withdrawal of Internal Rev-
enue Code Amendments

§ 19.6 Amendments to the In-
ternal Revenue Code, incor-
porated in a Senate bill de-
signed to make equity capital
and long-term credit more
readily available for small
business concerns, were on
motion deleted from the bill
during debate.

On June 9, 1958,(10) the Chairman of
the Committee on Banking and Cur-
rency, J. William Fulbright, of Arkan-
sas, moved to delete proposed amend-
ments to the Internal Revenue Code
from S. 3651, a bill to make equity
capital and long-term credit more read-
ily available for small business con-
cerns.

MR. [JOHN J.] WILLIAMS [of Dela-
ware]: I now make the point of order
on the ground that it is not constitu-
tional for the Senate to originate rev-
enue measures. Certainly this point of
order should be sustained. I suggest
the absence of a quorum.

The clerk proceeded to call the roll.
. . .

THE PRESIDING OFFICER:(11) A
quorum is present. The Senator from
Delaware has raised a point of order
that the bill is not constitutional in its
tax provision at page 50. . . .

. . . Does the Senator from Dela-
ware wish to make an observation?

MR. WILLIAMS: I understand the
Committee on Banking and Currency
has decided that it will withdraw the
disputed section of the bill, and strike
it out. With that understanding I with-
draw my point of order.

MR. [HOMER E.] CAPEHART [of Indi-
ana]: Mr. President, will the Senator
yield?

MR. WILLIAMS: I yield.
MR. CAPEHART: As I understand, the

Senator from Delaware is withdrawing
his point of order, with the under-
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standing that the complete section will
be taken out. . . .

MR. WILLIAMS: Mr. President, I
withdraw the point of order. . . .

THE PRESIDING OFFICER: Will the
Senator from Arkansas inform the
Chair how much of the language he
wishes to have stricken? . . .

MR. FULBRIGHT: All the tax provi-
sions which are involved in this matter
are included in section 308, beginning
at page 50, and continuing to section
309. That is the part which, as the
manager of the bill, I ask to have
stricken.

MR. [JOSEPH S.] CLARK [of Pennsyl-
vania]: And that the subsequent sec-
tions be renumbered.

MR. FULBRIGHT: Yes. . . .
THE PRESIDING OFFICER: The ques-

tion is on agreeing to the motion of the
Senator from Arkansas [Mr. Fulbright]
to strike out section 308, beginning in
line 10, on page 50, and down to and
including line 17, on page 52.

The motion was agreed to.

Parliamentarian’s Note: The
portion of the bill, relating to the
Internal Revenue Code, which
was stricken by the Senate, was
as follows:

TAX PROVISIONS

Sec. 308. (a) Section 165 of the Inter-
nal Revenue Code of 1954 (relating to
deduction for losses) is amended by
adding at the end of subsection (h) the
following new paragraphs:

‘‘(3) For special rule for losses on
stock in a small business investment
company, see section 1242.

‘‘(4) For special rule for losses of a
small business investment company,
see section 1243.’’

(b) Subchapter P of the Internal Rev-
enue Code of 1954 is amended by add-
ing at the end thereof the following
new sections:

‘‘Sec. 1242. Losses on small business
investment company stock.

‘‘In the case of a taxpayer if—
‘‘(1) A loss is on stock in a small

business investment company oper-
ating under the Small Business Invest-
ment Act of 1958, and

‘‘(2) Such loss would (but for this sec-
tion) be treated as a loss from the sale
or exchange of a capital asset, then
such loss shall be treated as a loss
from the sale or exchange of an asset
which is not a capital asset.

‘‘Sec. 1243. Loss of small business in-
vestment company.

‘‘In the case of a small business in-
vestment company, if—

‘‘(1) A loss is on convertible deben-
tures (including stock received pursu-
ant to the conversion privilege) ac-
quired pursuant to section 304 of the
Small Business Investment Act of
1958, and

‘‘(2) Such loss would (but for this sec-
tion) be treated as a loss from the sale
or exchange of a capital asset, then
such loss shall be treated as a loss
from the sale or exchange of an asset
which is not a capital asset.’’

(c) Section 243 of the Internal Rev-
enue Code of 1954 (relating to divi-
dends received by corporations) is
amended as follows:

(1) by striking from subsection (a)
the following language ‘‘In the case of
a corporation’’ and inserting in lieu
thereof the following language ‘‘In the
case of a corporation (other than a
small business investment company
operating under the Small Business
Investment Act of 1958)’’.
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12. See 2 Hinds’ Precedents §§ 1500,
1501; and 6 Cannon’s Precedents
§§ 319–322, for earlier precedents.

13. Cannon’s Procedure (1959) p. 20.
14. 4 Hinds’ Precedents §§ 3566–3568.
15. Cannon’s Precedents § 2285.

16. See § 20.3, infra.
17. See § 20.1, infra. See also Authority

of the Senate to Originate Appro-
priation Bills, S. Doc. No. 17, 88th
Cong. 1st Sess., Apr. 30, 1963.

18. 108 CONG. REC. 23470, 87th Cong.
2d Sess.

(2) By adding at the end thereof the
following new subsection:

‘‘(c) Small business investment com-
pany. In the case of a small business
investment company, there shall be al-
lowed as a deduction an amount equal
to 100 percent of the amount received
as dividends (other than dividends de-
scribed in paragraph (1) of section 244,
relating to dividends on preferred stock
of a public utility) from a domestic cor-
poration which is subject to taxation
under this chapter.’’

(d) Section 246(b)(1) of the Internal
Revenue Code of 1954 (relating to limi-
tation on aggregate amount of deduc-
tions for dividends received) is amend-
ed by striking ‘‘243’’ wherever appear-
ing and inserting in lieu thereof ‘‘243
(a) and (b)’’.

§ 20. Authority to Make
Appropriations

The precedents in this section
relate to the efforts of the Senate
to originate appropriation meas-
ures.(12) Mr. Clarence Cannon has
observed: (13)

Under immemorial custom the gen-
eral appropriation bills, providing for a
number of subjects (14) as distinguished
from special bills appropriating for sin-
gle, specific purposes,(15) originate in

the House of Representatives and
there has been no deviation from that
practice since the establishment of the
Constitution.

Following the view expressed by
Mr. Cannon, the House has re-
turned Senate-passed general ap-
propriation bills.(16)

The Senate has not always ac-
cepted the view that the House
has the exclusive right to origi-
nate appropriation measures.(17)

f

Resolution Regarding Author-
ity to Appropriate

§ 20.1 The Senate has adopted
a resolution asserting that
the power to originate appro-
priation bills is not exclu-
sively in the House of Rep-
resentatives but is shared by
the Senate, and suggesting
that an appropriate commis-
sion be established to study
article I, section 7, clause 1,
of the Constitution.
On Oct. 13, 1962,(18) the Senate

by voice vote agreed to Senate
Resolution 414, asserting the
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19. See 108 CONG. REC. 12898, 12899,
12904–11, 87th Cong. 2d Sess., July
9, 1962, for a resolution of the Sen-
ate Committee on Appropriations,
setting forth areas of dispute be-
tween it and the House Committee
on Appropriations, and resolving
that among the issues to be dis-
cussed or negotiated between them
was the power of the Senate to origi-
nate appropriation bills; a resolution
of the House Committee on Appro-
priations suggesting negotiations on
conference procedures between spe-
cial committees of the House and
Senate Committees on Appropria-
tions; and the text of a report of the
Committee on the Judiciary (H.
Rept. No. 147, 46th Cong. 3d Sess.,
Feb. 2, 1881), in which the majority
recommended adoption of a resolu-
tion stating that the Senate may
originate appropriation bills and that
the power to originate bills appro-
priating money is not exclusive in
the House. 2 Hinds’ Precedents
§ 1500 discusses this report.

For a recent discussion of this sub-
ject, see Authority of the Senate to
Originate Appropriation Bills, S.
Doc. No. 17, 88th Cong. 1st Sess.,
Apr. 30, 1963. 20. Lee Metcalf (Mont.).

power of the Senate to originate
bills appropriating money.(19)

ASSERTION OF THE POWER OF THE SEN-
ATE TO ORIGINATE BILLS APPRO-
PRIATING MONEY FOR THE SUPPORT

OF THE GOVERNMENT

MR. [RICHARD B.] RUSSELL [of Geor-
gia]: Mr. President, I submit and send
to the desk a privileged resolution, for
which I request immediate consider-
ation.

THE ACTING PRESIDENT PRO TEM-
PORE: (20) The resolution will be read.

The resolution (S. Res. 414) sub-
mitted by Mr. Russell was read, as fol-
lows:

Whereas the House of Representa-
tives has adopted House Resolution
831 alleging that Senate Joint Reso-
lution 234, a resolution continuing
the appropriations for the Depart-
ment of Agriculture, to be in con-
travention of the first clause of the
seventh section of the Constitution
and an infringement of the privileges
of the House; and

Whereas this clause of the Con-
stitution provides only that ‘‘All bills
for raising revenue shall originate in
the House of Representatives,’’ and
does not in anywise limit or restrict
the privileges and power of the Sen-
ate with respect to any other legisla-
tion; and

Whereas the acquiescence of the
Senate in permitting the House to
first consider appropriation bills can-
not change the clear language of the
Constitution nor affect the Senate’s
coequal power to originate any bill
not expressly ‘‘raising revenue’’; and

Whereas the Committee on the Ju-
diciary of the House of Representa-
tives, pursuant to a directive of the
House of Representatives, reported
to the House in 1885 that the power
to originate bills appropriating
money from the Treasury did not re-
side exclusively in the House: There-
fore be it

Resolved, That the Senate respect-
fully asserts its power to originate
bills appropriating money for the
support of the Government and de-
clares its willingness to submit the
issue either for declaratory judgment
by an appropriate appellate court of
the United States or to an appro-
priate commission of outstanding
educators specializing in the study of
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1. 108 CONG. REC. 23014–16, 87th
Cong. 2d Sess.

the English language to be chosen in
equal numbers by the President of
the Senate and the Speaker of the
House; and be it further

Resolved, That a copy of this reso-
lution be transmitted to the House of
Representatives.

THE ACTING PRESIDENT PRO TEM-
PORE: Without objection, the Senate
will proceed to the immediate consider-
ation of the resolution.

MR. RUSSELL: Mr. President, this
resolution is just as self-explanatory, I
believe, as the clause of the Constitu-
tion which is involved. I see no neces-
sity for laboring it.

I move the adoption of the resolu-
tion. . . .

THE ACTING PRESIDENT PRO TEM-
PORE: The question is on agreeing to
the resolution.

The resolution was agreed to.

Department of Agriculture Ap-
propriation

§ 20.2 A Senate joint resolution
making an appropriation out
of the general funds of the
Treasury was held to be an
infringement of the privi-
leges of the House, and was
returned to the Senate.
On Oct. 10, 1962,(1) the House

by a vote of yeas 245, nays 1, not
voting 188, agreed to House Reso-
lution 831, returning to the Sen-
ate Senate Joint Resolution 234,
because it infringed upon the

privileges of the House. The Sen-
ate joint resolution provided in
part as follows:

That there is appropriated out of any
money in the Treasury not otherwise
appropriated, and out of the applicable
corporate and other revenue . . . such
amounts as may be necessary for con-
tinuing, during . . . 1963 . . . projects
of the Department of Agriculture.

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Speaker, I offer a privileged
resolution (H. Res. 831) and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That Senate Joint Reso-
lution 234, making appropriations
for the Department of Agriculture
and the Farm Credit Administration
for the fiscal year 1963, in the opin-
ion of the House, contravenes the
first clause of the seventh section of
the first article of the Constitution
and is an infringement of the privi-
leges of this House, and that the
said joint resolution be taken from
the Speaker’s table and be respect-
fully returned to the Senate with a
message communicating this resolu-
tion.

MR. CANNON: Mr. Speaker, on Octo-
ber 4, 1962, the other body messaged
to the House Senate Joint Resolution
234, now on the Speaker’s table. This
joint resolution is an infringement on
the privileges of the House, as stated
in section 7 of article I of the Constitu-
tion, under which the House of Rep-
resentatives has always maintained
the right to originate the appropriation
bills.

The priority of the House in the ini-
tiation of appropriation bills is but-
tressed by the strongest and most im-
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2. Carl Albert (Okla.).
3. John W. McCormack (Mass.).
4. 99 CONG. REC. 1897, 1898, 83d Cong.

1st Sess.

pelling of all rules, the rule of imme-
morial usage. As Mr. Asher Hinds re-
lates in section 1500 of volume II of
‘‘Hinds’ Precedents’’ at page 973—
while the issue has been raised a num-
ber of times—‘‘there has been no devi-
ation from the practice.’’ . . .

THE SPEAKER PRO TEMPORE: (2) The
question is on the resolution.

MR. CANNON: Mr. Speaker, on that
ask for the yeas and nays.

The yeas and nays were ordered.
MR. [JOHN J.] ROONEY [of New

York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: (3) The gentleman will
state it.

MR. ROONEY: Would a yea vote be a
vote to send Senate Joint Resolution
234 back to the Senate?

THE SPEAKER PRO TEMPORE: The
gentleman has correctly stated the sit-
uation.

The question was taken; and there
were—yeas 245, nays 1, not voting
188, as follows: . . .

So the resolution was agreed to.

District of Columbia Appro-
priation

§ 20.3 The House returned a
Senate joint resolution which
appropriated money from
the District of Columbia gen-
eral funds, on the ground
that it invaded the preroga-
tives of the House.

On Mar. 12, 1953,(4) the House by
voice vote agreed to House Resolution

176, to return to the Senate Senate
Joint Resolution 52, appropriating
money from the District of Columbia
general fund.

MR. [JOHN] TABER [of New York]:
Mr. Speaker, I rise to a question of
privilege of the House and offer a reso-
lution (H. Res. 176).

The Clerk read the resolution, as fol-
lows:

Resolved, That Senate Joint Reso-
lution 52, making an appropriation
out of the general fund of the Dis-
trict of Columbia, in the opinion of
the House, contravenes the first
clause of the seventh section of the
first article of the Constitution and
is an infringement of the privileges
of this House, and that the said joint
resolution be taken from the Speak-
er’s table and be respectfully re-
turned to the Senate with a message
communicating this resolution.

MR. TABER: Mr. Speaker, Senate
Joint Resolution 52 was passed on
Monday, providing an appropriation
out of the general fund of the District
of Columbia. It was not referred, as
the rules require, to the Committee on
Appropriations of the Senate, but was
passed direct. This infringes the privi-
leges of the House as set forth in sec-
tion 7 of article I of the Constitution
which gives the House of Representa-
tives the privilege of initiating all ap-
propriation bills.

This question was thoroughly dis-
cussed by the Honorable John Sharp
Williams when he was a Member of
the Senate back in 1912. He analyzed
the authorities on that subject. The ar-
ticle was printed as a Senate document
on July 15, 1919. The article discusses
the situation in great detail, and there
is no question about it. I hope that the
resolution will be promptly adopted.
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5. See 2 Hinds’ Precedents § 1501 for
discussion of this incident, which ac-
tually occurred on Jan. 23, 1885.

Pursuant to the consent granted me, I
submit herewith certain parts of Sen-
ator Williams’ treatise:

Mr. President, if the Senate can
constitutionally originate general ap-
propriation bills when money is in
the Treasury, then it can do the
same thing when there is no money
in the Treasury; and thus this body,
representing the States and not the
people, representing chiefly the
smaller States, could force either
Federal insolvency, not to be thought
of, or else could force the House to
levy new or additional taxes; thus
force the House to originate tax bills.
The two things hang together. If this
Senate could originate general sup-
ply bills, then it could commit the
Government to a course of expendi-
ture that would coerce the House not
only into originating but into passing
tax bills.

As Seward well says, speaking of
the long practice under which the
House always insisted upon and the
Senate always conceded, the right of
the House to originate general ap-
propriation bills:

‘‘This [practice] could not have
been accidental; it was therefore de-
signed. The design and purpose were
those of the contemporaries of the
Constitution itself. It evinces their
understanding of the subject, which
was that bills of a general nature for
appropriating the public money or
for laying of taxes or burdens on the
people, direct or indirect in their op-
eration, belonged to the province of
the House of Representatives.’’ (See
Congressional Record, vol. 16, pt. 2,
p. 959.)

He added:
‘‘If this power be confined to the

one and not to the other, that is, to
the levying of taxes to get money,
but not to its expenditure, then the
right is useless, because we change
revenue laws so seldom.’’

This criticism of Seward’s is cor-
rect, although it was made in view of

what occurred later and not of what
was in the minds of the framers of
the Constitution. I believe it is not
too much to say that, in the minds of
the framers of the Constitution, a
bill to raise revenue was a budget;
that is, a bill levying taxes and at
the same time appropriating the pro-
ceeds of the levy, because such was
the contemporaneous practice.

Mr. Sumner, of Massachusetts,
said that he regarded the Senate
origination of general appropriation
bills as ‘‘a departure from the spirit
of the Constitution’’ (ibid.).

Mr. Hinds, in his incomparable
work, in a note at the bottom of page
973, volume 2 [§ 1500], concerning
the question of the right of the
House to originate general appro-
priation or supply bills, says: ‘‘But
while there has been a dispute as to
the theory, there has been no devi-
ation from the practice that the gen-
eral appropriation bills originate in
the House of Representatives.’’ He
expressly uses this phrase as contra-
distinguished from special bills ap-
propriating for single, specific pur-
poses.

It is well to remember in this con-
nection the Hurd resolution of Janu-
ary 13, 1885,(5) which was laid on
the table in the House. The fact that
it was laid upon the table has been
quoted very frequently, but the reso-
lution was directed at Senate bill
398 (the Blair educational bill). It
was not a supply bill, but a bill of
specific appropriation; not a bill for
carrying on the Government any
more than a bill making appropria-
tion for a public building would be a
bill for carrying on the Government.

Mr. Speaker, I yield to the gen-
tleman from Missouri [Mr. Cannon].

MR. [CLARENCE] CANNON: Mr.
Speaker, this is not an inconsequential
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6. Joseph W. Martin. Jr. (Mass.).

matter. It is fundamental in the prac-
tice of the House and is supported by
the strongest rule known in parliamen-
tary procedure, the rule of immemorial
usage. A great many precedents could
be recited, but the whole matter is
summed up in a comment by the
former Parliamentarian of the House,
Asher Hinds, who knew more about
procedure and had more to do with es-
tablishing the orderly procedures of
the House than any man in American
history with the single exception of
Vice President Jefferson. . . .

In summing up the whole question
Asher Hinds said:

There has been some debate about
the theory of restricting the origin of
appropriation bills to the House but
there has been no deviation in the
practice.

As Mr. Hinds pointed out, this rule
is one of the rules which came down to
us from the English Parliament. . . .

[The House of] Commons through
the years began to assert and eventu-
ally maintained through debate and by
the sword the primacy of the House in
the origin of money bills, the levying of
taxes, and the appropriation and ex-
penditure of revenues.

Whenever the Commons became too
insistent on the redress of grievances
and began to protest too vigorously the
chronic denial of justice, the King
would prorogue Parliament and send
them home. But inevitably the forced
loans, the sale of privileges, and the
money borrowed at usurious rates of
interest dwindled and as a last resort
the King would be compelled to con-
vene Parliament. In that day, as now,
the control of the purse strings was the
only recourse of the people. It was and

is the primary prerogative of democ-
racy and the one effective weapon in
defense of rights and liberties of a free
nation.

. . . The Representatives in the
House, elected by the people every 2
years, should have exclusive rights in
the origination of appropriation bills. I
hope the resolution of the gentleman
from New York will be agreed to.

MR. [JOHN W.] MCCORMACK [of Mas-
sachusetts]: Mr. Speaker, will the gen-
tleman yield?

MR. TABER: I yield.
MR. MCCORMACK: Mr. Speaker, I am

sure when my friend, the gentleman
from New York [Mr. Taber] and my
friend, the gentleman from Missouri
[Mr. Cannon] agree that the House of
Representatives must, indeed, have a
sound case. But will the gentleman, for
the record, state just what part of this
resolution, which has come from the
other body, violates the long standing
custom and usage and practice of the
Congress?

MR. TABER: This resolution, Mr.
Speaker, in its entirety, violates the
practice. There is no part of it which
could be construed as covering any-
thing else or any other subject matter.

MR. MCCORMACK: Mr. Speaker, the
gentleman’s statement satisfies me.

MR. TABER: Mr. Speaker, I move the
previous question.

The previous question was ordered.
THE SPEAKER: (6) The question is on

the resolution.
The resolution was agreed to.
A motion to reconsider was laid on

the table.

§ 20.4 After receiving a Senate
joint resolution which had
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7. 99 CONG. REC. 1978, 1979, 83d Cong.
1st Sess.

been returned on the ground
that it infringed upon the
prerogative of the House to
originate revenue-raising
bills, the Senate entertained
a discussion of its preroga-
tive to originate bills affect-
ing the revenue of the Dis-
trict of Columbia.

On Mar. 16, 1953,(7) the prerogative
of the Senate to originate bills affect-
ing the revenue of the District of Co-
lumbia was discussed.

MR. [ROBERT C.] HENDRICKSON [of
New Jersey]: Mr. President, on Mon-
day, March 9, the Senate passed by
unanimous consent Senate Joint Reso-
lution 52, which was thereafter trans-
mitted to the House. This resolution
appropriated $17,000 out of the gen-
eral fund of the District of Columbia
for the operation of the Office of Rent
Control in the District of Columbia.

On March 12 the House passed
House Resolution 176, returning Sen-
ate Joint Resolution 52 to the Senate
on the ground that it ‘‘contravenes the
first clause of the seventh section of
the first article of the Constitution and
is an infringement of the privileges of
this House.’’

I invite the attention of the Senate
to a similar situation which obtained
during the 82d Congress. On May 7,
1952, the Senate considered and
passed S. 2703 which would increase
the District of Columbia gasoline tax
from 4 to 5 cents per gallon. At that
time the House refused to consider S.
2703, also on the ground that it con-

travened the constitutional provision
referred to in House Resolution 176.

It is suggested that the issue thus
raised on two occasions within the past
year by the House of Representatives
involves not only a parliamentary
question but a constitutional question
as well.

Indeed, these recent House actions
appear to constitute a challenge to the
concept that home rule may be
achieved in the District of Columbia by
means short of a constitutional amend-
ment.

The issue of whether such legislation
can originate in the Senate was one as-
pect of the routine analyses the Repub-
lican calendar committee gave to these
bills. Their consideration of the bills
included a routine discussion of the
parliamentary question with the Par-
liamentarian of the Senate, Mr.
Charles L. Watkins. He stated that ar-
ticle I, section 7 of the Constitution
does not apply to such bills. He rea-
soned that the bills do not contemplate
the raising of Federal revenue; that
they are limited in their application to
the District of Columbia; and that, as
such, like any other bill affecting the
District, the Senate may initiate such
legislation. . . .

Article I, section 7, paragraph 1, of
the Constitution provides as follows:

All bills for raising revenue shall
originate in the House of Represent-
atives; but the Senate may propose
or concur with amendments as on
other bills.

Article I, section 8, paragraph 17,
provides Congress with power—

To exercise exclusive legislation in
all cases whatsoever, over such dis-
trict (not exceeding 10 miles square)
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as may, by cession of particular
States, and the acceptance of Con-
gress, become the seat of the Govern-
ment of the United States.

It is well established that the var-
ious provisions of the Constitution
must be harmonized.

In expounding the Constitution of
the United States every word must
have its due force, and appropriate
meaning; for it is evident from the
whole instrument, that no word was
unnecessarily used, or needlessly
added. The many discussions which
have taken place upon the construc-
tion of the Constitution, have proved
the correctness of this proposition;
and shown the high talent, the cau-
tion, and the foresight of the illus-
trious men who framed it. Every
word appears to have been weighed
with the utmost deliberation, and its
force and effect to have been fully
understood. (Holmes v. Jennison
((1840) 14 Peters 540, 570); see also
Cohens v. Virginia ((1821) 6 Wheat
264).)

There is no conflict whatever be-
tween the two provisions of the Con-
stitution cited above, and where Con-
gress exercises exclusive legislative
power over the District of Columbia,
article I, section 7, of the Constitution
does not apply.

Only one case comes to hand that
construes article I, section 7 of the
Constitution. In Hubbard v. Lowe
((1915) 226 Fed. 135), the District
Court for the Southern District of New
York had before it a challenge to the
validity of a statute dealing with con-
tracts for cotton futures. A bill which
originated in and passed the Senate
called for their exclusion from the
mails. The House struck out all after
the enacting clause and inserted a sub-
stitute by way of a prohibitive tax. The

House version was the one which was
ultimately enacted. The court in that
case threw out the statute as being un-
constitutional, since prior to enactment
it had a Senate number—S. 1107. The
question became moot because of the
enactment shortly thereafter of a rev-
enue bill which dealt with the problem
of cotton futures.

It will be recalled that some years
ago the Congress provided by statute
for the establishment of local govern-
ment in the District of Columbia. The
legislative body of that government
passed revenue and appropriation
measures. In this connection, attention
is directed to an 1885 decision in the
case of the District of Columbia v.
Waggaman (4 Mackey 328). The fol-
lowing is quoted from that decision:

We have to consider first, then,
the validity of the act of the legisla-
tive assembly which imposed this tax
on commissions earned by real-es-
tate agents, and required a semi-
annual return of those commissions
and a bond to secure the perform-
ance of these and other acts pre-
scribed by law.

In Roach v. Van Riswick (7 Wash.
L. Rep., 496), this court held that the
very broad terms in which the or-
ganic act of 1870 granted legislative
powers to the legislative assembly
had the effect to clothe that body
with only such powers as might be
given to a municipal corporation,
and that it was not competent for
Congress to delegate the larger pow-
ers of general legislation which it
had itself received from the Con-
stitution. We are still satisfied with
that decision; but we hold, on the
other hand, that the provision re-
ferred to had the effect to bestow
every power of municipal legislation
which could be given to a municipal
corporation, and especially the power
of taxation and implied or included
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power to provide measures by which
taxes may be enforced and collected.
Section 49 of the organic act pro-
vided that ‘‘the legislative power of
the District shall extend to all right-
ful subjects of legislation within the
District, consistent with the Con-
stitution of the United States and
the provisions of this title’’; and sec-
tion 57 provided that ‘‘the legislative
assembly shall not have power to tax
the property of the United States,
nor to tax the lands or other prop-
erty of nonresidents higher than the
lands or other property of residents.’’

The court referred to the legal ten-
der cases and then went on to state
that ‘‘the general grant of power to leg-
islate on all rightful subjects, and so
forth, is by inclusion, an express grant
of power to legislate on this subject of
taxation, except as limited in section
57.’’ There is another case which bears
on the subject, namely, Welsh v. Cook
(97 U.S. 541, 542) [1879].

It can thus be seen that a local legis-
lative body in the District of Columbia
was given authority to enact revenue
legislation affecting the District of Co-
lumbia; that pursuant to such author-
ity that local legislative body enacted
such revenue legislation; and the cited
cases established judicial sanction for
such enactment. If a local legislative

body can pass valid revenue legislation
for the District of Columbia, it appears
equally clear that the Senate of the
United States has authority to initiate
a revenue bill concerning the District
of Columbia. That conclusion certainly
would be consistent with the Senate’s
share of responsibility in exercising ex-
clusive legislative power over the Dis-
trict under article I, section 8, para-
graph 17, of the Constitution.

There is a further aspect to the issue
raised by the House last week in con-
nection with Senate Joint Resolution
52. This is the question whether an ap-
propriation bill comes within the pur-
view of article I, section 7, paragraph 1
of the Constitution, relating to the
raising of revenue. However, the issue
of whether a general appropriation bill
may originate in the Senate, notwith-
standing long established custom to
the contrary, warrants much fuller dis-
cussion than will here be made. As a
Member of the Senate, I categorically
dispute the House’s contention in re-
spect to Senate Joint Resolution 52.

The Senate did not take further
action on Senate Joint Resolution
52.

D. CONGRESS AND THE BUDGET; IMPOUNDMENT

§ 21. In General; Congres-
sional Budget Act

Concern about escalating fed-
eral spending immediately after
World War II resulted in enact-
ment of a budget procedure in the

Legislative Reorganization Act of
1946. Under this procedure, the
House Committee on Ways and
Means and Committee on Appro-
priations, and the Senate Com-
mittee on Finance and Committee
on Appropriations or their sub-
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8. See § 21.2, infra, for an illustration
of this concurrent resolution.

9. For discussion of the role of Congress
in the budget process, see, Fenno,
Richard F., Jr., The Power of the
Purse, Little, Brown and Co., Inc.
(1966); Pressman, Jeffrey L., House
v Senate, Yale University Press,
New Haven, Conn. (1966); Wallace,
Robert Ash, Congressional Control of
Federal Spending, Wayne State Uni-
versity Press, Detroit, Mich. (1960).

This section has been compiled by
Norah Schwarz, J.D., and has been
drawn in part from a report of the
House Committee on the Budget en-
titled ‘‘The Congressional Budget
and Impoundment Control Act of
1974: A General Explanation,’’ No-
vember 1974.

10. Pub. L. No. 92–599, 92d Cong. 2d
Sess.

committees were required to meet
jointly, report out a legislative
budget, and submit a concurrent
resolution adopting the budget.(8)

This procedure was designed to
coordinate revenue with expendi-
tures and thereby more readily
identify and limit deficits.(9)

However, until the adoption of
the Congressional Budget and Im-
poundment Control Act of 1974,
the Congress lacked a comprehen-
sive uniform mechanism for estab-
lishing priorities among its budg-
etary goals and for determining
national economic policy regarding
the federal budget. Despite peri-
odic efforts to centralize budget
authority in appropriations com-
mittees, budget responsibility re-

mained fragmented throughout
the Congress. Both taxing and
spending actions were taken over
a period of many months and by
way of many different legislative
measures. The size of the budget,
and whether it should be in sur-
plus or deficit, were not subject to
effective controls. The budget
process was, in fact, merely the
sum of dozens of isolated and usu-
ally unrelated actions. Backdoor
spending—that is, spending out-
side the regular appropriation
process—represented a significant
percentage of all spending. And
outlays (that is, actual expendi-
tures) were not always controlled
by Congress, since congressional
budget actions often reached only
to the authority to obligate funds,
resulting in little direct relation-
ship in some cases between con-
gressional budget actions and ac-
tual expenditures in any given
year.

In 1972, the Congress estab-
lished a Joint Study Committee
on Budget Control and directed it
to study:

. . . [T]he procedures which
should be adopted by the Congress
for the purpose of improving congres-
sional control of budget outlay and
receipt totals, including procedures
for establishing and maintaining an
overall view of each year’s budgetary
outlays which is fully coordinated
with an overall view of anticipated
revenues for that year.(10)
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11. See 119 CONG. REC. 13162, 13163,
93d Cong. 1st Sess., Apr. 18, 1973.

12. See 31 USC §§ 1301 et seq.

13. This committee was established pur-
suant to the Act (§ 101) in the 93d
Congress effective July 12, 1974 (88
Stat. 299).

14. Rule X clause I(e)1, House Rules and
Manual (1975).

15. H. Res. 5, 121 CONG. REC. 20–22,
94th Cong. 1st Sess., Jan. 14, 1975.

The joint committee issued its
final report in April 1973,(11) and
legislation was introduced in both
Houses to implement the report’s
recommendations, including the
addition of anti-impoundment pro-
cedures. Both Houses overwhelm-
ingly approved the measure,
which became known as the Con-
gressional Budget and Impound-
ment Control Act of 1974 (herein-
after referred to as ‘‘the Act’’). The
bill was signed into law July 12,
1974, as Public Law No. 93–344.

Summary of the Act
The Act (12) consists of 10 titles

which, for purposes of expla-
nation, can be grouped into cat-
egories (to be discussed more fully
below), as follows:

Title I and title II established new
committees on the budget in both
the House and the Senate, and a
Congressional Budget Office de-
signed to improve Congress’ informa-
tional and analytical resources with
respect to the budgetary process.

Title III and title IV set forth a
timetable and new procedures for
various phases of the congressional
budget process. Title V provides for a
new fiscal year.

Title VI spells out the information
to be included in the President’s
budget submissions and amends sec-
tion 201 of the 1921 Budget and Ac-
counting Act to so provide. The pro-
cedures for program review and eval-
uation are explained in title VII.

Title VIII provides for standardiza-
tion of budget terminology and avail-
ability of information to Congress,
while title IX sets out the effective
date for various provisions of the
Act.

Title X establishes procedures for
congressional review of Presidential
impoundment actions.

Budget Committees
The Act establishes a new

standing committee in each House
known as the Committee on the
Budget. The rules of the House
were amended to provide for the
Committee on the Budget and
membership thereon.(13) The
House Budget Committee was
originally composed of 23 mem-
bers: five from the Committee on
Appropriations, five from the
Committee on Ways and Means,
11 from other House standing
committees and one member each
from the majority and minority
leadership.(14) Membership on this
committee was increased to 25,
pursuant to a resolution of the
House (15) which provided for 13
members to be elected from other
standing committees of the House.
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16. 31 USC §§ 1321 et seq. 17. 15 USC § 1024.

Budget Timetable
Title III of the Act (16) estab-

lishes a timetable for various
phases of the congressional budget

process, prescribing the actions to

take place at each stage under the

new procedure:

On or before Action to be completed

November 10 .............................. President submits current services budget.
15th day after Congress meets President submits his budget.
March 15 .................................... Committees and joint committees submit reports to

Budget Committees.
April 1 ......................................... Congressional Budget Office submits report to

Budget Committees.
April 15 ....................................... Budget Committees report first concurrent resolu-

tion on the budget to their Houses.
May 15 ........................................ Committees report bills and resolutions authorizing

new budget authority.
May 15 ........................................ Congress completes action on first concurrent reso-

lution on the budget.
7th day after Labor Day ........... Congress completes action on bills and resolutions

providing new budget authority and new spend-
ing authority.

September 15 ............................. Congress completes action on second required con-
current resolution on the budget.

September 25 ............................. Congress completes action on reconciliation bill or
resolution, or both, implementing second required
concurrent resolution.

October 1 .................................... Fiscal year begins.

November 10: Current Services
Budget
The first element in the time-

table is the President’s submission
by Nov. 10 of the current services
budget which estimates the out-
lays needed to carry on existing
programs and activities for the
following fiscal year. Its purpose
is to provide Congress with de-
tailed information with which to
begin analysis and preparation of

the budget for the forthcoming
year. Budget projections are then
made by the Congressional Budg-
et Office and the House and Sen-
ate Budget Committees based on
the current fiscal year’s levels. To
facilitate evaluation of the Presi-
dent’s projections, the Joint Eco-
nomic Committee is required by
the terms of the Act (17) to report
to the budget committees on the
estimates and economic assump-
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18. 31 USC § 1321.
19. 31 USC § 1322(d).

20. 31 USC 1322(c).
21. 31 USC § 1321.

tions on the current services
budget.

15th Day After Convening:
President Submits Budget
The President’s budget is due to

be submitted 15 days after Con-
gress convenes.(18) This date re-
mains unchanged from previous
practice. Shortly after its submis-
sion, the budget committees of
both Houses begin hearings on the
President’s budget, the economic
assumptions on which it is based,
the national budget priorities, and
the budget in general. Testimony
is taken from Members of Con-
gress, administration officials,
representatives of national inter-
est groups, and the general public,
such as the committee deem fit.(19)

March 15: Committee Reports
Submitted to Budget Commit-
tees
A new aspect of the budget

process is the requirement that
each of the standing committees
of the House and Senate submits
its recommendations on the pro-
posed budget as viewed by the
particular committee. These views
are given to the budget commit-
tees of the House or Senate and
are due on Mar. 15, one month
prior to the reporting date of the

first concurrent resolution on the
budget.(20)

The purpose of these reports is
to provide the budget committees
with an early and comprehensive
indication of spending plans for
the coming fiscal year. The re-
ports contain the views and esti-
mates of the committees and joint
committees on budgetary matters
within their jurisdiction, and their
estimates of new budget outlays
to be authorized by legislation
within their jurisdiction during
the following fiscal year.

April 1: Congressional Budget
Office Submits Report to
Budget Committees
The Congressional Budget Of-

fice is required to submit its re-
port to the budget committees on
or before Apr. 1.(21) This report is
primarily concerned with alter-
native budget levels and national
budget priorities. It is the first of
several required of the Congres-
sional Budget Office. It is most
significant, however, in that it is
timed for use in the budget com-
mittees’ deliberations on the first
concurrent resolution on the budg-
et, particularly with respect to
committee discussions of national
budget priorities.
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1. 31 USC § 1321.
2. 31 USC § 1322(d).
3. 31 USC § 1322. 4. 31 USC § 1322(d).

April 15: First Concurrent Res-
olution Reported
The budget committees must re-

port the first concurrent resolu-
tion on the budget to Congress by
Apr. 15.(1) This allows each House
a maximum of one month for floor
consideration, conferences, and
the adoption of conference re-
ports.(2)

The first concurrent resolution
on the budget provides estimates
and preliminary budget targets
for fiscal year beginning on Oct. 1.
It must set forth: (1) the appro-
priate level of total budget outlays
and of total new budget authority;
(2) an estimate of budget outlays
and an appropriate level of new
budget authority in various cat-
egories; (3) the amount, if any, of
appropriate budget surplus or def-
icit; and (4) the recommended
level of federal revenues and the
amount, if any, by which the ag-
gregate level of federal revenues
should be increased or decreased
by bills and resolutions to be re-
ported by the appropriate commit-
tees.(3)

The report of the budget com-
mittee on the resolution compares
its revenue estimates and outlay
levels with the estimates and
amounts in the President’s budg-

et. It also identifies recommended
sources of revenues, makes five-
year budget projections, and spells
out the economic assumptions and
objectives of the resolution.(4)

The Act provides special proce-
dures for House consideration of
budget resolutions and conference
reports on such resolutions. The
Act also provides for important
material to be included in the
joint statement of managers ac-
companying the conference report.
The joint statement must dis-
tribute the allocations of total
budget authority and outlays con-
tained in the resolution among
the appropriate committees. For
example, if the conference report
allocates $7 billion in budget au-
thority and $6 billion in outlays
for the functional category ‘‘Com-
munity and Regional Develop-
ment,’’ the statement of managers
must divide those amounts among
the various committees with juris-
diction over programs and au-
thorities covered by that func-
tional category. Each committee to
which an allocation is made must,
in turn, further subdivide its allo-
cation among its subcommittees or
programs.

May 15: Reporting New Budget
Authority; Completion of Ac-
tion on First Concurrent Res-
olution
May 15 is the deadline for com-

mittees to report legislation au-
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5. 31 USC § 1352.
6. 31 USC § 1322.
7. 31 USC § 1352.
8. 31 USC § 1326.
9. Id.

10. Id.
11. 31 USC § 1330.
12. Id.
13. 31 USC § 1329.
14. 31 USC § 1331.

thorizing new budget authority.(5)

It is also the deadline for the
adoption of the first budget reso-
lution by Congress.(6)

Consideration of bills or resolu-
tions authorizing new budget au-
thority reported after May 15 is
permitted in the House only if an
emergency waiver reported by the
Committee on Rules is adopted.(7)

The Budget Act sets forth spe-
cial procedures by which the
House is to consider budget reso-
lutions and conference reports re-
lating thereto. Such resolutions
are initially considered in the
Committee of the Whole. General
debate is limited to 10 hours, and
motions to further limit debate
are not debatable. Under the
original statute, the resolution
was read for amendment under
the five-minute rule by sections.(8)

After the Committee of the
Whole has reported the resolution
to the House, the previous ques-
tion is considered as ordered on
the resolution and amendments
thereto to final passage without
intervening motion. The only
amendment in order under the
Act prior to final passage is one
effecting changes necessary to
achieve mathematical consist-
ency.(9)

Debate on the conference report
on the resolution is limited to five
hours.(10)

Seventh Day After Labor Day;
Action on Measures Pro-
viding New Budget or Spend-
ing Authority
The seventh day after Labor

Day is the recommended deadline
for completing action on regular
budget authority and entitlement
bills.(11) The only exception to this
requirement is for appropriation
bills whose consideration has been
delayed because necessary author-
izing legislation has not been
timely enacted.(12)

The Congressional Budget Of-
fice issues periodic reports on the
status of measures providing new
budget authority and revenue and
debt legislation.(13)

September 15, 25; Action on
Second Concurrent Resolu-
tion
Sept. 15 and 25 are the dates

for the adoption of the second res-
olution and completion of the rec-
onciliation process, the final legis-
lative phase of the new budget
process under the Act.(14)
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15. Id.
16. Id.

17. 31 USC § 1332.
18. 11. Rept. No. 93–658, 93d Cong. 1st

Sess. (1973).
19. 31 USC § 1303.
20. 31 USC 11b.

The completion of reconciliation
actions on Sept. 25 brings the
budget timetable to within five
days of the new fiscal year—Oct.
1.

The importance of the timely
completion of this phase of the
budget process is underlined by
the provision of the Act which
states that Congress may not ad-
journ sine die unless such action
is completed.(15)

The second resolution reflects
changed economic circumstances,
taking into consideration the
spending authority exercised by
Congress and the matters con-
tained in the first resolution,
namely the ‘‘target’’ levels of
budget authority and outlays,
total revenues, and the public-
debt limit. In addition, the com-
mittees with jurisdiction over the
recommended changes are di-
rected to determine and rec-
ommend such changes to the
House.(16)

After adoption of the second res-
olution and completion of the rec-
onciliation process, it is not in
order in either House to consider
any new spending legislation that
would cause the aggregate levels
of total budget authority or out-
lays adopted in that resolution to
be exceeded, nor to consider a

measure that would reduce total
revenues below the levels in the
resolution.(17)

It should be pointed out, how-
ever, that Congress may adopt a
revision of its most recent resolu-
tion at any time during the fiscal
year. In addition to the May and
September resolutions, Congress
may adopt at least one additional
resolution each year, either in
conjunction with a supplemental
appropriations bill or in the event
of sharp revisions in revenue or
spending estimates brought on by
major changes in the economy.(18)

Program Review and Evalua-
tion
The budget committees of the

House and Senate are directed to
study budget proposals, including
program analysis and evaluation
and time limits on program au-
thorizations.(19) These committees
also make continuing studies of
‘‘off budget’’ agencies and periodi-
cally report their findings and rec-
ommendations. An ‘‘off budget’’
agency is an agency of the federal
government which is exempt from
the President’s budget under the
Budget and Accounting Act of
1921, section 201.(20)
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21. H. Rept. No. 93–658, 93d Cong. 1st
Sess. (1973).

1. Levinson and Mills, Budget Reform
and Impoundment Control, 27 Vand.
L. Rev. 615 (1974).

2. 31 USC §§ 1400 et seq. 3. 31 USC § 1402.

Impoundment Controls
Impoundment control is a com-

panion feature of the new budget
control system. In the words of
the House Committee on Rules’
report on the budget reform legis-
lation:

One without the other would leave
the Congress in a weak and ineffective
position. No matter how prudently
Congress discharges its appropriations
responsibility, legislative decisions
have no meaning if they can be unilat-
erally abrogated by executive impound-
ments. On the other hand, if Congress
appropriates funds without full aware-
ness of the country’s fiscal condition,
its actions may be used by the Presi-
dent to justify [his] withholding of
funds. By joining budget and impound-
ment control in a complete overhaul of
the budget process [the bill], seeks to
assure that the power of appropriation
assigned to the Congress is responsibly
and effectively exercised.(21)

Impoundment is a term used to
describe situations wherein the
executive branch declines to enter
into obligations or commitments
for the full amount of funds ap-
propriated therefor by Congress.(1)

The statute recognizes two
types of impoundment actions by
the executive branch: rescissions
and deferrals.(2)

Rescissions must be proposed by
the President whenever he deter-
mines that (1) all or part of any
budget authority will not be need-
ed to carry out the full objectives
of a particular program; (2) budg-
et authority should be rescinded
for fiscal reasons; or (3) all or part
of budget authority provided for
only one fiscal year is to be re-
served from obligation for that
year. In such cases, the President
is to submit a special message to
the Congress requesting rescission
of the budget authority, explain-
ing fully the circumstances and
reasons for the proposed action.
Unless both Houses of the Con-
gress complete action on a rescis-
sion bill within 45 days of the
President’s submission, the budget
authority must be made available
for obligation.(3)

Deferrals must be proposed by
the President whenever any exec-
utive action or inaction effectively
precludes the obligation or ex-
penditure of budget authority. In
such cases, the President is to
submit a special message to the
Congress recommending the defer-
ral of that budget authority. The
President is required to make
such budget authority available
for obligation if either House
passes an ‘‘impoundment resolu-
tion’’ disapproving the proposed
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4. 31 USC § 1403.
5. 31 USC § 1404.
6. 31 USC § 1406.

7. 121 CONG. REC. 7677, 94th Cong. 1st
Sess., Mar. 20, 1975 (ruling by
Speaker Carl Albert [Okla.]).

8. U.S. Const. art. I, section 5.
9. See 31 USC § 1351.

deferral at any time after receipt
of the special message.(4)

Rescission and deferral mes-
sages are also to be transmitted to
the Comptroller General who
must review each message and
advise the Congress of the facts
surrounding the action and its
probable effects. In the case of de-
ferrals, he must state whether the
deferral is, in his view, in accord-
ance with existing statutory au-
thority.’’ (5)

If budget authority is not made
available for obligation by the
President as required by the im-
poundment control provisions, the
Comptroller General is authorized
to bring a civil action to bring
about compliance. However, such
action may not be brought until
25 days after the Comptroller
General files an explanatory
statement with the House and
Senate.(6)

‘‘Backdoor’’ Spending
Under the Act new procedures

were established for the enact-
ment of contract and borrowing
authority in order to promote a
more comprehensive and con-
sistent control over spending ac-
tions. The Act states that effective
January 1976, new contract au-

thority and borrowing authority
legislation, to be in order for con-
sideration in either House, must
contain a provision that such new
authority is to be effective only to
the extent or in such amounts as
are provided in appropriations
acts. In this manner, the Act pro-
hibits the consideration of bills ob-
ligating certain types of new gov-
ernment spending in advance of
the appropriations process. The
Speaker has ruled, however, that
such prohibition may be waived
by a resolution reported as privi-
leged from the Committee on
Rules. The Speaker’s ruling, on
Mar. 20, 1975,(7). was based on the
fact that the provisions of the Act
in question were intended to state
a rule of proceeding, and could
therefore be waived or changed by
the House at any time pursuant
to its constitutional authority to
‘‘determine the Rules of its Pro-
ceedings.(8)

The provisions of the Act de-
scribed above do not apply to con-
tract or borrowing authority in ef-
fect prior to January 1976, unless
specifically implemented earlier,
pursuant to section 906 of the
Act.(9)
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10. 92 CONG. REC. 10047, 10051–53,
10075, 10077–80, 10104, 79th Cong.
2d Sess.

11. Id. at p. 10152. See also 92 CONG.
REC. 6442 (text of section 130, the
budget provision of the Senate bill),
and 6577, 6578 (vote), 79th Cong. 2d
Sess., June 7, and June 10, 1946, re-
spectively.

12. This excerpt is taken from 60 Stat.
812, 832, 833 (Pub. L. No. 79–601).
It was codified as 2 USC § 190e.

Legislative Reorganization Act
of 1946

§ 21.1 The House and Senate
agreed to a provision of the
Legislative Reorganization
Act of 1946 which authorized
certain House and Senate
committees to meet jointly,
report out a legislative budg-
et, and submit a concurrent
resolution adopting the
budget. This provision was
repealed by the Legislative
Reorganization Act of 1970.
On July 25, 1946, the House by

voice vote agreed to (10) and on
July 26, 1946, the Senate by voice
vote concurred in,(11) a House sub-
stitute to S. 2177, the Legislative
Reorganization Act of 1946. Sec-
tion 138 of the substitute directed
certain Senate and House commit-
tees to meet jointly, report out a
legislative budget, and submit a
concurrent resolution adopting the
budget. The text of the provision
follows:(12)

Be it enacted by the Senate and
House of Representatives of the United
States of America in Congress assem-
bled,

SHORT TITLE

That (a) this Act, divided into titles
and sections according to the following
table of contents, may be cited as the
‘‘Legislative Reorganization Act of
1946’’: . . .

LEGISLATIVE BUDGET

Sec. 138. (a) The Committee on
Ways and Means and the Committee
on Appropriations of the House of Rep-
resentatives, and the Committee on Fi-
nance and the Committee on Appro-
priations of the Senate, or duly author-
ized subcommittees thereof, are au-
thorized and directed to meet jointly at
the beginning of each regular session
of Congress and after study and con-
sultation, giving due consideration to
the budget recommendations of the
President, report to their respective
Houses a legislative budget for the en-
suing fiscal year, including the esti-
mated over-all Federal receipts and ex-
penditures for such year. Such report
shall contain a recommendation for the
maximum amount to be appropriated
for expenditure in such year which
shall include such an amount to be re-
served for deficiencies as may be
deemed necessary by such committees.
If the estimated receipts exceed the es-
timated expenditures, such report shall
contain a recommendation for a reduc-
tion in the public debt. Such report
shall be made by February 15.

(b) The report shall be accompanied
by a concurrent resolution adopting
such budget, and fixing the maximum
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13. 84 Stat. 1140, 1172 [see 2 USC § 242
(b) (1970)].

14. 94 CONG. REC. 1398, 1399, 1408,
80th Cong. 2d Sess.

15. Id. at pp. 1875, 1885–87. The House
agreed to this concurrent resolution
after rejecting by a vote of 73 yeas,

276 nays, not voting 81, a motion to
recommit it to the Joint Committee
on the Legislative Budget with in-
structions to strike out expenditures
of $37.2 billion and insert in lieu
thereof $36.7 billion.

amount to be appropriated for expendi-
ture in such year. If the estimated ex-
penditures exceed the estimated re-
ceipts, the concurrent resolution shall
include a section substantially as fol-
lows: ‘‘That it is the sense of the Con-
gress that the public debt shall be in-
creased in an amount equal to the
amount by which the estimated ex-
penditures for the ensuing fiscal year
exceed the estimated receipts, such
amount being $ .’’

Section 138 was repealed by ap-
proval of the Legislative Reorga-
nization Act of 1970.(13)

Concurrent Resolution

§ 21.2 Pursuant to the Legisla-
tive Reorganization Act of
1946, the Senate and House
agreed to a concurrent reso-
lution expressing the judg-
ment of Congress regarding
levels of revenues and ex-
penditures for the fiscal year
1949.
On Feb. 18, 1948, the Senate by

voice vote,(14) and on Feb. 27,
1948, the House by a vote of 315
yeas, 36 nays, 79 not voting,(15)

agreed to Senate Concurrent Res-
olution 42, expressing the sense of
Congress as to the amount of rev-
enues and expenditures for fiscal
year 1949.

Resolved by the Senate (the House of
Representatives concurring), That it is
the judgment of the Congress, based
upon presently available information,
that revenues during the period of the
fiscal year 1949 will approximate
$47,300,000,000 and that expenditures
during such fiscal year should not ex-
ceed $37,200,000,000, of which latter
amount not more than $26,600,000,000
would be in consequence of appropria-
tions hereafter made available for obli-
gation in such fiscal year.

Senate Concurrent Resolution
42 was considered under a special
order of the Committee on Rules
(H. Res. 485), which provided for
consideration in the Committee of
the Whole and waiver of all points
of order. After general debate,
which was confined to the concur-
rent resolution and limited to two
hours, the concurrent resolution
was considered as having been
read for amendment.
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16. See House Rules and Manual § 282c
(1973).

17. 119 CONG. REC. 39807, 39812,
39813, 39899, 93d Cong. 1st Sess.

18. House Rules and Manual § 735(d)(4)
(1973).

E. RELATIONS WITH EXECUTIVE BRANCH

§ 22. In General; Con-
firmation of Nomination
for Vice President

Amendment 25, section 2, of the
Constitution (16) provides:

Whenever there is a vacancy in the
office of the Vice President, the Presi-
dent shall nominate a Vice President
who shall take office upon confirmation
by a majority vote of both Houses of
Congress.

f

Gerald R. Ford

§ 22.1 After adopting a rule
which waived the three-day
layover requirement for com-
mittee reports and provided
for Committee of the Whole
consideration under general
debate, the House agreed to
a resolution confirming the
nomination of House Minor-
ity Leader Gerald R. Ford, of
Michigan, as Vice President
of the United States, pursu-
ant to the 25th amendment,
and then received a message
announcing the Senate’s con-
firmation of the nomination.

On Dec. 6, 1973,(17) after adopt-
ing House Resolution 738 (the
rule for consideration which
waived the three-day layover re-
quirement), the House by voice
vote agreed to House Resolution
735, confirming the nomination of
Mr. Gerald R. Ford to be Vice
President, pursuant to the 25th
amendment.

MR. [JAMES J.] DELANEY [of New
York]: Mr. Speaker, by direction of the
Committee on Rules I call up House
Resolution 738 and ask for its imme-
diate consideration.

The Clerk read the resolution as fol-
lows:

H. RES. 738

Resolved, That upon the adoption
of this resolution it shall be in order
to move, clause 27(d) (4) of rule
XI (18) to the contrary notwith-
standing, that the House resolve
itself into the Committee of the
Whole House on the State of the
Union for the consideration of the
resolution (H. Res. 735) confirming
the nomination of Gerald R. Ford, of
the State of Michigan, to be Vice
President of the United States. After
general debate, which shall be con-
fined to the resolution and shall con-
tinue not to exceed six hours, to be
equally divided and controlled by the
chairman and ranking minority
member of the Committee on the Ju-
diciary, the Committee shall rise and
report the resolution to the House,
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19. Carl Albert (Okla.). 1. Wright Patman (Tex.).

and the previous question shall be
considered as ordered on the resolu-
tion to final passage.

THE SPEAKER: (19) The gentleman
from New York is recognized for 1
hour.

MR. DELANEY: Mr. Speaker, I yield
30 minutes of that hour to the gen-
tleman from Illinois (Mr. Anderson)
pending which I now yield myself such
time as I may consume.

Mr. Speaker, this resolution makes
in order consideration of House Resolu-
tion 735, a simple resolution providing
for the confirmation of the Honorable
Gerald R. Ford of the State of Michi-
gan to be Vice President of the United
States. The resolution provides for 6
hours of general debate. It also pro-
vides that points of order against
clause 27(d)(4) of rule XI of the Rules
of the House of Representatives be
waived. That simply means that we
are waiving the 3-day rule.

Mr. Speaker, I urge adoption of
House Resolution 738 in order that we
may discuss and debate House Resolu-
tion 735. . . .

THE SPEAKER: The question is on the
resolution.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

MS. [ELIZABETH] HOLTZMAN [of New
York]: Mr. Speaker, I object to the vote
on the ground that a quorum is not
present and make the point of order
that a quorum is not present.

THE SPEAKER: Evidently a quorum is
not present.

The Sergeant at arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 389, nays
15, not voting 29, as follows: . . .

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

MR. [PETER W.] RODINO [Jr., of New
Jersey]: Mr. Speaker, I move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the resolution (H. Res. 735)
confirming the nomination of Gerald R.
Ford, of the State of Michigan, to be
Vice President of the United States.

THE SPEAKER: The question is on the
motion offered by the gentleman from
New Jersey (Mr. Rodino).

The motion was agreed to. . . .
MR. RODINO: Mr. Chairman, I have

no further requests for time.
MR. [EDWARD] HUTCHINSON [of

Michigan]: Mr. Chairman, I have no
further requests for time.

THE CHAIRMAN: (1) Under the rule
the Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Patman, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the resolution (H. Res. 735)
confirming the nomination of Gerald R.
Ford, of the State of Michigan, to be
Vice President of the United States,
pursuant to House Resolution 738, he
reported the resolution back to the
House.

THE SPEAKER: Under the rule, the
previous question is ordered.
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2. President Nixon’s nomination was
referred to the Committee on the Ju-
diciary, chaired by Mr. Rodino, on
Oct. 13, 1973 (119 CONG. REC.
34032, 93d Cong. 1st Sess.). That
committee reported out H. Res. 735
(H. Rept. No. 93–695) on Dec. 4,
1973 (119 CONG. REC. 39419, 93d
Cong. 1st Sess.).

See also 120 CONG. REC. 41516,
41517, 93d Cong. 2d Sess., Dec. 19,
1974, for House approval, 287 yeas
to 128 nays, of H. Res. 1511, con-
firming the nomination of Nelson A.
Rockefeller to be Vice President, and
120 CONG. REC. 38936, 93d Cong. 2d
Sess., Dec. 10, 1974, for Senate ap-
proval, 90 yeas to 7 nays, of this
nomination.

3. 119 CONG. REC. 39900, 93d Cong. 1st
Sess., Dec. 6, 1973.

4. See 119 CONG. REC. 38225. 93d
Cong. 1st Sess., Nov. 27, 1973, for

Senate confirmation by a vote of 92
yeas, 3 nays.

The question is on the resolution.
MR. HUTCHINSON: Mr. Speaker, on

that I demand the yeas and nays.
The yeas and nays were ordered.
The vote was taken by electronic de-

vice, and there were—yeas 387, nays
35, not voting 11, as follows: . . .

So the resolution was agreed to.(2)

Following this action, the House
received a message from the Sen-
ate announcing that body’s con-
firmation.(3)

A further message from the Senate
by Mr. Arrington, one of its clerks, an-
nounced that the Senate did, on No-
vember 27, 1973, pursuant to section 2
of the 25th amendment to the Con-
stitution of the United States, confirm
the nomination of the Honorable Ger-
ald R. Ford of Michigan to be Vice
President of the United States.(4)

Buckley v Valeo; Effect on Con-
gressional Appointment Au-
thority

§ 22.2 Parliamentarian’s Note:
In reviewing the Federal
Election Campaign Act
Amendments of 1974 (Pub. L.
No. 93–443, 83 Stat. 1263), the
United States Supreme Court
held that the procedure for
appointing members of the
Federal Election Commission
by the Speaker of the House
and President pro tempore of
the Senate violated article II,
section 2, clause 2, the Ap-
pointments Clause, which
provides that the President
shall nominate, and with the
advice and consent of the
Senate, appoint all ‘‘Officers
of the United States.’’ In
reaching this holding, the
Court found that members of
the commission were ‘‘Offi-
cers of the United States’’
whom only the President
could nominate and, with the
advice and consent of the
Senate, appoint. This finding
was based on the fact that
the Federal Election Com-
mission was granted not only
investigatory and informa-
tion-gathering functions
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5. 5 USC § 903, 5 USC § 905(b). Reorga-
nization authority was again ex-
tended, with certain procedural
changes, in the 95th Congress. Pub.
L. No. 95–17.

6. 5 USC § 901.
7. 5 USC § 903. See also 5 USC § 904,

for other provisions of, and 5 USC
§ 905, for limitations on, reorganiza-
tion plans.

8. 5 USC § 903(a), (b), 5 USC § 905(b).

which may constitutionally
be exercised by Congress,
but also rulemaking and en-
forcement powers which
have been delegated to other
branches of government. The
Speaker and President pro
tempore may appoint mem-
bers to commissions whose
authority is restricted to in-
vestigation and information-
gathering. Buckley v Valeo,
424 U.S. 1 (1976).

§ 23. Executive Reorga-
nization Plans

The President was, prior to
1973, authorized to reorganize an
agency or agencies of the execu-
tive department if he submitted a
plan to each House of Congress. A
provision contained in a reorga-
nization plan could take effect
only if the plan was transmitted
before Apr. 1, 1973,(5) since the
authority of the President to
transmit reorganization plans had
not been extended beyond that
date. A reorganization could be or-
dered to promote better execution
of laws; reduce expenditures; in-

crease efficiency; group, coordi-
nate, and consolidate agencies; re-
duce the number of agencies by
consolidation; and eliminate over-
lapping and duplication of ef-
fort.(6) These purposes could be
achieved by transferring all or
part of an agency or the function
thereof to another agency; abol-
ishing all or part of the functions
of an agency; consolidating or co-
ordinating the whole or part of an
agency with another agency or the
same agency; authorizing an offi-
cer to delegate any of his func-
tions; or abolishing the whole or
part of an agency which did not
have or would not, as a con-
sequence of the reorganization,
have any functions.(7) Under this
statute a reorganization plan
could not create, abolish, or trans-
fer an executive department or
consolidate two or more executive
departments.

A reorganization plan accom-
panied by a declaration that the
reorganization was necessary to
accomplish a recognized purpose
must be delivered to both Houses
on the same day and to each
House while in session.(8) A plan

VerDate 18-JUN-99 11:45 Jul 09, 1999 Jkt 010199 PO 00000 Frm 00137 Fmt 8875 Sfmt 8875 E:\RENEE\52093C13.TXT txed02 PsN: txed02



1904

DESCHLER’S PRECEDENTSCh. 13 § 23

9. 5 USC § 906. The form of the resolu-
tion is outlined in 5 USC § 909.

Congress could accelerate the ef-
fective date; see §§ 23.33, 23.34,
infra, for a discussion of House and
Senate approval of a joint resolution
to accelerate a reorganization plan
establishing the Department of
Health, Education, and Welfare.

10. 5 USC § 908.
11. 5 USC § 909.
12. 5 USC § 910.
13. 5 USC § 911.
14. 5 USC § 912.

15. 5 USC § 913.
16. Id.

submitted before Apr. 1, 1973,
would become effective at the end
of the first period of 60 calendar
days of continuous congressional
session after the transmittal date
unless, during that period, either
House passed a resolution stating
in substance that it did not favor
the plan.(9)

As an exercise of the rule-
making power of the Senate and
House of Representatives and
with full recognition of the con-
stitutional right of either House to
change its rules,(10) Congress pro-
vided for the form of resolutions
disapproving reorganization
plans,(11) reference of such resolu-
tions to committees,(12) discharge
of committees considering such
resolution after 20 days,(13) as
well as procedure after report or
discharge of committee and debate
on such resolutions.(14) The proce-
dure after reporting or discharge

of the committee and procedure
for debate is clearly stated:

(a) When the committee has re-
ported, or has been discharged from
further consideration of, a resolution
with respect to a reorganization plan,
it is at any time thereafter in order
(even though a previous motion to the
same effect has been disagreed to) to
move to proceed to the consideration of
the resolution. The motion is highly
privileged and is not debatable. An
amendment to the motion is not in
order, and it is not in order to move to
reconsider the vote by which the mo-
tion is agreed to or disagreed to.

(b) Debate on the resolution shall be
limited to not more than 10 hours,
which shall be divided equally between
those favoring and those opposing the
resolution. A motion further to limit
debate is not debatable. An amend-
ment to, or motion to recommit, the
resolution is not in order, and it is not
in order to move to reconsider the vote
by which the resolution is agreed to or
disagreed to.

Congress a]so provided that mo-
tions to postpone relating to such
resolutions, or to proceed to other
business, should be decided with-
out debate.(15) Appeals from deci-
sions of the Chair applying House
or Senate rules to the consider-
ation of resolutions disapproving
reorganization plans were also to
be decided without debate.(16)

Most of the precedents in this
section discuss substantive as-
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17. The exceptions are §§ 23.33–23.36,
infra. See also Ch. 24, infra, for a
discussion of certain procedural mat-
ters relating to resolutions of dis-
approval generally and House Rules
and Manual § 1013 (1975) for a com-
pilation of statutory ‘‘legislative veto’’
provisions. § 23.1, infra, discusses
the procedure for consideration of
the Presidential reorganization plan
which consolidated a number of pro-
grams into one agency, ACTION.

18. See House Committee on Govern-
ment Operations, Reorganization by
Plan and by Statute, 1946–1956
(May 1957) for examples of both
kinds of reorganization.

1. 53 Stat. 561, 76th Cong. 1st Sess.
(Pub. L. No. 76–19).

2. 59 Stat. 613, 79th Cong. 1st Sess.
(Pub. L. No. 79–263).

3. 63 Stat. 203, 81st Cong. 1st Sess.
(Pub. L. No. 81–109).

4. 80 Stat. 378, 89th Cong. 2d Sess.
(Pub. L. No. 89–554). Note: Title 5 of
the United States Code includes re-
organization plans.

5. 67 Stat. 4, 83d Cong. 1st Sess. (Pub.
L. No. 83–3).

6. 71 Stat. 611, 85th Cong. 1st Sess.
(Pub. L. No. 85–286).

7. 75 Stat. 41, 87th Cong. 1st Sess.
(Pub. L. No. 87–18).

8. 78 Stat. 240, 88th Cong. 2d Sess.
(Pub. L. No. 88–351).

9. 79 Stat. 135, 89th Cong. 1st Sess.
(Pub. L. No. 89–43).

10. 83 Stat. 6, 91st Cong. 1st Sess. (Pub.
L. No. 91–5). See also Pub. L. No.
95–17.

11. 85 Stat. 574, 92d Cong. 1st Sess.
(Pub. L. No. 92–179).

12. 55 Stat. 838, 77th Cong. 1st Sess.
(Pub. L. No. 77–354).

13. 117 CONG. REC. 16803, 16804, 16832
16833, 92d Cong. 1st Sess.

pects of Presidential reorganiza-
tion plans.(17) Congress may also
reorganize executive agencies by
statute.(18)

Statutes authorizing the Presi-
dent to promulgate reorganization
plans were approved in 1939,(1)

1945,(2) 1949,(3) and 1966.(4)

Amendments to the major reorga-
nization acts were approved in
1953,(5) 1957,(6) 1961,(7) 1964,(8)

1965,(9) 1969,(10) and 1971.(11) In
addition to the above legislation,
title I of the War Powers Act of
1941,(12) granted the President
emergency reorganization powers
to make such redistribution of
functions among executive agen-
cies as he deemed necessary dur-
ing World War II.
f

ACTION

§ 23.1 The House by yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
to consolidate a number of
volunteer programs into one
agency, ACTION.
On May 25, 1971,(13) the House

under the procedures prescribed
by the Reorganization Act of 1966,
rejected by a vote of yeas 131,
nays 224, not voting 77, House
Resolution 411, disapproving Re-
organization Plan No. 1 (consoli-
dating a number of volunteer pro-
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14. Carl Albert (Okla.).

grams into one agency, ACTION,
and transmitted by the President
on Mar. 24, 1971).

The Chairman of the Committee
on Government Operations, Chet
Holifield, of California, moved
that the House resolve itself into
the Committee of the Whole for
consideration of the resolution dis-
approving the plan and pro-
ceedings ensued as indicated
below:

MR. HOLIFIELD: Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consider-
ation of the resolution (H. Res. 411)
disapproving Reorganization Plan No.
1, transmitted to the Congress by the
President on March 24, 1971; and
pending that motion, Mr. Speaker, I
ask unanimous consent that debate on
the resolution may continue not to ex-
ceed 3 hours, the time to be equally di-
vided and controlled by the gentleman
from New York ( Mr. Horton) and my-
self. . . .

THE SPEAKER: (14) Is there objection
to the request of the gentleman from
California?

There was no objection.
THE SPEAKER: The question is on the

motion offered by the gentleman from
California.

The motion was agreed to.
Accordingly the House resolved itself

into the Committee of the Whole
House on the State of the Union for
the consideration of House Resolution
411, with Mr. [John] Brademas [of In-
diana] in the chair.

The Clerk read the title of the reso-
lution.

By unanimous consent, the first
reading of the resolution was dis-
pensed with.

THE CHAIRMAN: Under the unani-
mous consent agreement, the gen-
tleman from California (Mr. Holifield)
will be recognized for 11⁄2 hours, and
the gentleman from New York (Mr.
Horton) will be recognized for 11⁄2
hours.

The Chair recognizes the gentleman
from California.

Mr. Holifield described the plan
in the Committee of the Whole:

Mr. Chairman, I yield myself such
time as I may consume.

Mr. Chairman, House Resolution 411
is a resolution to disapprove Reorga-
nization Plan No. 1 of 1971 submitted
to the Congress by President Nixon on
March 24. Both the plan and the reso-
lution were referred to the Committee
on Government Operations under the
rules of the House. The committee has
reported back the resolution with a
recommendation that it not be ap-
proved. This is in effect an endorse-
ment of the plan itself which we hope
will be supported by the House. The
vote, however, will be on the resolution
itself. Those who favor the plan should
vote ‘‘no’’ on the resolution. Those who
oppose the plan should vote ‘‘aye’’ on
the resolution.

The President proposes in the reor-
ganization plan to create a new agency
called Action to which would be trans-
ferred:

First, Volunteers in Service to Amer-
ica, now in the Office of Economic Op-
portunity;
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Second, auxiliary and special volun-
teer programs, now in the Office of
Economic Opportunity;

Third, Foster Grandparents, now in
the Department of Health, Education,
and Welfare;

Fourth, the retired senior volunteer
program, now in the Department of
Health, Education, and Welfare; and

Fifth, the Service Corps of Retired
Executives and Active Corps of Execu-
tives, both now in the Small Business
Administration.

The President intends later to trans-
fer the Peace Corps to the new agency
by executive order and to similarly
transfer the Office of Volunteer Action.

The President advised in his mes-
sage that he also intends to submit
legislation to Congress to transfer the
Teacher Corps from HEW to Action.

Following this description and
debate the Clerk read the resolu-
tion; the Committee of the Whole
agreed to rise with the rec-
ommendation that the resolution
of disapproval not be agreed to:

THE CHAIRMAN: The Clerk will re-
port the resolution.

The Clerk read as follows:

H. RES. 411

Resolved, That the House of Rep-
resentatives does not favor the Reor-
ganization Plan Numbered 1 trans-
mitted to the Congress by the Presi-
dent on March 24, 1971.

MR. HOLIFIELD: Mr. Chairman, I
move that the Committee do now rise
and report the resolution back to the
House with the recommendation that
the resolution be not agreed to.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Brademas, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee having had under consider-
ation House Resolution 411, to dis-
approve Reorganization Plan No. 1 of
1971, had directed him to report the
resolution back to the House with the
recommendation that the resolution be
not agreed to.

The Clerk reported the resolution;
MR. GERALD R. FORD [of Michigan]:

Mr. Speaker, a parliamentary inquiry.
THE SPEAKER: The gentleman will

state his parliamentary inquiry.
MR. GERALD R. FORD: Mr. Speaker,

for the information of the Members of
the House, is it true that a vote ‘‘aye’’
on the resolution is a vote against Re-
organization Plan No. 1, and that a
vote of ‘‘nay’’ is a vote to approve the
President’s reorganization plan?

The inquiry having been an-
swered in the affirmative, the vote
was taken:

THE SPEAKER: The question is on the
resolution.

MR. HOLIFIELD: Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.
The question was taken; and there

were—yeas 131, nays 224, not voting
77, as follows: . . .

So the resolution was rejected.

§ 23.2 The Senate by yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
to consolidate a number of
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15. 117 CONG. REC. 17801–04, 92d Cong.
1st Sess. See also 117 CONG. REC.
17645–72, 92d Cong. 1st Sess., June
2, 1971, for debate on this resolution.

16. 116 CONG. REC. 15297, 15298,
15331, 15332, 91st Cong. 2d Sess.

17. The name of the Bureau of the
Budget has been changed to the Of-
fice of Management and Budget.

18. 98 CONG. REC. 642, 643, 671, 82d
Cong. 2d Sess.

19. 114 CONG. REC. 8601, 8628, 8629,
90th Cong. 2d Sess.

volunteer programs into one
agency, ACTION.
On June 3, 1971,(15) the Senate

by a vote of yeas 29, nays 54, re-
jected Senate Resolution 108, dis-
approving Reorganization Plan
No. 1, consolidating a number of
volunteer programs into one agen-
cy, ACTION, submitted by the
President on Mar. 24,1971.

Bureau of the Budget

§ 23.3 The House by a yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to reorganization of
the Bureau of the Budget.
On May 13, 1970,(16) the House

by a vote of yeas 164, nays 193,
not voting 73, rejected House Res-
olution 960, disapproving Reorga-
nization Plan No. 2, relating to
the Bureau of the Budget (trans-
mitted by the President on Mar.
12, 1970), after the Committee of
the Whole by voice vote approved
a motion that the Committee rise
and report the resolution back to
the House with the recommenda-
tion that it be agreed to.(17)

Bureau of Internal Revenue
and Department of the Treas-
ury

§ 23.4 The House by voice vote
rejected a resolution dis-
approving a Presidential re-
organization plan relating to
the Bureau of Internal Rev-
enue and Department of the
Treasury.
On Jan. 30, 1952,(18) the House

by voice vote rejected House Reso-
lution 494 disapproving Reorga-
nization Plan No. 1, relating to
the Bureau of Internal Revenue
and Department of the Treasury
(transmitted by the President on
Jan. 14, 1952), after the Com-
mittee of the Whole approved a
motion to rise and report the reso-
lution back to the House with the
recommendation that it not be
agreed to.

Bureau of Narcotics

§ 23.5 The House by a yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to the creation of a
new Bureau of Narcotics in
the Department of Justice.
On Apr. 2, 1968,(19) the House

by a vote of yeas 190, nays 200,
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20. 107 CONG. REC. 10839–44, 87th
Cong. 1st Sess.

1. 112 CONG. REC. 8498–516, 89th
Cong. 2d Sess.

present 2, and not voting 41, re-
jected House Resolution 1101 dis-
approving Reorganization Plan
No. 1, creating a new Bureau of
Narcotics in the Department of
Justice (transmitted by the Presi-
dent on Feb. 7, 1968), after the
Committee of the Whole by voice
vote approved a motion that the
Committee rise and report the
resolution back to the House with
the recommendation that it not be
agreed to.

Civil Aeronautics Board

§ 23.6 The House by a yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to the Civil Aero-
nautics Board.
On June 20, 1961,(20) the House

by a vote of yeas 178, nays 213,
not voting 46, rejected House Res-
olution 304 disapproving Reorga-
nization Plan No. 3, relating to
the Civil Aeronautics Board
(transmitted by the President on
May 3, 1961), after the Committee
of the Whole approved a motion
that the Committee rise and re-
port the resolution back to the
House with the recommendation
that it not be agreed to.

Community Relations Service

§ 23.7 The House by yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to the transfer of the
Community Relations Serv-
ice from the Department of
Commerce to the Depart-
ment of Justice.
On Apr. 20, 1966,(1) the House

by a vote of yeas 163, nays 220,
not voting 49, rejected House Res-
olution 756 disapproving Reorga-
nization Plan No. 1, relating to
the transfer of the Community Re-
lations Service from the Depart-
ment of Commerce to the Depart-
ment of Justice (transmitted by
the President on Feb. 10, 1966),
after the Committee of the Whole
by voice vote approved a motion to
rise and report the resolution to
the House with the recommenda-
tion that it not be agreed to.

Departments of Agriculture
and Interior

§ 23.8 The House agreed to a
resolution disapproving a
Presidential reorganization
plan relating to the Depart-
ment of Agriculture and De-
partment of the Interior.
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2. 105 CONG. REC. 12856, 86th Cong.
1st Sess.

3. 105 CONG. REC. 12740–46, 86th
Cong. 1st Sess., July 6, 1959.

4. 102 CONG. REC. 11886, 84th Cong.
2d Sess.

5. 96 CONG. REC. 7266–74, 81st Cong.
2d Sess.

6. Reorganization Plan No. 5 was
transmitted by the President on
Mar. 13, 1950.

On July 7, 1959,(2) the House by
a vote of yeas 266, nays 124, not
voting 44, agreed to House Reso-
lution 295, disapproving Reorga-
nization Plan No. 1, transferring
from the Department of the Inte-
rior to the Department of Agri-
culture functions relating to min-
erals and forest lands. The plan
had been transmitted by the
President on May 22, 1959. This
House action followed approval by
the Committee of the Whole of a
motion to report the resolution
back to the House with the rec-
ommendation that it pass.(3)

Departments of Army, Navy,
and Air Force

§ 23.9 The House as in Com-
mittee of the Whole by voice
vote agreed to a resolution
disapproving a Presidential
reorganization plan relating
to the Departments of Army,
Navy, and Air Force.
On July 5, 1956,(4) the House as

in Committee of the Whole agreed
to House Resolution 534, dis-
approving Reorganization Plan
No. 1, relating to new offices in
the Departments of the Army,

Navy, and Air Force, transmitted
by the President on May 16, 1956.

Department of Commerce

§ 23.10 The House by voice
vote rejected a resolution
disapproving a Presidential
reorganization plan relating
to the Department of Com-
merce.
On May 18, 1950,(5) the House

by voice vote rejected House Reso-
lution 546, disapproving Reorga-
nization Plan No. 5, transferring
all functions of all other officers of
the Department of Commerce to
the Secretary (with the exception
of hearings examiners employed
by the Department of Commerce,
Civil Aeronautics Board, Inland
Waterways Corporation, and the
Advisory Board of the Inland Wa-
terways Corporation), after the
Committee of the Whole approved
a motion to rise and report the
resolution back to the House with
the recommendation that it not be
agreed to.(6)

Department of Labor

§ 23.11 The House by voice
vote rejected a resolution
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7. 95 CONG. REC. 11296–314, 81st
Cong. 1st Sess.

8. 96 CONG. REC. 7241, 7266, 81st
Cong. 2nd Sess.

9. 108 CONG. REC. 2630–80, 87th Cong.
2d Sess.

10. The Department of Housing and
Urban Development was approved
on Sept. 9, 1965, 79 Stat. 667 (Pub.
L. No. 89–174).

disapproving a Presidential
reorganization plan relating
to the Department of Labor.
On Aug. 11, 1949,(7) the House

by voice vote rejected House Reso-
lution 301, disapproving Reorga-
nization Plan No. 2, transferring
the Bureau of Employment Secu-
rity, Veterans’ Placement Service
Board, and Federal Advisory
Council to the Department of
Labor (transmitted by the Presi-
dent on June 20, 1949), after the
Committee of the Whole by voice
vote approved a motion that the
Committee rise and report back to
the House with a recommendation
that the resolution not pass.

§ 23.12 The House by voice
vote rejected a resolution
disapproving a Presidential
reorganization plan relating
to the Department of Labor.
On May 18, 1950,(8) the House

by voice vote rejected House Reso-
lution 522, disapproving Reorga-
nization Plan No. 6, centralizing
authority for all Department of
Labor functions in the Secretary
of Labor (transmitted by the
President on Mar. 13, 1950) after
the Committee of the Whole by
voice vote approved a motion that

the Committee rise and report the
resolution back to the House with
the recommendation that it not be
agreed to.

Department of Urban Affairs
and Housing

§ 23.13 The House by yea and
nay vote agreed to a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to the Department of
Urban Affairs and Housing.
On Feb. 21, 1962,(9) the House

by a vote of 264 yeas, 150 nays, 1
present, 20 not voting, agreed to
House Resolution 530, dis-
approving Reorganization Plan
No. 1, establishing a Department
of Urban Affairs and Housing
(transmitted by the President on
Jan. 30, 1962). The Committee of
the Whole had recommended that
the resolution not be agreed to.(10)

District of Columbia Govern-
ment

§ 23.14 The House by a yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
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11. 113 CONG. REC. 21941–76, 90th
Cong. 1st Sess.

12. 84 CONG. REC. 5085, 5086, 76th
Cong. 1st Sess.

13. 116 CONG. REC. 33871–84,91st Cong.
2d Sess.

relating to the District of Co-
lumbia government.
On Aug. 9, 1967,(11) the House

by a vote of yeas 160, nays 244,
not voting 28, rejected House Res-
olution 512, disapproving Reorga-
nization Plan No. 3, relating to
the Government, of the District of
Columbia (transmitted by the
President on June 1, 1967), after
the Committee of the Whole by
voice vote approved a motion that
the Committee rise and report
back to the House with the rec-
ommendation that the resolution
not be agreed to.

Executive Office of the Presi-
dent; Federal Agencies

§ 23.15 The House by a yea and
nay vote rejected a concur-
rent resolution disapproving
a Presidential reorganization
plan relating to the Execu-
tive Office of the President,
Federal Security Agency,
Federal Works Agency, and
Federal Loan Agency.
On May 3, 1939,(12) the House

by a vote of yeas 128, nays 265,
present 2, and not voting 35, re-
jected House Concurrent Resolu-
tion 19, disapproving Reorganiza-

tion Plan No. 1, relating to the
Executive Office of the President,
Federal Security Agency, Federal
Works Agency, and Federal Loan
Agency (transmitted by the Presi-
dent on Apr. 25, 1939), after the
Committee of the Whole approved
a motion to rise and report the
resolution back to the House with
the recommendation that it not be
agreed to.

Environmental Protection
Agency

§ 23.16 The House by voice
vote rejected a resolution
disapproving a Presidential
reorganization plan estab-
lishing the Environmental
Protection Agency.
On Sept. 28, 1970,(13) the House

by voice vote rejected House Reso-
lution 1209, disapproving Reorga-
nization Plan No. 3, establishing
the Environmental Protection
Agency (transmitted by the Presi-
dent on July 9, 1970), after the
Committee of the Whole by voice
vote approved a motion to rise
and report the resolution back to
the House with the recommenda-
tion that it be rejected.

Federal Communications Com-
mission

§ 23.17 The House by yea and
nay vote agreed to a resolu-
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14. 107 CONG. REC. 10448–62, 87th
Cong. 1st Sess.

15. See § 23.18, infra, for Senate disposi-
tion.

16. 107 CONG. REC. 10628, 87th Cong.
1st Sess.

17. See § 23.17, supra, for House disposi-
tion.

tion disapproving a Presi-
dential reorganization plan
relating to the Federal Com-
munications Commission.
On June 15, 1961,(14) the House

by a vote of yeas 323, nays 77, not
voting 36, agreed to House Reso-
lution 303 disapproving Reorga-
nization Plan No. 2, relating to
the Federal Communications
Commission (transmitted by the
President on Apr. 27, 1961), after
the Committee of the Whole ap-
proved a motion that the Com-
mittee rise and report the resolu-
tion back to the House with the
recommendation that it be agreed
to.(l5)

§ 23.18 The House having
agreed to a resolution dis-
approving a Presidential re-
organization plan relating to
the Federal Communications
Commission, the Senate
Committee on Government
Operations ordered reported,
without recommendation, a
resolution to the same effect.
On June 16, 1961,(16) the Chair-

man of the Senate Committee on
Government Operations, John L.

McClellan, of Arkansas, made an
announcement regarding Senate
disposition of a Presidential reor-
ganization plan.

MR. MCCLELLAN: Mr. President, on
June 13, 1961, the Committee on Gov-
ernment Operations, in executive ses-
sion, ordered reported, without rec-
ommendation, S. Res. 142, expressing
disapproval of Reorganization Plan No.
2 of 1961.

Under section 6 of the Reorganiza-
tion Act of 1949, as amended, a reorga-
nization plan may not become effective
if a resolution of disapproval is adopt-
ed by a simple majority of either
House. On June 15, 1961, the House of
Representatives adopted House Resolu-
tion 303, to disapprove Reorganization
Plan No. 2 of 1961.(17) Since this action
results in the final disposition of the
matter, it is no longer necessary either
for the Committee on Government Op-
erations to file a report on S. Res. 142,
or for the Senate to take any further
action.

I call attention to the fact, however,
that hearings on that resolution have
been held and will be available shortly
for the information of Members of the
Senate. Legislation to enact certain
provisions of Reorganization Plan No.
2 is now pending before the Senate
Committee on Commerce—S. 2034—
and the House Committee on Inter-
state and Foreign Commerce—H. R.
7333—and the House committee has
now completed hearings on H.R. 7333.

I thought it proper to make this an-
nouncement in view of the fact that
the committee had voted to report the
resolution as I have indicated.
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18. 107 CONG. REC. 14548–54, 87th
Cong. 1st Sess.

19. See 63 Stat. 203, 207, 81st Cong. 1st
Sess. (Pub. L. No. 81–109, § 204b),
for the requirement that the Member
making the motion to discharge
must qualify as favoring the resolu-
tion of disapproval. This provision
was later codified as 5 USC § 911(b)
(1970), 80 Stat. 397, Sept. 6, 1966
(Pub. L. No. 89–554).

20. 107 CONG. REC. 13084–97, 87th
Cong. 1st Sess.

1. See § 23.21, infra, for Senate disposi-
tion of this plan.

2. 107 CONG. REC. 15460, 15461, 87th
Cong. 1st Sess.

Federal Home Loan Bank
Board

§ 23.19 The House by voice
vote rejected a motion to dis-
charge the Committee on
Government Operations from
further consideration of a
resolution disapproving a re-
organization plan, relating to
the Federal Home Loan Bank
Board.
On Aug. 3, 1961,(18) the House

by voice vote rejected a motion to
discharge the Committee on Gov-
ernment Operations from further
consideration of House Resolution
335, disapproving Reorganization
Plan No. 6, relating to the Federal
Home Loan Bank Board (trans-
mitted by the President on June
12, 1961). The motion was offered
by Mr. H. R. Gross, of Iowa, who
qualified as being in favor of the
resolution.(19)

Federal Maritime Functions

§ 23.20 The House by yea and
nay vote rejected a motion to

discharge the Committee on
Government Operations from
further consideration of a
resolution disapproving a re-
organization plan relating to
federal maritime functions.
On July 20, 1961,(20) the House

by a vote of yeas 184, nays 208,
not voting 35, rejected a motion to
discharge the Committee on Gov-
ernment Operations from further
consideration of House Resolution
336, disapproving Reorganization
Plan No. 7, relating to the Federal
Maritime Administration, Federal
Maritime Board, and the Federal
Maritime Commission (1) (trans-
mitted by the President on June
12, 1961). The motion was offered
by Mr. H. R. Gross, of Iowa, who
qualified as favoring the resolu-
tion of disapproval.

§ 23.21 The Senate on a roll
call vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to maritime func-
tions.
On Aug. 10, 1961,(2) the Senate

by a vote of yeas 35, nays 60, re-
jected Senate Resolution 186, dis-
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3. See § 23.20, supra, for House disposi-
tion of this resolution.

4. 102 CONG. REC. 11886, 84th Cong.
2d Sess.

5. 93 CONG. REC. 6722–40, 80th Cong.
1st Sess. See appendix, infra, which
indicates that concurrence of both
Houses was required to disapprove
reorganization plans prior to June
20, 1949, the effective date of the rel-
evant provision of the Congressional
Reorganization Act of 1949.

6. 107 CONG. REC. 10844–56, 87th
Cong. 1st Sess.

approving Reorganization Plan
No. 7, relating to the Federal
Maritime Administration, Federal
Maritime Board, and Federal
Maritime Commission.(3)

Federal Savings and Loan In-
surance Corporation

§ 23.22 The House as in Com-
mittee of the Whole agreed to
a resolution disapproving a
Presidential reorganization
plan creating the Federal
Savings and Loan Insurance
Corporation.
On July 5, 1956,(4) the House as

in Committee of the Whole by
voice vote agreed to House Resolu-
tion 541, disapproving Reorga-
nization Plan No. 2, creating the
Federal Savings and Loan Insur-
ance Corporation (transmitted by
the President on May 17, 1956).

Federal Security Agency, So-
cial Security Board, and
United States Employment
Service

§ 23.23 The House by voice
vote agreed to a concurrent
resolution disapproving a
Presidential reorganization
plan relating to the Federal

Security Agency, Social Secu-
rity Board, and United States
Employment Service.
On June 10, 1947,(5) the House

by voice vote agreed to House
Concurrent Resolution 49, dis-
approving Reorganization Plan
No. 2, relating to the Federal Se-
curity Agency, Social Security
Board, and United States Employ-
ment Service (transmitted by the
President on May 1, 1947), after
the Committee of the Whole ap-
proved a motion to rise and report
back to the House with the rec-
ommendation that it be agreed to.

Federal Trade Commission

§ 23.24 The House by yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to the Federal Trade
Commission.
On June 20, 1961,(6) the House

by a vote of yeas 178, nays 221,
not voting 38, rejected House Res-
olution 305, disapproving Reorga-
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7. 93 CONG. REC. 7252, 80th Cong. 1st
Sess. See appendix, infra, which in-
dicates that concurrence of both
Houses was required to disapprove
reorganization plans prior to June
20, 1949, the effective date of the rel-
evant provision of the Congressional
Reorganization Act of 1949.

8. 107 CONG. REC. 13069–78, 87th
Cong. 1st Sess.

9. See § 23.27, infra, for Senate disposi-
tion.

nization Plan No. 4, relating to
the Federal Trade Commission
(transmitted by the President on
May 9, 1961), after the Committee
of the Whole approved a motion
that the Committee rise and re-
port the resolution back to the
House with the recommendation
that it not be agreed to.

Housing, Lending, and Insur-
ing Agencies

§ 23.25 The House as in Com-
mittee of the Whole by voice
vote agreed to a concurrent
resolution disapproving a
Presidential reorganization
plan relating to housing,
lending, and insuring agen-
cies.
On June 18, 1947,(7) the House

as in Committee of the Whole by
voice vote agreed to House Con-
current Resolution 51, dis-
approving Reorganization Plan
No. 3, relating to housing, lend-
ing, and insuring agencies, trans-
mitted by the President on May
27, 1947.

National Labor Relations
Board

§ 23.26 The House by a yea and
nay vote agreed to a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to the National
Labor Relations Board.

On July 20, 1961,(8) the House
by vote of yeas 231, nays 179,
present 2, not voting 25, agreed to
House Resolution 328, dis-
approving Reorganization Plan
No. 5, relating to the National
Labor Relations Board (trans-
mitted by the President on May
24, 1961), after the Committee of
the Whole by voice vote approved
a motion that the Committee rise
and report the resolution back to
the House with the recommenda-
tion that it not be agreed to.(9)

§ 23.27 The Senate indefinitely
postponed further consider-
ation of a resolution dis-
approving a reorganization
plan relating to the National
Labor Relations Board, after
the House agreed to a resolu-
tion of disapproval (thereby
terminating the plan).
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10. 107 CONG. REC. 13027, 87th Cong.
1st Sess.

11. See § 23.26, supra, for House disposi-
tion.

12. 116 CONG. REC. 33885–96, 91st
Cong. 2d Sess.

13. 108 CONG. REC. 8468–73, 87th Cong.
2d Sess.

On July 20, 1961,(10) the Senate
indefinitely postponed Calendar
No. 545, Senate Resolution 158,
disapproving Reorganization Plan
No. 5, relating to the National
Labor Relations Board (trans-
mitted by the President on May
24, 1961), after the House agreed
to disapprove the plan.(11)

National Oceanic and Atmos-
pheric Administration

§ 23.28 The House by voice
vote rejected a resolution
disapproving a Presidential
reorganization plan creating
the National Oceanic and At-
mospheric Administration
within the Department of
Commerce.
On Sept. 28, 1970,(12) the House

by voice vote rejected House Reso-
lution 1210 disapproving Reorga-
nization Plan No. 4, creating the
National Oceanic and Atmos-
pheric Administration within the
Department of Commerce (trans-
mitted by the President on July 9,
1970), after the Committee of the
Whole by voice vote approved a
motion that the Committee rise
and report the resolution back to

the House with the recommenda-
tion that it be rejected.

Office of Science

§ 23.29 The House by voice
vote rejected a resolution
disapproving a Presidential
reorganization plan relating
to the Office of Science after
the Committee of the Whole
adversely reported the meas-
ure.
On May 16, 1962,(13) the House

by voice vote rejected House Reso-
lution 595, disapproving Reorga-
nization Plan No. 2 of 1962 estab-
lishing the Office of Science and
Technology in the Executive Office
of the President (transmitted by
the President on Mar. 29, 1962),
after the Committee of the Whole
by voice vote approved a motion to
rise and report the resolution
back to the House with the rec-
ommendation that it not be
agreed to.

Reconstruction Finance Cor-
poration

§ 23.30 The House by a yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential plan reorganizing the
Reconstruction Finance Cor-
poration.
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14. 97 CONG. REC. 2409–18, 82d Cong.
1st Sess.

15. Parliamentarian’s Note: Under 5
USC §§ 1332–1334 an affirmative
vote of a majority of the authorized
membership of the House was re-
quired to adopt a resolution dis-
approving a Presidential reorganiza-
tion plan. This requirement was de-
leted on Sept. 4, 1957, by approval of
71 Stat. 611 (Pub. L. No. 85–286).

16. 107 CONG. REC. 10463–71, 87th
Cong. 1st Sess.

17. See § 23.32, infra, for Senate disposi-
tion of this plan.

18. 107 CONG. REC. 11003, 87th Cong.
1st Sess.

19. See § 23.31, supra, for House disposi-
tion of this plan.

On Mar. 14, 1951,(14) the House
by a vote of yeas 200, nays 198,
not voting 35,(15) failed to agree to
House Resolution 142, dis-
approving Reorganization Plan
No. 11, relating to the Reconstruc-
tion Finance Corporation (trans-
mitted to the Congress on Feb. 19,
1951), after the Committee of the
Whole by voice vote approved a
motion that the Committee rise
and report the resolution back to
the House with the recommenda-
tion that it not be agreed to.

Securities and Exchange Com-
mission

§ 23.31 The House by yea and
nay vote rejected a resolu-
tion disapproving a Presi-
dential reorganization plan
relating to the Securities and
Exchange Commission.
On June 15, 1961,(16) the House

by a vote of yeas 176, nays 212,
not voting 48, rejected House Res-

olution 302, disapproving Reorga-
nization Plan No. 1, relating to
the Securities and Exchange Com-
mission (transmitted by the Presi-
dent on Apr. 27, 1961), after the
Committee of the Whole approved
a motion to rise and report the
resolution back to the House with
the recommendation that it not be
agreed to.(17)

§ 23.32 The Senate by roll call
vote agreed to a resolution
disapproving a Presidential
reorganization plan relating
to the Securities and Ex-
change Commission.
On June 21, 1961,(18) the Senate

by a vote of yeas 52, nays 38,
agreed to Senate Resolution 148,
disapproving Reorganization Plan
No. 1, relating to the Securities
and Exchange Commission (trans-
mitted by the President on Apr.
27, 1961).(19)

Acceleration of Effective Date
for Department of Health,
Education, and Welfare Reor-
ganization Plan

§ 23.33 Instead of following the
procedure prescribed by the
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20. 99 CONG. REC. 2086–2113, 83d Cong.
1st Sess.

1. Joseph W. Martin, Jr. (Mass.).
2. The report on this joint resolution is

H. Rept. No. 166. See § 23.34, infra,

Reorganization Act of 1949 to
vote on a resolution dis-
approving a Presidential re-
organization plan, the House
approved a House joint reso-
lution effectuating a plan to
create the Department of
Health, Education, and Wel-
fare 10 days after enactment
of the joint resolution, rather
than 60 days after submis-
sion of the plan as provided
in the act.
On Mar. 13, 1953,(20) the House

agreed to House Joint Resolution
223, effectuating Presidential Re-
organization Plan No. 1, creating
the Department of Health, Edu-
cation, and Welfare from the Fed-
eral Security Agency, 10 days
after enactment of the joint reso-
lution. Approval of this joint reso-
lution did not follow the proce-
dures prescribed by the Reorga-
nization Plan of 1946, which pro-
vided that a Presidential reorga-
nization plan would become effec-
tive 60 days after its submission
to Congress unless either House
agreed to a resolution dis-
approving the plan. The following
House joint resolution and amend-
ment were approved:

Resolved, etc., That the provisions of
Reorganization Plan No. 1 of 1953,
submitted to the Congress on March

12, 1953, shall take effect 10 days after
the date of the enactment of this joint
resolution and its approval by the
President, notwithstanding the provi-
sions of the Reorganization Act of 1949
as amended, except that section 9 of
such act shall apply to such reorga-
nization plan and to the reorganization
made thereby. . . .

Amendment offered by Mr. [William
C.] Lantaff [of Florida]: Page 1, line 4,
after the numbers ‘‘1953’’ insert the
words ‘‘except the words in section 7
thereof which read: ‘The Secretary may
from time to time establish central ad-
ministrative services in the field of
procurement, budgeting, accounting,
personnel, library, legal, and services
and activities common to the several
agencies of the Department’.’’ . . .

THE SPEAKER: (1) Under the rule the
previous question is ordered.

The question is on the amendment.
The amendment was agreed to.
THE SPEAKER: The question is on the

engrossment and third reading of the
joint resolution.

The joint resolution was ordered to
be engrossed and read a third time,
and was read the third time.

THE SPEAKER: The question is on the
passage of the joint resolution.

MR. [CHARLES A.] HALLECK [of Indi-
ana]: Mr. Speaker, on that I demand
the yeas and nays.

The yeas and nays were ordered.
The question was taken; and there

were—yeas 291, nays 86, answered
‘‘present’’ 3, not voting 51, as follows:

So the House joint resolution was
passed.(2)
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for Senate approval of this joint reso-
lution.

See Pub. Res. No. 75, 76th Cong.
3d Sess. (H.J. Res. 551) for a joint
resolution providing that Reorga-
nization Plan No. 5, relating to the
Immigration and Naturalization
Service and the Department of Labor
and transmitted by the President on
May 22, 1940, should take effect on
the 10th day after enactment of the
joint resolution. The joint resolution
was approved on June 4, 1940.

3. 99 CONG. REC. 2086, 83d Cong. 1st
Sess.

4. 99 CONG. REC. 2448–59, 83d Cong.
1st Sess.

5. See § 23.33, supra, for the text of the
joint resolution and amendment.

6. The report on this resolution is S.
Rept. No. 126.

House Joint Resolution 223,
was considered under the fol-
lowing rule (H. Res. 179): (3)

Resolved, That upon the adoption of
this resolution it shall be in order to
move that the House resolve itself into
the Committee of the Whole House on
the State of the Union for the consider-
ation of House Joint Resolution 223,
providing that Reorganization Plan
Numbered 1 of 1953 shall take effect
10 days after the date of the enact-
ment of this joint resolution. After gen-
eral debate, which shall be confined to
the joint resolution, and shall continue
not to exceed 2 hours, to be equally di-
vided and controlled by the chairman
and ranking minority member of the
Committee on Government Operations,
the joint resolution shall be read for
amendment under the 5-minute rule.
At the conclusion of the consideration
of the joint resolution for amendment,
the Committee shall rise and report
the joint resolution to the House with
such amendments as may have been
adopted, and the previous question
shall be considered as ordered on the

joint resolution and amendments
thereto to final passage without inter-
vening motion except one motion to re-
commit.

§ 23.34 Instead of following the
procedure prescribed in the
Reorganization Act of 1949,
to vote on a resolution dis-
approving a Presidential re-
organization plan, the Senate
approved a House joint reso-
lution effectuating a plan to
create the Department of
Health, Education, and Wel-
fare 10 days after enactment
of the joint resolution rather
than 60 days after submis-
sion of the plan as provided
in the act.
On Mar. 30, 1953,(4) the Senate

agreed to House Joint Resolution
223, as amended by the House,(5)

creating the Department of
Health, Education, and Welfare
from the Federal Security Agen-
cy.(6)

Postponing Vote

§ 23.35 The House may post-
pone voting on a resolution
to disapprove a reorganiza-
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7. 107 CONG. REC. 9775–77, 87th Cong.
1st Sess.

8. Oren Harris (Ark.).

tion plan by disagreeing to
the highly privileged motion
that the House resolve itself
into the Committee of the
Whole for consideration of
such resolution.
On June 8, 1961,(7) the House

postponed voting on a resolution
to disapprove a reorganization
plan by disagreeing to the motion
that the House resolve itself into
the Committee of the Whole for
consideration of such resolution.

MR. [H.R.] GROSS [of Iowa]: Mr.
Speaker, is it in order and proper at
this time to submit a highly privileged
motion?

THE SPEAKER PRO TEMPORE: (8) If the
matter to which the gentleman refers
is highly privileged, it would be in
order.

MR. GROSS: Then, Mr. Speaker,
under the provisions of section 205(a)
Public Law 109, the Reorganization
Act of 1949, I submit a motion. . . .

MR. [CHARLES A.] HALLECK [of Indi-
ana]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALLECK: As I understand,
there is a motion pending to call up
what is known as Reorganization Plan
No. 2.

THE SPEAKER PRO TEMPORE: The
chair would state that the gentleman
from Iowa indicated he would submit

such a motion, but it has not been re-
ported.

MR. HALLECK: Mr. Speaker, a fur-
ther parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALLECK: The majority leader,
the gentleman from Massachusetts
[Mr. McCormack], talked to me yester-
day about scheduling this matter for
the consideration of the House of Rep-
resentatives and indicated to me that
it would be scheduled in due time upon
agreement between the majority and
the minority Members. In view of this
I would like to inquire whether or not
we could have any assurance from the
leadership on the Democratic side, in-
cluding the acting majority leader and
the chairman of the Committee on
Government Operations, as to when
this matter might be called, if this mo-
tion now does not prevail.

MR. [HALE] BOGGS [of Louisiana]:
Mr. Speaker, in reply to the gen-
tleman, in the absence of the majority
leader, I can only say that I can give
the assurance that the plan will be
called up. It is my understanding that
the chairman of the committee has in-
dicated that he will confer with the
majority leader on calling it up next
Thursday. In the absence of the major-
ity leader I cannot give a date positive,
but I can give assurance that it will be
called up. . . .

MR. HALLECK: Mr. Speaker, a fur-
ther parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALLECK: If the pending motion
is voted down, would it still be in order
at a subsequent date to call up a mo-
tion rejecting plan No. 2 for another
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9. See § 23.17, supra, for a discussion of
the House vote on this plan to reor-

vote? I ask that because I am opposed
to plan No. 2. The committee has re-
ported adversely in respect to plan No.
2. I am going to vote against that plan
and in support of the resolution of the
committee. But under my responsi-
bility as the minority leader and under
my agreement with the majority lead-
er, I do not see how I could vote today
unless, under the situation as it exists,
that vote today would be conclusive as
to plan No. 2. . . .

THE SPEAKER PRO TEMPORE: In the
opinion of the Chair, under the Reorga-
nization Act, it could be called up at a
subsequent date.

MR. HALLECK: In other words, the
action that would be taken today
would not be final?

THE SPEAKER PRO TEMPORE: The
gentleman is correct. . . .

MR. [CLARENCE J.] BROWN [of Ohio]:
Mr. Speaker, a further parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. BROWN: As I understand the
parliamentary situation the motion
would be to take up the resolution of
rejection; is that correct?

THE SPEAKER PRO TEMPORE: The
Chair would like to state that the mo-
tion has not yet been reported; but the
Chair understands that the motion is
for the House to go into Committee of
the Whole House for the consideration
of it.

MR. BROWN: If that should be de-
feated, of course, we would not have
the resolution of rejection before us.

THE SPEAKER PRO TEMPORE: The
gentleman is correct.

MR. BROWN: And therefore the vote
would be simply on whether we want
to take it up today or take it up later?

THE SPEAKER PRO TEMPORE: The
gentleman is correct. . . .

The Chair feels that this matter has
probably gone far enough.

The Clerk will report the motion of-
fered by the gentleman from Iowa.

The Clerk read as follows:

Mr. Gross moves that the House
resolve itself into the Committee of
the Whole House on the State of the
Union for the consideration of H.
Res. 303 introduced by Mr. Monagan
disapproving Reorganization Plan
No. 2 transmitted to the Congress by
the President on April 27, 1961.

THE SPEAKER PRO TEMPORE: The
question is on the motion.

MR. [CLARE E.] HOFFMAN of Michi-
gan: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HOFFMAN of Michigan: Mr.
Speaker, if I vote to postpone this; am
I then on record as approving the
plan?

THE SPEAKER PRO TEMPORE: Of
course, that is not a parliamentary in-
quiry.

MR. [BYRON G.] ROGERS of Colorado:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. ROGERS of Colorado: Mr. Speak-
er, is a motion to lay this motion on
the table in order?

THE SPEAKER PRO TEMPORE: It
would not be in order at this time.

The question is on the motion offered
by the gentleman from Iowa [Mr.
Gross].

The motion was rejected.(9)
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ganize the Federal Communications
Commission.

10. 96 CONG. REC. 6720–24, 81st Cong.
2d Sess.

11. This plan related to the National
Labor Relations Board.

Priority of Consideration

§ 23.36 The House having
agreed that consideration of
the general appropriation
bill of 1951 take priority over
all business except con-
ference reports, it was held
that such agreement gave a
higher privilege to the ap-
propriation bill than consid-
eration of resolutions dis-
approving reorganization
plans of the President.
On May 9, 1950,(10) Speaker pro

tempore John W. McCormack, of
Massachusetts, ruled that a unan-
imous-consent agreement that
consideration of the general ap-
propriation bill of 1951, a bill
combining all appropriations
measures, take priority of all busi-
ness except conference reports,
gave a higher priority to the ap-
propriation bill than consideration
of resolutions disapproving Presi-
dential reorganization plans.

MR. [CLARE E.] HOFFMAN of Michi-
gan: Mr. Speaker, I make the point of
order that the House is not proceeding
in the regular order because under sec-
tion 205a of the Reorganization Act,
which is Public Law 109 of the Eighty-
first Congress, first session, any Mem-
ber of the House is privileged, and this

is a highly privileged motion, to make
the motion that the House proceed to
the consideration of House Resolution
516.

The gentleman from Michigan being
on his feet to present this highly privi-
leged motion, the regular order is that
he be recognized for that purpose that
the motion be entertained and the
question put before the House, and my
motion is that the House proceed to
the consideration of House Resolution
516.

THE SPEAKER PRO TEMPORE: That is
the resolution disapproving one of the
reorganization plans?

MR. HOFFMAN of Michigan: That is
right, House Resolution 516 dis-
approving plan No. 12.(11)

And, Mr. Speaker, I ask unanimous
consent to revise and extend my re-
marks in connection with the point of
order. . . .

Mr. Speaker, may I be heard further
on the point of order?

THE SPEAKER PRO TEMPORE: The
Chair is glad to hear the gentleman
from Michigan.

MR. HOFFMAN: . . . [O]n the 3d of
April the gentleman from Missouri
[Mr. Cannon] asked unanimous con-
sent ‘‘that time for general debate be
equally divided, one-half to be con-
trolled by the gentleman from New
York [Mr. Taber] and one-half by my-
self [Mr. Cannon]; that debate be con-
fined to the bill and that following the
reading of the first chapter of the bill,
not to exceed 2 hours of general debate
be had before the reading of each sub-
sequent chapter, one-half to be con-
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12. Subsequent material—several Con-
gressional Record excerpts from the

trolled by the chairman and one-half
by the ranking minority member of the
subcommittee in charge of the chap-
ter.’’

The gentleman from Texas [Mr.
Mahon] cites page 4835 of the daily
Record of April 5, which reads as fol-
lows:

Mr. Cannon. I ask unanimous con-
sent that the general appropriation
bill for the fiscal year 1951 have
right-of-way over all other privileged
business under the rules until dis-
position, with the exception of con-
ference reports.

Still later and on April 6, the gen-
tleman from Missouri [Mr. Cannon]
asked unanimous consent that the
Record be corrected. His request was
as follows—pages 4976–4977 of the
daily Record:

Mr. Cannon. Mr. Speaker, on page
4835 of the Record of yesterday, the
first column carrying the special
order made by the House last night
reads that the general appropriation
bill shall be a special order privi-
leged above all other business of the
House under the rule until disposi-
tion. The order made was until final
disposition. I ask unanimous consent
that the Record and Journal be cor-
rected to conform with the pro-
ceedings on the floor of the House
yesterday.

There was no objection. . . .
Furthermore, while appropriation

bills have a privileged status, but
under the subsequent rule of the
House, adopted in the reorganization
bill, a motion to consider a resolution
is highly privileged. Certainly that has
priority over this ordinary privilege or
special privilege which the gentleman
from Missouri [Mr. Cannon] secured.

How can unanimous consent secured
by the gentleman from Missouri [Mr.

Cannon] on either the 3d, the 5th, or
the 6th of April, even though the cor-
rected request states ‘‘that the general
appropriation bill shall be a special
order privileged above all other busi-
ness of the House under the rule until
final disposition,’’ have priority over
Public Law No. 109, Eighty-first Con-
gress, when, under title II, we find the
following:

Sec. 201. The following sections of
this title are enacted by the Con-
gress:

(a) As an exercise of the rule-
making power of the Senate and the
House of Representatives, respec-
tively, and as such they shall be con-
sidered as part of the rules of each
House, respectively, but applicable
only with respect to the procedure to
be followed in such House in the
case of resolutions (as defined in sec-
tion 202); and such rules shall super-
sede other rules only to the extent
that they are inconsistent therewith;
and

(b) With full recognition of the con-
stitutional right of either House to
change such rules (so far as relating
to the procedure in such House) at
any time, in the same manner and to
the same extent as in the case of any
other rule of such House. . . .

Sec. 205. (a) When the committee
has reported, or has been discharged
from further consideration of, a reso-
lution with respect to a reorganiza-
tion plan, it shall at any time there-
after be in order (even though a pre-
vious motion to the same effect has
been disagreed to) to move to pro-
ceed to the consideration of such res-
olution. Such motion shall be highly
privileged and shall not be debat-
able. No amendment to such motion
shall be in order and it shall not be
in order to move to reconsider the
vote by which such motion is agreed
to or disagreed to. . . . (12)
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debate on reorganization plan provi-
sions of the Reorganization Act of
1949, which indicate that the intent
of the framers was to ensure a con-
gressional veto power over such
plans—is omitted here.

THE SPEAKER PRO TEMPORE: The
Chair is prepared to rule.

The gentleman from Michigan
makes a point of order, the substance
of which is that the motion he desires
to make or that someone else should
make in relation to the consideration
of a disapproving resolution of one of
the reorganization plans takes prece-
dence over the appropriation bill inso-
far as recognition by the Chair is con-
cerned. The gentleman from Michigan
raises a very serious question and the
Chair feels at this particular time that
it is well that he did so.

The question involved is not a con-
stitutional question but one relating to
the rules of the House and to the Leg-
islative Reorganization Act of 1949
which has been alluded to by the gen-
tleman from Michigan and other Mem-
bers when addressing the Chair on
this point of order. The Chair calls at-
tention to the language of paragraph
(b) of section 201 of title II of the Reor-
ganization Act of 1949 which reads as
follows: ‘‘with full recognition of the
constitutional right of either House to
change such rules so far as relating to
procedure in such House at any time
in the same manner and to the same
extent as in the case of any other rule
of such House.’’

It is very plain from that language
that the intent of Congress was to rec-
ognize the reservation to each House of
certain inherent powers which are nec-
essary for either House to function to

meet a particular situation or to carry
out its will.

On April 5, the gentleman from Mis-
souri [Mr. Cannon], chairman of the
Committee on Appropriations, sub-
mitted a unanimous-consent request to
the House, which was granted, which
has the force of a rule, and which re-
lates to the rules of the House gov-
erning the consideration of the omni-
bus appropriation bill while it is before
the House and, of course, incidentally
affecting other legislation. The consent
request submitted by the gentleman
from Missouri was ‘‘that the general
appropriation bill for the fiscal year
1951 have right-of-way over all other
privileged business under the rules
until disposition, with the exception of
conference reports.’’

That request was granted by unani-
mous consent. On the next day, the
gentleman from Missouri [Mr. Can-
non], in correcting and interpreting the
consent request granted on April 5,
submitted a further unanimous-con-
sent request.

The daily Record shows, on page
4976, April 6, that the gentleman from
Missouri [Mr. Cannon] said:

Mr. Speaker, on page 4835 of the
daily Record of yesterday, the first
column carrying the special order
made by the House last night reads
that the general appropriation bill
shall be a special order privileged
above all other business of the House
under the rule until disposition. The
order made was until final disposi-
tion. I ask unanimous consent that
the Record and Journal be corrected
to conform with the proceedings on
the floor of the House yesterday.

The Record further shows that the
Speaker put the request and there was
no objection.
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MR. [JOHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: Let the
Chair finish.

MR. RANKIN: Mr. Speaker, I would
like to propound a parliamentary in-
quiry at this time.

THE SPEAKER PRO TEMPORE: The
Chair is in the process of making a rul-
ing.

MR. RANKIN: That is the reason I
want to propound the inquiry right at
this point.

THE SPEAKER PRO TEMPORE: The
Chair recognizes the gentleman.

MR. RANKIN: We for the first time
this year have all the appropriations in
one bill. Now, if they drag out consid-
eration under the 5-minute rule be-
yond the 24th, would that not shut the
Congress off entirely from voting on
any of these recommendations? So we
do have a constitutional right to con-
sider these propositions without having
them smothered in this way.

THE SPEAKER PRO TEMPORE: The
Chair will state that the House always
has a constitutional right and power to
refuse to go into the Committee of the
Whole on any motion made by any
Member, so that the House is capable
of carrying out its will whatever may
be the will of the majority of the
House.

Continuing, the Chair will state that
in the opinion of the present occupant,
in view of the unanimous-consent re-
quest made by the gentleman from
Missouri and granted by the House, if
any member of the Appropriations
Committee moves that the House re-
solve itself into the Committee of the
Whole on the State of the Union to

consider the appropriation bill, that
motion has preference over any other
preferential motion. It is a matter that
the House decides when the motion is
made as to what it wants to do and it
has an opportunity when that motion
is made to carry out its will.

MR. [ARTHUR L.] MILLER of Ne-
braska: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. MILLER of Nebraska: I under-
stood the statement of the gentleman
from Missouri on April 6 was that the
appropriation bill would take prece-
dence over all legislation and special
orders until entirely disposed of. Does
that include conference reports?

THE SPEAKER PRO TEMPORE: A con-
ference report is in a privileged status
in any event.

MR. [JOHN] TABER [of New York]:
They were specifically exempted.

THE SPEAKER PRO TEMPORE: They
were specifically exempted. In relation
to the observation made by the gen-
tleman from Michigan [Mr. Hoffman]
that because other business has been
brought up and that therefore con-
stitutes a violation of the unanimous-
consent request, the Chair, recognizing
the logic of the argument, disagrees
with it because that action was done
through the sufferance of the Appro-
priations Committee and, in the opin-
ion of the Chair, does not constitute a
violation in any way; therefore does
not obviate the meaning and effect of
the unanimous-consent request here-
tofore entered into, and which the
Chair has referred to.

For the reasons stated, the Chair
overrules the point of order.
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MR. HOFFMAN of Michigan: Mr.
Speaker, a further point of order.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HOFFMAN of Michigan: The
point of order is the same as I raised
before; but, to keep the Record clear, I
wish to make the same point of order
regarding House Resolution 522,
House Resolution 545, and House Res-

olution 546, that is, that the House
proceed to the consideration of each of
those resolutions in the order named,
assuming, of course, that the ruling
will be the same, but making a record.

THE SPEAKER PRO TEMPORE: The
Chair will reaffirm his ruling in rela-
tion to the several resolutions the gen-
tleman has referred to.
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APPENDIX

On Apr. 3, 1939, the President signed into law H.R. 4425 [Pub. L. No. 76–19] which
authorized the President to submit plans for reorganization of the executive branch
of the government to the Congress. Section 5(a) of that law provided that such plans
would become effective after expiration of 60 calendar days unless Congress, by con-
current resolution, disapproved such plan. This law was in effect until June 20, 1949,
when the Reorganization Act of 1949, H.R. 2361 [Pub. L. No. 109] was approved.
Until that date, the concurrence of both Houses was required to disapprove plans.
After that date, plans could be disapproved by agreeing to a simple resolution of dis-
approval by either House.

Reorganization Plans From 1939 to 1973

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 1 of 1939 ... Yes (53 Stat. 1423) Executive Office of President,
Federal Security Agency, Fed-
eral Works Agency, and lend-
ing agencies.

H. Con. Res. 19—adverse report
from Select Committee on
Government Organization;
disagreed to May 3,1939.

No. 2 of 1939 ... Yes (53 Stat. 1431) Department of State, Depart-
ment of the Treasury, Depart-
ment of Justice, Department
of the Interior, Department of
Agriculture, Department of
Commerce, and Executive Of-
fice of President.

S. Con. Res. 16—adverse report;
disagreed to May 12, 1939, in
Senate.

No. 3 of 1940 ... Yes (54 Stat. 1231) Department of the Treasury,
Department of the Interior,
Department of Agriculture,
Department of Labor, and
Civil Aeronautics Authority.

No action.

No. 4 of 1940 ... Yes (54 Stat. 1234) Department of State, Depart-
ment of the Treasury, Depart-
ment of Justice, Post Office
Department, Department of
the Interior, Department of
Commerce, Department of
Labor, Maritime Commission,
and Federal Security Agency.

H. Con. Res. 60—Select Com-
mittee discharged by unani-
mous consent May 7, 1940;
agreed to in House May 8,
1940. S. Con. Res. 43—re-
ported adversely in Senate; no
Senate action.

No. 5 of 1940 ... Yes (54 Stat. 1238) Immigration and Naturalization
Service.

H.J. Res. 551—passed House
May, 27, 1940. Pub. Res. 76–
75.
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Reorganization Plans From 1939 to 1973—Continued

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 1 of 1946 ... No .......................... Department of State, Office of
Inter-American Affairs, U.S.
High Commissioner to the
Philippine Islands, Depart-
ment of the Treasury, Depart-
ment of Agriculture, Office of
War Mobilization and Recon-
version, National Housing
Agency, and Federal Deposit
Insurance Corporation..

H. Con. Res. 155—reported and
agreed to in House, June 28,
1946; agreed to in Senate,
July 15, 1946.

No. 2 of 1946 ... Yes (60 Stat. 1095) Federal Security Agency, De-
partment of Labor.

H. Con. Res. 151—reported and
agreed to in House, June 28,
1946; disagreed to in Senate,
July 15, 1946.

No. 3 of 1946 ... Yes (60 Stat. 1097) Department of the Treasury,
U.S. Coast Guard, Bureau of
Customs, Departments of War
and Navy, Department of the
Interior, Department of Agri-
culture, Department of Com-
merce, National Labor Rela-
tions Board, Smithsonian In-
stitution, and U.S. Employ-
ment Service.

H. Con. Res. 154—reported and
agreed to in House, June 28,
1946; disagreed to in Senate,
July 13, 1946.

No. 1 of 1947 ... Yes (61 Stat. 951;
amended, 63
Stat. 399).

Alien Property Custodian, Presi-
dent, Office of Contract Settle-
ment, Department of Justice,
Bureau of Internal Revenue,
Department of Agriculture,
Federal Deposit Insurance
Corporation, and War Assets
Administration.

No action.

No. 2 of 1947 ... No .......................... Department of Labor, Federal
Security Agency.

H. Con. Res. 49—reported and
agreed to in House, June 10,
1947; agreed to in Senate,
June 30, 1947.

No. 3 of 1947 ... Yes (61 Stat. 954) Housing and Home Finance
Agency.

H. Con. Res. 51—disapproval re-
ported June 12, 1947; agreed
to June 18, 1947; disagreed to
in Senate, July 22, 1947.

No. 1 of 1948 ... No .......................... Department of Labor, Federal
Security Agency.

H. Con. Res. 131—reported Feb.
9, 1948; passed House Feb.
25, 1948; passed Senate Mar.
16, 1948.

No. 1 of 1949 ... No .......................... Federal Security Agency (De-
partment of Welfare).

S. Res. 147 (disapproval)—
passed Senate Aug. 16, 1949.
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Reorganization Plans From 1939 to 1973—Continued

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 2 of 1949 ... Yes (63 Stat. 1065) Department of Labor, Federal
Security Agency, and Vet-
eran’s Placement Service
Board.

H. Res. 301 (disapproving)—re-
ported—failed of passage Aug.
11, 1949; S. Res. 151—failed
of passage Aug. 17, 1949.

No. 3 of 1949 ... Yes (63 Stat. 1066) Post Office Department .............. No action.
No. 4 of 1949 ... Yes (63 Stat. 1067) Executive Office of the Presi-

dent (National Security Coun-
cil, National Security Re-
sources Board).

No action.

No. 5 of 1949 ... Yes (63 Stat. 1067) U.S. Civil Service Commission .. No action.
No. 6 of 1949 ... Yes (63 Stat. 1069) Maritime Commission ................ No action.
No. 7 of 1949 ... Yes (63 Stat. 1070) Federal Works Agency, Depart-

ment of Commerce (Public
Roads Administration).

S. Res. 155—reported and failed
of passage, Aug. 17, 1949.

No. 8 of 1949 ... No .......................... National Military Establishment Congress adjourned before plan
became effective.

No. 1 of 1950 ... No .......................... Department of the Treasury ...... S. Res. 246—agreed to May 11,
1950.

No. 2 of 1950 ... Yes (64 Stat. 1261) Department of Justice ................ No action.
No. 3 of 1950 ... Yes (64 Stat. 1262) Department of the Interior ........ No action.
No. 4 of 1950 ... No .......................... Department of Agriculture ......... S. Res. 263—agreed to May 18,

1950.
No. 5 of 1950 ... Yes (64 Stat. 1263;

amended, 68
Stat. 430).

Department of Commerce .......... H. Res. 546—reported and dis-
agreed to May 18, 1950; S.
Res. 259—reported and dis-
agreed to May 23, 1950.

No. 6 of 1950 ... Yes (64 Stat. 1263) Department of Labor .................. H. Res. 522—reported and dis-
agreed to May 18, 1950.

No. 7 of 1950 ... No .......................... Interstate Commerce Commis-
sion.

H. Res. 545—reported; no action
in House; S. Res. 253—re-
ported and agreed to May 17,
1950.

No. 8 of 1950 ... Yes (64 Stat. 1264) Federal Trade Commission ........ S. Res. 254—reported and dis-
agreed to May 22, 1950.

No. 9 of 1950 ... Yes (64 Stat. 1265) Federal Power Commission ........ S. Res. 255—reported and dis-
agreed to May 22, 1950.

No. 10 of 1950 Yes (64 Stat. 1265) Securities and Exchange Com-
mission.

No action.

No. 11 of 1950 No .......................... Federal Communications Com-
mission.

S. Res. 256—reported and
agreed to May 17, 1950.

No. 12 of 1950 No .......................... National Labor Relations Board H. Res. 516—reported; no ac-
tion; S. Res. 248—reported
and agreed to May 11, 1950.

No. 13 of 1950 Yes (64 Stat. 1266) Civil Aeronautics Board ............. No action.
No. 14 of 1950 Yes (64 Stat. 1267) Department of Labor .................. No action.
No. 15 of 1950 Yes (64 Stat. 1267) General Services Administra-

tion, Department of the Inte-
rior.

No action.
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Reorganization Plans From 1939 to 1973—Continued

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 16 of 1950 Yes (64 Stat. 1268) General Services Administra-
tion, Federal Security Agency.

No action.

No. 17 of 1950 Yes (64 Stat. 1269) General Services Administra-
tion, Housing and Home Fi-
nance Agency.

S. Res. 271—reported and dis-
agreed to May 23, 1950.

No. 18 of 1950 Yes (64 Stat. 1270) General Services Administration H. Res. 539—reported; no Action
in House; S. Res. 270—re-
ported and disagreed to May
23, 1950.

No. 19 of 1950 Yes (64 Stat. 1271) Federal Security Agency, De-
partment of Labor.

No action.

No. 20 of 1950 Yes (64 Stat. 1272) Department of State, General
Services Administration.

No action.

No. 21 of 1950 Yes (64 Stat. 1273) U.S. Maritime Commission, De-
partment of Commerce.

S. Res. 265—reported and dis-
agreed to May 19, 1950.

No. 22 of 1950 Yes (64 Stat. 1277) Reconstruction Finance Corp.,
Housing and Home Finance
Agency.

S. Res. 299—reported and dis-
agreed to July 6, 1950.

No. 23 of 1950 Yes (64 Stat. 1279) Reconstruction Finance Corp.,
Housing and Home Finance
Agency.

No action.

No. 24 of 1950 No .......................... Reconstruction Finance Corp.,
Department of Commerce.

H. Res. 648—reported and dis-
agreed to June 30, 1950; S.
Res. 290—reported and
agreed to July 6, 1950.

No. 25 of 1950 Yes (64 Stat. 1280) National Security Resources
Board.

No action.

No. 26 of 1950 Yes (64 Stat. 1280) Department of the Treasury ...... No action.
No. 27 of 1950 No .......................... Federal Security Agency (De-

partment of Health, Edu-
cation, and Welfare).

H. Res. 647—reported and
agreed to July 10, 1950; S.
Res. 302—reported, no action.

No. 1 of 1951 ... Yes (65 Stat. 773) Reconstruction Finance Corp ..... H. Res. 142—reported and dis-
agreed to Mar. 14, 1951; S.
Res. 76—reported and dis-
agreed to Apr. 13, 1951.

No. 1 of 1952 ... Yes (66 Stat. 823;
amended, 69
Stat. 182).

Department of the Treasury
(Bureau of Internal Revenue).

H. Res. 494—reported and dis-
agreed to Jan. 30, 1952; S.
Res. 285—reported and dis-
agreed to Mar. 13, 1952.

No. 2 of 1952 ... No .......................... Post Office Department .............. S. Res. 317—reported; Congress
adjourned July 7, 1952, before
plan became effective.

No. 3 of 1952 ... No .......................... Department of the Treasury
(Bureau of Customs).

S. Res. 331—reported; Congress
adjourned July 7, 1952, before
plan became effective.

No. 4 of 1952 ... No .......................... Department of Justice ................ S. Res. 330—reported; Congress
adjourned July 7, 1952, before
plan became effective.

VerDate 18-JUN-99 11:45 Jul 09, 1999 Jkt 010199 PO 00000 Frm 00166 Fmt 8875 Sfmt 8898 E:\RENEE\52093C13.TXT txed02 PsN: txed02



1933

APPENDIX Ch. 13 App.

Reorganization Plans From 1939 to 1973—Continued

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 5 of 1952 ... Yes (66 Stat. 824;
amended, 69
Stat. 182).

District of Columbia Govern-
ment.

No action.

No. 1 of 1953 ... Yes (67 Stat. 631) Federal Security Agency, De-
partment of Health, Edu-
cation, Welfare.

H.J. Res. 223—passed House
Mar. 18, 1953; passed Senate
Mar. 30, 1953, Pub. L. No.
83–13.

No. 2 of 1953 ... Yes (67 Stat. 633) Department of Agriculture ......... H. Res. 236—motion to dis-
charge not agreed to June 3,
1953; S. Res. 100—reported
and disagreed to June 27,
1953.

No. 3 of 1953 ... Yes (67 Stat. 634) Office of Defense Mobilization
(National Security Resources
Board), Departments of Army,
Navy, and Air Force, Depart-
ment of the Interior, General
Services Administration, and
Department of Defense.

No action.

No. 4 of 1953 ... Yes (67 Stat. 636) Department of Justice ................ No action.
No. 5 of 1953 ... Yes (67 Stat. 637) Export-Import Bank of Wash-

ington.
No action.

No. 6 of 1953 ... Yes (67 Stat. 638) Department of Defense ............... H. Res. 295—reported and dis-
agreed to June 27, 1953.

No. 7 of 1953 ... Yes (67 Stat. 639) Foreign Operations Administra-
tion, Institute of Inter-Amer-
ican Affairs, and Department
of State.

H. Res. 261—adverse report;
disagreed to July 17, 1953.

No. 8 of 1953 ... Yes (67 Stat. 642;
amended, 69
Stat. 183).

United States Information
Agency, Department of State.

H. Res. 262—adverse report;
disagreed to July 17, 1953.

No. 9 of 1953 ... Yes (67 Stat. 644) Executive Office of the Presi-
dent (Council of Economic Ad-
visers).

H. Res. 263—adverse report; no
action in House.

No. l0 of 1953 .. Yes (67 Stat. 644) Civil Aeronautics Board, Post
Office Department.

H. Res. 264—adverse report; no
action in House.

No. 1 of 1954 ... Yes (68 Stat. 1279) Foreign Claims Settlement
Commission, War Claims
Commission, International
Claims Commission, and De-
partment of State.

No action.

No. 2 of 1954 ... Yes (68 Stat. 1280) Reconstruction Finance Corp.,
Export-Import Bank of Wash-
ington, and Federal National
Mortgage Association.

No action.

No. 1 of 1956 ... No .......................... Departments of Army, Navy,
and Air Force.

H. Res. 534—reported and
agreed to July 5, 1956.
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Reorganization Plans From 1939 to 1973—Continued

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 2 of 1956 ... No .......................... Federal Savings and Loan In-
surance Corporation, Federal
Home Loan Bank Board.

H. Res. 541—reported and
agreed to July 5, 1956.

No. 1 of 1957 ... Yes (71 Stat. 647) Reconstruction Finance Corp ..... No action.
No. 1 of 1958 ... Yes (72 Stat. 1799;

amended 72
Stat. 535, 72
Stat. 861; 75
Stat. 630 (1961);
75 Stat. 788
(1961))..

Office of Civil and Defense Mo-
bilization.

No action.

No. 1 of 1959 ... No .......................... Department of the Interior, De-
partment of Agriculture.

H. Res. 295—reported and
agreed to July 7, 1959.

No. 1 of 1961 ... No .......................... Securities and Exchange Com-
mission.

H. Res. 302—reported and dis-
agreed to June 15, 1961; S.
Res. 148—reported and
agreed to June 21, 1961.

No. 2 of 1961 ... No .......................... Federal Communications Com-
mission.

H. Res. 303—reported and
agreed to June 15, 1961.

No. 3 of 1961 ... Yes (75 Stat. 837) Civil Aeronautics Board ............. H. Res. 304—reported and dis-
agreed to June 20, 1961; S.
Res. 143—reported and dis-
agreed to June 29, 1961.

No. 4 of 1961 ... Yes (75 Stat. 837) Federal Trade Commission ........ H. Res. 305—reported and dis-
agreed to June 20, 1961; S.
Res. 147—reported and dis-
agreed to June 29, 1961.

No. 5 of 1961 ... No .......................... National Labor Relations Board H. Res. 328—reported and
agreed to July 20, 1961.

No. 6 of 1961 ... Yes (75 Stat. 838) Federal Home Loan Bank Board No action.
No. 7 of 1961 ... Yes (75 Stat. 840) Federal Maritime Commission .. H. Res. 336—motion to dis-

charge not agreed to July 20,
1961.

No. 1 of 1962 ... No .......................... Housing and Home Finance
Agency, Federal National
Mortgage Association.

H. Res. 530—adverse report;
agreed to Feb. 21, 1962.

No. 2 of 1962 ... Yes (76 Stat. 1253) Office of Science and Tech-
nology, National Science
Foundation.

H. Res. 595—adverse report;
disagreed to May 16, 1962.

No. 1 of 1963 ... Yes (77 Stat. 869) Secretary of the Interior, Ad-
ministrator of General Serv-
ices.

H. Res. 372—reported; no action
in House.

No. 1 of 1965 ... Yes (79 Stat. 1317) Bureau of Customs, Secretary of
the Treasury.

H. Res. 347—adverse report; no
action in House; S. Res. 102—
adverse report; disagreed to in
Senate, May 24, 1965.
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Reorganization Plans From 1939 to 1973—Continued

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 2 of 1965 ... Yes (79 Stat. 1318) Weather Bureau (Chief), Coast
and Geodetic Survey (Direc-
tor), Secretary of Commerce,
and Environmental Science
Services Administration (Ad-
ministrator).

No action.

No. 3 of 1965 ... Yes (79 Stat. 1320) Interstate Commerce Commis-
sion, Director of Locomotive
Inspection.

No action.

No. 4 of 1965 ... Yes (79 Stat. 1321) National Housing Council, Na-
tional Advisory Council on
International Monetary and
Financial Problems, Board of
Foreign Service, Board of Ex-
aminers for the Foreign Serv-
ice, Civilian-Military Liaison
Commission,. Civil Service
Commission, Advisory Council
on Group Insurance, Small
Business Administration,
Loan Policy Board, Depart-
ment of the Interior, Bonne-
ville Power Advisory Board,
Attorney General, Atomic
Weapons Awards Board, and
Department of Health, Edu-
cation, and Welfare.

No action.

No. 5 of 1965 ... Yes (79 Stat. 1323) National Science Foundation ..... No action.
No. 1 of 1966 ... Yes (80 Stat. 1607) Department of Commerce (Com-

munity Relations Service), De-
partment of Justice.

H. Res. 756—adverse report;
disagreed to Apr. 20, 1966; S.
Res. 220—adverse report; dis-
agreed to Apr. 6, 1966.

No. 2 of 1966 ... Yes (80 Stat. 1608) Department of Health, Edu-
cation, and Welfare, Secretary
of the Interior, Federal Water
Pollution Control Administra-
tion, Water Pollution Control
Advisory Board, Surgeon Gen-
eral, Assistant Secretary of
the Interior, and Assistant
Secretary of Health, Edu-
cation, and Welfare.

H. Res. 827—adverse report; no
action in House.
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DESCHLER’S PRECEDENTSCh. 13 App.

Reorganization Plans From 1939 to 1973—Continued

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 3 of 1966 ... Yes (80 Stat. 1610) Department of Health, Edu-
cation, and Welfare, Public
Health Service, Bureau of
Medical Services, Bureau of
State Services, National Insti-
tutes of Health, and Office of
Surgeon General.

No action.

No. 4 of 1966 ... Yes (80 Stat. 1611) Board of Commissioners of the
District of Columbia, Smithso-
nian Institute.

No action.

No. 5 of 1966 ... Yes (80 Stat. 1611) National Capital Regional Plan-
ning Council.

No action.

No. 1 of 1967 ... Yes (81 Stat. 947) Secretary of Commerce, Sec-
retary of Transportation.

No action.

No. 2 of 1967 ... No .......................... U.S. Tariff Commission, Chair-
man of the U.S. Tariff Com-
mission.

H. Res. 405—adverse report; no
action in House; S. Res. 114—
reported and agreed to May
15, 1967.

No. 3 of 1967 ... Yes (81 Stat. 948) District of Columbia (local self
Government).

H. Res. 512—adverse report;
disagreed to Aug. 9, 1967.

No. 1 of 1968 ... Yes (82 Stat. 1367) Attorney General, Department
of the Treasury, Department
of Health, Education, and
Welfare, Department of Jus-
tice (Bureau of Narcotics and
Dangerous Drugs), and Bu-
reau of Narcotics.

H. Res. 1101—adverse report;
disagreed to Apr. 2, 1968.

No. 2 of 1968 ... Yes (82 Stat. 1369) Secretary of Transportation, De-
partment of Housing and
Urban Development, and
Urban Mass Transportation
Administration.

No action.

No. 3 of 1968 ... Yes (82 Stat. 1370) Commissioner of the District of
Columbia, District of Colum-
bia Recreation Board.

No action.

No. 4 of 1968 ... Yes (82 Stat. 1371) Commissioner of the District of
Columbia, District of Colum-
bia Redevelopment Land
Agency.

No action.

No. 1 of 1969 ... Yes (83 Stat. 859) Interstate Commerce Commis-
sion.

No action.

No. 1 of 1970 ... Yes (84 Stat. 2083) Office of Telecommunications
Policy, Director of Tele-
communications, and Execu-
tive Office of the President.

H. Res. 841—reported; no action
in House.
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APPENDIX Ch. 13 App.

Reorganization Plans From 1939 to 1973—Continued

Reorganization
Plan

Allowed to become
effective Department or agency affected Disapproval resolutions

No. 2 of 1970 ... Yes (84 Stat. 2085) Bureau of the Budget, Domestic
Council, Office of Manage-
ment and Budget, Executive
Office of the President.

H. Res. 960—reported; dis-
agreed to May 13, 1970.

No. 3 of 1970 ... Yes (84 Stat. 2086) Council on Environmental Qual-
ity, Department of Agri-
culture, Environmental Pro-
tection Agency, Department of
the Interior, Department of
Health, Education, and Wel-
fare, Atomic Energy Commis-
sion, and Federal Aviation
Council.

H. Res. 1209—adverse report;
disagreed to Sept. 28, 1970.

No. 4 of 1970 ... Yes (84 Stat. 2090) Department of Commerce, Na-
tional Oceanic and Atmos-
pheric Administration, De-
partment of the Interior, Sec-
retary of Defense, Environ-
mental Science Service Ad-
ministration and Bureau of
Commercial Fisheries.

H. Res. 1210—adverse report;
disagreed to Sept. 28, 1970; S.
Res. 433—reported and dis-
agreed to Oct. 1, 1970.

No. 1 of 1971 ... Yes (85 Stat. 819) Executive Office of the Presi-
dent, ACTION, Office of Eco-
nomic Opportunity, Depart-
ment of Health, Education,
and Welfare, and Small Busi-
ness Administration.

H. Res. 411—reported and dis-
agreed to May 25, 1971.

No. 1 of 1973 ... Yes (87 Stat. 1089) Executive Office of the Presi-
dent, Office of Emergency Pre-
paredness, National Science
Foundation, Office of Science
and Technology, and Civil De-
fense Advisory Council.

No action.

No. 2 of 1973 ... Yes (87 Stat. 1091) Bureau of Narcotics and Dan-
gerous Drugs, Drug Enforce-
ment Administration, Bureau
of Customs, Department of
the Treasury, Department of
Justice, Office of Drug Abuse
Law Enforcement, and Office
of National Narcotics Intel-
ligence.

H. Res. 382—reported and dis-
agreed to June 7, 1973.

NOTE.—‘‘Adverse report’’ means adverse report on disapproval resolution, not on plan.
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