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\ ;ATERG ATE SPECIAL p",vSECUTION FORCE 

lr[emorandum 
TO Pp.ter Kreind1er DATE: Hay 30 , 1975 

FROM Kenneth Geller Kfr' 

SUBJECT: Administration of oath to Richard Nixon 

Here a r e my preliminary findings on the question 
of who would be authorized to administ.er an oath to 
nichard Nixon in the proposed deposition in California . 

Statutes of the United States authorize va r icus 
officers to administer oaths in certain types of pro­
ceedings . The only statutes which would appear ap­
plicable to this situation are the following : 

1. united States magistrates . 28 U. S . C. § 636(a) 
(2) • 

2. Justices and judges of the United States . 28 
U.S .C. 459. 

3. Each federal clerk of court and his deputies . 
2 8 U. S .C. § 959 . 

4 . The Vice President of the united States . 5 
U.S.C. § 2903 (c) (1). 

5 . "An individual authorized by local l aw to 
administer oaths in the State , District, or territory 
or possession of the Un ited States '",here the oath is 
administered ." 5 U. S . C. S 2903(c){2) . I have not yet 
checked California law but I \...-ould assume this category 
\','ould include California judges and notaries public . 

Several other provision£. Hhich \lould be nice to 
use do not seem applicable . ~ule 6(c) of the Criminal 
f.ul es authorizes the foreman of a grand jury to adminis ­
ter oaths , but I would assume that is limited to actual 
g r and jllry proceedings and not proceedings ancillary to 
3. grand jury . Similarly, Rule 28(a) of the Civil RuleS 
provides that "the court in which {an1 action is pending " 
may appoint a person to edmir.istcr oaths in a deposition, 
but this obviously is not a deposition being taken pur­
suant to the Federal Rules of Civil Procedure. Finally , 
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5 U. S . C. § 303 provides : 

An employee of an Executive department law­
fully assigned to investigate frauds on or 
attempts to defraud the United States , or 
irregularity or misconduct of an employee 
or agent of the United States, may administer 
an oath to a witness attending to testify or 
depose in the course of the investigation . 

Nore work must be done on this section, but I have 
tentatively concluded ~hat our subjects of inquiry 
would not fall within those enumerated . Indeed, the 
only reported decision construing section 303 viewed 
the statute quite narrowly and reversed a perjury con­
viction . United States v. Doshen , 133 F . 2d 757 (3d 
Cir. 1943) . 

My tentative conclusion, therefore, is that we 
use the services of a United States magistrate who, of 
the categories of persons listed above, can probably 
be depended upon to be most discreet . 

More t o come . 

cc : Mr . Ruth 



WATERGATE !WECIAL PROSECUTIOi\' FORCE 
United States Depanrncnt of Justice 

1425 K Street. N. W. 
Washinglon. D.C. 20005 

July 2, 1975 

Wm. Snm-( Frates, Esq. 
Floyd Pearson Stewart Proenza 

(0 Richman, P . A. 
Twelfth Floor Concord Building 
Miami , Florida 33130 

Dear H.r . Frates : 

This is to reiterate the telephone conversation you 
and I had this afternoon concerning your letter of June 
30, 1975, to Hr . Ruth requesting a copy of the testimony 
that Hr . Nixon gave under oath . 

As I informed you , we are not free to disclose 
that testimony without an order of court pursuant to 
Ru l e 6(e) of the Federal Rules of Criminal Procedure . 
For your information, I am enclosing a copy of the stip­
ulation that ",as ordered filed by Chief Judge Hart '''hich 
discloses the circumstances of the examination of Nr . 
Nixon . I also wish to inform you that it is our under ­
standing that l1r . Hundley ,.,ill be filing something in 
court on 110nday on behalf of Hr . f.1itchell with respect 
to this matter . 

Enclosure 

Sincerely I 

O~J>J . ~~ 
Peter H. Kreindler 
Counsel to the Speci a l 

Prosecutor 
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Let's hear witness Nixon 

Almosl a year after the Watergate scandal 
d imucd in the resignation of President Nixon. 
we are lIS reluclanlllS anyone to start waHowln8 
11I3in. The thought of being confronted "'1th a 
new lome of dialogue llbout cover-up slfnle-gies. 
lape gaps, packllRes of money. pLumbers. 
enemies liSls. Hahlcrnan·EhrHchman: It i, 
hardly the way to gr~1 the Glorions FOllrth in 
this pre·Bicentennial year. 

BUI the possibility cJ such a call to duty mu~ 
be ft'.ced. Richard Nixon. after )'Clln of duckinl 
and being 100 sick for ~crvice as a swom WIl­
ness 10 the events thot wrecked his administra· 
tion end menaced Ihe American constitutional 
system, has been qUfltioned under 0.11h before 
lUI oddly convened grand jun' selSion in Califor­
nil. Hil testimony is properly secrel at this 
point, lind we do not favor any ext ra·l~gal leak· 
age through the grand jury seal. His answers to 
the 5ptcial prosecutor. too, cannot result in any 
charees 8gainst him for his actions while presi· 
dent. because of the sweepinll pardon granted 
him lut September by his appoillled SUC(;C5S0r, 
President Ford. 

There are persuas!\'e reasons why Nixon's 
venion of the Water/::lte story _ one thai neccs, 
sarily addressu the ill(:rimin:lting questions in 
a mo~ pointed way than his eventual memoirs 
will_ lhould be an important part of the histor­
ical record covering one of the greal lraumas of 
American politic,. Any iru;ight into his motiva­
tion and behavioral failinlS could help \'oters in 
thei r consideration of future would·be presi· 
dents. lind presidents in their IIpproach to the 
job lind their view of the proper bounds of pres!· 

dential power. The information eou1d put to re't 
any lin lle r ing doubts aboat wbethe r Nixon 
5houtd have ~ rouled from office when and UI 
the manner he was. 

Nixon's personal role could bear on the gIIi!t 
of already·tried Watergllic defendllnts. Iud 
those who miKhf be charged in fUlure indIct· 
ments. (Only his illness Stll\'ed off his testimony 
in the cover·up trial, and I:r.wyers for John Ehr­
liclunan aDd H.R.Haldernan may seek 10 peruse 
the gr:r.nd jury transcript for h.elp m appeahnc 
those convictions.) 1\'i.'I[on also I. a l1ewly Ivail· 
able witnes$ in Watergate·related civi l suits, so 
there is II cbance that part. of hil 5tOry will be 
l,'),1.rilcted in ~er legal proceedings. 

The grand jury tr.\IISCript, for Ihat matter, 
C8.lUlot be more than II paniltl and fraR'Tllented 
account of the complicaled Walergate ahalr de­
spite the 11 houu Nixon spent on the st:r.nd. The 
special pn»eutor's office apparently souaht to 
tie up loose ends (like the 18\i-minUle tape gap 
aDd the mnney-baDdlinl{ role of e.G. Rcbozo) 
prep30ralory to making IU fin:ll I"!!part, "lid !O 
decide whUhcr fUrl her prosecunons Ifere III 
order. We dem't know ror certain what was 
covered, bow effective the questioning W85 or 
bow open were the former president's replies. 

We still hope to learn the substance of r;lxoll's 
swom account, through the ~pedal prosecutor's 
repan. Ihrou~h II court·approved opening 01 the 
grand jury mmutes andlor tbrougb further, pub­
lie teSlimony by Ihe former president. II may 
not be pleasant reading. but the imlruclioo 11.1l1 
obtained should be worth a brief, fwal wallow. 
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UNT'J'ED STM'ES DIS'l'HIC'J' COUR'l' 
1,'01{ THE DI~'rIUC'r 0):' COLUHDlfl 

IN RE .1A!Wl\RY 7 , 1974 
GMND Juny 

STIPULATION 

Misc. No.7'::::" / <J ~ 

HIIEREAS on June 23 a nd 24, 1 975 , Richard H. Nixon 

volun tarily submitted to an exami nation under oath et the 

San Hateo Loran Station , United States Coast GUilrd, San 

Diego County, California, said examination conducted by 

the I'latcrgate Specia l Prosecution Force on matters subject 

to pending Grand Jury investigations, said examination 

ancillary to and with the consent (based on the health of 

Richard I~. Nixon and other legal considerations) of tho 

January 7, 197~ Grand Jury of the United Stat es District 

court fo r the District of Columbia, and said examination 

attended by two Grand Jurors with the approval of the 

Chief Judge of this Court; and 

WHEREAS said examination was taken for presentation 

t o and to be made a part of the minutes of the aforesaid 

Grand Jury; and 

WllEREJ\S Richard H. Nixon, becnusc inquiries have been 

made concerning th i s matter, desires that the fact of this 

proceeding be made publ ic , but only v/ith the consent of 

the Court; Ilnd 

~mER£J\S the Special Pr05ecutor has no objection 

thereto; 

NON, THF.REFORE, counsel for Richard H. Nixon and the 

Special Prosecutor on this 26th day of June, 1 975 , her.eby 

z:;tipula te t hat th is statement shall be filed with the Court . 
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STATEMENT ISSUED BY NR . HILLER ' S OFFICE - (,/)7/75 

As appears from the stipulation filed in the United 

States District Court for the District of Columbia by the 

Special Prosecutor and the attorney for former President 

Nixon yesterday t 11r. Nixon on Honday and Tuesday of this 

week was examined under oath at the Coast Guard station . --~ what used to be the Nestern White House in San Clemente , 

California . Some members of one of the Watergate grand 

juries were present. The examination \'/as conducted by 

several members of the office of the Special Prosecutor and 

consisted of a total of approximately eleven hours of 

questioning over the h'/o day period . The examination 

covered a wide range of subjects. 

Hr . Nixon was not under subpoena . His sworn test i-

mony in California for the District of Columbia grand jury 

was voluntary and responsive to the expressed desires of 

the office of the special Prosecutor for his testimony 

relative to the grand jury' s ongoing investigations. It 

\'/as the former President ' s desire to cooperate with the 

office of the Special Prosecutor in the areas t>lhich that 

office desired to interrogate him, and it \'/as Mr. Nixon ' s 

feeling in view of the anticipated l ength of his testimony , 



the prescnt state of his health, and the complications 

inevitably attendant to extended travel , the examin ation 

\iould be most efficiently conducted in California . 

Hr . Nixon ' s decision to testify followed consultation 

with his medical advisors. The examinat i on i tself \V'as 

conducted on r-londay and Tuesday , June 23 and 24 , 1975 . 

2 



WATERGATE SPECIAL PROSECUTION FORCE DEPARTMENT OF JU!:>T1CE 

! Memorandum 
TO ALL STAFF DA.TE: June 27, 1975 

~ l ;,/ 
6.i.. I 
II"RO~t '\ : Henry S . Ruth, Jr . 

SUBJ£CT: 

As some of you know, on Nonday and Tuesday of this 
week, under extreme precautions of confidentiality both 
preceding and during the two days, members of this Office 
took s,",orn testimony from Hr. Nixon about matters pending 
before Grand Jury III. The attached stipulati on was released 
this morning by Chief Judge Hart at the Courthouse and reflects 
the only matters about the sworn testimony that are permitted 
to become public knmdedge. 

Consequently, no member of this staff shall speak to 
members of the press , friends , and other persons concerning 
any aspect relating to the actual occurrence or content of the 
testimony. As to those who were present during the testimony, 
no comreents shall be made outside the Office concerning any 
aspect of what he or she saw or heard. In other words, we are 
treating this, as is our obligation, as we would any other matter 
involving grand jury testimony. Members of the press may try 
to reach you at home or in the office at any time of day or 
night for any scrap of detail. None should be furnished. All 
calls should be referred to John Barker. 

There wil l be no exceptions to the above ground rules 
and no violation thereof will be countenanced. 



tlNI'fED STATES DIS'f RICT COURT 
FOR TilE DISTRIC'J' OF COLUHDIl\ 

IN HE JANUARY 7, 1974 
GRlINO JURY • 

Hisc. NO . 

STIPULATIO~ 

WIIEREAS on June 23 and 2~, 1975 , Richard II. Ub:on 

voluntarily ~ubmittcd to an examination under oath at the 

San /lllteo Loran Stlltion , United States Con~t Guard, San 

Diego County , California , said examination conducted by 

the 1~!'Itergate Special Prosecution ],'orce on matter!; subject 

to pending Grand Jury investigations, said cx~ination 

ancillary to and \1ith the consent (based on the health of 

Richard 1-\. Nixon and other legal con~iderationsJ of the 

January 7 , 1974 Gr.:l.nd Jury of the United States District 

Court for the Oistrict of Columbia, and said examin a tion 

attended by t~:o Grand Jurors \/ith the approval of the 

Chief Judge of this Court; and 

I-lIlEREAS said examination \"a5 taken for presentation 

to and to be nade a part of the minutes of the aforel:lnid 

Grand Jury; and 

WIIEREAS Richnrd H. Nixon, becau~e inquiries have been 

made concerning this natter, desires that the fact of thin 

p roceeding be made public, but only with the consent of 

the Court; and 

\'IIlEREAS the Special Prosecutor has no objection 

thereto; 

NO\~ , TIIEREFORE , counsel for RicharCl ~I . Nbwn and the 

Special Prosecutor on this 26th Clay of Juno, 1975 , hereby 

stipulate that thi~ state::tent shall be filed with the Court . 



- 2 -

lH \ ERT 
Counsel Nb:," 

I 
- I 

So ordered: 

CHIEl? JUDGE: 

Dntod: __________________ __ 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

IN RE JANUARY 7 , 1974 
GAAUD JURY 

STIPULATION 

Misc. No. 

WHEREAS on June 23 and 24, 1975, Richard N. Nixon 

voluntarily submitted to an examination under oath nt the 

San Mateo Loran St~tion, United States Coast Guard , San 

Diego County, California, said examination conducted by 

the Watergate Special Prosecution Force on ~atters subject 

to pending Grand Jury investigations, said examination 

ancillary to and with the consent (based on the health of 

Richard M. Nixon and other legal considerations) of the 

January 7, 1974 Grand Jury of the United States District 

Court for the District of Columbia, and said examination 

attended by two Grand Jurors with the approval of the 

Chief Judge of this Court : and 

WHEREAS said examination was taken for presenta tion 

to and to be made a part of the minutes o f the aforesaid 

Grand Jury : and 

WHEREAS Richard 1·1. Nixon , because inquiries have been 

made concerning this matter , desires that the fact of this 

proceeding be made public , but only with the consent of 

the Court: and 

WHEREAS the Special Prosecutor has no objection 

thereto; 

No\~ , THEREFORE, counsel for Richard M. Nixon and the 

Special Prosecutor on this 26th day of June, 1975, hereby 

stipulate that this state~~nt shall be filed with the Court . 



So ordered : 

CHIEF JUDGE 

Dated : 

_J 
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HEN¥Y S . RUTH , JR . 
Special Prosecutor 



WA·I EIUjA·,I' S PEC IAL PROSEC U1IQI\ rO RC!: 
United States Depa rtment or Just ice 

1425 K Street. :\I. W. 
Wa.hington, D.C. 20005 

May 28, 197 5 

Herber t Miller, ·Esquire 
Suite 500 
2555 11 Street, N. ~i . 

Washington, D. C . 20037 

Dear Hr . fUller: 

k=A;' , p 0 I (' V"' 

J.j' '''''-~ 

Enclosed are materials pertinent to the investi­
gations into the causes of the 18 1/2 mi nute gap in 
the tape of a conversation recorded on June 20, 1972 , 
and into certain unreported campaign funds (UCF). 
Additionally, \-;e are enclosing transcripts of various 
recorded conversations relevant to the "Gray" and 
"wiretap" investigations . In those instances in 
which "'e are supplying transcripts not used at the 
trial of United States v. Mitchell, et aI , we caution 
you that these arc preliminary drafts and do not 
necessarily constitute complete transcriptions of all 
t hat is on these various recordings. We believe , 
however, that they are s u fficiently precise to a ssist 
your client in refreshing his recollection on these 
subjects. rle are in the process of completing several 
other transcripts and these will be supplied to you 
shortly. 

If you have any questions , please do not hes itate 
to contac t me. 

Very truly yours, 

~~IJJ)~ 
Richard J. Davis 
Assistant Special Prosecutor 

Enclos ures 



WATERGATE SPF.CIA L PROSECUTION FORCE I>EPARTMF.:\'T OF JnTI CE 

Memorandum 
TO Peter Krcindler DATE: Hay 30, 1975 

FROM Kenneth Geller Itfr' 

SUBJECf: Administration of oath to Richard Nixon 

Here are my preliminary findings on the question 
of who \,'ould be authorized to administer an oath to 
Richard Nixon in the proposed deposition in California . 

Statutes of the United States authorize various 
officers to administer oaths in certain types of pro­
ceedings. The only statutes "'Jhich would appear ap­
plicable to this situation are the following: 

1. United States magistrates . 28 U.S.C . ~ 636(a) 
(2) • 

2. Justices and judges of the United States . 28 
U. S . C. 459. 

3. Each ·federal clerk of court and his deputies . 
28 U . S . C. § 959 . 

4. The Vice President of the United States. 5 
U. S .C. § 2903(c) (1) . 

5. "An individual authorized by local law to 
administer oaths in the State, District, or territory 
or possession of the United States where the oath is 
administered ." 5 U.S . C . § 2903(c) (2) . I have not yet 
checked California law but I would assume this catesory 
would include California judges and notaries public . 

Several other provisions which ... muld be nice to 
use do not seem applicable . Rule 6(c) of the Criminal 
Rules authorizes the foreman of a grand jury to adminis ­
t er oa~hs, but I would assume that is limited to actual 
grand jury proceedings and not proceedings ancillary to 
a grand jury . Similarly , Rule 28(a) of the Civil Rules 
proviees that "the court in ... .'hich Ian) action is pending " 
may appoint a person to administer oaths in a deposition, 
but this obviously is not a deposition being taken pur­
suant to the Federal Rules of Civil Procedure. Finally , 
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5 U.S . C . S 303 provides: 

An employee of an Executive department law­
fully assigned to investigate frauds on or 
attempts to defraud the United States, or 
irregularity or misconduct of ap. employee 
or agent of the united States , may administe r 
an oath to a witness attending to testify or 
depose in the course of the investigation . 

More work must be done on this section, but I have 
tentatively concluded that our subjects of inquiry 
would not fall within those enumerated . Indeed, the 
only reported decision construing section 303 vie· .... ed 
t he statute quite narro· .... ly and reversed a perjury con­
viction . United States v . Ooshen , 133 F.2d 757 (3d 
Cir. 1943) . 

My tentative conclusion, therefore, is that we 
use the services of a United States magistrate who , of 
the categories of persons listed above , can probably 
be depended upon to be most discreet. 

More to come. 

cc: Nr. Ruth 
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WATERGATE SPECIAL "ROSECUTrON FORCE 
United States Department of Justice 

1425 K Street. ;"\ . W. 
Washington. D.C. 20005 

Hay 23, 1975 

Herbert J. Hiller, Jr., Esq. 
Miller, Cassidy , Larroca & Lew'in 
2555 M Street ~-W. 
Suite 500 
Washington, D.C. 20037 

Dear Mr . Miller : 

At our meeting with you and !-Ir. Mortenson on May 20, 
and with l>!r . Z,!ortenson on May 21, we detailed at length 
the areas in which we intend to seek the grand jury testi­
mony of your client, Richard Nixon . 1\s \'le indicated at 
these sessions , \'le are t-lilling to supply the principal 
documents which would be used during questioning and 
which should be helpful in refreshing your client's 
recollection about the pertinent events in which the 
grand jury is interested. 

tie are enclosing copies of the principal documents 
which wi ll be used in connection with the inquiry into the 
selection of certain ambassadors and the use of the 
Internal Revenue Service with respect to Lawrence O' Brien. 
In those instances where you already have the documen t 
involved, we are only identifying on the attached list 
the document number and package date in which i t can be 
located . In the O' Brien area, there are also a few 
documents tha t should remain in our custody . But we 
would certainly consent to the examination of these 
documents by you or your designated associate in this 
office. 

As He assemble documents in other areas , we will 
make them available to you . In addition, as we receive 
further documents or continue to review our files , other 
pertinent materia l s may come to our attention . Nhen and 
if this occurs, we will advise you of any significant 
materials. 

ri 10 \ ;:-hron 
Rut h (2) 
Davie / 
.reindle r . 
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I understand from Hr. Hortenson that by Monday , May 26, 
you will provide us a medical report on the current status 
of your client ' s health and his ability to travel to 
Washington . D.C., fo r testimony . I also understand that 
you to/ant to talk further about the date and place of the 
proposed testimony. On that basis, we have not yet served 
a grand jury subpoena; but if it becomes necessary to 
serve such a subpoena , we intend, as you agreed, to make 
the subpoena returnable on May 29. of course , voluntary 
testimony would be postponed until sometime in the middle 
of June 1975. 

Enclosure 

Sincerely, 

HENRY S. RUTH , JR. 
Special Prosecutor 
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WATERGATE SPECIAL PROSECUTION FORCE DEPARTMENT OF JUSTICE 

Memorandum 
TO 

fROM 

SU8JECT: 

Files DATE: May 19, 1975 

Peter M. Kreindlerrt'~ 

Nixon Testimony 

Stan Mortenson called this morning to ask whether we 
would delay issuing the subpoena until wednesday. I 
stated that I would have to confer with Mr. Ruth, 
but that in no event would we delay issuance if it 
would mean that we would have to change the return 
date or that in a motion to quash, it would be argued 
that they had been given less notice. After conferring 
with Mr. Ruth and Mr. Davis, it was decided that we 
would agree not to issue the subpoena until Wednesday, 
and I called Mr. Mortenson, telling him that we 
expected to hear from him ~ noon, Wednesday. 

cc: Mr. Ruth 
Mr. Davis 
Mr. Geller 

~ 



May 16, 1975 

Herbert J. Miller, Esquire 
2555 M Street, N. tIT, 
Suite 500 
Washington, D. c. 20037 

Dear Mr. Miller: 

As we have indicated in the past, this office has 
been evaluating its need to question your client, Richard 
M. Nixon, in connection with various investigations being 
conducted by us. It has now been decided that it is 
necessary to do so. After consulting with the Grand Jury, 
we have determined that his testimony is required in 
connection with certain areas of continuing inquiry. 
Accordingly, we plan to issue a subpoena on lotay 19, 1975 
requiring your client's presence before the Grand Jury 
on May 29, 1975. 

We expect that we will be able to cover the areas of 
inquiry before ~le Grand Jury in eight hours of question­
ing, spread over a two-day period. During that time we 
plan on covering questions in the following general areas: 

1. 

2. 

3. 

The circumstances surrounding an 18 1/2 minute 
gap in the tape of a meeting between ~tr. Nixon 
and Mr. Haldeman on June 20, 1972. 

Any rec~i t of-1arge &nounts of cash by Charles 
G. Reba or Rosemary Woods on Mr. Nixon 's 
behalf d financial transactions between 
Mr. Nixon and Mr. Rebozo. 

Attempts to prevent the disclosure of the 
existence of the National Security council 
wiretap program through removal of the records 
from the FBI, the dealing with any threats to 
reveal their existence, and the testimony of 
L. Patrick Gray at his confirmation hearings. 
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4. Any relationship between campaign contributions 
and the consideration for Ambassadorship s for 
Ruth Farkas, J. Fife Symington, Jr., Vincent 
deRoulet, Cornelius V. Whitney and Kingdon 
Gould, Jr. 

5. The obtaining and/or release of information by 
the White House concerning Lawrence O'Brien 
through use of the Internal Revenue Service. 

In each of these inquiries, the attorney prinoipally involved 
in the investigation is prepared, prior to Mr. Nixon's 
appearance, to discuss with you in more detail the subject 
matter that your client will be questioned about, to make 
available any transoripts we have of pertinent tapes, and 
to identify the principal documents which will be used in 
the Grand Jury. Additionally, we stand ready to consider 
any reasonable request you may make aimed at preserving the 
normal confidentiality of a Grand Jury appearance and at 
avoiding any unnecessary inconvenience to Mr. Nixon. As we 
already have told you, if necessary, we are prepared to seek 
permission to convene the Grand Jury in another secure place 
in the District of Columbia other than the courthouse. Also, 
8S we discussed with you on May 13th, if Mr. Nixon is pre­
pared to voluntarily appear in the Grand Jury, we would be 
willing to postpone the date of that appearance to sometime 
in June. 

There are also a small number of subject matters about 
which we would like to question Mr. Nixon, but for which a 
Grand Jury appearance will not be necessary. We are, of 
oourso, willing to provide you with the same detail about 
these subjects as we are about those proposed for Grand 
Jury questioning. 

It also may be necessary to ask Mr. Nixon some questions 
concerning the deletion of specified material from the sub­
mission of transcripts of Presidential conversations to 
the House Judiciary Committee on April 30, 1974. If your 
client is willing, we are prepared to discuss this with him 
in an interview. If, however, he declines to be interviewed 
on this subject, then we would also include this in the 
areas of Grand Jury inquiry. I should add, however, that 
it may be unnecessary to speak with Mr. Nixon about this 
matter if we are able to ask Mr. Buzhardt and Mr. St. Clair 
a limited number of questions. 
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As mentioned above, we will be issuing a subpoena on 
May 19th. Since we assume that you would 11ke this sub­
poena to be served with a minimum of inconvenience to your 
olient or publicity, we will contact you at that time to 
discuss the procedure for service. 

Sincerely, 

HENRY S. RUTH, JR. 
Special Prosecutor 
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809 SCHIEFFE~ : Just over" yeer linD , then President 
Nixon r,,188$IIO edlta(j t renserlots 01 " number of his t"oed White 
~OU50 converSlltlons . The ?resldent h es nothlnn to hldo , he told 
II o ll tl o""' TV lIl/dlenee ; th e trl'lllscriots . 1'10 5111d . will tell It 111 1. 

Su t &s time ,,"$sed lind the ",ctulIl teoes became ~v,,1 loble, 
It becllme evident thet the Whi t e Youse edltlnn h"d Itsel f served 
to furth er the Weterqllte cover - up . ~o. thet edltlno hll5 como under 
011 lel/'ll I nvestlCllltlon . 

Oenlel Schorr hilS thllt story . 

DANIEL SCYORR : The Judlcr~ry Com~ltte~ ' s own trenscrl~ts 
of the ~I~on tao~s showed Imoortant chanqes and omissions trom tile 
'IIhlte House verSion. ~s the result , C'3S ~ews Iflarned tod~y, Soeclel 
Prosecutor Henry Ruth 15 as~inn the qrand Jury to act under a law 
maklnq It a crime to falsify materIal subDoen~~d In ~ conaressl~nal 
lnvestlaatlon. A SDokes'IIan confirl'l'!d that the Prosecutor I~ conductlno 
an lnves-tlt,latlon of what went into [lreollrlnq the wlllJte House document . 

l3elna called liS witnesses, it ' s understood , are (feneral 
~Iexander Halo, who w~s President Nixon ' s chl~t of staff , and J . 
Fred 9uzhllrdt , the White ~ouse lawyer who worked most closely on the 
ta!)es. 

The maClallne New Reoubllc SlIVS that former S[lecl~1 COIJnsol 
Jalf'les St . Clair , "ho hlls de"ied any role In the taoes , Is lIlso beln,) 
c~lled . HIs IntroductIon to the trllnscrlot IIttested to Its accuracy . 
In one brlef1n'! , St . Clair called the transcriot ~"r . 'll><.on ' s , auoTe , 
"work product , " unnuote . i'lr . Nixon ' s l ewver , Herbert J . fo'111er , 
.. ouldn " co.,ment todey on the ~ossiblllty that the e><. - ?re5Ident 
mey be cell'ld liS a witness . 

Denlel Schorr , CBS .lIe"5 , W8shlnQton. 

• 



Dear Hr. Hiller : 

DRAFT 
5/16/75 

As 'i1e have indicated in the past, this office has been 

evaluating its need to question your client , Richard H. 

Nixon , in connection Hith various investigations being con-

due ted by us. It has now been decided that it is necessary. 

to do so . After consulting with the Grand Jury, 

determined that his testimony is required ksf 

He have 

, sC":n 
connection with certain areas of continuing inquiry . Ne"""'-

.' ••• , ... ' ........ , .. " plan to issue a subpoena on Hay 19 , 1975 

requiring your client ' s presence before the Grand Jury on 

May 29 , 1975. 

\'le expect that \'le will be able to cover the areas of 

inquiry before the Grand Jury in eight hours of questioning, 

spread over a t,V'o-day period . During that time we plan on 

covering questions in the following general areas; 

1 . The circumstances .3 
~;.: . .., 

an 18 1/2 minute gap in the tape of a 

meeting between Hr. Nixon and Hr. Haldeman 

on June 20, 1972) 4&1 ... he ltell e"k8_el'lt,8 eii a 

Un BeUU-Oll fIlpril IS i 1913 . " 
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2. 'l'he collection of funds by Charles G. Rebozo 

rI.,.J--
vA 

on Hr . Nixon' s behalf and financial transactions 

between them. 

3. Attempts to prevent the disclosure of the existence 

~ 
~."...... 

of the National Security Council wiretap program 

through removal of the records from the FBI, the 

4 . 

5. 

\~ 

dealing with any threats to reveal their existence , 

and the testimony of L . Patrick Gray at his con-

firmation hearings . 

The relationship between campaign contributions 

and the consideration for Ambassadorships for 

Ruth Farkas , J . Fife Symington, Jr ., Vincent deRoulet , 

Cornelius V. Whitney and Kingdon Gould. 

The obtaining and/or release of information 

concerning Lawrence O' Brien through use of the 

Internal Revenue Service . 

In each of these inquiries, the attorney principally involved 

in the inves,tigation is prepared , prior to Hr . Nixon ' s 

appearance , to discuss with you in fflP'ii'A '3araa~e?detail the 

subject matter that your client will be questioned about , 

to make available any transcripts we have of pertinent tapes, 

and to identify the principal documents \.,.hich wil l ba used 

in the Grand Jury. Additionally, we stand ready to consider 
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any reasonable request you may make aimed at preserving the 

decorum of Mr . Nixon ' s appearance. As we already have told 

you, if necessary , we are prepared to seek permission to 

convene the Grand Jury in a secure place in the District of 

Columbia other than the courthouse . Also, as we discussed 

.·,ith you on May 13th, if Mr . Nixon is prepared to voluntarily 

appear in the Grand Jury , \'Ie \,Tould be Hilling to postpone 

the date of that appearance to sometime in June. 

There are also certain subject matters about \'I1hich we 

wou l d like to question Hr . Nixon, but for which a Grand Jury 

appearance \"i11 not be necessary . These include questions 

concerning the contributions from the milk industry to the 

1972 campaign, the relationship of those contributions to the 

de.cision in Harch , 1971 to adjust the price support fo r milk, 

and conversations between Mr . Nixon and Richard Kleindienst 

in Harch, 1972 concerning the latter's confirmation hearings . 

We are , of course, willing to provide you with the same detai l 

about these subjects as we are about those proposed for Grand 

Jury questioning . 

It also may be necessary to ask Mr. Nixon some questions 

concerning the deletion of specified material from the sub­

mission of Presidential conv ersations to the House Judiciary 

committee on Apri l 30 , 1974 . If your client is willing , \"e 
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was not II certainty. [Citations omit­
ted.] :'tloreon·r. it would in fact seem 
more likt:ly than not that Arrington 
would h;ive uAified for Ethelc! (or 
tht> rr:lSon Ihlit three times previously, 
in o • ..:n court, .\rrington had ,'olun­
tarily f' ('lipII1.:J Echelcs, apparently 
contr .. r., tl) his own j)(!nal interest. 

352 F.2d at 898. We do not agree thnt 
iikelih "od is an inquiry that the govern­

.,:..r not even make. 

". 
Kahn, �S�~�l� .2d 824, 841 (7th CiT. 1967). 
A.ccord, Tillman v. United States, 406 
F.2d !I"O. 936 (5th eif. ID69)· In Ihis 
circuit, . have referred to the codd ... n­
d:1I t' . ,; "mnrc likely to thtity were 
be (the '\ ,nt] tried �~�c�'�l�,�a�r�R�\�'�(�>�l�y�.�"� 

SmLh '", t' ,ited Slaws, Bllpra, 31!5 1'.2d 
at ',g, ·n !':dkd Statu \', �G�I�~�a�s�o�n�,� 259 
F.;- p. 2, 234 (S.D.N.Y. I!lG6) the 
(OUI • �~�'�.�:�- cc.nclusion: 

It is en ,;;:h to say that Karp [the 
movant] has .,huwn persuashe ground 
for the claim that she needs Pitkin's 
[the C<ll'lefendant's] evidence; that 
the n('ed must nlmost certainly go un­
I3tisfied in a joint trial; nnd that 
th('re is �\�;�b�~�t�a�n�t�i�a �l�l�y� ireater likeli­
hood of nl:r using him if they are 
tried �H�~�'�a�r�a�t�e �l�y�.� 

[9,10J Byrd asked not only a sepa­
rate but a laler trial, and, as pointed out 

6. �~�M�'� ,,1.0 l· .. : �~�I�"�'�.� ,'. Kftlln, �~� P_,!!d 
:!.W. '!!ij.1 ('!!,I Cic. �1�:�~�:�.�G�) �:� 

·'Tb!. l'OSIibillly [of u('Ulp"IOC1 It (j. 

'IIY b.,' 110" rod,·tHlda"l at a .,-.paclile 
Irlal). r �.�~� by ItMlt, did not ",aile 
lot I or a molloll foc 1oP.·tr.II'ee 
• " .. ("i"lio"-,, omitltd) , It It .. t 
III 11 1 " of ',nytblne In the record 
in. ',., at Ille roddtn,lalll ,,'ould 
�I�,�~�'�'�i�'� ,hu eJ "I'IIIOr1 t.1<lt'tlee.'· 

7. S,,. l"lIlkd �S�(�~�(� ... 't. Sal'ldtl"l, :!IJ6 �~�'�.� 

Sopp. (115 lW.D.Loo.l90T), lu ... hkb tbe 

pre,-iousl}". he was the one defendant 
with a unique [nt('test in being tried la. 
ter than the othertl. This is not II case 
like Gorin \'. United States. 313 F,2d 641 
(lal Cir. 1963) in which the court may 
indulge in an usumption that a codefen. 
dant would be no more willing to waive 
his I,ri\ill'ge against self-incrimination 
when calltt! as a wilnell! in a separate 
trilll than he would be willing to insist 
UI,on hill privilt'ge as a dl'fendant not to 
takc Ille stand. The lIequence in which 
trials would be h('ld is in the discretion 
of the C<lurt.1 Other defense counsel, 
and the prosC(utor, had made known the 
atrong likelihood that Ilt least some oC 
the codefendants would plead guilty.' 

Bearlni on the likelihood issue is the 
que3tion wh('th('r codefendants pleading 
guilty would 1000e their riiht to claim the 
privileie again!!t !lelf-incrimination at • 
laler trial of the deflmdant. See Na· 
met \'. United States, 373 U.S. 179,83 
S.Ct. 1151, 10 L.Ed.2d 278 (1963); 
Coile v. United States, 100 F.2d 806 (5th 
Cir. 1939); Annot. 9 A.L.R.3d 990 
{19G6). In this instance the question is 
CO"II,licatcd by the other incident, known 
to the judlle. at whith some of the de­
fl:nd"nu RI'I"';,red to huve been present, 
nnd for which some of them had been 
charie(!, and the possibility that one tes­
tifying ROout the rape might tend to in­
criminate himself as to the other inci­
dent. These are (Iuestions we need not 
answer. The inquiry is not 1111 to cer­
tainty whether the codefendants will or 
will not testify but the likelihood. 

Our disposition of the case makes it 
un(]eceuary (or us to consider whetJil!r 
the court, in its continuing duty at an 
stages of the trial 10 grant a severance 

('to'", "c,nt"J �~�H�C�"�D�~� (D t ... ·o �d�d�~�l�I�d�­
n" ."d ... t.,bll.b,·d .11 �o�r�<�.�l�~ �c� of Iril1 0011-
_tin, of r"g, 5<·I' .. �~�(�e� lrial .. uprossir 

�,�~� .. " Inc (10. ri,ht ID cilan,e �I�~� Rqu."..e 
.nd 10 _ ... Ii.bte If apl>l'Or,riait. 

I. In a .".,.e, ruch .. (lot �I�"�~�·� �~�"�I� onto "'''.re 
the uc"lpMor), I' .thuolIY I. III rucb form 
�t�b�~�1� It m'l 1 ... \".!q'>'1I,},,,111 aJn,'"ible 
.. '" n<"<'l,t;"1I to the �1�.�"�~�1�'�$�&�1� rule, iu­
QIII., \nlo �"�~�"�,�~�o�o�o�l� thAI the �c�o�<�l�~�r�e�l�l�d�a�n�t� 
"'iIl 1 ... lif)· m"l 1><. __ ... .temle. 
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n that a toddc ... 
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sel f -incrlminati"n 
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willi ng to insi, t 
defendant not to 
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in the discrdion 
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right to t'laim the 
J(·riminalion Rt a 
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if prejudice 1l1'IJears, Schaffer v. United 
Stale4, S62 U.S. 511. 80 S.Ct. 945 4 L. 
Erl.2d 921 (1960), WIl$ required to de­
clare a mistrial when a directed ,·erdicl 
wall entered as to Marshall, or later. 
when ruil ty plea. were entered by Davis 
lind Chisholm. 

Affirmed. 

" ~;,,~, ;;.-;;.;;.c:"~",,,.~ 

WllUam G. SULLlVAN, Petition"", 
AppcUIUlt. 

•• 
p"lmer C. SCAFATI, Ri'.lopnr (I,'n t. 

Allpdlee. 

No. '563_ 

United Slales Court of Appeals. 
Flr!lt CIrcuit. 

Heard June 4, 1970. 

Detidcd June 30, 1970. 

HaJxoa~ «>rpus proceeding by stale 
prisoner. The C'nited States District 
Court for the District of Ma«lIchu8etts, 
Fnr.ncis J. W. Ford, J .. rl,·nil.'d the writ 
and petitioner apJlC'nled. The Court of 
APf>esls, Coffin. Circuit Judj.'e, held, 
inte,. alia, that whC're lanf"UlIl!"e of in­
struction did not impo."· burdC'n of proof 
on dc!endant, cllutionllry in~truction 
that alibi evidence WIIS 10 be subjected 
to rigid scrutiny was not erroneous 
~\"Cn though "rigid scrutiny" language 
WIIS <lIt.>;,]comentcd by reference to fre­
qurney wit h whit'h a libi eddence was 
atlrndtod by contrivance, subornation 
lind prrju ry. 

Affirmed. 

I . JlabC'as Corpus ¢;o·t5.3(S) 
Arguments which were not made to 

state cou rt but which were merely sup· 
portive of claims put in issue did not 
pre~ent new iSllues precluding considera· 
tion by federal habeas «Iurt. 

2. Crimlnlll L:lw ¢::>7"75(3) 
Wh~re IDnl-'UDge of in~truction did 

n<.lt ,.IIlpo!'e burden of proof on dl·fendant. 
cl,alio,ary instructi"n Ih:.t alibi ('vidence 
was to be lubJected to ril'!"id crutin), was 
/10: trron('Ous even Ihl)u~'h ,. i!id scruti· 
ny'· lang-u/lft> was FUI'I'!· ld by ref-
t'!"ence to frequen,y \\ I . hich alibi 
.vl.l~nt'e was attrnrlcd ',y ·,r,trivllnce, 
'Ub.lrnatiOn and I' ·rjury 

S. Criminal J.aw ¢::>7"78UU 
Instruction to effect thllt a libi "at­

tempts to pro,e aUirmativ!'ly" was not 
/I cloaked way or ~hirtinlr T' " l'"Cution's 
burden of proof to defendant. 

I. Sill' Jlat!< ,s ¢::IU O) 
Pl.·trial stipuilltion in Join t trial 

that Common·.I·e .. lth w"'lld .t introduce 
l'"nrl'"'~ions or ad""',i" .. < ,f !'ither de­
fcudant and proC'(·cutor'~ \t',men!. in 
response to motion for cOl'i(, (If ,tate· 
menls, that he had no statement of de­
fendant did not preclude admission of 
polit'e offkers' telltimOny as to observa· 
tions of defendant trying to avoid scruti· 
ny by eyewitne~1I and a1\ to o,·erhearing 
remarks made by defendant. 

li_ IndIctment and Information C:=O SS 
Grand jury's failure to ~pecify pre­

cise rc/l~on for its belief thM ["'f:"u~ed pos­
~r,'~ed rl'quisite <late of mh'd was not 
error. 

o. (Thn;lIl1 l I ..... w C '1 .. 7(2) 
Court·s in.<lrudion tI,at jury may not 

draw inference from failure of defendant. 
··ho did not object to instruction, to testl· 

fy was not erroneous. 

,. \\ltne5SfS c:=o266 
Rulings foreclosing ('rO' amina-

tion oC police officer who had not been 
shown to have testified I,,·fore 1frand jury 
II~ to whether his tria l testimony had been 
!liven to such jury. snd preventing inter­
rogation of homicide victim'· "'lu);hter 
rrom hospital report did not c. ;titute 
unt'onstitutional denial of ero nina­
tion. -Da,·id Berman. ~.I< Iford, ;\It.o~s .• with 
whom John r'. 7.~n'!'.Lrc! li. Victor J. 
Garo, Arthur E. Robbins, and Zafnparelli 


