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tiously shall either deny or grant the re-
quest. If the request is granted, the Commis-
sion shall determine, after considering peti-
tioners’ prima facie showing and any an-
swers thereto, whether during a period of in-
terim operation, there will be reasonable as-
surance of adequate protection of the public
health and safety. If the Commission deter-
mines that there is such reasonable assur-
ance, it shall allow operation during an in-
terim period under the combined license.

‘“(iv) The Commission, in its discretion,
shall determine appropriate hearing proce-
dures, whether informal or formal adjudica-
tory, for any hearing under clause (i), and
shall state its reasons therefor.

““(v) The Commission shall, to the maxi-
mum possible extent, render a decision on
issues raised by the hearing request within
180 days of the publication of the notice pro-
vided by clause (i) or the anticipated date for
initial loading of fuel into the reactor,
whichever is later. Commencement of oper-
ation under a combined license is not subject
to subparagraph (A).”.

SEC. 2803. RULEMAKING.

The Nuclear Regulatory Commission shall
propose regulations implementing sections
185 b. and 189 a. (1)(B) of the Atomic Energy
Act of 1954, as added by sections 2801 and 2802
of this Act, not later than 1 year after the
date of enactment of this Act.

SEC. 2804. AMENDMENT OF A COMBINED LICENSE
PENDING A HEARING.

Section 189 a. (2) of the Atomic Energy Act
of 1954 (42 U.S.C. 2239(a)(2)) is amended by in-
serting ‘‘or any amendment to a combined
construction and operating license” after
‘““any amendment to an operating license”
each time it occurs.

SEC. 2805. JUDICIAL REVIEW.

Section 189 b. of the Atomic Energy Act of
1954 (42 U.S.C. 2239(b)) is amended by insert-
ing “‘or any final order allowing or prohibit-
ing a facility to begin operating under a
combined construction and operating li-
cense’ before ‘“‘shall be subject to judicial re-
view”’,

SEC. 2806. EFFECT ON PENDING PROCEEDINGS.

Section 185 b. and 189 a. (1)(B) of the Atom-
ic Energy Act of 1954, as added by sections
2801 and 2802 of this Act, shall apply to all
proceedings involving a combined license for
which an application was filed after May 8,
1991, under such sections.

SEC. 2807. CONFORMING AMENDMENT.

The table of contents of the Atomic En-
ergy Act of 1954 is amended by amending the
item relating to section 185 to read as fol-
lows:

““Sec. 185. Construction Permits and Operat-
ing Licenses.”
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So the amendment was agreed to.
After some further time,

957.26 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. MARKEY:

Page 200, after line 11, insert the following
new section (and conform the table of con-
tents accordingly):

SEC. 214. STATE REGULATION OF THE PRODUC-
TION OF NATURAL GAS.

Section 602 of the Natural Gas Policy Act
of 1978 is amended by adding a new sub-
section (c), as follows:

‘“(c) STATE REGULATION OF THE PRODUCTION
OF NATURAL GAS.—

““(1) CERTAIN STATE RESOURCE AND PROP-
ERTY REGULATION AUTHORIZED.—State regula-
tion of natural gas production, which has the
substantial purpose or effect of furthering le-
gitimate State interests in resource con-
servation, the prevention of physical waste
and the protection of correlative rights of
producers in a common reservoir, including—

“(A) oil and natural gas well spacing;

‘“(B) prevention of flaring and physical
waste;

““(C) prevention of undue drainage and pro-
tection of correlative rights of producers
within, or probably within, a common res-
ervoir;

“(D) flow restrictions against past over-
producers within, or probably within, a com-
mon reservoir;

““(E) unitization of a reservoir;

*“(F) restrictions on production of natural
gas caps in oil/gas reservoirs;

““(G) gasl/oil ratios; and

“(H) maximization of ultimate hydro-
carbon production according to sound engi-
neering practices,
is authorized, notwithstanding any inciden-
tal effect from such regulation of restricting
production and increasing prices.

““(2) CERTAIN STATE PRICING REGULATION
PROHIBITED.—A State may not engage in reg-
ulation of the production of natural gas
which has the substantial purpose or effect
of generally restricting natural gas produc-
tion and raising the general price level of
natural gas, including—

““(A) market demand prorationing;

‘“(B) statewide prorationing;

““(C) prorationing between reservoirs not
reasonably shown to be in geologic commu-
nication; and

‘“(D) other prorationing which unreason-
ably prevents buyers from purchasing lower-
priced natural gas in preference to higher-
priced natural gas.
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