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So the amendment was not agreed to.
After some further time,

T60.9 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. DINGELL to the
amendment submitted by Mr. MILLER
of California:

Amendment submitted by Mr. DIN-
GELL:

Strike sections 3101 through 3104 and insert
in lieu thereof the following, and make the
necessary conforming changes in the table of
contents:
SEC. 3101. STATE OR LOCAL GOVERNMENT

LANDS
Section 21 of the Federal Power Act is

amended as follows:
(1) In the first sentence after the word

‘‘right’’ insert ‘‘, temporarily during project
construction,’’.

(2) In the first sentence after the word
‘‘damage’’ insert ‘‘(and to restore and re-
pair),’’.

(3) After the first sentence insert: ‘‘The
term ‘unimproved dam site’ shall not include
any site or area that was acquired by a State
or local government or agency thereof solely
for the purposes of a public park, recreation,
or wildlife refuge before the date such li-
censee is issued a license by the Commission
and is owned and operated for such purposes,
except that nothing in this sentence shall
preclude a State or local government from
consenting to the acquisition of such site or
area with the licensee.’’ The amendments
made by this section to section 21 of the Fed-
eral Power Act shall apply to the exercise of
eminent domain by any licensee under such
section after the date of this Act.
SEC. 3102. APPLICATION OF CERTAIN STATE

LAWS.
Part I of the Federal Power Act is amended

by adding the following new section at the
end thereof:
‘‘SEC. 32. APPLICATION OF CERTAIN STATE LAWS.

‘‘If, prior to the filing of any application
by any person for an original license under
this Act, a State has previously enacted a
law (after the Governor of such State has
provided prior and timely notice of the
State’s intention to enact such a law to the
Secretary of the Interior, the Secretary of
Energy, the Secretary of Commerce, and the
Chairman of the Commission, affording each
an opportunity of at least 90 days to com-
ment to the Governor and to the State legis-
lature) specifically prohibiting, as part of a
comprehensive State plan, development of
hydroelectric power facilities and similar fa-
cilities, in order to protect permanently spe-
cific natural river segments within the
State, including adjacent lands, the Commis-
sion, in any licensing proceeding, shall af-
ford such State law a rebuttable presump-
tion that issuance of a license for a hydro-
electric project on such segments is not de-
sirable and justified in the public interest.
Notwithstanding any such State law, any
person may apply to the Commission for a li-
cense under this part to construct a project
on any such segment, and if such applicant
rebuts such presumption, the Commission

may, pursuant to a majority vote, after tak-
ing into consideration the provisions of sec-
tion 4(e) and 10, issue a license under this
part for such project. Nothing in this section
shall apply to the issuance of a new license
under section 15 for any existing facility in a
relicensing proceeding under this Act.’’.
SEC. 3103. TECHNICAL CORRECTION.

Section 31(c) of the Federal Power Act is
amended by striking out ‘‘or exemptee’’ and
inserting ‘‘exemptee or other person’’.
SEC 3104. PUBLIC LANDS.

Section 24 of the Federal Power Act (16
U.S.C. 818) is amended by adding the follow-
ing at the end thereof: ‘‘Any lands of the
United States reserved as a power site pursu-
ant to this section which are public lands
within the meaning of section 103(e) of the
Federal Land Policy and Management Act of
1976 shall be considered to be public lands for
purposes of section 501 of that Act notwith-
standing such reservation, and any reference
in such section 501 to ‘the Federal Power Act
of 1935 (49 Stat. 847; 16 U.S.C. 791)’ shall be
considered to be a reference to this act, in-
cluding this part.’’. Nothing in this section
shall apply to the issuance of a new license
under section 15 of the Federal Power Act for
any existing facility in a relicensing pro-
ceeding under that Act.

Amendment submitted by Mr. MIL-
LER of California:

Page 752, after line 16, insert the following:
TITLE XXXI—FEDERAL AND STATE

LANDS
SEC. 3101. RIGHTS-OF-WAY ON CERTAIN FEDERAL

LANDS.
(a) EXTENT OF RIGHTS.—(1) Section 501 of

the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1761) is amended by add-
ing at the end of subsection (b)(1) thereof the
following: ‘‘Any right-of-way granted or
issued under this section shall convey only
the rights specifically described therein, and
shall not convey or be construed to imply
conveyance of any rights to the use of the af-
fected lands or the resources of such lands.’’.

(2) Section 501 of such Act is amended as
follows:

(A) Insert in subsection (a), after ‘‘public
lands’’ the following: ‘‘(as defined in section
103(e) of this Act)’’.

(B) In paragraph (4) of subsection (a),
strike ‘‘Federal Power Commission under the
Federal Power Act of 1935 (49 Stat. 847; 16
U.S.C. 791) and insert in lieu thereof ‘‘Fed-
eral Energy Regulatory Commission under
the Federal Power Act, including part 1
thereof (41 Stat. 1063, 16 U.S.C. 791a–825r).’’.

(b) ENERGY-RELATED RIGHTS-OF-WAY.—Sec-
tion 501 of the Federal Land Policy and Man-
agement Act of 1976 is amended by adding at
the end thereof a new subsection, as follows:

‘‘(d)(1) Under this section, a right-of-way
on public lands or lands within the National
Forest System may be granted or issued for
the construction or operation of a non-Fed-
eral system (including any dam, diversion, or
appurtenant project works) for the genera-
tion, transmission, or distribution of elec-
trical energy only if the Secretary or the
Secretary of Agriculture, as appropriate,
finds that the use of such lands for the con-
struction or operation of the facilities in-
volved in such system—

‘‘(A) is consistent with applicable manage-
ment plans for such lands, and will not inter-
fere with or be inconsistent with the protec-
tion and utilization of such lands for the pur-
poses for which such lands are managed; and

‘‘(B) will not result in substantial degrada-
tion of natural or cultural resources, scenic
or recreational values, watershed resources,
or fish and wildlife populations or habitat af-
fected by the proposed system or affected by
the cumulative effects of the proposed sys-
tem and other uses of such lands or adjacent
lands.
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‘‘(2)(A) The Secretary concerned shall pro-

vide for early and continued public partici-
pation in connection with consideration of
an application for a right-of-way under this
subsection by making a copy of such applica-
tion available for public inspection in the vi-
cinity of the affected lands for at least 90
days prior to acting on the application and
by conducting at least 1 public meeting
thereon at a time and location likely to as-
sure public participation.

‘‘(B) All information, including documents
and testimony, related to the concerned Sec-
retary’s decision on an application under
this subsection shall be available for public
inspection in regional or local offices of the
Bureau of Land Management or Forest Serv-
ice, and at the same time as such Secretary
decides whether or not to grant or issue the
requested right-of-way, such Secretary shall
publish in the Federal Register an appro-
priate document stating and explaining the
basis for such decision.

‘‘(3)(A) If facilities of a system described in
paragraph (1) would be located on lands
under the administrative jurisdiction of a
single agency of the United States, that
agency shall have the principal role in pre-
paring any analysis, under applicable law, of
the effects of construction and operation of
such facilities on the environment. If such
facilities would be located on lands under the
administrative jurisdiction of more than 1
such agency, each such agency involved may
enter into an agreement among themselves
in order to avoid duplication of responsibil-
ity or effort, to expedite the consideration of
applications for rights-of-way or other rights
with respect to use of such lands, to issue
joint regulations in appropriate cases, and to
assure that decisions about such system are
based on a comprehensive review of possible
effects on Federal lands and resources.

‘‘(B) Any analysis described in subpara-
graph (A) of this paragraph shall be prepared
by an agency of the United States with ad-
ministrative jurisdiction over affected lands,
or by an independent contractor selected by
such an agency, and not by the applicant for
a right-of-way under this subsection or by
any other party selected or reimbursed by
such applicant.

‘‘(C) Nothing in this paragraph shall be
construed as precluding an agency of the
United States from requiring an applicant
for a right-of-way under this section or any
other party to provide any necessary infor-
mation in connection with an analysis de-
scribed in subparagraph (A) or in connection
with decisions about any other aspect of a
system described in paragraph (1) of this sub-
section.’’.

(c) EFFECTIVE DATE AND IMPLEMENTA-
TION.—(1) The amendments to the Federal
Land Policy and Management Act of 1976
made by this section shall not apply to any
project for which the land-management
agency has completed a final review of an ap-
plication for a right-of-way prior to the en-
actment of this section.

(2) No later than 1 year after the date of
enactment of this Act, the Secretaries of the
Interior and Agriculture shall issue joint
regulations to:

(A) establish procedures for appropriate
public participation in decisions relating to
applications for rights-of-way of the type
covered by section 501(d) of the Federal Land
Policy and Management Act of 1976; and

(B) establish procedures to coordinate, so
far as possible, the timing of review by such
Secretaries regarding such applications with
review of related projects by other Federal
agencies.
SEC. 3102. DAMS IN NATIONAL PARKS.

(a) PROHIBITION.—(1) Except as provided in
paragraph (2), no individual corporation,
partnership, Federal or State agency, politi-

cal subdivision, or any other legal entity
may commence construction of—

(A) any new dam or other new impound-
ment within the external boundaries of any
unit of the National Park Systems; or

(B) any new dam or other new impound-
ment which, after the date of enactment of
this Act, will inundate any land within the
external boundaries of any unit of the Na-
tional Park System.

(2) The provisions of this subsection shall
not apply to a project developed by the Na-
tional Park Service that the Secretary of the
Interior determines necessary to meet the
purposes for which the affected unit of the
National Park System was established if
such project would not degrade the resources
or values of such unit.

(b) DEFINITIONS.—For purposes of this sec-
tion, the following terms shall have the fol-
lowing meanings:

(1) The term ‘‘new dam or other new im-
poundment’’ means any facility for impound-
ment or obstruction of the flow of water,
construction of which commences after the
enactment of this Act.

(2) The term ‘‘impoundment’ means the
formation of a body of water upstream from
a dam or other structure caused by the con-
struction or operation of the dam or other
structure.

(3) The term ‘‘inundate’’ means to perma-
nently or intermittently cover land with
water.

(c) CONCURRENCE.—Notwithstanding any
other provision of law, no department or
agency of the United States shall renew or
reissue any license, or issue a new license,
for any dam or other facility for impound-
ment or obstruction of the flow of water that
is located on or that inundates any land
within the National Park System, if such ac-
tion would result in new or increased effects
on the resources and values of such land, un-
less the Secretary of the Interior concurs in
such action.

(d) SCOPE.—The prohibition of this section
shall be in addition to, and not in lieu of,
any other prohibition or restriction on ac-
tivities within any unit of the National Park
System.

(e) OTHER PROJECTS.—Nothing in this sec-
tion prohibits the Secretary of the Army or
any other Federal department or agency
from undertaking a study of any project or
from submitting a recommendation to Con-
gress for the authorization or licensing of
such project.
SEC. 3103. STATE OR LOCAL GOVERNMENT

LANDS.
Section 21 of the Federal Power Act is

amended as follows:
(1) In the first sentence after the word

‘‘right’’ insert ‘‘, temporarily during project
construction,’’.

(2) In the first sentence after the word
‘‘damage’’ insert ‘‘(and to restore and re-
pair), ’’.

(3) After the first sentence insert: ‘‘The
term ‘unimproved dam site’ shall not include
any site or area that was acquired by a State
or local government or agency thereof solely
for the purposes of a public park, recreation,
or wildlife refuge before the date such li-
censee is issued a license by the Commission
and is owned and operated for such purposes,
except that nothing in this sentence shall
preclude a State or local government from
consenting to the acquisition of such site or
area with the licensee.’’

The amendments made by this section to
section 21 of the Federal Power Act shall
apply to the exercise of eminent domain by
any licensee under such section after the
date of enactment of this Act.
SEC. 3104. COORDINATION WITH FEDERAL AGEN-

CIES.
Section 6(g) of the Land and Water Con-

servation Fund Act of 1965 is amended by in-

serting the following at the end thereof: ‘‘If
a State has enacted statutory provisions pro-
viding for the permanent protection of the
natural, ecological, cultural, scenic, or rec-
reational resources of designated river seg-
ments within that State, if such protection
is part of a comprehensive Statewide plan
approved by the Secretary of the Interior
under section 6, and if such provisions pro-
hibit the development of new hydroelectric
power projects on such designated segments,
neither the Secretary nor any other officer
or agent of the United States (other than the
Secretary of the Army or the Chief of the
United States Soil Conservation Service)
shall assist or issue an original license or an
exemption for the construction of any new
hydroelectric power project if the project is
located wholly within that State and if such
assistance, license, or exemption would be
inconsistent with such prohibition. The pre-
ceding sentence shall not apply to any
project authorized for construction by the
Secretary of the Army before, on, or after
the date of the enactment of this sentence
and not subsequently deauthorized pursuant
to the provisions of Title X of Public Law 99–
662 or any other provision of law.’’.

It was decided in the Yeas ....... 195!negative ....................... Nays ...... 221
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