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within the newly constituted Republic of
Yugoslavia;

S. 2780. An Act to amend the Food Security
Act of 1985 to remove certain easement re-
quirements under the conservation reserve
program, and for other purposes;

S. 2783. An Act to amend the Federal Food,
Drug, and Cosmetic Act with respect to med-
ical devices and for other purposes;

S. Con. Res. 122. Concurrent resolution rec-
ognizing the 50th anniversary of the Battle
of the Coral Sea, paying tribute to the
United States-Australian relationship, and
reaffirming the importance of cooperation
between the United States and Australia
within the region; and

S. Con. Res. 123. Concurrent resolution au-
thorizing the use of the East Front parking
lot of the Capitol for an exhibit by NASA
during the period beginning on June 1, 1992
and ending June 5, 1992.

T59.5 COMMUNICATION FROM THE
CLERK—MESSAGE FROM THE SENATE

The SPEAKER pro tempore, Mr.
MONTGOMERY, laid before the House
a communication, which was read as
follows:

WASHINGTON, DC,
May 22, 1992.

Hon. THOMAS S. FOLEY,
The Speaker, House of Representatives, Wash-

ington, DC.
DEAR MR. SPEAKER: Pursuant to the per-

mission granted in Clause 5 of Rule III of the
Rules of the U.S. House of Representatives,
the Clerk received the following message
from the Secretary of the Senate on Friday,
May 22, 1992 at 2:25 p.m.: That the Senate
agreed to the House amendment to S. 870;
agreed to the House amendments to S. 2569;
and agreed to the Conference Reports on
H.R. 4990 and H. Con. Res. 287.

With great respect, I am,
Sincerely yours,

DONNALD K. ANDERSON,
Clerk, House of Representatives.

T59.6 PUBLIC DEBT LIMIT

The SPEAKER pro tempore, Mr.
MONTGOMERY, announced that pur-
suant to rule XLIX, as a result of the
adoption by the House and the Senate
of the conference report on House Con-
current Resolution 287, House Joint
Resolution 494, increasing the statu-
tory limit on the public debt, has been
engrossed and is deemed to have passed
the House on May 21, 1992.

And then,

T59.7 ADJOURNMENT

On motion of Mr. MORAN, at 1
o’clock and 54 minutes p.m., the House
adjourned.

T59.8 PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of the rule XXII, public bills and reso-
lutions were introduced and severally
referred as follows:

By Mr. CONYERS (for himself, Mr.
BOEHLERT, Mr. WEISS, Mr. WAXMAN,
Mr. SYNAR, Mr. LANTOS, Mr. WISE,
Mrs. BOXER, Mr. OWENS of New York,
Mr. BUSTAMANTE, Mr. MARTINEZ, Mr.
PAYNE of New Jersey, Mrs. MINK, Mr.
THORNTON, and Mr. SANDERS):

H.R. 5259. A bill to authorize payments to
units of general local government for fiscal
years 1992 and 1993; to the Committee on
Government Operations.

By Mr. ROSTENKOWSKI (for himself
and Mr. DOWNEY):

H.R. 5260. A bill to extend the Emergency
Unemployment Compensation Program, to
revise the trigger provisions contained in the
extended unemployment compensation pro-
gram, and for other purposes; jointly, to the
Committees on Ways and Means and Govern-
ment Operations.

By Mr. FAWELL (by request):
H.R. 5261. A bill to extend and amend the

programs under the Runaway and Homeless
Youth Act and the program for runaway and
homeless youth under the Anti-Drug Abuse
Act of 1988; to consolidate authorities for
programs for runaway and homeless youth;
and for other purposes; to the Committee on
Education and Labor.

By Mr. JONTZ:
H.R. 5262. A bill to amend the Water Re-

sources Development Act of 1986 relating to
diversion of water from the Great Lakes; to
the Committee on Public Works and Trans-
portation.

By Mr. MONTGOMERY (for himself,
Mr. STUMP, Mr. HAMMERSCHMIDT, Mr.
PICKLE, and Mr. GEREN of Texas):

H.R. 5263. A bill to authorize the Secretary
of Veterans Affairs to conduct a demonstra-
tion project to determine the cost-effective-
ness of certain health-care authorities; joint-
ly, to the Committees on Veterans’ Affairs,
Ways and Means, and Energy and Commerce.

By Mr. MORAN:
H.R. 5264. A bill to regulate aboveground

storage tanks used to store regulated sub-
stance, and for other purposes; to the Com-
mittee on Energy and Commerce.

H. Con. Res. 324. Concurrent resolution ex-
pressing the sense of the Congress that wom-
en’s soccer should be a medal sport at the
1996 centennial Olympic games in Atlanta,
GA; to the Committee on Foreign Affairs.

T59.9 PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,
Mr. MORAN introduced a bill (H.R. 5265)

for the relief of Terrill W. Ramsey; which
was referred to the Committee on the Judici-
ary.

T59.10 ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 25: Mr. GILMAN, Mr. MCCURDY, Mr.
VENTO, and Mr. WILLIAMS.

H.R. 1495: Mr. BUSTAMANTE.
H.R. 2838: Mr. EDWARDS of Texas and Mr.

BORSKI.
H.R. 3258: Mr. KOSTMAYER.
H.R. 3612: Mr. HUGHES.
H.R. 4399: Ms. KAPTUR.
H.R. 4419: Mr. HUGHES.
H.R. 4954: Mr. GUARINI, Mr. TOWNS, Mr.

SERRANO, Mr. LIPINSKI, Mr. MFUME, Mr.
EVANS, Mr. ZELIFF, Mr. OWENS of New York,
Mr. LANCASTER, Mr. ATKINS, Mr. NEAL of
Massachusetts, Ms. NORTON, and Mr. WEISS.

H.J. Res. 411: Mrs. UNSOELD, Mr. WEISS, Mr.
WYLIE, Mr. STOKES, and Mr. TRAFICANT.

WEDNESDAY, MAY 27, 1992 (60)

The House was called to order by the
SPEAKER.

T60.1 APPROVAL OF THE JOURNAL

The SPEAKER announced he had ex-
amined and approved the Journal of
the proceedings of Tuesday, May 26,
1992.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T60.2 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

3579. A letter from the Secretary of Agri-
culture, transmitting a draft of proposed leg-
islation entitled ‘‘The Rural Telephone Loan
Credit Quality Act of 1992’’; to the Commit-
tee on Agriculture.

3580. A letter from the Department of the
Navy, transmitting notification that the De-
partment intends to offer for lease two naval
vessels to the Republic of Korea, pursuant to
10 U.S.C. 7307(b)(2); to the Committee on
Armed Services.

3581. A letter from the Department of the
Navy, transmitting notification that the De-
partment intends to offer for lease a naval
vessel to the Republic of Korea, pursuant to
10 U.S.C. 7307(b)(2); to the Committee on
Armed Services.

3582. A letter from the Office of General
Counsel, Department of Defense, transmit-
ting a draft of proposed legislation to amend
title 37, United States Code, to aid certain
members of the uniformed services who are
evacuated from areas outside the United
States, or other places designated by the
President; to the Committee on Armed Serv-
ices.

3583. A letter from the Secretary of Edu-
cation, transmitting notice of Final Prior-
ity—Demonstration Projects for the Integra-
tion of Vocational and Academic Learning
Program (Model Tech-Prep Education
Projects), pursuant to 20 U.S.C. 1232(d)(1); to
the Committee on Education and Labor.

3584. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of a proposed li-
cense for the export of major defense equip-
ment sold commercially to Korea (Transmit-
tal No. OTC–17–92), pursuant to 22 U.S.C.
2776(c); to the Committee on Foreign Affairs.

3585. A letter from the Solicitor, U.S. Com-
mission on Civil Rights, transmitting a copy
of the annual report in compliance with the
Government in the Sunshine Act during the
calendar year 1991, pursuant to 5 U.S.C.
552b(j); to the Committee on Government Op-
erations.

3586. A letter from the Secretary of Labor,
transmitting the quarterly report on the ex-
penditure and need for worker adjustment
assistance training funds under the Trade
Act of 1974, during the quarter ending March
30, 1992, pursuant to 19 U.S.C. 2296(a)(2); to
the Committee on Ways and Means.

3587. A letter from the Office of Thrift Su-
pervision, transmitting the Office’s 1991 An-
nual Consumer Report to Congress; jointly,
to the Committees on Banking, Finance and
Urban Affairs and Energy and Commerce.

T60.3 JOINT RE-REFERRAL—H.R. 5176

On motion of Mr. ROSTENKOWSKI,
by unanimous consent, the bill (H.R.
5176) to terminate United States assist-
ance to Indonesia; which had been
jointly referred to the Committee on
Agriculture, the Committee on Bank-
ing, Finance and Urban Affairs, the
Committee on Foreign Affairs, be
jointly re-referred to the Committee on
Agriculture, the Committee on Bank-
ing, Finance and Urban Affairs, the
Committee on Foreign Affairs, and the
Committee on Ways and Means.

T60.4 ENERGY POLICY

The SPEAKER pro tempore, Mr.
MFUME, pursuant to House Resolution
459 and rule XXIII, declared the House
resolved into the Committee of the
Whole House on the state of the Union
for the further consideration of the bill
(H.R. 776) to provide for improved en-
ergy efficiency.

Mr. SKAGGS, Chairman of the Com-
mittee of the Whole, resumed the
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chair; and after some time spent there-
in,

T60.5 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. ROSTENKOWSKI:

Strike section 1401 beginning with line 3 on
page 462 and ending with the material follow-
ing line 14 on page 472 (and amend the table
of contents accordingly).

It was decided in the Yeas ....... 263!affirmative ................... Nays ...... 135

T60.6 [Roll No. 140]

AYES—263

Allard
Allen
Anderson
Andrews (NJ)
Andrews (TX)
Annunzio
Applegate
Archer
Armey
Baker
Ballenger
Barnard
Barrett
Barton
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Blackwell
Bliley
Boehner
Borski
Brewster
Brooks
Broomfield
Bryant
Bunning
Bustamante
Byron
Callahan
Camp
Campbell (CO)
Cardin
Chandler
Chapman
Clement
Clinger
Coble
Coleman (TX)
Combest
Condit
Coughlin
Cox (CA)
Coyne
Cramer
Cunningham
Darden
Davis
de la Garza
DeFazio
Derrick
Dickinson
Dicks
Dooley
Doolittle
Dorgan (ND)
Dornan (CA)
Dreier
Duncan
Edwards (OK)
Edwards (TX)
Emerson
English
Erdreich
Espy
Ewing
Fawell
Fazio
Feighan
Fields
Foglietta
Ford (TN)
Franks (CT)
Frost
Gallegly
Gallo
Gaydos
Gekas

Geren
Gibbons
Gilchrest
Gillmor
Gingrich
Glickman
Gonzalez
Goodling
Goss
Gradison
Grandy
Gunderson
Hall (TX)
Hammerschmidt
Hancock
Hansen
Hastert
Hatcher
Hayes (LA)
Hefley
Hefner
Henry
Herger
Hoagland
Hobson
Hopkins
Horton
Houghton
Hoyer
Hubbard
Huckaby
Hunter
Hutto
Hyde
Inhofe
Ireland
James
Jefferson
Jenkins
Johnson (CT)
Johnson (TX)
Jones (NC)
Kasich
Kleczka
Klug
Kolbe
Kolter
Kopetski
Kostmayer
Kyl
Lancaster
LaRocco
Laughlin
Leach
Lehman (CA)
Lent
Levin (MI)
Lewis (CA)
Lightfoot
Lipinski
Livingston
Lloyd
Long
Lowery (CA)
Luken
Machtley
Marlenee
McCandless
McCrery
McCurdy
McDermott
McEwen
McMillan (NC)
McNulty
Meyers
Michel
Miller (CA)
Miller (OH)
Miller (WA)

Molinari
Montgomery
Moorhead
Moran
Morrison
Murtha
Myers
Nagle
Natcher
Neal (NC)
Nichols
Nussle
Ortiz
Orton
Parker
Patterson
Paxon
Payne (VA)
Pease
Perkins
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Porter
Poshard
Pursell
Quillen
Rahall
Ramstad
Rangel
Ravenel
Ray
Regula
Rhodes
Richardson
Ridge
Riggs
Rinaldo
Ritter
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rostenkowski
Roth
Rowland
Sangmeister
Santorum
Sarpalius
Sawyer
Saxton
Schaefer
Schiff
Schroeder
Sensenbrenner
Shaw
Shuster
Sisisky
Skaggs
Skeen
Skelton
Smith (IA)
Smith (NJ)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Spratt
Staggers
Stallings
Stearns
Stenholm
Stump
Sundquist
Tallon

Tanner
Tauzin
Taylor (NC)
Thomas (CA)
Thomas (GA)
Thomas (WY)
Thornton
Traficant
Upton

Valentine
Vander Jagt
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Weber
Weldon

Williams
Wilson
Wise
Wolf
Wylie
Young (AK)
Zeliff
Zimmer

NOES—135

Abercrombie
Ackerman
Andrews (ME)
Aspin
Atkins
AuCoin
Bacchus
Beilenson
Bennett
Berman
Boehlert
Bonior
Boucher
Browder
Brown
Carper
Clay
Coleman (MO)
Collins (MI)
Conyers
Cooper
Costello
Cox (IL)
DeLauro
Dellums
Dingell
Dixon
Downey
Durbin
Dwyer
Dymally
Early
Eckart
Edwards (CA)
Engel
Evans
Fish
Flake
Ford (MI)
Frank (MA)
Gejdenson
Gephardt
Gilman
Gordon
Green

Hall (OH)
Hamilton
Harris
Hayes (IL)
Hertel
Hochbrueckner
Horn
Hughes
Jacobs
Johnson (SD)
Johnston
Jones (GA)
Jontz
Kanjorski
Kennedy
Kennelly
Kildee
LaFalce
Lantos
Lehman (FL)
Lewis (GA)
Lowey (NY)
Markey
Martinez
Mavroules
Mazzoli
McCloskey
McHugh
McMillen (MD)
Mfume
Mineta
Mink
Moakley
Moody
Morella
Mrazek
Murphy
Neal (MA)
Nowak
Oberstar
Obey
Olin
Olver
Owens (NY)
Owens (UT)

Pallone
Panetta
Pastor
Payne (NJ)
Pelosi
Penny
Price
Reed
Roe
Rose
Roukema
Roybal
Sabo
Sanders
Savage
Schumer
Serrano
Sharp
Shays
Sikorski
Slattery
Slaughter
Smith (FL)
Solarz
Stark
Stokes
Studds
Swett
Swift
Synar
Taylor (MS)
Torres
Traxler
Unsoeld
Vento
Washington
Waters
Waxman
Weiss
Wheat
Wolpe
Wyden
Yates
Yatron
Young (FL)

NOT VOTING—36

Alexander
Anthony
Bentley
Boxer
Bruce
Burton
Campbell (CA)
Carr
Collins (IL)
Crane
Dannemeyer
DeLay

Donnelly
Fascell
Guarini
Holloway
Kaptur
Lagomarsino
Levine (CA)
Lewis (FL)
Manton
Martin
Matsui
McCollum

McDade
McGrath
Mollohan
Oakar
Oxley
Packard
Russo
Scheuer
Schulze
Torricelli
Towns
Whitten

So the amendment was agreed to.
After some further time,

T60.7 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. GEJDENSON:

TITLE XXXI—CLASS C AND LOW-LEVEL
RADIOACTIVE WASTE

SEC. 3101. REMOVAL OF CLASS C AND HIGHER
RADIOACTIVE WASTE FROM LOW-
LEVEL PROGRAM.

(a) IN GENERAL.—Section 3 of the Low-
Level Radioactive Waste Policy Act (42
U.S.C. 2021c) is amended—

(1) in subsection (a)(1)(A), by striking
‘‘class A, B, and C’’ and inserting ‘‘class A or
B’’;

(2) in subsection (a)(2)(A), by inserting
‘‘class A or B’’ after ‘‘is not’’; and

(3) in subsection (b)(1)(D), by striking
‘‘class C’’ and inserting ‘‘class B’’.

(b) REGULATIONS.—The Nuclear Regulatory
Commission shall, not later than 9 months

after the date of the enactment of this Act,
issue regulations to carry out the require-
ments of the amendments made by sub-
section (a).
SEC. 3102. REGULATIONS ON SITING OF LOW-

LEVEL RADIOACTIVE WASTE FACILI-
TIES.

(a) ISSUANCE.—The Nuclear Regulatory
Commission shall issue regulations by not
later than 9 months after the date of the en-
actment of this Act governing the siting of
low-level radioactive waste disposal facili-
ties.

(b) CONTENT.—Such regulations shall in-
clude—

(1) requirements that any candidate site be
located—

(A) in an area of low population density
where the potential for future population
growth is estimated to be limited; and

(B) at least 5 kilometers from—
(i) the residential property limits of the

nearest urban community in existence at the
time of site selection; and

(ii) schools and other facilities that pri-
marily serve children; and

(2) such other requirements as the Nuclear
Regulatory Commission determines to be ap-
propriate.
SEC. 3103. AVAILABILITY OF REPOSITORY FOR

DISPOSAL OF CLASS C AND HIGHER
RADIOACTIVE WASTE.

Section 2(12) of the Nuclear Waste Policy
Act of 1982 (42 U.S.C. 10101(12)) is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (A) and by redesignating subparagraph
(B) as subparagraph (C); and

(2) by inserting after subparagraph (A) the
following new subparagraph:

‘‘(B) other radioactive waste with con-
centrations of radionuclides that exceed the
limits established by the Commission for
class B radioactive waste, as defined by sec-
tion 61.55 of title 10, Code of Federal Regula-
tions, as in effect on January 26, 1983; and’’.

Yeas ....... 117
It was decided in the Nays ...... 293!negative ....................... Answered

present 1

T60.8 [Roll No. 141]

AYES—117

Abercrombie
Ackerman
Andrews (ME)
Andrews (NJ)
Applegate
Aspin
Atkins
AuCoin
Beilenson
Berman
Blackwell
Boehlert
Bonior
Borski
Bryant
Camp
Cardin
Clay
Coleman (TX)
Cox (IL)
de la Garza
DeLauro
Dellums
Dixon
Dorgan (ND)
Downey
Durbin
Early
Edwards (CA)
Engel
Evans
Fawell
Feighan
Fish
Flake
Foglietta
Ford (TN)
Frank (MA)
Franks (CT)

Gejdenson
Gekas
Gilman
Hall (OH)
Hertel
Hochbrueckner
Houghton
Hughes
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Jontz
Kaptur
Kennedy
Kennelly
Kildee
Kostmayer
Lewis (GA)
Lowey (NY)
Luken
Markey
Mazzoli
McCloskey
McCurdy
McDermott
McHugh
McNulty
Mfume
Miller (CA)
Mineta
Moakley
Molinari
Mrazek
Natcher
Neal (MA)
Neal (NC)
Nowak
Olver

Ortiz
Owens (NY)
Pallone
Panetta
Payne (NJ)
Pelosi
Pursell
Rahall
Rangel
Reed
Richardson
Rose
Roybal
Sanders
Savage
Schroeder
Schumer
Serrano
Shays
Sikorski
Slaughter
Snowe
Solarz
Stark
Stokes
Studds
Torres
Unsoeld
Upton
Walsh
Washington
Waters
Waxman
Weber
Weiss
Wheat
Wolpe
Wyden
Yates
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NOES—293

Allard
Allen
Anderson
Andrews (TX)
Annunzio
Archer
Armey
Bacchus
Baker
Ballenger
Barnard
Barrett
Barton
Bateman
Bennett
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Boehner
Boucher
Brewster
Brooks
Broomfield
Browder
Brown
Bunning
Burton
Bustamante
Byron
Callahan
Campbell (CO)
Carper
Carr
Chandler
Chapman
Clement
Clinger
Coble
Coleman (MO)
Collins (MI)
Combest
Condit
Conyers
Cooper
Costello
Coughlin
Cox (CA)
Coyne
Cramer
Crane
Cunningham
Darden
Davis
DeFazio
DeLay
Derrick
Dickinson
Dicks
Dingell
Dooley
Doolittle
Dornan (CA)
Dreier
Duncan
Dwyer
Eckart
Edwards (OK)
Edwards (TX)
Emerson
English
Erdreich
Espy
Ewing
Fascell
Fazio
Fields
Ford (MI)
Frost
Gallegly
Gallo
Gaydos
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gingrich
Glickman
Gonzalez
Goodling
Gordon
Goss
Gradison
Grandy
Green
Gunderson

Hall (TX)
Hamilton
Hammerschmidt
Hancock
Hansen
Harris
Hastert
Hatcher
Hayes (IL)
Hayes (LA)
Hefley
Hefner
Henry
Herger
Hoagland
Hobson
Holloway
Hopkins
Horn
Horton
Hoyer
Hubbard
Huckaby
Hunter
Hutto
Hyde
Inhofe
James
Jenkins
Johnson (TX)
Johnston
Jones (GA)
Jones (NC)
Kanjorski
Kasich
Kleczka
Klug
Kolbe
Kolter
Kopetski
Kyl
LaFalce
Lancaster
Lantos
LaRocco
Laughlin
Leach
Lehman (CA)
Lehman (FL)
Lent
Levin (MI)
Lewis (CA)
Lewis (FL)
Lightfoot
Lipinski
Livingston
Lloyd
Long
Lowery (CA)
Machtley
Manton
Marlenee
Martin
McCandless
McCollum
McCrery
McEwen
McGrath
McMillan (NC)
McMillen (MD)
Meyers
Miller (OH)
Miller (WA)
Mink
Mollohan
Montgomery
Moody
Moorhead
Moran
Morella
Morrison
Murphy
Murtha
Myers
Nagle
Nichols
Nussle
Oberstar
Obey
Olin
Orton
Owens (UT)
Oxley
Parker
Pastor
Patterson
Paxon
Payne (VA)

Pease
Penny
Perkins
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Porter
Poshard
Price
Quillen
Ramstad
Ravenel
Ray
Regula
Rhodes
Ridge
Riggs
Rinaldo
Ritter
Roberts
Roe
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rostenkowski
Roth
Roukema
Rowland
Russo
Sabo
Sangmeister
Santorum
Sarpalius
Sawyer
Saxton
Schaefer
Scheuer
Schiff
Schulze
Sensenbrenner
Shaw
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slattery
Smith (FL)
Smith (IA)
Smith (NJ)
Smith (OR)
Smith (TX)
Solomon
Spence
Spratt
Staggers
Stallings
Stearns
Stenholm
Stump
Sundquist
Swett
Swift
Synar
Tallon
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas (CA)
Thomas (GA)
Thomas (WY)
Thornton
Traficant
Traxler
Valentine
Vander Jagt
Vento
Visclosky
Volkmer
Vucanovich
Walker
Weldon
Whitten
Williams
Wilson
Wise
Wolf
Wylie
Yatron
Young (AK)
Young (FL)
Zeliff
Zimmer

ANSWERED ‘‘PRESENT’’—1

Sharp

NOT VOTING—23

Alexander
Anthony
Bentley
Boxer
Bruce
Campbell (CA)
Collins (IL)
Dannemeyer

Donnelly
Dymally
Guarini
Ireland
Lagomarsino
Levine (CA)
Martinez
Matsui

Mavroules
McDade
Michel
Oakar
Packard
Torricelli
Towns

So the amendment was not agreed to.
After some further time,

T60.9 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. DINGELL to the
amendment submitted by Mr. MILLER
of California:

Amendment submitted by Mr. DIN-
GELL:

Strike sections 3101 through 3104 and insert
in lieu thereof the following, and make the
necessary conforming changes in the table of
contents:
SEC. 3101. STATE OR LOCAL GOVERNMENT

LANDS
Section 21 of the Federal Power Act is

amended as follows:
(1) In the first sentence after the word

‘‘right’’ insert ‘‘, temporarily during project
construction,’’.

(2) In the first sentence after the word
‘‘damage’’ insert ‘‘(and to restore and re-
pair),’’.

(3) After the first sentence insert: ‘‘The
term ‘unimproved dam site’ shall not include
any site or area that was acquired by a State
or local government or agency thereof solely
for the purposes of a public park, recreation,
or wildlife refuge before the date such li-
censee is issued a license by the Commission
and is owned and operated for such purposes,
except that nothing in this sentence shall
preclude a State or local government from
consenting to the acquisition of such site or
area with the licensee.’’ The amendments
made by this section to section 21 of the Fed-
eral Power Act shall apply to the exercise of
eminent domain by any licensee under such
section after the date of this Act.
SEC. 3102. APPLICATION OF CERTAIN STATE

LAWS.
Part I of the Federal Power Act is amended

by adding the following new section at the
end thereof:
‘‘SEC. 32. APPLICATION OF CERTAIN STATE LAWS.

‘‘If, prior to the filing of any application
by any person for an original license under
this Act, a State has previously enacted a
law (after the Governor of such State has
provided prior and timely notice of the
State’s intention to enact such a law to the
Secretary of the Interior, the Secretary of
Energy, the Secretary of Commerce, and the
Chairman of the Commission, affording each
an opportunity of at least 90 days to com-
ment to the Governor and to the State legis-
lature) specifically prohibiting, as part of a
comprehensive State plan, development of
hydroelectric power facilities and similar fa-
cilities, in order to protect permanently spe-
cific natural river segments within the
State, including adjacent lands, the Commis-
sion, in any licensing proceeding, shall af-
ford such State law a rebuttable presump-
tion that issuance of a license for a hydro-
electric project on such segments is not de-
sirable and justified in the public interest.
Notwithstanding any such State law, any
person may apply to the Commission for a li-
cense under this part to construct a project
on any such segment, and if such applicant
rebuts such presumption, the Commission

may, pursuant to a majority vote, after tak-
ing into consideration the provisions of sec-
tion 4(e) and 10, issue a license under this
part for such project. Nothing in this section
shall apply to the issuance of a new license
under section 15 for any existing facility in a
relicensing proceeding under this Act.’’.
SEC. 3103. TECHNICAL CORRECTION.

Section 31(c) of the Federal Power Act is
amended by striking out ‘‘or exemptee’’ and
inserting ‘‘exemptee or other person’’.
SEC 3104. PUBLIC LANDS.

Section 24 of the Federal Power Act (16
U.S.C. 818) is amended by adding the follow-
ing at the end thereof: ‘‘Any lands of the
United States reserved as a power site pursu-
ant to this section which are public lands
within the meaning of section 103(e) of the
Federal Land Policy and Management Act of
1976 shall be considered to be public lands for
purposes of section 501 of that Act notwith-
standing such reservation, and any reference
in such section 501 to ‘the Federal Power Act
of 1935 (49 Stat. 847; 16 U.S.C. 791)’ shall be
considered to be a reference to this act, in-
cluding this part.’’. Nothing in this section
shall apply to the issuance of a new license
under section 15 of the Federal Power Act for
any existing facility in a relicensing pro-
ceeding under that Act.

Amendment submitted by Mr. MIL-
LER of California:

Page 752, after line 16, insert the following:
TITLE XXXI—FEDERAL AND STATE

LANDS
SEC. 3101. RIGHTS-OF-WAY ON CERTAIN FEDERAL

LANDS.
(a) EXTENT OF RIGHTS.—(1) Section 501 of

the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1761) is amended by add-
ing at the end of subsection (b)(1) thereof the
following: ‘‘Any right-of-way granted or
issued under this section shall convey only
the rights specifically described therein, and
shall not convey or be construed to imply
conveyance of any rights to the use of the af-
fected lands or the resources of such lands.’’.

(2) Section 501 of such Act is amended as
follows:

(A) Insert in subsection (a), after ‘‘public
lands’’ the following: ‘‘(as defined in section
103(e) of this Act)’’.

(B) In paragraph (4) of subsection (a),
strike ‘‘Federal Power Commission under the
Federal Power Act of 1935 (49 Stat. 847; 16
U.S.C. 791) and insert in lieu thereof ‘‘Fed-
eral Energy Regulatory Commission under
the Federal Power Act, including part 1
thereof (41 Stat. 1063, 16 U.S.C. 791a–825r).’’.

(b) ENERGY-RELATED RIGHTS-OF-WAY.—Sec-
tion 501 of the Federal Land Policy and Man-
agement Act of 1976 is amended by adding at
the end thereof a new subsection, as follows:

‘‘(d)(1) Under this section, a right-of-way
on public lands or lands within the National
Forest System may be granted or issued for
the construction or operation of a non-Fed-
eral system (including any dam, diversion, or
appurtenant project works) for the genera-
tion, transmission, or distribution of elec-
trical energy only if the Secretary or the
Secretary of Agriculture, as appropriate,
finds that the use of such lands for the con-
struction or operation of the facilities in-
volved in such system—

‘‘(A) is consistent with applicable manage-
ment plans for such lands, and will not inter-
fere with or be inconsistent with the protec-
tion and utilization of such lands for the pur-
poses for which such lands are managed; and

‘‘(B) will not result in substantial degrada-
tion of natural or cultural resources, scenic
or recreational values, watershed resources,
or fish and wildlife populations or habitat af-
fected by the proposed system or affected by
the cumulative effects of the proposed sys-
tem and other uses of such lands or adjacent
lands.
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‘‘(2)(A) The Secretary concerned shall pro-

vide for early and continued public partici-
pation in connection with consideration of
an application for a right-of-way under this
subsection by making a copy of such applica-
tion available for public inspection in the vi-
cinity of the affected lands for at least 90
days prior to acting on the application and
by conducting at least 1 public meeting
thereon at a time and location likely to as-
sure public participation.

‘‘(B) All information, including documents
and testimony, related to the concerned Sec-
retary’s decision on an application under
this subsection shall be available for public
inspection in regional or local offices of the
Bureau of Land Management or Forest Serv-
ice, and at the same time as such Secretary
decides whether or not to grant or issue the
requested right-of-way, such Secretary shall
publish in the Federal Register an appro-
priate document stating and explaining the
basis for such decision.

‘‘(3)(A) If facilities of a system described in
paragraph (1) would be located on lands
under the administrative jurisdiction of a
single agency of the United States, that
agency shall have the principal role in pre-
paring any analysis, under applicable law, of
the effects of construction and operation of
such facilities on the environment. If such
facilities would be located on lands under the
administrative jurisdiction of more than 1
such agency, each such agency involved may
enter into an agreement among themselves
in order to avoid duplication of responsibil-
ity or effort, to expedite the consideration of
applications for rights-of-way or other rights
with respect to use of such lands, to issue
joint regulations in appropriate cases, and to
assure that decisions about such system are
based on a comprehensive review of possible
effects on Federal lands and resources.

‘‘(B) Any analysis described in subpara-
graph (A) of this paragraph shall be prepared
by an agency of the United States with ad-
ministrative jurisdiction over affected lands,
or by an independent contractor selected by
such an agency, and not by the applicant for
a right-of-way under this subsection or by
any other party selected or reimbursed by
such applicant.

‘‘(C) Nothing in this paragraph shall be
construed as precluding an agency of the
United States from requiring an applicant
for a right-of-way under this section or any
other party to provide any necessary infor-
mation in connection with an analysis de-
scribed in subparagraph (A) or in connection
with decisions about any other aspect of a
system described in paragraph (1) of this sub-
section.’’.

(c) EFFECTIVE DATE AND IMPLEMENTA-
TION.—(1) The amendments to the Federal
Land Policy and Management Act of 1976
made by this section shall not apply to any
project for which the land-management
agency has completed a final review of an ap-
plication for a right-of-way prior to the en-
actment of this section.

(2) No later than 1 year after the date of
enactment of this Act, the Secretaries of the
Interior and Agriculture shall issue joint
regulations to:

(A) establish procedures for appropriate
public participation in decisions relating to
applications for rights-of-way of the type
covered by section 501(d) of the Federal Land
Policy and Management Act of 1976; and

(B) establish procedures to coordinate, so
far as possible, the timing of review by such
Secretaries regarding such applications with
review of related projects by other Federal
agencies.
SEC. 3102. DAMS IN NATIONAL PARKS.

(a) PROHIBITION.—(1) Except as provided in
paragraph (2), no individual corporation,
partnership, Federal or State agency, politi-

cal subdivision, or any other legal entity
may commence construction of—

(A) any new dam or other new impound-
ment within the external boundaries of any
unit of the National Park Systems; or

(B) any new dam or other new impound-
ment which, after the date of enactment of
this Act, will inundate any land within the
external boundaries of any unit of the Na-
tional Park System.

(2) The provisions of this subsection shall
not apply to a project developed by the Na-
tional Park Service that the Secretary of the
Interior determines necessary to meet the
purposes for which the affected unit of the
National Park System was established if
such project would not degrade the resources
or values of such unit.

(b) DEFINITIONS.—For purposes of this sec-
tion, the following terms shall have the fol-
lowing meanings:

(1) The term ‘‘new dam or other new im-
poundment’’ means any facility for impound-
ment or obstruction of the flow of water,
construction of which commences after the
enactment of this Act.

(2) The term ‘‘impoundment’ means the
formation of a body of water upstream from
a dam or other structure caused by the con-
struction or operation of the dam or other
structure.

(3) The term ‘‘inundate’’ means to perma-
nently or intermittently cover land with
water.

(c) CONCURRENCE.—Notwithstanding any
other provision of law, no department or
agency of the United States shall renew or
reissue any license, or issue a new license,
for any dam or other facility for impound-
ment or obstruction of the flow of water that
is located on or that inundates any land
within the National Park System, if such ac-
tion would result in new or increased effects
on the resources and values of such land, un-
less the Secretary of the Interior concurs in
such action.

(d) SCOPE.—The prohibition of this section
shall be in addition to, and not in lieu of,
any other prohibition or restriction on ac-
tivities within any unit of the National Park
System.

(e) OTHER PROJECTS.—Nothing in this sec-
tion prohibits the Secretary of the Army or
any other Federal department or agency
from undertaking a study of any project or
from submitting a recommendation to Con-
gress for the authorization or licensing of
such project.
SEC. 3103. STATE OR LOCAL GOVERNMENT

LANDS.
Section 21 of the Federal Power Act is

amended as follows:
(1) In the first sentence after the word

‘‘right’’ insert ‘‘, temporarily during project
construction,’’.

(2) In the first sentence after the word
‘‘damage’’ insert ‘‘(and to restore and re-
pair), ’’.

(3) After the first sentence insert: ‘‘The
term ‘unimproved dam site’ shall not include
any site or area that was acquired by a State
or local government or agency thereof solely
for the purposes of a public park, recreation,
or wildlife refuge before the date such li-
censee is issued a license by the Commission
and is owned and operated for such purposes,
except that nothing in this sentence shall
preclude a State or local government from
consenting to the acquisition of such site or
area with the licensee.’’

The amendments made by this section to
section 21 of the Federal Power Act shall
apply to the exercise of eminent domain by
any licensee under such section after the
date of enactment of this Act.
SEC. 3104. COORDINATION WITH FEDERAL AGEN-

CIES.
Section 6(g) of the Land and Water Con-

servation Fund Act of 1965 is amended by in-

serting the following at the end thereof: ‘‘If
a State has enacted statutory provisions pro-
viding for the permanent protection of the
natural, ecological, cultural, scenic, or rec-
reational resources of designated river seg-
ments within that State, if such protection
is part of a comprehensive Statewide plan
approved by the Secretary of the Interior
under section 6, and if such provisions pro-
hibit the development of new hydroelectric
power projects on such designated segments,
neither the Secretary nor any other officer
or agent of the United States (other than the
Secretary of the Army or the Chief of the
United States Soil Conservation Service)
shall assist or issue an original license or an
exemption for the construction of any new
hydroelectric power project if the project is
located wholly within that State and if such
assistance, license, or exemption would be
inconsistent with such prohibition. The pre-
ceding sentence shall not apply to any
project authorized for construction by the
Secretary of the Army before, on, or after
the date of the enactment of this sentence
and not subsequently deauthorized pursuant
to the provisions of Title X of Public Law 99–
662 or any other provision of law.’’.

It was decided in the Yeas ....... 195!negative ....................... Nays ...... 221

T60.10 [Roll No. 142]

AYES—195

Allard
Anderson
Archer
Armey
Baker
Ballenger
Barnard
Barrett
Barton
Bateman
Bevill
Bilirakis
Bliley
Boehner
Bonior
Boucher
Brewster
Broomfield
Brown
Bunning
Burton
Callahan
Camp
Campbell (CO)
Carr
Chapman
Clement
Clinger
Coble
Coleman (MO)
Collins (MI)
Combest
Conyers
Cooper
Coughlin
Cox (CA)
Crane
Cunningham
Davis
DeLay
Derrick
Dickinson
Dicks
Dingell
Doolittle
Dornan (CA)
Dreier
Duncan
Eckart
Edwards (OK)
Edwards (TX)
Emerson
English
Espy
Ewing
Fields
Ford (MI)
Ford (TN)
Gallegly
Gallo
Gekas
Geren

Gibbons
Gillmor
Gingrich
Goodling
Goss
Gradison
Grandy
Gunderson
Hall (TX)
Hamilton
Hammerschmidt
Hancock
Hansen
Harris
Hastert
Hatcher
Hayes (LA)
Hefley
Hefner
Herger
Hobson
Holloway
Hopkins
Houghton
Hubbard
Huckaby
Hunter
Hutto
Hyde
Inhofe
Ireland
Jacobs
James
Johnson (TX)
Jones (NC)
Kasich
Kolbe
Kopetski
Kyl
Lancaster
Laughlin
Lent
Lewis (CA)
Lewis (FL)
Lightfoot
Lipinski
Livingston
Lloyd
Lowery (CA)
Manton
Markey
Marlenee
Martin
McCandless
McCloskey
McCollum
McCrery
McEwen
McGrath
McMillan (NC)
McMillen (MD)
McNulty

Miller (OH)
Molinari
Mollohan
Montgomery
Moorhead
Murtha
Myers
Nichols
Nussle
Ortiz
Orton
Oxley
Parker
Patterson
Paxon
Payne (VA)
Price
Pursell
Ray
Regula
Rhodes
Ritter
Roberts
Roe
Rogers
Rohrabacher
Ros-Lehtinen
Rostenkowski
Roth
Roukema
Rowland
Santorum
Sarpalius
Schaefer
Schulze
Sharp
Shaw
Shuster
Skelton
Smith (IA)
Smith (TX)
Spence
Stearns
Stenholm
Stump
Sundquist
Swett
Swift
Tauzin
Taylor (MS)
Taylor (NC)
Thomas (CA)
Thomas (GA)
Thomas (WY)
Thornton
Towns
Traficant
Upton
Valentine
Vander Jagt
Visclosky
Volkmer
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Walker
Weber
Whitten

Wise
Wolf
Wylie

Young (AK)
Young (FL)
Zeliff

NOES—221

Abercrombie
Ackerman
Allen
Andrews (ME)
Andrews (NJ)
Andrews (TX)
Annunzio
Applegate
Aspin
Atkins
AuCoin
Bacchus
Beilenson
Bennett
Bereuter
Berman
Bilbray
Blackwell
Boehlert
Borski
Brooks
Browder
Bryant
Bustamante
Byron
Cardin
Carper
Chandler
Clay
Coleman (TX)
Condit
Costello
Cox (IL)
Coyne
Cramer
Darden
de la Garza
DeFazio
DeLauro
Dellums
Dixon
Dooley
Dorgan (ND)
Downey
Durbin
Dwyer
Dymally
Early
Edwards (CA)
Engel
Erdreich
Evans
Fascell
Fawell
Fazio
Feighan
Fish
Flake
Foglietta
Frank (MA)
Franks (CT)
Frost
Gaydos
Gejdenson
Gephardt
Gilchrest
Gilman
Glickman
Gonzalez
Gordon
Green
Hall (OH)
Hayes (IL)
Henry

Hertel
Hoagland
Hochbrueckner
Horn
Horton
Hoyer
Hughes
Jefferson
Jenkins
Johnson (CT)
Johnson (SD)
Johnston
Jones (GA)
Jontz
Kanjorski
Kaptur
Kennedy
Kennelly
Kildee
Kleczka
Klug
Kolter
Kostmayer
LaFalce
Lantos
LaRocco
Leach
Lehman (CA)
Lehman (FL)
Levin (MI)
Lewis (GA)
Long
Lowey (NY)
Luken
Machtley
Matsui
Mavroules
Mazzoli
McCurdy
McDermott
McHugh
Meyers
Mfume
Miller (CA)
Miller (WA)
Mineta
Mink
Moakley
Moody
Moran
Morella
Morrison
Mrazek
Murphy
Nagle
Natcher
Neal (MA)
Neal (NC)
Nowak
Oberstar
Obey
Olin
Olver
Owens (NY)
Owens (UT)
Pallone
Panetta
Pastor
Payne (NJ)
Pease
Pelosi
Penny
Perkins
Peterson (FL)

Peterson (MN)
Petri
Pickett
Pickle
Porter
Poshard
Quillen
Rahall
Ramstad
Rangel
Ravenel
Reed
Richardson
Ridge
Riggs
Rinaldo
Roemer
Rose
Roybal
Russo
Sabo
Sanders
Sangmeister
Savage
Sawyer
Saxton
Scheuer
Schiff
Schroeder
Schumer
Sensenbrenner
Serrano
Shays
Sikorski
Sisisky
Skaggs
Skeen
Slattery
Slaughter
Smith (FL)
Smith (NJ)
Snowe
Solarz
Solomon
Spratt
Staggers
Stallings
Stark
Stokes
Studds
Synar
Tallon
Tanner
Torres
Torricelli
Traxler
Unsoeld
Vento
Vucanovich
Walsh
Washington
Waters
Waxman
Weiss
Weldon
Wheat
Williams
Wilson
Wolpe
Wyden
Yates
Yatron
Zimmer

NOT VOTING—18

Alexander
Anthony
Bentley
Boxer
Bruce
Campbell (CA)

Collins (IL)
Dannemeyer
Donnelly
Guarini
Lagomarsino
Levine (CA)

Martinez
McDade
Michel
Oakar
Packard
Smith (OR)

So the amendment to the amendment
was not agreed to.

After some further time,

T60.11 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the foregoing amendment
submitted by Mr. MILLER of Califor-
nia.

It was decided in the Yeas ....... 318!affirmative ................... Nays ...... 98

T60.12 [Roll No. 143]

AYES—318

Abercrombie
Ackerman
Allen
Andrews (ME)
Andrews (NJ)
Andrews (TX)
Annunzio
Applegate
Aspin
Atkins
AuCoin
Bacchus
Barnard
Beilenson
Bennett
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Blackwell
Boehlert
Bonior
Borski
Boucher
Brewster
Brooks
Broomfield
Browder
Bryant
Bustamante
Byron
Callahan
Campbell (CO)
Cardin
Carper
Chapman
Clay
Clement
Coleman (MO)
Coleman (TX)
Condit
Cooper
Costello
Coughlin
Cox (CA)
Cox (IL)
Coyne
Cramer
Crane
Darden
de la Garza
DeFazio
DeLauro
Dellums
Derrick
Dickinson
Dicks
Dixon
Dooley
Dorgan (ND)
Downey
Dreier
Duncan
Durbin
Dwyer
Dymally
Early
Eckart
Edwards (CA)
Engel
English
Erdreich
Espy
Evans
Ewing
Fascell
Fawell
Fazio
Feighan
Fish
Flake
Foglietta
Ford (TN)
Frank (MA)
Franks (CT)
Frost
Gallegly
Gallo
Gaydos
Gejdenson
Gephardt
Geren
Gibbons

Gilchrest
Gillmor
Gilman
Gingrich
Glickman
Gonzalez
Goodling
Gordon
Goss
Gradison
Green
Guarini
Gunderson
Hall (OH)
Hamilton
Hammerschmidt
Harris
Hatcher
Hayes (IL)
Hefner
Henry
Hertel
Hoagland
Hobson
Hochbrueckner
Horn
Horton
Hoyer
Hubbard
Huckaby
Hughes
Hutto
Jacobs
James
Jefferson
Jenkins
Johnson (CT)
Johnson (SD)
Johnston
Jones (GA)
Jones (NC)
Jontz
Kanjorski
Kaptur
Kennedy
Kennelly
Kildee
Kleczka
Klug
Kolter
Kostmayer
LaFalce
Lancaster
Lantos
LaRocco
Laughlin
Leach
Lehman (CA)
Lehman (FL)
Levin (MI)
Lewis (FL)
Lewis (GA)
Lipinski
Lloyd
Long
Lowey (NY)
Luken
Machtley
Markey
Martin
Matsui
Mavroules
Mazzoli
McCloskey
McCollum
McCurdy
McDermott
McHugh
McMillen (MD)
McNulty
Meyers
Mfume
Miller (CA)
Miller (WA)
Mineta
Mink
Moakley
Mollohan
Montgomery
Moody
Moran
Morella
Morrison
Mrazek

Murphy
Murtha
Nagle
Natcher
Neal (MA)
Neal (NC)
Nowak
Oberstar
Obey
Olin
Olver
Ortiz
Owens (NY)
Owens (UT)
Pallone
Panetta
Parker
Pastor
Patterson
Payne (NJ)
Payne (VA)
Pease
Pelosi
Penny
Perkins
Peterson (FL)
Peterson (MN)
Petri
Pickle
Porter
Poshard
Price
Pursell
Quillen
Rahall
Ramstad
Rangel
Ravenel
Ray
Reed
Regula
Richardson
Ridge
Riggs
Rinaldo
Roe
Roemer
Ros-Lehtinen
Rose
Rostenkowski
Roth
Roukema
Rowland
Roybal
Russo
Sabo
Sanders
Sangmeister
Santorum
Savage
Sawyer
Saxton
Scheuer
Schiff
Schroeder
Schumer
Sensenbrenner
Serrano
Sharp
Shaw
Shays
Sikorski
Sisisky
Skaggs
Skelton
Slattery
Slaughter
Smith (FL)
Smith (IA)
Smith (NJ)
Smith (TX)
Snowe
Solarz
Solomon
Spratt
Staggers
Stallings
Stark
Stokes
Studds
Sundquist
Swett
Synar
Tallon

Tanner
Taylor (MS)
Thomas (GA)
Thomas (WY)
Thornton
Torres
Torricelli
Traficant
Traxler
Unsoeld
Upton
Valentine

Vander Jagt
Vento
Visclosky
Volkmer
Walsh
Washington
Waters
Waxman
Weber
Weiss
Weldon
Wheat

Whitten
Williams
Wilson
Wise
Wolf
Wolpe
Wyden
Wylie
Yates
Yatron
Young (FL)
Zimmer

NOES—98

Allard
Anderson
Archer
Armey
Baker
Barrett
Barton
Bateman
Bliley
Boehner
Bunning
Burton
Camp
Carr
Chandler
Clinger
Coble
Collins (MI)
Combest
Conyers
Cunningham
Davis
DeLay
Dingell
Doolittle
Dornan (CA)
Edwards (OK)
Edwards (TX)
Emerson
Fields
Ford (MI)
Gekas
Grandy

Hall (TX)
Hancock
Hansen
Hastert
Hayes (LA)
Hefley
Herger
Holloway
Hopkins
Houghton
Hunter
Hyde
Inhofe
Ireland
Johnson (TX)
Kasich
Kolbe
Kopetski
Kyl
Lent
Lewis (CA)
Lightfoot
Livingston
Lowery (CA)
Manton
Marlenee
McCandless
McCrery
McEwen
McGrath
McMillan (NC)
Miller (OH)
Molinari

Moorhead
Myers
Nichols
Nussle
Orton
Oxley
Paxon
Pickett
Rhodes
Ritter
Roberts
Rogers
Rohrabacher
Sarpalius
Schaefer
Schulze
Shuster
Skeen
Smith (OR)
Spence
Stearns
Stenholm
Stump
Swift
Tauzin
Taylor (NC)
Thomas (CA)
Towns
Vucanovich
Walker
Young (AK)
Zeliff

NOT VOTING—18

Alexander
Anthony
Ballenger
Bentley
Boxer
Brown

Bruce
Campbell (CA)
Collins (IL)
Dannemeyer
Donnelly
Lagomarsino

Levine (CA)
Martinez
McDade
Michel
Oakar
Packard

So the amendment was agreed to.
After some further time,
The SPEAKER pro tempore, Mr.

GEPHARDT, assumed the Chair.
When Mr. SKAGGS, Chairman, pur-

suant to House Resolution 464, reported
the bill back to the House with an
amendment adopted by the Committee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Comprehensive National Energy Policy
Act’’.

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
TITLE I—ENERGY EFFICIENCY

Sec. 101. Findings, purpose, and definition.
Subtitle A—Buildings

Sec. 111. Residential and commercial build-
ing energy efficiency codes and
standards.

Sec. 112. Voluntary home energy efficiency
ratings.

Subtitle B—Federal Agency Energy
Management

Sec. 121. Federal energy management
amendments.

Sec. 122. Energy savings performance con-
tracts.
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Sec. 123. Intergovernmental energy manage-

ment planning and coordina-
tion.

Sec. 124. Federal agency energy manage-
ment training.

Sec. 125. Identification and attainment of
agency energy reduction and
management goals.

Sec. 126. Energy audit teams.
Sec. 127. Procurement and identification of

energy efficient products.
Sec. 128. Federal energy efficiency funding

study.
Subtitle C—Electricity and Utilities

PART 1—ELECTRIC UTILITIES
Sec. 131. Encouragement of investments in

conservation and energy effi-
ciency.

Sec. 132. Tennessee Valley Authority least-
cost planning program.

Sec. 133. Amendment of Hoover Power Plant
Act.

PART 2—GAS UTILITIES
Sec. 141. Encouragement of investments in

conservation and energy effi-
ciency.

PART 3—GENERAL PROVISIONS
Sec. 151. Conservation grants to State regu-

latory authorities.
Subtitle D—Requirements and Information

Sec. 161. Energy efficiency labeling for win-
dows and window systems.

Sec. 162. Voluntary standards for industrial
insulation and improvement of
industrial audits.

Sec. 163. Energy conservation requirements
for certain commercial and in-
dustrial equipment.

Sec. 164. Energy conservation requirements
for certain lamps and plumbing
products.

Sec. 165. Energy conservation requirements
for certain other equipment and
energy efficiency labeling for
luminaires.

Sec. 166. Cooperative advanced appliance
and equipment development.

Sec. 167. Evaluation of utility early replace-
ment programs for appliances.

Subtitle E—Miscellaneous
Sec. 171. Commercial application of energy

efficient lighting technology.
Sec. 172. Energy efficiency in industrial fa-

cilities.
Sec. 173. Process-oriented industrial energy

efficiency.
Sec. 174. Miscellaneous.

TITLE II—NATURAL GAS PIPELINES
Sec. 201. Fewer restrictions on certain natu-

ral gas imports.
Sec. 202. Optional certificates for certain

projects.
Sec. 203. Transportation under section 311 of

the Natural Gas Policy Act of
1978.

Sec. 204. Rules in local distribution com-
pany bypass cases.

Sec. 205. Third party contracting by the
Federal Energy Regulatory
Commission for Natural Gas
Act facilities.

Sec. 206. New rates and joint through rates.
Sec. 207. Utilization of informal rulemaking

procedures.
Sec. 208. Faster issuance and review of Com-

mission orders.
Sec. 209. Streamlined certificate procedures.
Sec. 210. Expedited Federal Energy Regu-

latory Commission rules.
Sec. 211. Gas delivery interconnections in

production areas.
Sec. 212. Gas delivery interconnections in

market areas for local utilities.
Sec. 213. Technical amendments.
Sec. 214. State regulation on the production

of natural gas.

TITLE III—ALTERNATIVE FUELS—
GENERAL

Sec. 301. Definitions.
Sec. 302. Amendments to the Energy Policy

and Conservation Act.
Sec. 303. Assurance of acquisition of a vari-

ety of fueling facilities.
Sec. 304. Increased Federal fleet require-

ment.
Sec. 305. Use of alcohol-enhanced gasoline in

Federal motor vehicles.
Sec. 306. Disadvantaged business enterprises.
TITLE IV—ALTERNATIVE FUELS—NON-

FEDERAL PROGRAMS
Sec. 401. Truck commercial application pro-

gram.
Sec. 402. Conforming amendments.
Sec. 403. Alternative motor fuels amend-

ments.
Sec. 404. Vehicular natural gas jurisdiction.
Sec. 405. Public information program.
Sec. 406. Labeling requirements.
Sec. 407. Availability of fueling facilities.
Sec. 408. Data acquisition program.
Sec. 409. Federal Energy Regulatory Com-

mission authority to approve
recovery of certain expenses in
advance.

Sec. 410. State and local incentives pro-
grams.

Sec. 411. Alternative fuel bus program.
Sec. 412. Certification of training programs.
Sec. 413. Alternative fuel use in nonroad ve-

hicles and engines.
Sec. 414. Reports to Congress.
Sec. 415. Low interest loan program.
Sec. 416. Commercial application funding for

alternative fueled vehicles.
Sec. 417. Prohibited acts.
Sec. 418. Enforcement.
TITLE V—AVAILABILITY AND USE OF

REPLACEMENT FUELS, ALTERNATIVE
FUELS, AND ALTERNATIVE FUELED
PRIVATE VEHICLES

Sec. 501. Mandate for alternative fuel pro-
viders.

Sec. 502. Replacement fuel supply and de-
mand program.

Sec. 503. Replacement fuel demand esti-
mates and supply information.

Sec. 504. Modification of goals; additional
rulemaking authority.

Sec. 505. Voluntary supply commitments.
Sec. 506. Technical and policy analysis.
Sec. 507. Fleet requirement program.
Sec. 508. Secretary’s recommendations to

Congress.
Sec. 509. Effect on other laws.
Sec. 510. Prohibited acts.
Sec. 511. Enforcement.
Sec. 512. Powers of the Secretary.
Sec. 513. Authorization of appropriations.
TITLE VI—ELECTRIC MOTOR VEHICLES

Sec. 601. Definitions.
Subtitle A—Electric Motor Vehicle

Commercial Demonstration Program
Sec. 611. Applications.
Sec. 612. Selection of proposers.
Sec. 613. Discounts to users.
Sec. 614. Reports to Congress.
Sec. 615. Authorization of appropriations.
Sec. 616. Technology transfer program.
Subtitle B—Electric Motor Vehicle Infra-

structure and Support Systems Develop-
ment Program

Sec. 621. Definitions.
Sec. 622. General authority.
Sec. 623. Solicitation of joint ventures.
Sec. 624. Electric utility participation

study.
Sec. 625. Authorization of appropriations.

TITLE VII—ELECTRICITY
Sec. 701. Findings and purposes.
Subtitle A—Public Utility Holding Company

Act Amendments
Sec. 711. Treatment of independent power

producers under PUHCA.

Sec. 712. Ownership of independent power
producers and qualifying facili-
ties.

Sec. 713. Affiliate transactions; State au-
thorities.

Subtitle B—Federal Power Act; Interstate
Commerce in Electricity

Sec. 721. Interconnection.
Sec. 722. Amendments to section 211 of Fed-

eral Power Act.
Sec. 723. Transmission services.
Sec. 724. Information requirements.
Sec. 725. Sales by independent power produc-

ers.
Sec. 726. Penalties.
Sec. 727. Definitions.

Subtitle C—State and Local Authorities
Sec. 731. State authorities.
TITLE VIII—HIGH-LEVEL RADIOACTIVE

WASTE
Sec. 801. Environmental Protection Agency

standards for disposal.
Sec. 802. Inflation adjustment for fees.
Sec. 803. Plan for timely payment of costs

for disposal of defense waste in
repository.

Sec. 804. Site characterization.
Sec. 805. Extension of Office of the Nuclear

Waste Negotiator.
TITLE IX—URANIUM ENRICHMENT

CORPORATION
Sec. 901. Establishment of the Uranium En-

richment Corporation.
Sec. 902. Conforming amendments and re-

pealers.
Sec. 903. Restrictions on nuclear exports.
Sec. 904. Severability.
Sec. 905. Citizen suits.
TITLE X—REMEDIAL ACTION AT ACTIVE

PROCESSING SITES
Sec. 1001. Remedial action program.
Sec. 1002. Regulations.
Sec. 1003. Authorization.
Sec. 1004. Definitions.
Sec. 1005. Uranium purchase reports.
TITLE XI—URANIUM ENRICHMENT

HEALTH, SAFETY, AND ENVIRONMENT
ISSUES

Sec. 1101. Uranium enrichment health, safe-
ty, and environment issues.

Sec. 1102. Table of contents.
TITLE XII—RENEWABLE ENERGY

Sec. 1201. Findings.
Sec. 1202. Purposes.
Sec. 1203. Renewable energy joint ventures.
Sec. 1204. Renewable energy production in-

centive.
Sec. 1205. Renewable energy export tech-

nology training.
Sec. 1206. Authority for States to undertake

feasibility studies.
Sec. 1207. Renewable Energy Advancement

Awards.
Sec. 1208. Study of export promotion prac-

tices.
Sec. 1209. Study of tax and rate treatment of

renewable energy projects.
Sec. 1210. Study of rice milling energy by-

product marketing.
Sec. 1211. Interagency working group.
Sec. 1212. Renewable energy commercializa-

tion.
Sec. 1213. Data system and energy tech-

nology evaluation.
Sec. 1214. Outreach.

TITLE XIII—COAL
Sec. 1301. Coal research and development re-

lating to commercial applica-
tion program.

Sec. 1302. Coal exports.
Sec. 1303. Clean coal technology export pro-

motion and interagency coordi-
nation.

Sec. 1304. Innovative clean coal and renew-
able energy technology transfer
program.
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Sec. 1305. Conventional coal technology

transfer.
Sec. 1306. Coal fired diesel engines.
Sec. 1307. Clean coal, waste-to-energy.
Sec. 1308. Nonfuel use of coal.
Sec. 1309. Coal refinery program.
Sec. 1310. Study of utilization of coal com-

bustion byproducts.
Sec. 1311. Calculation of avoided cost.
Sec. 1312. Coalbed methane recovery.
Sec. 1313. Coalbed methane emission credits.
Sec. 1314. Ownership of coalbed methane.
Sec. 1315. Authorization of appropriations.
Sec. 1316. Establishment of data base and

study of transportation rates.
Sec. 1317. Early banking of emissions credits

for efficiency improvements
from the application of clean
coal technologies.

Sec. 1318. Metallurgical coal development.
Sec. 1319. Utilization of coal wastes.

TITLE XIV—STRATEGIC PETROLEUM
RESERVE

Sec. 1401. Fill of the Refined Petroleum
Product Reserve.

Sec. 1402. Additional authority for draw-
down.

Sec. 1403. Insular areas study.
TITLE XV—OCTANE DISPLAY AND

DISCLOSURE
Sec. 1501. Certification and posting of auto-

motive fuel ratings.
Sec. 1502. Increased authority for enforce-

ment.
Sec. 1503. Studies.

TITLE XVI—GREENHOUSE WARMING—
ENERGY IMPLICATIONS

Sec. 1601. Interagency Coordinating Council.
Sec. 1602. Report on National Academy of

Sciences recommendations.
Sec. 1603. Energy inventory and forecasts.
Sec. 1604. Assessment of alternative policy

mechanisms for addressing
greenhouse gas emissions.

Sec. 1605. Voluntary reductions of green-
house gases.

Sec. 1606. International energy technology
transfer.

Sec. 1607. Global Climate Change Response
Fund.

TITLE XVII—ADDITIONAL FEDERAL
POWER ACT AMENDMENTS

Sec. 1701. Additional Federal Power Act
amendments.

TITLE XVIII—OIL PIPELINE
REGULATORY REFORM

Sec. 1801. Oil pipeline ratemaking methodol-
ogy.

Sec. 1802. Streamlining of Commission pro-
cedures.

Sec. 1803. Protection of certain existing
rates.

Sec. 1804. Definitions.

TITLE XIX—REVENUE PROVISIONS

Sec. 1901. Amendment of 1986 Code.

Subtitle A—Energy Conservation and
Production Incentives

Sec. 1911. Treatment of employer-provided
transportation benefits.

Sec. 1912. Exclusion of energy conservation
subsidies provided by regulated
public utilities.

Sec. 1913. Deductions relating to clean-fuel
vehicles.

Sec. 1914. Credit for electricity produced
from certain renewable sources.

Sec. 1915. Repeal of minimum tax pref-
erences for depletion and intan-
gible drilling costs of independ-
ent oil and gas producers and
royalty owners.

Sec. 1916. Increased base tax rate on ozone-
depleting chemicals.

Sec. 1917. Treatment of certain ozone deplet-
ing chemicals.

Sec. 1918. Permanent extension of energy in-
vestment credit for solar and
geothermal property.

Sec. 1919. Nuclear decommissioning funds.
Sec. 1920. Facilities for production of cer-

tain fuels.
Sec. 1921. Treatment under local furnishing

rules of certain electricity
transmitted outside local area.

Subtitle B—Other Revenue Provisions
Sec. 1931. Repeal of exemption from commu-

nications tax for news services.
Sec. 1932. Exception from pro rata alloca-

tion of interest expense of fi-
nancial institutions to tax-ex-
empt interest for small issuers
increased to $20,000,000.

Sec. 1933. Certain minerals not eligible for
percentage depletion.

Sec. 1934. Disclosures of information for vet-
erans benefits.

Sec. 1935. Disallowance of interest on cer-
tain overpayments of tax.

Sec. 1936. Information reporting with re-
spect to certain seller-provided
financing.

Subtitle C—Federal Tax Exemption for Ura-
nium Enrichment Corporation; Limitation
on Borrowing Authority

Sec. 1941. Federal tax exemption; limitation
on borrowing authority.

TITLE XX—GENERAL PROVISIONS;
REDUCTION OF OIL VULNERABILITY

Sec. 2001. Definitions.
Sec. 2002. Goals.

Subtitle A—Oil and Gas Supply
Enhancement

Sec. 2011. Enhanced oil recovery.
Sec. 2012. Oil shale.
Sec. 2013. Natural gas supply research and

development.

Subtitle B—Oil and Gas Demand Reduction
and Substitution

Sec. 2021. General transportation research,
development, and demonstra-
tion program.

Sec. 2022. Advanced automotive fuel econ-
omy.

Sec. 2023. Alternative fuel vehicle research,
development, and demonstra-
tion program.

Sec. 2024. Biofuels research and development
user facility.

Sec. 2025. Electric vehicle and battery re-
search and development pro-
gram.

Sec. 2026. Renewable hydrogen energy.
Sec. 2027. Advanced diesel emissions re-

search, development, and dem-
onstration program.

Subtitle C—Oil Substitution Through Coal
Liquefaction

Sec. 2031. Oil substitution through coal liq-
uefaction.

TITLE XXI—ENERGY AND ENVIRONMENT

Subtitle A—Improved Energy Efficiency

Sec. 2101. General improved energy effi-
ciency research, development,
and demonstration program.

Sec. 2102. Natural gas and electric heating
and cooling technologies.

Sec. 2103. Pulp and paper research, develop-
ment, and demonstration.

Sec. 2104. Advanced building research, devel-
opment, and demonstration for
low emission, low energy build-
ings by 2005.

Sec. 2105. Electric drives.
Sec. 2106. Mid-term technology demonstra-

tion program.
Sec. 2107. Steel and aluminum research.

Subtitle B—Electricity Generation and Use

Sec. 2111. Renewable energy.
Sec. 2112. High efficiency heat engines.

Sec. 2113. Nuclear energy.
Sec. 2114. Civilian nuclear waste.
Sec. 2115. Fusion energy.
Sec. 2116. Coal.
Sec. 2117. Fuel cells.
Sec. 2118. Environmental restoration and

waste management program.
Sec. 2119. Efficient electric energy systems.
Sec. 2120. Electric and magnetic fields re-

search and public information
dissemination programs.

Subtitle C—Pollution Prevention
Sec. 2121. Energy efficient pollution preven-

tion program.
TITLE XXII—ENERGY AND ECONOMIC

GROWTH
Sec. 2201. National Critical Advanced Mate-

rials Initiative.
Sec. 2202. National Critical Advanced Manu-

facturing Technologies Initia-
tive.

Sec. 2203. Supporting research and technical
analysis.

Sec. 2204. Integration of research and devel-
opment.

Sec. 2205. Definitions.
TITLE XXIII—POLICY AND

ADMINISTRATIVE PROVISIONS
Sec. 2301. Cooperative research and develop-

ment agreements in energy
technology.

Sec. 2302. Policy on capital projects and con-
struction.

Sec. 2303. Energy research, development,
and demonstration advisory
board.

Sec. 2304. Amendments to existing law.
Sec. 2305. Cost sharing.
Sec. 2306. Comprehensive energy research,

development, and demonstra-
tion plan and program.

Sec. 2307. Costs related to decommissioning
and the storage and disposal of
nuclear waste.

Sec. 2308. Use of domestic products.
Sec. 2309. Limitation on appropriations.
Sec. 2310. Renewable energy and ocean re-

sources center.
Sec. 2311. Uncosted obligations.

TITLE XXIV—MARINE AND COASTAL
ENVIRONMENT PROTECTION

Sec. 2401. Short title.
Subtitle A—Ocean and Coastal Resources

Block Grants
Sec. 2411. Short title.
Sec. 2412. Definitions.
Sec. 2413. Ocean and Coastal Resources

Fund.
Sec. 2414. National ocean and coastal re-

sources block grants.
Sec. 2415. Requirements on the use of block

grants.
Sec. 2416. Relationship to other law.
Sec. 2417. Local governments.
Sec. 2418. Audit.
Sec. 2419. Rules and regulations.

Subtitle B—Revisions to the Outer
Continental Shelf Program

Sec. 2431. Relationship to Outer Continental
Shelf Leasing Program and ex-
isting law.

Sec. 2432. Specific regional Outer Continen-
tal Shelf planning areas.

Sec. 2433. Outer Continental Shelf leasing
environmental sciences review.

Sec. 2434. Restrictions and requirements ap-
plicable to specific planning
areas.

Sec. 2435. Alaska OCS subsistence review.
Sec. 2436. Definitions.
Subtitle C—Environmental Studies Program
Sec. 2441. Environmental studies.
Sec. 2442. Authorization of appropriations.

Subtitle D—Miscellaneous
Sec. 2451. Cancellation of leases.

VerDate 14-MAY-98 03:24 Jun 20, 1998 Jkt 047700 PO 00000 Frm 00826 Fmt 9634 Sfmt 0655 E:\JOURNAL\02DAY2.060 atx006



HOUSE OF REPRESENTATIVES

827

1992 T60.12
Sec. 2452. Compensation for lease buybacks.
Sec. 2453. Evaluation of development poten-

tial.
Subtitle E—Alaska Resources

PART 1—TRANS-ALASKA PIPELINE
Sec. 2461. Responsibility of right-of-way

holder.
Sec. 2462. Exxon Valdez settlement fund

land acquisition.
Sec. 2463. Subsistence claims against Trans-

Alaska Pipeline Liability Fund.
Sec. 2464. TAPS remedy not exclusive.
Sec. 2465. Utility Corridor.

PART 2—ARCTIC RESEARCH
Sec. 2471. Funding for Arctic research pro-

grams.
Subtitle F—Transshipment of Plutonium

Through United States Ports
Sec. 2481. Transshipment of plutonium

through United States ports.
TITLE XXV—COAL, OIL, AND GAS

Sec. 2501. Amendment to Surface Mining
Act.

Sec. 2502. Hot dry rock geothermal energy.
Sec. 2503. Hot dry rock geothermal energy in

Eastern United States.
Sec. 2504. Coal remining.
Sec. 2505. Surface Mining Act implementa-

tion.
Sec. 2506. Federal coal royalty study.
Sec. 2507. Acquired Federal land mineral re-

ceipts management.
Sec. 2508. Reserved oil and gas.
Sec. 2509. Outstanding oil and gas.
Sec. 2510. Federal onshore oil and gas leas-

ing.
Sec. 2511. Oil placer claims.
Sec. 2512. Oil shale claims.
Sec. 2513. Health, safety, and mining tech-

nology research program.
Sec. 2514. Surface mining regulations.

TITLE XXVI—INDIAN ENERGY
RESOURCES

Sec. 2601. Short title.
Sec. 2602. Definitions.
Sec. 2603. Treatment of Indian tribes as

States.
Sec. 2604. Promoting energy resource devel-

opment and energy vertical in-
tegration on Indian reserva-
tions.

Sec. 2605. Indian energy resource regulation.
Sec. 2606. Indian Energy Royalty Manage-

ment Commission.
TITLE XXVII—INSULAR AREAS ENERGY

SECURITY
Sec. 2701. Short title.
Sec. 2702. The Insular Areas Energy Secu-

rity Amendment of 1992.
Sec. 2703. Definition.
Sec. 2704. Electricity requirements in Trust

Territory of the Pacific Is-
lands.

Sec. 2705. PCB cleanup in Marshall Islands
and Federated States of Micro-
nesia.

TITLE XXVIII—NUCLEAR PLANT
LICENSE

Subtitle A—Combined Construction Permit
and Operating License

Sec. 2801. Combined licenses.
Sec. 2802. Post-construction hearings on

combined licenses.
Sec. 2803. Rulemaking.
Sec. 2804. Amendment of a combined license

pending a hearing.
Sec. 2805. Judicial review.
Sec. 2806. Effect on pending proceedings.
Sec. 2807. Conforming amendment.

Subtitle B—License Renewal
Sec. 2811. Standards for renewal and scope of

proceedings.
Sec. 2812. Least-cost planning requirement.
Subtitle C—Judicial Review of Enforcement

Petitions
Sec. 2821. Enforcement petitions and judi-

cial review.

TITLE XXIX—RADIATION PROTECTION
Subtitle A—Below Regulatory Concern

Sec. 2901. State authority to regulate radi-
ation below level of NRC regu-
latory concern.

Sec. 2902. Revocation of related NRC policy
statements.

Subtitle B—Disposal Standards at Mill
Tailings Sites

Sec. 2911. Disposal standards at mill tailings
sites.

TITLE XXX—MISCELLANEOUS
Sec. 3001. Powerplant and Industrial Fuel

Use Act of 1978 repeal.
Sec. 3002. Alaska Natural Gas Transpor-

tation Act of 1976 repeal.
Sec. 3003. Geothermal heat pumps.
Sec. 3004. Employee protection for nuclear

whistleblowers.
Sec. 3005. Renewable Energy Park Dem-

onstration Program.
Sec. 3006. Use of energy futures for fuel pur-

chases.
Sec. 3007. Energy subsidy study.
Sec. 3008. Tar sands.
Sec. 3009. Exemption of certain research and

educational licensees from an-
nual charges.

Sec. 3010. Amendments to title 11 of the
United States Code.

TITLE XXXI—FEDERAL AND STATE
LANDS

Sec. 3101. Rights-of-way on certain Federal
lands.

Sec. 3102. Dams in national parks.
Sec. 3103. State or local government lands.
Sec. 3104. Coordination with Federal agen-

cies.
TITLE I—ENERGY EFFICIENCY

SEC. 101. FINDINGS, PURPOSE, AND DEFINITION.
(a) FINDINGS.—The Congress finds that the

more efficient use of energy and the greater
use of renewable energy can—

(1) improve energy security and the bal-
ance of trade by reducing energy imports;

(2) improve air quality by reducing com-
bustion of fossil fuels;

(3) reduce emissions of carbon dioxide, a
major ‘‘greenhouse’’ gas;

(4) save consumers money through reduced
energy expenditures; and

(5) improve the international competitive-
ness of the United States economy.

(b) PURPOSE.—The purpose of this title is
to encourage the more efficient use of energy
and water.

(c) DEFINITION.—For the purposes of this
title, the term ‘‘Secretary’’ means the Sec-
retary of Energy.

Subtitle A—Buildings
SEC. 111. RESIDENTIAL AND COMMERCIAL

BUILDING ENERGY EFFICIENCY
CODES AND STANDARDS.

(a) IN GENERAL.—Title II of the National
Energy Conservation Policy Act (42 U.S.C.
8211-8235i) is amended by adding at the end
the following new part:
‘‘PART 6—RESIDENTIAL AND COMMER-

CIAL BUILDING ENERGY EFFICIENCY
CODES AND STANDARDS

‘‘SEC. 271. UPDATING OF ENERGY EFFICIENCY
CODES AND STANDARDS.

‘‘(a) TECHNICAL ASSISTANCE.—(1) Not later
than 12 months after the date of the enact-
ment of this part, the Secretary shall estab-
lish a program to provide technical assist-
ance in the updating, implementing, and en-
forcing the energy efficiency provisions in
residential and commercial building codes.
In establishing and carrying out such pro-
gram, the Secretary shall provide such as-
sistance to State and local code officials,
building professionals, and building owners
and operators involved in reviewing and ana-
lyzing current model codes and standards for

residential and commercial building energy
efficiency, in designing appropriate code
amendments, in developing code administra-
tion, compliance, and enforcement methods,
or in implementing and enforcing the codes.

‘‘(2) Such technical assistance shall in-
clude direct analytical and training support
and may include grants to States, local gov-
ernments, and other organizations from
funds available for such purpose. States
which have certified that they have met the
requirements of subsections (b) and (c) shall
be given a priority for grants made to imple-
ment and enforce energy efficiency provi-
sions of building codes.

‘‘(3)(A) The Secretary shall establish a
task force to advise in the development of
the program described in paragraph (1) and
to review the results of such program.

‘‘(B) The task force shall include represent-
atives from building scientists, nonprofit
groups concerned with energy efficiency in
buildings, utilities, manufacturers and in-
stallers of energy efficient materials and
systems, the building construction industry,
the financial community, code officials,
State governments, and commercial building
owners, operators, and managers.

‘‘(b) CERTIFICATION OF RESIDENTIAL BUILD-
ING ENERGY CODE UPDATES.—(1) Not later
than two years after the date of the enact-
ment of this part, each State shall certify
that it has reviewed and updated its residen-
tial building code provisions affecting energy
efficiency. This certification shall include a
demonstration that the State’s residential
building energy efficiency code provisions
meet or exceed the requirements of the
Council of American Building Officials’
Model Energy Code of 1989.

‘‘(2)(A) Whenever the model energy code
referred to in paragraph (1) (or any successor
of such code) is revised in a manner that the
Secretary determines will improve energy ef-
ficiency in residential dwellings, the Sec-
retary shall publish a notice of such deter-
mination in the Federal Register.

‘‘(B) During any year beginning after De-
cember 31, 1995, the Secretary may, for the
purpose of improving energy efficiency in
residential buildings, prescribe regulations
containing energy efficiency requirements
that exceed the requirements of—

‘‘(i) if no determination has been made
under subparagraph (A), the model energy
code referred to in paragraph (1); or

‘‘(ii) if a determination has been made
under subparagraph (A), the most recent
code for which such a determination has
been made.

‘‘(C) Whenever the Secretary makes a de-
termination under subparagraph (A) or pre-
scribes regulations under subparagraph (B),
each State shall, not later than two years
after the date of the publication of such de-
termination or regulations, certify that it
has reviewed and updated its residential
building code provisions affecting energy ef-
ficiency in accordance with the model en-
ergy code for which a determination has
been made under subparagraph (A) or the
regulations prescribed under subparagraph
(B), as the case may be. Such certification
shall include a demonstration that the
State’s building energy efficiency code provi-
sions meet or exceed such code or regula-
tions.

‘‘(c) CERTIFICATION OF COMMERCIAL BUILD-
ING ENERGY CODE UPDATES.—(1) Not later
than two years after the date of the enact-
ment of this part, each State shall certify to
the Secretary that it has reviewed and up-
dated its commercial building code provi-
sions affecting energy efficiency. This cer-
tification shall include a demonstration that
the State’s code provisions meet or exceed
the requirements of the American Society of
Heating, Refrigerating, and Air Conditioning
Engineers Standard 90.1–1989.
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‘‘(2)(A) Whenever the standard referred to

in paragraph (1) (or any successor of such
standard) is revised in a manner that the
Secretary determines will improve energy ef-
ficiency in commercial buildings, the Sec-
retary shall publish a notice of such deter-
mination in the Federal Register.

‘‘(B) During any year beginning after De-
cember 31, 1995, the Secretary may, for the
purpose of improving energy efficiency in
commercial buildings, prescribe regulations
containing energy efficiency requirements
that exceed the requirements of—

‘‘(i) if no determination has been made
under subparagraph (A), the standard re-
ferred to in paragraph (1); or

‘‘(ii) if a determination has been made
under subparagraph (A), the most recent
standard for which such a determination has
been made.

‘‘(C) Whenever the Secretary makes a de-
termination under subparagraph (A) or pre-
scribes regulations under subparagraph (B),
each State shall, not later than two years
after the date of the publication of such de-
termination or regulations, certify that it
has reviewed and updated its commercial
building code provisions affecting energy ef-
ficiency in accordance with the standard for
which a determination has been made under
subparagraph (A) or the regulations pre-
scribed under subparagraph (B), as the case
may be. Such certification shall include a
demonstration that the State’s building en-
ergy efficiency code provisions meet or ex-
ceed such standard or regulations.

‘‘(d) EXTENSIONS.—The Secretary shall per-
mit extensions of the deadlines for the cer-
tification requirements of subsections (b)
and (c) if a State can demonstrate that it has
made a good faith effort to comply with such
requirements and that it has made signifi-
cant progress in doing so.

‘‘(e) PERIODIC REVIEW.—The Secretary
shall, in consultation with the appropriate
Federal agencies, periodically review the
technical and economic basis of the provi-
sions in widely used building energy stand-
ards and model energy codes developed
through consensus processes with broad in-
dustry and public participation, such as
those developed by the American Society of
Heating, Refrigerating, and Air-conditioning
Engineers and the Council of American
Building Officials. Based upon the Sec-
retary’s review of these codes and standards
and upon ongoing research on the energy ef-
ficiency of buildings and their components,
the Secretary shall—

‘‘(1) participate in any industry process
carried out to review and modify energy pro-
visions in building standards or codes;

‘‘(2) recommend amendments to such en-
ergy provisions; and

‘‘(3) seek adoption of all energy efficiency
measures that are technically feasible and
economically justified on a life-cycle cost
basis.’’.

(b) CLERICAL AMENDMENTS.—(1) The Na-
tional Energy Conservation Policy Act is
amended by adding at the end of the table of
contents for title II the following items:

‘‘PART 6—RESIDENTIAL AND COMMERCIAL
BUILDING ENERGY EFFICIENCY CODES AND
STANDARDS.

‘‘Sec. 271. Updating of energy efficiency
codes and standards.’’.

(2) The title for title II of such Act, and the
heading for such title in the table of con-
tents of such Act, are amended to read as fol-
lows:

‘‘TITLE II—ENERGY CONSERVATION IN
GENERAL’’.

SEC. 112. VOLUNTARY HOME ENERGY EFFI-
CIENCY RATINGS.

(a) IN GENERAL.—Title II of the National
Energy Conservation Policy Act (42 U.S.C.
8211–8235i) is amended by adding at the end
the following new part after the part added
by section 111 of this Act:

‘‘PART 7—VOLUNTARY ENERGY EFFI-
CIENCY RATINGS FOR RESIDENTIAL
BUILDINGS

‘‘SEC. 281. RATINGS.
‘‘(a) IN GENERAL.—Not later than 18

months after the date of the enactment of
this part, the Secretary shall, by rule, pre-
scribe regulations containing procedures
that may be used by State and local govern-
ments, utilities, builders, and others to as-
sign energy efficiency ratings to residential
buildings.

‘‘(b) CONTENTS OF RULE.—The regulations
prescribed under subsection (a) shall—

‘‘(1) establish a uniform rating scale—
‘‘(A) that measures the efficiency of energy

use in residential buildings while taking into
account local differences in climate and con-
struction practices; and

‘‘(B) that does not discriminate against dif-
ferent fuel types;

‘‘(2) using the uniform rating scale estab-
lished under paragraph (1), establish meth-
ods, including format and content, of label-
ing that indicate the estimated annual heat-
ing and cooling cost of residential buildings
that would be rated pursuant to such scale;

‘‘(3) establish procedures for implementing
the rating scale and labeling referred to in
paragraphs (1) and (2), including methods
that take into account variance in local
needs;

‘‘(4) establish requirements and procedures
for certifying the accuracy of building en-
ergy analysis tools used to determine the en-
ergy ratings made pursuant to such regula-
tion;

‘‘(5) establish data collection and reporting
requirements for organizations operating en-
ergy rating systems pursuant to such regula-
tion; and

‘‘(6) establish a Federal model home energy
rating system—

‘‘(A) that shall not supersede any local en-
ergy rating system but shall be used in tech-
nical assistance efforts; and

‘‘(B) that shall be made available for op-
tional use, at no charge, to States, local gov-
ernments, and other organizations seeking
to establish home energy ratings programs.

‘‘(c) SPECIAL RULE.—In promulgating the
procedures under this section, the Secretary
shall provide that the supply of energy to
any residential building from solar energy
shall be credited toward the energy effi-
ciency rating of such building.

‘‘(d) UTILIZATION.—The procedures pre-
scribed under this section shall be designed
to facilitate use of the uniform rating scale
and the labeling referred to in paragraphs (1)
and (2) of subsection (b) by real estate
agents, builders, lenders, and agencies in the
secondary mortgage markets.
‘‘SEC. 282. TECHNICAL ASSISTANCE.

‘‘Not later than 18 months after the date of
the enactment of this part, the Secretary
shall establish and begin carrying out a pro-
gram, with funds available for this purpose,
to provide technical assistance to State and
local governments, utilities, real estate
agents, builders, lenders, agencies in the sec-
ondary mortgage markets, and others utiliz-
ing energy efficiency rating systems based
on the procedures promulgated under this
part. Technical assistance shall include di-
rect assistance in the form of analytical sup-
port, training, and educational materials and
may include grants to State and local gov-

ernments and nonprofit organizations to as-
sist in the development of home energy rat-
ings systems.
‘‘SEC. 283. REPORT.

‘‘(a) INTERIM REPORT.—Not later than 24
months after the date of the enactment of
this part, the Secretary shall transmit to the
President and the Congress a report detail-
ing—

‘‘(1) the procedures prescribed under sec-
tion 281;

‘‘(2) any problems encountered in prescrib-
ing such procedures; and

‘‘(3) actions taken to provide technical as-
sistance under section 282.

‘‘(b) FINAL REPORT.—Not later than 36
months after the date of the enactment of
this part, the Secretary shall transmit to the
President and the Congress a final report
containing—

‘‘(1) a description of the action taken by
States, local governments, and other organi-
zations to implement the energy efficiency
ratings procedures described in section 281
and any problems encountered in implement-
ing such procedures; and

‘‘(2) recommendations on the feasibility of
requiring, as a prerequisite to receiving fed-
erally assisted mortgages, the achievement
of a certain threshold rating on the uniform
rating scale established under section 281.’’.

(b) CLERICAL AMENDMENT.—The National
Energy Conservation Policy Act is amended
by adding at the end of the table of contents
for title II the following items after the
items added by section 111(b) of this Act:

‘‘PART 7—VOLUNTARY HOME ENERGY
EFFICIENCY RATINGS

‘‘Sec. 281. Ratings.
‘‘Sec. 282. Technical assistance.
‘‘Sec. 283. Report.’’.

Subtitle B—Federal Agency Energy
Management

SEC. 121. FEDERAL ENERGY MANAGEMENT
AMENDMENTS.

(a) PURPOSE.—Section 542 of the National
Energy Conservation Policy Act (42 U.S.C.
8252) is amended by inserting after ‘‘use of
energy’’ the following: ‘‘and water, and the
use of renewable energy sources,’’.

(b) REQUIREMENTS FOR FEDERAL AGEN-
CIES.—Section 543 of such Act (42 U.S.C.
8253(a)) is amended—

(1) in the section heading by striking
‘‘goals’’ and inserting ‘‘requirements’’;

(2) in subsection (a) by striking ‘‘GOAL’’
and inserting ‘‘REQUIREMENT’’;

(3) in subsection (a)(1) by inserting before
the period at the end the following: ‘‘and so
that the energy consumption per gross
square foot of its Federal buildings in use
during the fiscal year 2000 is at least 20 per-
cent less than the energy consumption per
gross square foot of its Federal buildings in
use during fiscal year 1985’’; and

(4) by redesignating subsection (b) as sub-
section (c) and inserting after subsection (a)
the following:

‘‘(b) ENERGY MANAGEMENT REQUIREMENT
FOR FEDERAL AGENCIES.—(1)(A) Not later
than January 1, 2005, each agency shall, to
the maximum extent practicable, install in
Federal buildings owned by the United
States all energy and water conservation
measures with payback periods of less than
10 years, as determined by using the methods
and procedures developed pursuant to sec-
tion 544.

‘‘(B) By January 1, 1994, each agency shall
submit to the Secretary a list of projects
meeting such 10-year payback criterion, the
energy or water that each project will save,
and the total energy, water, and cost savings
involved.

‘‘(C) The Secretary may waive the require-
ments of this subsection for any agency for
such periods as the Secretary may determine
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if the Secretary finds that the agency is tak-
ing all practicable steps to meet the require-
ments and that the requirements of this sub-
section will pose an unacceptable burden
upon the agency. If the Secretary waives the
requirements of this subsection, the Sec-
retary shall notify the Congress promptly in
writing with an explanation and a justifica-
tion of the reasons for such waiver.

‘‘(D) Any agency which has jurisdiction of
more than 300 buildings and facilities may
determine its list of projects for the purpose
of meeting the 10-year payback criterion by
undertaking a technical and economic as-
sessment of a statistically valid random
sample of buildings and facilities.

‘‘(2)(A) An agency may exclude from the
requirements of paragraph (1) any Federal
building or collection of Federal buildings,
and the associated energy consumption and
gross square footage, if the head of such
agency finds that compliance with the re-
quirements of paragraph (1) would be im-
practical. A finding of impracticability shall
be based on the energy intensiveness of ac-
tivities carried out in such Federal buildings
or collection of Federal buildings, the type
and amount of energy consumed, the tech-
nical feasibility of making the desired
changes, and, in the cases of the Depart-
ments of Defense and Energy, the unique
character of certain facilities operated by
such Departments.

‘‘(B) Each agency shall identify and list, in
each report made under section 548, the Fed-
eral buildings designated by it for such ex-
clusion. The Secretary of Energy shall re-
view such findings for consistency with the
impracticability standards set forth in sub-
paragraph (A), and may within 90 days after
receipt of the findings, reverse a finding of
impracticability. In the case of any such re-
versal, the agency shall comply with the re-
quirements of paragraph (1) for the building
concerned.

‘‘(3) This subsection shall not apply to an
agency’s facilities that generate or transmit
electric energy or to the uranium enrich-
ment facilities operated by the Department
of Energy.’’.

(c) IMPLEMENTATION.—Section 543(c) of
such Act (as redesignated by subsection
(b)(4) of this section) is amended—

(1) in the material preceding paragraph (1),
by striking out ‘‘achieve the goal established
in subsection (a)’’ and inserting in lieu there-
of ‘‘meet the requirements of this section’’;

(2) by striking out paragraph (1) and in-
serting in lieu thereof the following:

‘‘(1) prepare and submit to the Secretary of
Energy, within nine months after the date of
the enactment of the Comprehensive Na-
tional Energy Policy Act, a plan describing
how the agency intends to meet such re-
quirements, including how it will—

‘‘(A) designate personnel primarily respon-
sible for achieving such requirements;

‘‘(B) identify high priority projects;
‘‘(C) take maximum advantage of con-

tracts authorized under title VIII of this Act,
of financial incentives and other services
provided by utilities for efficiency invest-
ment, and of other forms of financing to re-
duce the direct costs to the Government; and

‘‘(D) otherwise implement this part;’’;
(3) by inserting the following before the

semicolon at the end of paragraph (2): ‘‘and
update such surveys as needed’’;

(4) by striking out paragraph (3) and in-
serting in lieu thereof the following:

‘‘(3) using such surveys, determine the cost
and payback period of energy and water con-
servation measures likely to achieve the re-
quirements of this section;

‘‘(4) install energy and water conservation
measures that will attain the requirements
of this section through the methods and pro-
cedures established pursuant to section 544;
and’’; and

(5) by redesignating paragraph (4) as para-
graph (5).

(d) LIFE CYCLE COST METHODS AND PROCE-
DURES.—Section 544(a) of such Act (42 U.S.C.
8254(a)) is amended by striking out ‘‘National
Bureau of Standards,’’ in the material pre-
ceding paragraph (1) and inserting in lieu
thereof ‘‘National Institute of Standards and
Technology,’’.

(e) IDENTIFICATION OF FUNDS.—Section 545
of such Act (42 U.S.C. 8255) is amended to
read as follows:
‘‘SEC. 545. BUDGET TREATMENT FOR ENERGY

CONSERVATION MEASURES.
‘‘The President shall transmit to the Con-

gress, along with each budget that is submit-
ted to the Congress under section 1105 of
title 31, United States Code, a statement of
the amount of appropriations requested in
such budget, if any, on an individual agency
basis, for—

‘‘(1) electric and other energy costs to be
incurred in operating and maintaining agen-
cy facilities; and

‘‘(2) compliance with the provisions of this
part, the Energy Policy and Conservation
Act (42 U.S.C. 6201 et seq.), and all applicable
Executive orders, including Executive Order
12003 (42 U.S.C. 6201 note) and Executive
Order 12759 (56 Fed. Reg. 16257).’’.

(f) INCENTIVE PROGRAM.—Section 546 of
such Act (42 U.S.C. 8256) is amended—

(1) by striking ‘‘(a) IN GENERAL.—’’ and in-
serting in lieu thereof ‘‘(a) CONTRACTS.—(1)’’;

(2) by redesignating subsection (b) as para-
graph (2) and amending it to read as follows:

‘‘(2) The Secretary shall, not later than 12
months after the date of the enactment of
the Comprehensive National Energy Policy
Act and after consultation with the Director
of the Office of Management and Budget, the
Secretary of Defense, and the Administrator
of General Services, develop appropriate pro-
cedures and methods for use by agencies to
implement the incentives referred to in para-
graph (1).’’;

(3) by striking out subsection (c); and
(4) by adding at the end the following new

subsections:
‘‘(b) FEDERAL ENERGY EFFICIENCY FUND.—

(1) The Secretary shall establish a Federal
Energy Efficiency Fund to provide grants to
agencies to enable them to meet the require-
ments of section 543.

‘‘(2) Not later than June 30, 1993, the Sec-
retary shall issue guidelines to be followed
by agencies submitting proposals for such
grants. All agencies shall be eligible to sub-
mit proposals for grants under the Fund.

‘‘(3) The Secretary shall, on a quarterly
basis, award grants from the Fund after a
competitive assessment of the technical and
economic effectiveness of each agency pro-
posal. The Secretary shall give preference to
those proposals that leverage utility rebates
or private financing, or both, or provide for
a direct commitment of agency funding.

‘‘(4) The Secretary shall transmit to the
Congress, on an annual basis, a report detail-
ing the amount of funds awarded to each
agency, the energy and water conservation
measures installed with such funds, and the
projected energy and water savings to be re-
alized from installed measures. For each in-
stalled measure for which the projected en-
ergy and water savings reported in the pre-
vious year were not realized, such report
shall also set forth the percentage of such
projected savings that was not realized, the
reasons such savings were not realized, and
proposals for, and projected costs of, achiev-
ing such projected savings in the future.

‘‘(5) There are authorized to be appro-
priated to carry out this subsection not more
than $10,000,000 for fiscal year 1993, $50,000,000
for fiscal year 1994, and such sums as may be
necessary for fiscal years thereafter.

‘‘(c) UTILITY INCENTIVE PROGRAMS.—(1)
Agencies are authorized and encouraged to

participate in programs for energy or water
conservation or the management of elec-
tricity demand conducted by gas, water, or
electric utilities and generally available to
customers of such utilities.

‘‘(2) Each agency may accept any financial
incentive, generally available from any such
utility, to conserve energy or water or man-
age electricity demand.

‘‘(3) Each agency is encouraged to enter
into negotiations with electric, water, and
gas utilities to design cost-effective demand
management and conservation incentive pro-
grams to address the unique needs of facili-
ties utilized by such agency.

‘‘(4) A public utility rate commission may
not prohibit an agency from participating in
a program which offers financial incentives
for conservation of energy or water or for
management of electricity, if participation
in the program is generally permitted for
customers of the utility.

‘‘(d) FINANCIAL INCENTIVE PROGRAM FOR FA-
CILITY ENERGY MANAGERS.—(1) The Secretary
shall establish a financial bonus program to
reward, with funds available for such pur-
pose, outstanding facility energy managers
in agencies.

‘‘(2) Not later than June 1, 1993, the Sec-
retary shall issue procedures for the bonus
program, including the criteria to be used in
selecting outstanding energy managers.
Such criteria shall include, but not be lim-
ited to, evident success in generating utility
incentives and shared energy saving con-
tracts and in the amount of energy saved by
conservation projects.

‘‘(3) Each year the Secretary shall publish
and disseminate to agencies a report high-
lighting the achievements of bonus award
winners.

‘‘(4) There is authorized to be appropriated
to carry out this subsection not more than
$250,000 for each of the fiscal years 1993, 1994,
and 1995.

‘‘(e) USE OF SAVINGS.—The head of each
agency (other than the Department of De-
fense) shall provide that an amount equal to
the energy and water cost savings realized
by such agency with respect to funds appro-
priated for any fiscal year beginning after
fiscal year 1992 (including financial benefits
resulting from shared energy savings con-
tracts under title VIII and financial incen-
tives described in subsection (c)(2)) shall be
available as follows:

‘‘(1) 1⁄3 of such amount shall remain avail-
able for obligation through the end of the fis-
cal year following the fiscal year for which
the funds were appropriated. Such funds
shall be available, without additional au-
thorization or appropriation, for the imple-
mentation of additional energy and water
conservation measures by the agency, as de-
termined by the head of such agency in
agreement with the Administrator of Gen-
eral Services.

‘‘(2) 1⁄3 of such amount shall remain avail-
able for obligation through the last day of
the fiscal year following the fiscal year for
which the funds were appropriated, without
additional authorization or appropriation,
for use by the agency in the buildings or fa-
cilities at which the savings were realized,
consistent with applicable law and regula-
tions.

‘‘(3) 1⁄3 of such amount shall be deposited
into the general fund of the Treasury for the
purposes of deficit reduction.’’.

(g) REPORTS.—Section 548 of such Act (42
U.S.C. 8258) is amended by adding at the end
the following new subsection:

‘‘(c) OTHER REPORTS.—(1)(A) The Sec-
retary, in consultation with the Adminis-
trator of the Environmental Protection
Agency and the Administrator of General
Services, shall conduct a study on the mone-
tary value of the environmental benefits re-
sulting from energy and water efficiency im-
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provements in Federal buildings. In conduct-
ing this study, the Secretary shall review—

‘‘(i) other studies that attempt to assign
monetary values to environmental benefits
or damages; and

‘‘(ii) methods used by State regulatory au-
thorities to incorporate environmental bene-
fits into their State’s regulation of utility
activities.

‘‘(B) The Secretary, not later than 24
months after the date of the enactment of
this subsection, shall transmit to the Con-
gress a report of the findings and conclusions
of such study, including a recommendation
as to whether the monetary values should be
included in the methods and procedures es-
tablished pursuant to section 544 and used to
calculate the 10-year payback required by
section 543.

‘‘(2) The Secretary, in consultation with
the Administrator of General Services and
the Administrator of the Environmental
Protection Agency, shall conduct a study
of—

‘‘(A) the life-cycle costs and benefits to the
Federal Government of replacing all existing
toilets, urinals, shower heads, and faucets in
buildings owned by the Federal Government
with models that have lower flow rates and
are commercially available;

‘‘(B) the environmental benefits of replac-
ing the plumbing items referred to in sub-
paragraph (A), taking into consideration the
reduced energy and water use and sewage
flow resulting from such replacement; and

‘‘(C) the impact on the plumbing industry
and such industry’s low-flow products of a
large-scale Federal purchase of the plumbing
items referred to in subparagraph (A).

‘‘(3) The Secretary, in consultation with
the Administrator of General Services, the
Secretary of Housing and Urban Develop-
ment, and the International District Heating
and Cooling Association, shall conduct a
study and evaluate legal, institutional, and
other constraints to connecting buildings
owned or leased by the Federal Government
to district heating and district cooling sys-
tems.

‘‘(4) The Secretary, not later than 18
months after the date of the enactment of
this subsection, shall transmit to the Con-
gress a report containing the findings and
conclusions of the studies carried out under
paragraphs (2) and (3), including—

‘‘(A) recommendations about what actions
the Federal Government should take to con-
serve water in buildings and facilities which
it owns or leases; and

‘‘(B) recommendations for the development
of streamlined processes for the consider-
ation of connecting buildings owned or
leased by the Federal Government to district
heating and cooling systems.’’.

(h) FEDERAL PROGRAMS.—Such Act is
amended—

(1) by redesignating section 549 as section
551; and

(2) by inserting the following new section
after section 548:
‘‘SEC. 549. INNOVATIVE ENERGY TECHNOLOGY

PROGRAM.
‘‘(a) ESTABLISHMENT.—The Secretary, in

cooperation with the Administrator of Gen-
eral Services, shall establish a program to
promote the use of advanced commercially
available energy efficiency technologies and
renewable energy technologies that have not
been generally used in federally owned build-
ings and facilities.

‘‘(b) SELECTION CRITERIA.—The Secretary
shall select proposals to be funded under this
section on the basis of—

‘‘(1) cost-effectiveness;
‘‘(2) system reliability in a working envi-

ronment;
‘‘(3) lack of market penetration in the Fed-

eral sector;

‘‘(4) the potential needs of the proposing
Federal agency for the technology, projected
over 5 to 10 years;

‘‘(5) the potential Federal sector market,
projected over 5 to 10 years;

‘‘(6) energy conservation; and
‘‘(7) other environmental benefits, includ-

ing the projected reduction of greenhouse
gas emissions and indoor air pollution.

‘‘(c) PROPOSALS.—Federal agencies may
submit to the Secretary for each fiscal year
proposals for projects to be funded by the
Secretary under this section. Each such pro-
posal shall include—

‘‘(1) a description of the proposed project
emphasizing the innovative use of tech-
nology in the Federal sector;

‘‘(2) a description of the technical reliabil-
ity and cost-effectiveness data expected to
be acquired;

‘‘(3) an identification of the potential needs
of the Federal agency for the technology;

‘‘(4) a commitment to adopt the tech-
nology, if the project establishes its tech-
nical reliability and life cycle cost-effective-
ness, to supply at least 10 percent of the Fed-
eral agency’s potential needs identified
under paragraph (3);

‘‘(5) schedules and milestones for installing
additional units; and

‘‘(6) a technology transfer plan to publicize
the results of the project.

‘‘(d) PARTICIPATION BY GSA.—The Sec-
retary may only select a project for funding
under this section which is proposed to be
carried out in a building under the jurisdic-
tion of the General Services Administration
if the project will be carried out by the Ad-
ministrator of General Services. If such
project involves a total expenditure in excess
of $1,600,000, no appropriation shall be made
for such project unless such project has been
approved by a resolution adopted by the
Committee on Public Works and Transpor-
tation of the House of Representatives.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$5,000,000 for each of the fiscal years 1993,
1994, and 1995.’’.

(i) TECHNICAL AMENDMENTS.—(1) Section
548(a)(2) of such Act is amended—

(A) by striking ‘‘546(b)’’ and inserting in
lieu thereof ‘‘546(a)(2)’’; and

(B) by striking ‘‘546(c)’’ and inserting in
lieu thereof ‘‘546(e)’’.

(2) The table of contents of such Act is
amended by striking the item for section 549
and inserting in lieu thereof the following
new items:

‘‘Sec. 549. Innovative energy technology pro-
gram.

‘‘Sec. 550. Intergovernmental energy man-
agement planning and coordi-
nation.

‘‘Sec. 551. Definitions.’’.
SEC. 122. ENERGY SAVINGS PERFORMANCE CON-

TRACTS.
(a) IN GENERAL.—Section 801 of the Na-

tional Energy Conservation Policy Act (42
U.S.C. 8287) is amended—

(1) by striking ‘‘The head’’ and inserting
the following:

‘‘(a) IN GENERAL.—(1) The head’’; and
(2) by inserting at the end the following:
‘‘(2)(A) Contracts under this title shall be

energy savings performance contracts and
shall require an annual energy audit and
specify the terms and conditions of any gov-
ernment payments and performance guaran-
tees. Any such performance guarantee shall
provide that the contractor is responsible for
maintenance and repair services for any en-
ergy related equipment, including computer
software systems.

‘‘(B) Aggregate payments by an agency to
both utilities and energy savings perform-

ance contractors, under an energy savings
performance contract, may not exceed the
amount that the agency would have paid for
utilities without an energy savings perform-
ance contract (as estimated through the pro-
cedures developed pursuant to this section),
during contract years.

‘‘(C) Federal agencies may incur obliga-
tions to finance energy conservation meas-
ures provided guaranteed savings exceed the
debt service requirements.

‘‘(b) IMPLEMENTATION.—(1)(A) The Sec-
retary, with the concurrence of the Adminis-
trator of General Services and in consulta-
tion with the Secretary of Defense and the
Administrator of the National Aeronautics
Space Administration, not later than 180
days after the date of the enactment of the
Comprehensive National Energy Policy Act,
shall develop appropriate procedures and
methods for use by Federal agencies to select
energy savings service contractors in accord-
ance with laws governing Federal procure-
ment that will achieve the intent of this sec-
tion in a cost-effective manner.

‘‘(B) The procedures and methods estab-
lished pursuant to subparagraph (A) shall be
the procedures and contracting methods for
selection, by an agency, of a contractor to
provide energy savings performance services.
Such procedures and methods shall provide
for the calculation of energy savings based
on sound engineering and financial practices.

‘‘(2) The procedures and methods estab-
lished pursuant to paragraph (1)(A) shall
allow for the head of each agency to perform
the following:

‘‘(A) Request statements of qualifications,
which shall, at a minimum, include prior ex-
perience and capabilities of contractors to
perform the proposed types of energy savings
services and financial and performance infor-
mation, from firms engaged in providing en-
ergy savings services.

‘‘(B) Designate from the statements re-
ceived, with an update at least annually,
those firms that are qualified to provide en-
ergy savings services.

‘‘(C) Select firms designated under sub-
paragraph (B) to conduct discussions con-
cerning a particular proposed energy savings
project, including requesting a technical and
price proposal from such selected firms for
such project.

‘‘(D) Select from such firms the most
qualified firm to provide energy savings
services based on technical and price propos-
als and any other relevant information.

‘‘(E) Permit receipt of unsolicited propos-
als for energy savings performance contract-
ing services from a firm that such agency
has determined is qualified to provide such
services under the procedures established
pursuant to paragraph (1)(A), and require
agency facility managers to place a notice in
the Commerce Business Daily announcing
they have received such a proposal and in-
vite other similarly qualified firms to sub-
mit competing proposals. The head of an
agency may enter into an energy savings
performance contract with such a qualified
firm consistent with the procedures and
methods established pursuant to paragraph
(1)(A).

‘‘(c) REPORTING REQUIREMENTS.—Not later
than three years after the date of the enact-
ment of the Comprehensive National Energy
Policy Act, the Comptroller General of the
United States shall transmit to the Congress
a report on the implementation of this sec-
tion, including recommendations for legisla-
tive or regulatory changes. This report shall
include, but not be limited to, an assessment
of the following issues:

‘‘(1) The quality of the energy audits con-
ducted for the agencies.

‘‘(2) The government’s ability to maximize
energy savings.
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‘‘(3) The total energy cost savings accrued

by the agencies that have entered into such
contracts.

‘‘(4) The total costs associated with enter-
ing into and performing such contracts.

‘‘(5) A comparison of the total costs in-
curred by agencies under such contracts and
the total costs incurred under similar con-
tracts performed in the private sector.

‘‘(6) The number of firms selected as quali-
fied firms under this section and their re-
spective shares of awarded contracts.

‘‘(7) The number of firms engaged in simi-
lar activity in the private sector and their
respective market shares.

‘‘(8) The number of applicant firms not se-
lected as qualified firms under this section
and the reason for their nonselection.

‘‘(9) The frequency with which agencies
have utilized the services of government labs
to perform any of the functions specified in
this section.

‘‘(10) Whether the contracting procedures
developed pursuant to this section and uti-
lized by agencies have been effective and
whether continued use of those procedures,
as opposed to the procedures provided by ex-
isting public contract law, is necessary for
implementation of successful energy savings
performance contracts.’’.

(b) DEFINITION.—Section 804 of such Act (42
U.S.C. 8287c) is amended—

(1) in the material preceding paragraph (1),
by striking ‘‘title—’’ and inserting ‘‘title,
the following definitions apply:’’;

(2) in paragraph (1), by striking ‘‘the’’ and
inserting ‘‘The’’ and by striking ‘‘, and’’ and
inserting a period;

(3) in paragraph (2), by striking ‘‘the term’’
and inserting ‘‘The term’’; and

(4) by adding at the end the following:
‘‘(3) The terms ‘energy savings contract’

and ‘energy savings performance contract’
mean a contract which provides for the per-
formance of services for the design, acquisi-
tion, installation, testing, operation, and,
where appropriate, maintenance and repair,
of an identified energy savings measure or
series of measures at one or more locations.
Such contracts—

‘‘(A) may provide for appropriate software
licensing agreements; and

‘‘(B) shall, with respect to an agency facil-
ity that is a public building as such term is
defined in section 13(1) of the Public Build-
ings Act of 1959 (40 U.S.C. 601 et seq.), be in
compliance with the prospectus require-
ments and procedures of the Public Buildings
Act of 1959.’’.
SEC. 123. INTERGOVERNMENTAL ENERGY MAN-

AGEMENT PLANNING AND COORDI-
NATION.

The National Energy Conservation Policy
Act (42 U.S.C. 6201–8287c) is amended by in-
serting after section 549 the following new
section:
‘‘SEC. 550. INTERGOVERNMENTAL ENERGY MAN-

AGEMENT PLANNING AND COORDI-
NATION.

‘‘(a) CONFERENCE WORKSHOPS.—The Sec-
retary, in consultation with the General
Services Administration and the Task Force
established under section 547, shall hold reg-
ular, biennial conference workshops in each
of the 10 standard Federal regions on energy
management, conservation, efficiency, and
planning strategy in the case of Federal
buildings. The Secretary shall work and con-
sult with other Federal agencies to plan for
particular regional conferences. The Sec-
retary shall invite State and local public of-
ficials, as appropriate, who have responsibil-
ities for energy management of State and
local facilities and shall seek the input of,
and be responsive to, the views of such State
and local officials in the planning and orga-
nization of such workshops.

‘‘(b) FOCUS OF WORKSHOPS.—Such work-
shops and conferences shall focus on the fol-

lowing (but may include other topics relat-
ing to strategy):

‘‘(1) Developing strategies among Federal,
State, and local governments to coordinate
energy management policies and to maxi-
mize available intergovernmental energy
management resources within the region re-
garding the use of governmental facilities
and buildings.

‘‘(2) The design, construction, mainte-
nance, and retrofitting of Federal facilities
to incorporate energy efficient techniques.

‘‘(3) Procurement and use of energy effi-
cient products.

‘‘(4) Dissemination of energy information
on innovative programs, technologies, and
methods which have proven successful in
government.

‘‘(5) Technical assistance to design and in-
corporate effective energy management
strategies.

‘‘(c) ESTABLISHMENT OF WORKSHOP TIME-
TABLE.—In the annual report required under
section 548(b), the Secretary shall set forth
the schedule for the regional energy manage-
ment workshops for that year. Not less than
5 workshops shall be held not later than 1
year after the date of the enactment of this
Act, and at least 1 such workshop shall be
held in each of the 10 Federal regions every
2 years beginning after September 30, 1993.’’.
SEC. 124. FEDERAL AGENCY ENERGY MANAGE-

MENT TRAINING.
(a) ENERGY MANAGEMENT TRAINING.—(1)

Each executive department described under
section 101 of title 5, United States Code, the
Environmental Protection Agency, the Na-
tional Aeronautics and Space Administra-
tion, the General Services Administration,
and the United States Postal Service shall
establish and maintain a program to ensure
that facility energy managers are trained en-
ergy managers as defined under subsection
(e)(2). Such programs shall be managed—

(A) by the department or agency represent-
ative on the Task Force; or

(B) if a department or agency is not rep-
resented on the Task Force, by the designee
of the head of such department or agency.

(2) Departments and agencies described in
paragraph (1) shall encourage appropriate
employees to participate in energy manager
training courses. Employees may enroll in
courses of study in the areas described in
subsection (e)(2) including, but not limited
to, courses offered by—

(A) private or public educational institu-
tions;

(B) Federal agencies; or
(C) professional associations.
(b) REPORT TO TASK FORCE.—(1) Each de-

partment and agency described in subsection
(a)(1) shall, not later than 60 days following
the date of the enactment of this Act, report
to the Task Force the following information:

(A) Those individuals employed by such de-
partment or agency on the date of the enact-
ment of this Act who qualify as trained en-
ergy managers as defined in subsection (e)(2).

(B) The General Schedule (GS) or grade
level at which each of the individuals de-
scribed in subparagraph (A) is employed.

(C) The facility or facilities for which such
individuals are responsible or otherwise sta-
tioned.

(2) The Task Force shall provide a sum-
mary of the reports described in paragraph
(1) to the Congress.

(c) REQUIREMENTS AT FEDERAL FACILI-
TIES.—(1) Not later than one year after the
date of the enactment of this Act, the de-
partments and agencies described under sub-
section (a)(1) shall upgrade their energy
management capabilities by—

(A) designating facility energy supervisors
as defined in subsection (e)(1);

(B) encouraging facility energy supervisors
to become trained energy managers, as de-
fined in subsection (e)(2); and

(C) increasing the overall number of
trained energy managers within such depart-
ment or agency to a sufficient level to en-
sure effective implementation of this Act.

(2) Departments and agencies described in
subsection (a)(1) may hire trained energy
managers to be facility energy supervisors.
Trained energy managers, including those
who are facility supervisors as well as other
trained personnel, shall focus their efforts on
improving energy efficiency in the following
facilities—

(A) department or agency facilities identi-
fied as most costly to operate or most energy
inefficient; or

(B) other facilities identified by the de-
partment or agency head as having signifi-
cant energy savings potential.

(d) ANNUAL REPORT TO SECRETARY AND
CONGRESS.—Each department and agency
listed in subsection (a)(1) shall report to the
Secretary on the status and implementation
of the requirements of this section. The Sec-
retary shall include a summary of each such
report in the annual report to Congress as
required under section 548(b) of the National
Energy Conservation Policy Act (42 U.S.C.
8258).

(e) DEFINITIONS.—For the purposes of this
section—

(1) the term ‘‘facility energy supervisor’’
means the employee with responsibility for
the daily operations of a Federal facility, in-
cluding the management, installation, oper-
ation, and maintenance of energy systems in
Federal facilities which may include more
than one building;

(2) the term ‘‘trained energy manager’’
means a person who has demonstrated pro-
ficiency, or who has completed a course of
study in the areas of fundamentals of build-
ing energy systems; building energy codes
and applicable professional standards; en-
ergy accounting and analysis; life-cycle cost
methodology; fuel supply and pricing; and in-
strumentation for energy surveys and audits;
and

(3) the term ‘‘Task Force’’ means the
Interagency Energy Management Task Force
established under section 547 of the National
Energy Conservation Policy Act (42 U.S.C.
8257).
SEC. 125. IDENTIFICATION AND ATTAINMENT OF

AGENCY ENERGY REDUCTION AND
MANAGEMENT GOALS.

Section 3 of the Federal Energy Manage-
ment Improvement Act of 1988 (42 U.S.C. 8253
note) is amended—

(1) in subsection (a)—
(A) by striking out ‘‘using funds appro-

priated to carry out this section,’’ and in-
serting in lieu thereof ‘‘in consultation with
the Interagency Energy Management Task
Force established under section 547 of the
National Energy Conservation Policy Act,’’;

(B) in paragraph (1), by striking out ‘‘and’’
after the semicolon;

(C) in paragraph (2), by striking out the pe-
riod and inserting in lieu thereof ‘‘; and’’;
and

(D) by adding at the end thereof the follow-
ing new paragraph:

‘‘(3) determining barriers which may pre-
vent an agency’s ability to comply with sec-
tion 543 of the National Energy Conservation
Policy Act (42 U.S.C. 8253) and other energy
management goals.’’;

(2) in subsection (b)(1), by striking out
‘‘Congress, within 180 days after the date on
which funds are appropriated to carry out
this section,’’ and inserting in lieu thereof
‘‘the Committee on Energy and Commerce
and the Committee on Public Works and
Transportation of the House of Representa-
tives, within 180 days after the date of the
enactment of the Comprehensive National
Energy Policy Act,’’; and

(3) in subsection (d)—
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(A) by striking out ‘‘Congress’’ and insert-

ing in lieu thereof ‘‘Committee on Energy
and Commerce and the Committee on Public
Works and Transportation of the House of
Representatives,’’; and

(B) by adding at the end thereof ‘‘The re-
port shall include an analysis of the prob-
ability of each agency achieving the 20 per-
cent reduction goal by January 1, 2000, estab-
lished under Executive Order No. 12759.’’.
SEC. 126. ENERGY AUDIT TEAMS.

(a) ESTABLISHMENT.—The Secretary shall
assemble from existing personnel with ap-
propriate expertise, and with particular uti-
lization of the national laboratories, and
make available to all Federal agencies, one
or more energy audit teams which shall be
equipped with instruments and other ad-
vanced equipment needed to perform energy
audits of Federal facilities.

(b) MONITORING PROGRAMS.—The Secretary
shall also assist in establishing, at each site
that has utilized an energy audit team, a
program for monitoring the implementation
of energy efficiency improvements based
upon energy audit team recommendations,
and for recording the operating history of
such improvements.
SEC. 127. PROCUREMENT AND IDENTIFICATION

OF ENERGY EFFICIENT PRODUCTS.
(a) PROCUREMENT.—The Administrator of

General Services, the Secretary of Defense,
and the Director of the Defense Logistics
Agency, each shall undertake a program to
include energy efficient products in carrying
out their procurement and supply functions.

(b) IDENTIFICATION PROGRAM.—The Admin-
istrator of General Services, the Secretary of
Defense, and the Director of the Defense Lo-
gistics Agency, in consultation with the Sec-
retary of Energy, each shall implement, in
conjunction with carrying out their procure-
ment and supply functions, a program to
identify and designate those energy efficient
products that offer significant potential sav-
ings, using, to the extent practicable, the life
cycle cost methods and procedures developed
under section 544 of the National Energy
Conservation Policy Act (42 U.S.C. 8254). The
Secretary of Energy shall, to the extent nec-
essary to carry out this section and after
consultation with the aforementioned agen-
cy heads, provide estimates of the degree of
relative energy efficiency of products.

(c) GUIDELINES.—The Administrator for
Federal Procurement Policy, in consultation
with the Administrator of General Services,
the Secretary of Energy, the Secretary of
Defense, and the Director of the Defense Lo-
gistics Agency, shall issue guidelines to en-
courage the acquisition and use by all Fed-
eral agencies of products identified pursuant
to this section. The Secretary of Defense and
the Director of the Defense Logistics Agency
shall consider, and place emphasis on, the
acquisition of such products as part of the
Agency’s ongoing review of military speci-
fications.

(d) REPORT TO CONGRESS.—Not later than
December 31 of 1993 and of each year there-
after, the Secretary of Energy, in consulta-
tion with the Administrator for Federal Pro-
curement Policy, the Administrator of Gen-
eral Services, the Secretary of Defense, and
the Director of the Defense Logistics Agen-
cy, shall report on the progress, status, ac-
tivities, and results of the programs under
subsections (a), (b), and (c). The report shall
include—

(1) the types and functions of each product
identified under subsection (b), and efforts
undertaken by the Administrator of General
Services, the Secretary of Defense, and the
Director of the Defense Logistics Agency to
encourage the acquisition and use of such
products;

(2) the actions taken by the Administrator
of General Services, the Secretary of De-

fense, and the Director of the Defense Logis-
tics Agency to identify products under sub-
section (b), the barriers which inhibit imple-
mentation of identification of such products,
and recommendations for legislative action,
if necessary;

(3) progress on the development and
issuance of guidelines under subsection (c);

(4) an indication of whether energy cost
savings technologies identified by the Ad-
vanced Building Technology Council, under
section 809(h) of the National Housing Act
(12 U.S.C. 1701j–2), have been used in the
identification of products under subsection
(b);

(5) an estimate of the potential cost sav-
ings to the Federal Government from acquir-
ing products identified under subsection (b)
with respect to which energy is a significant
component of life cycle cost, based on the
quantities of such products that could be uti-
lized throughout the Government; and

(6) the actual quantities acquired of prod-
ucts described in paragraph (5).
SEC. 128. FEDERAL ENERGY EFFICIENCY FUND-

ING STUDY.
(a) STUDY.—The Secretary shall, in con-

sultation with the Secretary of the Treas-
ury, the Director of the Office of Manage-
ment and Budget, the Administrator of Gen-
eral Services, and such other individuals and
organizations as the Secretary deems appro-
priate, conduct a detailed study of options
for the financing of energy and water con-
servation measures required under part 3 of
title V of the National Energy Conservation
Policy Act (42 U.S.C. 8251 et seq.) and all ap-
plicable Executive orders. Such study shall,
taking into account the unique characteris-
tics of Federal agencies, consider and ana-
lyze—

(1) the Federal financial investment nec-
essary to comply with such requirements;

(2) the use of revolving funds and other
funding mechanisms which offer stable, long-
term financing of energy and water con-
servation measures; and

(3) the means for capitalizing such funds.
(b) REPORT TO CONGRESS.—Not later than

180 days after the date of the enactment of
this Act, the Secretary shall submit to the
Congress a report containing the results of
the study required under subsection (a).

Subtitle C—Electricity and Utilities
PART 1—ELECTRIC UTILITIES

SEC. 131. ENCOURAGEMENT OF INVESTMENTS IN
CONSERVATION AND ENERGY EFFI-
CIENCY.

(a) IN GENERAL.—Section 111(d) of the Pub-
lic Utility Regulatory Policies Act of 1978 (16
U.S.C. 2621(d)) is amended by inserting at the
end the following new paragraphs:

‘‘(7) LEAST-COST PLANNING.—Each electric
utility shall employ least-cost planning in
order to provide adequate and reliable serv-
ice to its electric customers at the lowest
system cost. All plans or filings of a State
regulated electric utility before a State reg-
ulatory authority to meet the requirements
of this paragraph shall (A) be updated on a
regular basis, (B) provide the opportunity for
public participation and comment, (C) pro-
vide for methods of validating predicted per-
formance, and (D) contain a requirement
that the plan be implemented after approval
of the State regulatory authority.

‘‘(8) INVESTMENTS IN CONSERVATION AND DE-
MAND MANAGEMENT.—The rates charged by
any electric utility shall be such that the
utility’s prudent investments in, and expend-
itures for, energy conservation and load
shifting programs and for other energy de-
mand management measures which are con-
sistent with the findings and purposes of
title I of the Comprehensive National Energy
Policy Act are at least as profitable (taking
into account the income lost due to reduced
sales resulting from such programs) as pru-

dent investments in, and expenditures for,
generation, transmission, and distribution
facilities.

‘‘(9) ENERGY EFFICIENCY IMPROVEMENTS IN
POWER GENERATION AND SUPPLY.—The rates
charged by any electric utility shall be such
that the utility is encouraged to make in-
vestments in, and expenditures for, all cost-
effective improvements in the energy effi-
ciency of power generation and supply. In
considering regulatory changes to achieve
the objectives of this paragraph, State regu-
latory authorities and nonregulated electric
utilities shall reduce or eliminate disincen-
tives to better maintenance by electric utili-
ties and investment by electric utilities in
more efficient power generation, trans-
mission, and distribution technologies.

‘‘(10) INCLUSION OF EXTERNAL COSTS.—The
utility’s least cost plans shall include, to the
greatest extent practicable, the external
costs and benefits of providing electric serv-
ice, including but not limited to environ-
mental impacts, maintaining access to for-
eign and domestic sources of supply, employ-
ment opportunities, economic development,
and health.’’.

(b) IMPACT ON SMALL BUSINESS.—Section
111 of such Act is amended by inserting the
following new subsection at the end thereof:

‘‘(e) SMALL BUSINESS IMPACTS.—If a State
regulatory authority implements a standard
established by subsection (d)(7) or (8), such
authority shall (1) consider the impact that
implementation of such standard would have
on small businesses engaged in the design,
sale, supply, installation, or servicing of en-
ergy conservation, energy efficiency, or
other demand side management measures,
and (2) implement such standard so as to as-
sure that utility actions would not provide
such utilities with unfair competitive advan-
tages over such small businesses.’’.

(c) EFFECTIVE DATE.—Section 112(b) of such
Act is amended by inserting ‘‘(or after the
enactment of the Comprehensive National
Energy Policy Act in the case of standards
under paragraphs (7), (8), (9), and (10) of sec-
tion 111(d))’’ after ‘‘Act’’ in both places such
word appears in paragraphs (1) and (2).

(d) DEFINITION OF LEAST COST PLANNING.—
Section 3 of such Act is amended by adding
the following new paragraph at the end:

‘‘(19) The term ‘least-cost planning’ means
planning by use of any standard, regulation,
practice, or policy by which a State regu-
latory agency undertakes, or requires an
electric or gas utility to undertake, a sys-
tematic comparison of energy efficiency,
transmission, distribution, generation and
supply investment opportunities to minimize
life-cycle costs of adequate and reliable util-
ity services to customers. Least-cost plan-
ning shall take into account necessary fea-
tures for system operation such as diversity,
reliability, dispatchability, and other factors
of risk and shall treat demand and supply re-
sources on a consistent and integrated
basis.’’.

(e) REPORT.—Not later than 2 years after
the date of the enactment of this Act, the
Secretary of Energy shall transmit a report
to the President and to the Congress con-
taining a survey of all State laws, regula-
tions, practices, and policies under which
State regulatory authorities—

(1) require least-cost planning (as defined
in the Public Utility Regulatory Policies Act
of 1978); and

(2) implement the provisions of paragraphs
(7), (8), (9), and (10) of section 111(d) of the
Public Utility Regulatory Policies Act of
1978 (as added by subsection (a) of this sec-
tion).
The report shall include an analysis prepared
in consultation with the Federal Trade Com-
mission, of the competitive impact of imple-
mentation of energy conservation, energy ef-
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ficiency, and other demand side management
programs by utilities on small businesses en-
gaged in the design, sale, supply, installa-
tion, or servicing of similar energy conserva-
tion, energy efficiency, or other demand side
management measures and whether any un-
fair, deceptive, or predatory acts or practices
exist, or are likely to exist, from implemen-
tation of such programs.
SEC. 132. TENNESSEE VALLEY AUTHORITY

LEAST-COST PLANNING PROGRAM.
(a) IN GENERAL.—The Tennessee Valley Au-

thority shall conduct a least-cost planning
program in accordance with this section.

(b) CONDUCT OF PROGRAM.—
(1) IN GENERAL.—In conducting a least-cost

planning program under subsection (a), the
Tennessee Valley Authority shall employ
and implement a planning and selection
process for new energy resources which eval-
uates the full range of existing and incre-
mental resources (including new power sup-
plies, energy conservation and efficiency,
and renewable energy resources) in order to
provide adequate and reliable service to elec-
tric customers of the Tennessee Valley Au-
thority at the lowest system cost.

(2) PLANNING AND SELECTION PROCESS.—The
planning and selection process referred to in
paragraph (1) shall—

(A) take into account necessary features
for system operation, including diversity, re-
liability, dispatchability, and other factors
of risk;

(B) take into account the ability to verify
energy savings achieved through energy con-
servation and efficiency and the projected
durability of such savings measured over
time; and

(C) treat demand and supply resources on a
consistent and integrated basis.

(3) SYSTEM COST DEFINED.—As used in para-
graph (1), the term ‘‘system cost’’ means all
direct and quantifiable net costs for an en-
ergy resource over its available life, includ-
ing the cost of production, transportation,
utilization, waste management, environ-
mental compliance, and, in the case of im-
ported energy resources, maintaining access
to foreign sources of supply.

(c) PARTICIPATION BY DISTRIBUTORS.—
(1) IN GENERAL.—In conducting a least-cost

planning program under subsection (a), the
Tennessee Valley Authority shall—

(A) provide an opportunity for distributors
of the Tennessee Valley Authority to rec-
ommend cost-effective energy efficiency op-
portunities, rate structure incentives, and
renewable energy proposals for inclusion in
such program; and

(B) encourage and assist such distributors
in the planning and implementation of cost-
effective energy efficiency options.

(2) ASSISTANCE.—The Tennessee Valley Au-
thority shall provide appropriate assistance
to distributors under paragraph (1)(B). Such
assistance shall, where cost effective, be pro-
vided by the Tennessee Valley Authority
acting through, or in cooperation with, an
association of distributors. Such assistance
may include publications, workshops, con-
ferences, one-on-one assistance, financial as-
sistance, equipment loans, technology as-
sessment studies, marketing studies, and
other appropriate mechanisms to transfer in-
formation on energy efficiency and renew-
able energy options and programs to cus-
tomers.

(d) PUBLIC REVIEW AND COMMENT.—Before
the selection and addition of a major new en-
ergy resource on the Tennessee Valley Au-
thority system, the Tennessee Valley Au-
thority shall provide an opportunity for pub-
lic review and comment and shall include a
description of any such action in an annual
report to the President and Congress.

(e) EXEMPTION FROM CERTAIN REQUIRE-
MENTS.—The Tennessee Valley Authority

shall not be subject to the least-cost plan-
ning requirements contained in section 111(d)
of the Public Utility Regulatory Policies Act
of 1978 or any similar requirement which
might arise out of the Tennessee Valley
Authority’s electric power transactions with
the Southeastern Power Administration.
SEC. 133. AMENDMENT OF HOOVER POWER

PLANT ACT.
Title II of the Hoover Power Plant Act of

1984 (42 U.S.C. 7275–7276, Public Law 98–381) is
amended to read as follows:

‘‘TITLE II—INTEGRATED RESOURCE
PLANNING

‘‘Sec. 201. Definitions.
‘‘Sec. 202. Regulations to require inte-

grated resource planning.
‘‘Sec. 203. Technical assistance.
‘‘Sec. 204. Integrated resource plans.
‘‘Sec. 205. Central Valley Project energy

efficiency pilot program.
‘‘Sec. 206. Miscellaneous provisions.

‘‘SEC. 201. DEFINITIONS.
‘‘As used in this title:
‘‘(1) The term ‘Administrator’ means the

Administrator of the Western Area Power
Administration.

‘‘(2) The term ‘integrated resource plan-
ning’ means planning by which a customer
undertakes a systematic comparison of all
practicable energy efficiency and energy sup-
ply resource options (including load-manage-
ment programs and renewable energy re-
sources) to identify least-cost options for
providing reliable electric service. Inte-
grated resource planning shall take into ac-
count necessary features for system oper-
ations, such as diversity, reliability,
dispatchability, and other factors of risk.

‘‘(3) The term ‘least cost option’ means an
option for providing reliable electric services
to electric customers which will, to the ex-
tent practicable, minimize life-cycle system
costs, including adverse environmental ef-
fects, of providing such service. To the ex-
tent practicable, energy efficiency and re-
newable resources may be given priority in
any least-cost option.

‘‘(4) The term ‘long-term firm power serv-
ice contract’ means any contract for the sale
by Western Area Power Administration of
firm capacity, with or without energy, which
is to be delivered over a period of more than
one year.

‘‘(5) The terms ‘customer’ or ‘customers’
means any entity or entities purchasing firm
capacity with or without energy, from the
Western Area Power Administration under a
long-term firm power service contract. Such
terms include parent-type entities and their
distribution or user members.

‘‘(6) For any customer, the term ‘applica-
ble integrated resource plan’ means the inte-
grated resource plan approved by the Admin-
istrator under this title for that customer.
‘‘SEC. 202. REGULATIONS TO REQUIRE INTE-

GRATED RESOURCE PLANNING.
‘‘(a) REGULATIONS.—Within 1 year after the

enactment of this section, the Administrator
shall, by regulation, revise the Final Amend-
ed Guidelines and Acceptance Criteria for
Customer Conservation and Renewable En-
ergy Programs published in the Federal Reg-
ister on August 21, 1985 (50 F.R. 33892), or any
subsequent amendments thereto, to require
each customer purchasing electric energy
under a long-term firm power service con-
tract with the Western Area Power Adminis-
tration to implement, within 3 years after
the enactment of this section, integrated re-
source planning in accordance with the re-
quirements of this title.

‘‘(b) CERTAIN SMALL CUSTOMERS.—Notwith-
standing subsection (a), for customers with
total annual energy sales or usage of 25
Gigawatthours or less which are not mem-
bers of a joint action agency or a generation
and transmission cooperative with power

supply responsibility, the Administrator
may establish different regulations and
apply such regulations to customers that the
Administrator finds have limited economic,
managerial, and resource capability to con-
duct integrated resource planning. The regu-
lations under this subsection shall require
such customers to consider all reasonable op-
portunities to meet their future energy serv-
ice requirements using demand-side tech-
niques, new renewable resources and other
programs that will provide retail customers
with electricity at the lowest possible cost,
and minimize, to the extent practicable, ad-
verse environmental effects.
‘‘SEC. 203. TECHNICAL ASSISTANCE.

‘‘(a) IN GENERAL.—The Administrator shall
provide technical assistance to customers to,
among other things, conduct integrated re-
source planning, implement applicable inte-
grated resource plans, and otherwise comply
with the requirements of this title. Tech-
nical assistance may include publications,
workshops, conferences, one-to-one assist-
ance, equipment loans, technology and re-
source assessment studies, marketing stud-
ies, and other mechanisms to transfer infor-
mation on energy efficiency and renewable
energy options and programs to customers.
The Administrator shall give priority to pro-
viding technical assistance to customers
that have limited capability to conduct inte-
grated resource planning.

‘‘(b) PILOT PROGRAMS.—Within 12 months
after the enactment of this section, the Ad-
ministrator shall develop pilot programs to
assist its customers in understanding the
benefits, costs and potential of demand-side
management. The Administrator shall de-
sign programs to—

‘‘(1) develop information regarding the
benefits, costs and potential of demand-side
management for each major customer class;

‘‘(2) develop information regarding the
benefits, costs and potential of demand-side
management that focuses on these factors on
a regional or subregional basis; and

‘‘(3) develop information that is not al-
ready otherwise available to the Adminis-
trator and its customers.

‘‘(c) FULL SCALE PILOT PROGRAMS.—On the
basis of the information developed pursuant
to subsection (b) of this section and any
other information available to the Adminis-
trator, the Administrator shall design full-
scale, cost-effective demand-side manage-
ment programs that the Western Area Power
Administration and its customers may uti-
lize.

‘‘(d) ENVIRONMENTAL COSTS.—The Adminis-
trator shall document and make available
information regarding various methodolo-
gies to quantify environmental costs, values
of demand-side management, and energy
supply-side resource options.
‘‘SEC. 204. INTEGRATED RESOURCE PLANS.

‘‘(a) REVIEW BY WESTERN AREA POWER AD-
MINISTRATION.—Within 1 year after the en-
actment of this section, the Administrator
shall, by regulation, revise the Final Amend-
ed Guidelines and Acceptance Criteria for
Customer Conservation and Renewable En-
ergy Programs published in the Federal Reg-
ister on August 21, 1985 (50 F.R. 33892), or any
subsequent amendments thereto, to require
each customer to submit an integrated re-
source plan to the Administrator within 12
months after such regulations are amended.
The regulation shall require a revision of
such plan to be submitted every 5 years after
the initial submission. The Administrator
shall review the initial plan in accordance
with a schedule established by the Adminis-
trator (which schedule will provide for the
review of all initial plans within 24 months
after such regulations are amended), and
each revision thereof within 120 days after
his receipt of the plan or revision and deter-
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mine whether the customer has in the devel-
opment of the plan or revision, complied
with this title. Plan amendments may be
submitted to the Administrator at any time
and the Administrator shall review each
such amendment within 120 days after re-
ceipt thereof to determine whether the cus-
tomer in amending its plan has complied
with this title. If the Administrator deter-
mines that the customer, in developing its
plan, revision, or amendment, has not com-
plied with the requirements of this title, the
customer shall resubmit the plan at any
time thereafter. Whenever a plan or revision
or amendment is resubmitted the Adminis-
trator shall review the plan or revision or
amendment within 120 days after his receipt
thereof to determine whether the customer
has complied with this title.

‘‘(b) CRITERIA FOR APPROVAL OF INTE-
GRATED RESOURCE PLANS.—The Adminis-
trator shall approve an integrated resource
plan submitted as required under subsection
(a) if, in developing the plan, the customer
has:

‘‘(1) Identified and accurately compared all
practicable energy efficiency and energy sup-
ply resource options available to the cus-
tomer.

‘‘(2) Included a 2-year action plan and a 5-
year action plan which describe specific ac-
tions the customer will take to implement
its integrated resource plan.

‘‘(3) Designated ‘least-cost options’ to be
utilized by the customer for the purpose of
providing reliable electric service to its re-
tail consumers and explained the reasons
why such options were selected.

‘‘(4) To the extent practicable, minimized
adverse environmental effects of new re-
source acquisitions.

‘‘(5) In preparation and development of the
plan (and each revision or amendment of the
plan) has provided for full public participa-
tion, including participation by governing
boards.

‘‘(6) Included load forecasting.
‘‘(7) Provided methods of validating pre-

dicted performance in order to determine
whether objectives in the plan are being met.

‘‘(8) Met such other criteria as the Admin-
istrator shall require.

‘‘(c) USE OF OTHER INTEGRATED RESOURCE
PLANS.—Where a customer or group of cus-
tomers are implementing integrated re-
source planning under a program responding
to Federal, State, or other initiatives, in
evaluating that customer’s integrated re-
source plan under this title, the Adminis-
trator shall accept such plan as fulfillment
of the requirements of this title to the ex-
tent such plan substantially complies with
the requirements of this title.

‘‘(d) COMPLIANCE WITH INTEGRATED RE-
SOURCE PLANS.—Within 1 year after the en-
actment of this section, the Administrator
shall, by regulation, revise the Final Amend-
ed Guidelines and Acceptance Criteria for
Customer Conservation and Renewable En-
ergy Programs published in the Federal Reg-
ister on August 21, 1985 (50 F.R. 33892), or any
subsequent amendments thereto, to require
each customer to fully comply with the ap-
plicable integrated resource plan and submit
an annual report to the Administrator (in
such form and containing such information
as the Administrator may require) describ-
ing the customer’s progress to the goals es-
tablished in such plan. After the initial re-
view under subsection (a) the Administrator
shall periodically conduct reviews of a rep-
resentative sample of applicable integrated
resource plans and the customer’s implemen-
tation of the applicable integrated resource
plan to determine if the customers are in
compliance with their plans. If the Adminis-
trator finds a customer out-of-compliance,
the Administrator shall impose a surcharge
under this section on all electric energy pur-

chased by the customer from the Western
Area Power Administration or reduce such
customer’s power allocation by 10 percent,
unless the Administrator finds that a good
faith effort has been made to comply with
the approved plan.

‘‘(e) ENFORCEMENT.—
‘‘(1) NO APPROVED PLAN.—If an integrated

resource plan for any customer is not sub-
mitted before the date 12 months after the
guidelines are amended as required under
this section or if the plan is disapproved by
the Administrator and a revised plan is not
resubmitted by the date 9 months after the
date of such disapproval, the Administrator
shall impose a surcharge of 10 percent of the
purchase price on all power obtained by that
customer from the Western Area Power Ad-
ministration after such date. The surcharge
shall remain in effect until an integrated re-
source plan is approved for that customer. If
the plan is not submitted for more than one
year after the required date, the surcharge
shall increase to 20 percent for the second
year (or any portion thereof prior to ap-
proval of the plan) and to 30 percent there-
after until the plan is submitted or the con-
tract for the purchase of power by such cus-
tomer from the Western Area Power Admin-
istration terminates.

‘‘(2) FAILURE TO COMPLY WITH APPROVED
PLAN.—After approval by the Administrator
of an applicable integrated resource plan for
any customer, the Administrator shall im-
pose a 10 percent surcharge on all power pur-
chased by such customer from the Western
Area Power Administration whenever the
Administrator determines that such cus-
tomer’s activities are not consistent with
the applicable integrated resource plan. The
surcharge shall remain in effect until the
Administrator determines that the cus-
tomer’s activities are consistent with the ap-
plicable integrated resource plan. The sur-
charge shall be increased to 20 percent if the
customer’s activities are out of compliance
for more than one year and to 30 percent
after more than 2 years, except that no sur-
charge shall be imposed if the customer dem-
onstrates, to the satisfaction of the Adminis-
trator, that a good faith effort has been
made to comply with the approved plan.

‘‘(3) REDUCTION IN POWER ALLOCATION.—In
the case of any customer subject to a sur-
charge under paragraph (1) or (2), in lieu of
imposing such surcharge the Administrator
may reduce such customer’s power alloca-
tion from the Western Area Power Adminis-
tration by 10 percent. The Administrator
shall provide by regulation the terms and
conditions under which a power allocation
terminated under this subsection may be re-
instated.

‘‘(4) SUITS TO REQUIRE ENFORCEMENT.—A re-
tail customer of any customer may bring an
action against the Administrator to require
the Administrator to—

‘‘(A) immediately approve or disapprove a
plan or plan revision or amendment when-
ever the Administrator has failed to approve
or disapprove such plan or plan revision or
amendment within the applicable time pe-
riod specified in subsection (a); or

‘‘(B) impose a surcharge or power alloca-
tion reduction on any customer whenever
such surcharge or reduction is mandated in
accordance with paragraphs (1), (2), and (3) of
this subsection.

The United States District Courts shall have
jurisdiction in any action under this para-
graph, without regard to the amount in con-
troversy or the citizenship of the parties, to
require the Administrator to immediately
approve or disapprove a plan or plan revision
or amendment or to impose a surcharge or
power allocation reduction on any customer,
as the case may be. No action may be
brought under this paragraph until 60 days

after the plaintiff has given notice to the Ad-
ministrator of the proposed action.

‘‘(f) INTEGRATED RESOURCE PLANNING CO-
OPERATIVES.—With the approval of the Ad-
ministrator, customers within any State or
region may form integrated resource plan-
ning cooperatives for the purposes of com-
plying with this title, and such customers
shall be allowed an additional 6 months to
submit an initial integrated resource plan to
the Administrator.

‘‘(g) CUSTOMERS WITH MORE THAN 1 CON-
TRACT.—If more than one long-term firm
power service contract exists between the
Administrator and a customer, only one in-
tegrated resource plan shall be required for
that customer under this title.

‘‘(h) PROGRAM REVIEW.—Within 1 year after
January 1, 1999, and at appropriate intervals
thereafter, the Administrator shall initiate a
public process to review the program estab-
lished by this section. The Administrator is
authorized at that time to revise the criteria
set forth in section 204(b) to reflect changes,
if any, in technology, needs, or other devel-
opments.

‘‘(i) RENEWABLE ENERGY.—(1) Within 12
months after the date of enactment of this
title, the Administrator shall establish a Re-
newable Energy Joint Venture Fund to pro-
vide assistance under paragraph (2). There is
authorized to be appropriated to the Admin-
istrator not more than $25,000,000 to be de-
posited in the Renewable Energy Joint Ven-
ture Fund. Expenditures from the Renewable
Energy Joint Venture Fund shall be non-
reimbursable. Not more than $5,000,000 may
be expended from the fund for providing as-
sistance to a single project.

‘‘(2) Upon the request of a Western Area
Power Administration customer, the Admin-
istrator is authorized to use amounts avail-
able in the Renewable Energy Joint Venture
Fund to provide such technical and related
assistance to such customer in accordance
with paragraph (3) as is necessary to facili-
tate the development and design of cost-ef-
fective renewable energy demonstration
projects by such customer.

‘‘(3) Assistance provided under paragraph
(2) may consist of grants to cover the capital
costs of renewable energy demonstration
projects. Such assistance shall not exceed an
amount equal to 50 percent of the total cap-
ital costs of any project (including the total
capital costs of any necessary transmission
interconnections for such renewable energy
project). Any need for power determination
made in connection with the construction of
a project assisted under this section shall be
made by the Secretary of Energy.

‘‘(4) As used in this subsection, the term
‘renewable energy’ has the same meaning as
provided by section 808 of Public Law 101–549.

‘‘(5) The provisions of this subsection shall
terminate 3 years after the enactment of the
Energy Development and Environmental
Protection Act.
‘‘SEC. 205. CENTRAL VALLEY PROJECT ENERGY

EFFICIENCY PILOT PROGRAM.
‘‘(a) ENERGY EFFICIENCY AND CONSERVATION

IMPROVEMENTS.—Within 1 year after the en-
actment of this section, the Secretary of En-
ergy, in cooperation with the Secretary of
Interior, is directed to promulgate regula-
tions and implement a public process where-
by any entity with a long-term firm power
service Central Valley Project (hereinafter
referred to as ‘CVP’) contract may propose
to the Administrator energy efficiency and
conservation improvements in the CVP
water delivery, power generation, trans-
mission systems, and associated irrigation
and water systems, provide all financing for
such efficiency improvements, and receive 80
percent of the energy and capacity savings
produced from such improvements. Any en-
ergy efficiency improvements which are ap-
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proved by the Administrator under sub-
section (c) shall be implemented by the Ad-
ministrator or by the Secretary of the Inte-
rior.

‘‘(b) DURATION OF RECEIPT OF EFFICIENCY
SAVINGS.—An entity providing financing for
an efficiency improvement referred to in
subsection (a) shall receive, through a con-
tract with the Administrator, 80 percent of
all savings that result from such efficiency
improvement, for a period of not more than
20 years. After such contract expires, the
savings shall be made available for other
project purposes as authorized by law.

‘‘(c) ENERGY EFFICIENCY SAVINGS.—Any en-
tity receiving energy efficiency savings
under subsection (b) shall only receive 80
percent of those energy efficiency savings di-
rectly produced from efficiency improve-
ments that they have provided financing for
and that have been independently verified.

‘‘(d) CRITERIA FOR APPROVAL.—The Admin-
istrator shall approve any energy efficiency
or conservation improvement referred to in
subsection (a) based on the following cri-
teria:

‘‘(1) The technical feasibility of the im-
provement.

‘‘(2) The amount of energy saved in rela-
tion to amount of money invested.

‘‘(3) The lack of negative effect of the im-
provement on others.

‘‘(4) The capability of the entity to finance
the proposed improvements.

‘‘(5) The degree to which participating en-
tities have secured or can secure the nec-
essary financing, permits, clearances, and
other arrangements necessary to implement
the improvements.

‘‘(6) The lack of negative impact on the en-
vironment.

‘‘(7) Such other criteria as may be estab-
lished by the Secretary of Energy.

‘‘(e) 20-PERCENT SET-ASIDE.—The Western
Area Power Administration shall receive 20
percent of any power saved from an improve-
ment to the CVP system. These savings shall
be made available to the Secretary of the In-
terior to restore the fish and wildlife re-
sources of the CVP, including using such sav-
ings to provide power to operate refuges,
hatcheries, pumps or other facilities. Any
power surplus to these needs shall be made
available for other project purposes as au-
thorized by law. Power supply from nonfed-
erally financed improvements shall not be
classified as project power except for the
power made available to the Secretary of the
Interior for fish and wildlife purposes. Any
changes in CVP operation for this program
shall not impact the CVP’s ability to meet
its other authorized purposes.

‘‘(f) SUNSET PROVISION.—The authority of
this section shall expire 5 years following
promulgation of final regulations under this
section. Any contracts in place at the end of
the 5-year period shall continue in effect
through the term of the contract.
‘‘SEC. 206. MISCELLANEOUS PROVISIONS.

‘‘(a) ENVIRONMENTAL IMPACT STATEMENT.—
The provisions of the National Environ-
mental Policy Act of 1969 shall apply to ac-
tions of the Administrator implementing
this title in the same manner and to the
same extent as such provisions apply to
other major Federal actions significantly af-
fecting the quality of the human environ-
ment.

‘‘(b) ANNUAL REPORTS.—The Administrator
shall include in the annual report submitted
by the Western Area Power Administration
(1) a description of the activities undertaken
by the Administrator and by customers
under this title and (2) an estimate of the en-
ergy savings and renewable resource benefits
achieved as a result of such activities.

‘‘(c) STATE REGULATED INVESTOR-OWNED
UTILITIES.—Investor-owned electric utilities

whose rates and charges for the sale of elec-
tric energy are regulated by a State regu-
latory authority shall be exempt from the
requirements of this title.’’.

PART 2—GAS UTILITIES
SEC. 141. ENCOURAGEMENT OF INVESTMENTS IN

CONSERVATION AND ENERGY EFFI-
CIENCY.

(a) IN GENERAL.—Section 303(b) of the Pub-
lic Utility Regulatory Policies Act of 1978 is
amended by inserting at the end the follow-
ing new paragraphs:

‘‘(3) LEAST-COST PLANNING.—Each gas util-
ity shall employ least-cost planning, as de-
fined in section 131(c) of this title, in order
to provide adequate and reliable service to
its gas customers at the lowest system cost.
All plans or filings of a State regulated gas
utility before a State regulatory authority
to meet the requirements of this paragraph
shall (A) be updated on a regular basis, (B)
provide the opportunity for public participa-
tion and comment, (C) provide for methods
of validating predicted performance, and (D)
contain a requirement that the plan be im-
plemented after approval of the State regu-
latory authority. Section 303(c) shall not
apply to this paragraph to the extent that it
could be construed to require the State regu-
latory authority to extend the record of a
State proceeding in submitting reports to
the Federal Government.

‘‘(4) INVESTMENTS IN CONSERVATION AND DE-
MAND MANAGEMENT.—The rates charged by
any gas utility shall be such that the util-
ity’s prudent investments in, and expendi-
tures for, energy conservation and load shift-
ing programs and for other energy demand
management measures which are consistent
with the findings and purposes of the Com-
prehensive National Energy Policy Act are
at least as profitable (taking into account
the income lost due to reduced sales result-
ing from such programs) as prudent invest-
ments in, and expenditures for, the acquisi-
tion or construction of supplies and facili-
ties. This objective requires that (A) regu-
lators link the utility’s net revenues at least
in part to the utility’s performance in imple-
menting cost-effective programs promoted
by this section; and (B) regulators ensure
that, for purposes of recovering fixed costs,
including its authorized return, the utility’s
performance is not affected by reductions in
its retail sales volumes.

‘‘(5) INCLUSION OF EXTERNAL COSTS.—The
utility’s least-cost plans shall include, to the
greatest extent practicable, the external im-
pacts of providing gas service, including en-
vironmental degradation, and in the case of
imported resources, maintaining access to
foreign sources of supply. Such impacts will
be used in determining the cost-effectiveness
of demand and supply options. Regulators
shall seek to avoid incentives for use of envi-
ronmentally inferior unregulated fuels, and
shall ensure that their treatment of external
impacts is symmetrical for each fuel subject
to their regulation, to avoid creation of inap-
propriate fuel substitution incentives.’’.

(b) IMPACT ON SMALL BUSINESS.—Section
303 of such Act is amended by inserting the
following new subsection at the end thereof:

‘‘(d) SMALL BUSINESS IMPACTS.—If a State
regulatory authority implements a standard
established by subsection (b) (3) or (4), such
authority shall (1) consider the impact that
implementation of such standard would have
on small businesses engaged in the design,
sale, supply, installation, or servicing of en-
ergy conservation, energy efficiency, or
other demand side management measures,
and (2) implement such standard so as to as-
sure that utility actions would not provide
such utilities with unfair competitive advan-
tages over such small businesses.’’.

(c) EFFECTIVE DATE.—Section 303(a) of such
Act is amended by inserting ‘‘(or after the

enactment of the Comprehensive National
Energy Policy Act in the case of standards
under paragraphs (3), (4), and (5) of sub-
section (b))’’ after ‘‘Act’’ and by striking out
‘‘standard established by subsection (b)(2)’’
in paragraph (2) and inserting ‘‘standards es-
tablished by paragraphs (2), (3), (4) and (5) of
subsection (b)’’.

(d) REPORT.—The report under section
131(d) of this Act transmitted by the Sec-
retary of Energy to the President and to the
Congress shall contain a survey of all State
laws, regulations, practices, and policies
under which State regulatory authorities
implement the provisions of paragraphs (3),
(4), and (5) of section 303(b) of the Public
Utility Regulatory Policies Act of 1978 (as
added by subsection (a) of this section). The
report shall include an analysis prepared in
consultation with the Federal Trade Com-
mission, of the competitive impact of imple-
mentation of energy conservation, energy ef-
ficiency, and other demand side management
programs by utilities on small businesses en-
gaged in the design, sale, supply, installa-
tion, or servicing of similar energy conserva-
tion, energy efficiency, or other demand side
management measures and whether any un-
fair, deceptive, or predatory acts or practices
exist, or are likely to exist, from implemen-
tation of such programs.

PART 3—GENERAL PROVISIONS
SEC. 151. CONSERVATION GRANTS TO STATE

REGULATORY AUTHORITIES.
(a) CONSERVATION GRANTS.—The Secretary

of Energy is authorized in accordance with
the provisions of this section to provide
grants to State regulatory authorities in an
amount not to exceed $100,000 per authority,
for purposes of encouraging the consider-
ation of conservation, energy efficiency re-
sources, and other demand side management
measures consistent with the purposes of
this title as a means of meeting electric sup-
ply needs and to meet the requirements of
paragraphs (7), (8), (9), and (10) of section
111(d) of the Public Utility Regulatory Poli-
cies Act of 1978 (as added by section 131(a) of
this Act) and as a means of meeting gas sup-
ply needs and to meet the requirements of
paragraphs (3), (4), and (5) of section 303(b) of
the Public Utility Regulatory Policies Act of
1978 (as added by section 141(a) of this Act).
Such grants may be utilized by a State regu-
latory authority to provide financial assist-
ance to nonprofit subgrantees of the Depart-
ment of Energy’s Weatherization Assistance
Program to facilitate participation by such
subgrantees in proceedings of such regu-
latory authority to examine demand-side
management.

(b) PLAN.—A State regulatory authority
wishing to receive a grant under this section
shall submit a plan to the Secretary that
specifies the actions such authority proposes
to take that would achieve the purposes of
this section.

(c)(1) SECRETARIAL ACTION.—In determin-
ing whether, and in what amount, to provide
a grant to a State regulatory authority
under this section the Secretary shall con-
sider, in addition to other appropriate fac-
tors, the actions proposed by the State regu-
latory authority to achieve the purposes of
this section and to consider implementation
of the ratemaking standards established in—

(A) paragraphs (7), (8), (9), and (10) of sec-
tion 111(d) of the Public Utility Regulatory
Policies Act of 1978 (as added by section
131(a) of this Act); or

(B) paragraphs (3), (4), and (5) of section
303(b) of the Public Utility Regulatory Poli-
cies Act of 1978 (as added by section 141(a) of
this Act).

(2) Such actions—
(A) shall include procedures to facilitate

the participation of grantees and nonprofit
subgrantees of the Department of Energy’s
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Weatherization Assistance Program in pro-
ceedings of such regulatory authority to ex-
amine demand-side management; and

(B) shall provide for coverage of the cost of
such subgrantees’ participation in such par-
ticipation.

(d) RECORDKEEPING.—Each State regu-
latory authority that receives a grant under
this section shall keep such records as the
Secretary shall require.

(e) RULES.—The Secretary may prescribe
such rules as may be necessary or appro-
priate for carrying out the provisions of this
section.

(f) DEFINITION.—For purposes of this sec-
tion, the term ‘‘State regulatory authority’’
shall have the same meaning as provided by
section 3 of the Public Utility Regulatory
Policies Act of 1978 in the case of electric
utilities, and such term shall have the same
meaning as provided by section 302 of the
Public Utility Regulatory Policies Act of
1978 in the case of gas utilities, except that
in the case of any State without a statewide
ratemaking authority, such term shall mean
the State energy office.

(g) AUTHORIZATION.—There are authorized
to be appropriated $5,000,000 for each of the
fiscal years 1992, 1993, and 1994 to carry out
the purposes of this section.

Subtitle D—Requirements and Information
SEC. 161. ENERGY EFFICIENCY LABELING FOR

WINDOWS AND WINDOW SYSTEMS.
(a) IN GENERAL.—(1) The Secretary shall,

with funds available to carry out this sec-
tion, provide financial assistance to support
a voluntary national window rating program
that will develop energy ratings and labels
for windows and window systems by Decem-
ber 31, 1992.

(2) The rating program shall include—
(A) specifications and guidelines that will

enable all window buyers to make more in-
formed purchasing decisions about the en-
ergy efficiency of windows and window sys-
tems; and

(B) information that will allow window
buyers to assess the energy consumption and
potential cost savings of alternative window
products.

(3) The rating program shall be established
and administered by the National Fenestra-
tion Rating Council which shall periodically
report to the Congress and the Secretary on
the progress being made toward establishing
the program.

(b) MONITORING.—The Secretary shall mon-
itor and evaluate the efforts of the National
Fenestration Rating Council and make de-
terminations about whether the program es-
tablished within the Council is consistent
with subsection (a).

(c) ALTERNATIVE SYSTEM.—(1) If the Sec-
retary has not, by December 31, 1992, cer-
tified that a voluntary national window rat-
ing program consistent with the objectives
of subsection (a) has been established, the
Secretary shall, after consultation with the
National Institute of Standards and Tech-
nology, develop, by December 31, 1993, test-
ing procedures under section 323 of the En-
ergy Policy and Conservation Act (42 U.S.C.
6293) for windows and window systems.

(2) If the Secretary develops such proce-
dures, the Federal Trade Commission (here-
after in this section referred to as the ‘‘Com-
mission’’) shall prescribe labeling rules
under section 324 of such Act (42 U.S.C. 6294)
for windows and window systems except
that, with respect to any type of window or
window system (or class thereof), the Com-
mission may determine that such labeling is
not technologically or economically feasible
or is not likely to assist consumers in mak-
ing purchasing decisions.

(3) For purposes of sections 323, 324, and 327
of such Act, windows and window systems
shall be considered covered products under

section 322 of such Act (42 U.S.C. 6292) to the
extent necessary to carry out this sub-
section.

(4) For purposes of section 327(a) of such
Act, the term ‘‘this part’’ includes this sub-
section to the extent necessary to carry out
this subsection.
SEC. 162. VOLUNTARY STANDARDS FOR INDUS-

TRIAL INSULATION AND IMPROVE-
MENT OF INDUSTRIAL AUDITS.

(a) IN GENERAL.—(1) The Secretary of En-
ergy shall, with funds available to carry out
this section, develop, directly or by contract,
a voluntary national program to devise
standards for the proper levels of industrial
insulation.

(2) The standards shall be developed in con-
sultation with manufacturers, suppliers, and
installers of insulation and with utilities and
major industrial energy users.

(3) The Secretary shall issue such stand-
ards not later than December 31, 1992.

(b) RECOMMENDATIONS.—Not later than De-
cember 31, 1992, the Secretary shall, in con-
junction with the development of standards
under subsection (a), review the status of in-
dustrial energy auditing procedures and
make recommendations for improvement as
appropriate.

(c) OTHER ASSISTANCE.—The Secretary
shall conduct a program of education and
technical assistance concerning the stand-
ards and auditing procedures.

(d) REPORT.—The Secretary shall transmit,
by December 31, 1994, a report to the Con-
gress detailing—

(1) the standards developed and rec-
ommended changes in audit procedures; and

(2) the educational and technical assist-
ance provided under this section, an evalua-
tion of its effectiveness, and the responsive-
ness of the industrial sector to the stand-
ards.
SEC. 163. ENERGY CONSERVATION REQUIRE-

MENTS FOR CERTAIN COMMERCIAL
AND INDUSTRIAL EQUIPMENT.

(a) DEFINITIONS.—Section 340 of the Energy
Policy and Conservation Act (42 U.S.C. 6311)
is amended—

(1) in paragraph (1)—
(A) by redesignating subparagraph (B) as

subparagraph (G); and
(B) by inserting after subparagraph (A) the

following:
‘‘(B) Small commercial package air condi-

tioning and heating equipment.
‘‘(C) Large commercial package air condi-

tioning and heating equipment.
‘‘(D) Packaged terminal air-conditioners

and packaged terminal heat pumps.
‘‘(E) Warm air furnaces and packaged boil-

ers.
‘‘(F) Storage water heaters, instantaneous

water heaters, and unfired hot water storage
tanks.’’; and

(2) in paragraph (2)(B)—
(A) by striking out ‘‘pumps)’’ and inserting

in lieu thereof ‘‘pumps, small and large com-
mercial package air conditioning and heat-
ing equipment, packaged terminal air-condi-
tioners, packaged terminal heat pumps,
warm air furnaces, packaged boilers, storage
water heaters, instantaneous water heaters,
and unfired hot water storage tanks)’’; and

(B) by striking out clauses (v) and (xi) and
redesignating clauses (vi), (vii), (viii), (ix),
(x), (xii), (xiii), and (xiv) as clauses (v), (vi),
(vii), (viii), (ix), (x), (xi), and (xii), respec-
tively; and

(3) by adding at the end the following:
‘‘(8) The term ‘small commercial package

air conditioning and heating equipment’
means air-cooled, water-cooled, evapo-
ratively-cooled, or water source (not includ-
ing ground water source) electrically oper-
ated, unitary central air conditioners and
central air conditioning heat pumps for com-
mercial application which are rated below
135,000 Btu per hour (cooling capacity).

‘‘(9) The term ‘large commercial package
air conditioning and heating equipment’
means air-cooled, water-cooled, evapo-
ratively-cooled, or water source (not includ-
ing ground water source) electrically oper-
ated, unitary central air conditioners and
central air conditioning heat pumps for com-
mercial application which are rated at or
above 135,000 Btu per hour and below 240,000
Btu per hour (cooling capacity).

‘‘(10)(A) The term ‘packaged terminal air
conditioner’ means a wall sleeve and a sepa-
rate unencased combination of heating and
cooling assemblies specified by the builder
and intended for mounting through the wall.
It includes a prime source of refrigeration,
separable outdoor louvers, forced ventila-
tion, and heating availability energy.

‘‘(B) The term ‘packaged terminal heat
pump’ means a packaged terminal air condi-
tioner that utilizes reverse cycle refrigera-
tion as its prime heat source and should have
supplementary heating availability by build-
er’s choice of energy.

‘‘(11)(A) The term ‘warm air furnace’
means a self-contained oil- or gas-fired fur-
nace designed to supply heated air through
ducts to spaces that require it and includes
combination warm air furnace/electric air
conditioning units but does not include unit
heaters and duct furnaces.

‘‘(B) The term ‘packaged boiler’ means a
boiler that is shipped complete with heating
equipment, mechanical draft equipment, and
automatic controls; usually shipped in one
or more sections.

‘‘(12)(A) The term ‘storage water heater’
means a water heater that heats and stores
water within the appliance at a
thermostatically controlled temperature for
delivery on demand. Such term does not in-
clude units with an input rating of 4000 Btu
per hour or more per gallon of stored water.

‘‘(B) The term ‘instantaneous water heat-
er’ means a water heater that has an input
rating of at least 4000 Btu per hour per gallon
of stored water.

‘‘(C) The term ‘unfired hot water storage
tank’ means a tank used to store water that
is heated externally.

‘‘(13)(A) The term ‘electric motor’ means
any motor which is a general purpose T-
frame, single-speed, foot-mounting, poly-
phase squirrel-cage induction motor of the
National Electrical Manufacturers Associa-
tion, Design A and B, continuous rated, oper-
ating on 230/460 volts and constant 60 Hertz
line power as defined in NEMA Standards
Publication MG1–1987.

‘‘(B) The term ‘definite purpose motor’
means any motor designed in standard rat-
ings with standard operating characteristics
or standard mechanical construction for use
under service conditions other than usual or
for use on a particular type of application
and which cannot be used in most general
purpose applications.

‘‘(C) The term ‘special purpose motor’
means any motor, other than a general pur-
pose motor or definite purpose motor, which
has special operating characteristics or spe-
cial mechanical construction, or both, de-
signed for a particular application.

‘‘(D) The term ‘open motor’ means a motor
having ventilating openings which permit
passage of external cooling air over and
around the windings of the machine.

‘‘(E) The term ‘enclosed motor’ means a
motor so enclosed as to prevent the free ex-
change of air between the inside and outside
of the case but not sufficiently enclosed to
be termed airtight.

‘‘(F) The term ‘small electric motor’
means a NEMA general purpose alternating
current single-speed induction motor, built
in a two-digit frame number series in accord-
ance with NEMA Standards Publication
MG1–1987.
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‘‘(G) The term ‘efficiency’ when used with

respect to an electric motor means the ratio
of an electric motor’s useful power output to
its total power input, expressed in percent-
age.

‘‘(H) The term ‘nominal full load effi-
ciency’ means the average efficiency of a
population of motors of duplicate design as
determined in accordance with NEMA Stand-
ards Publication MG1–1987.

‘‘(14) The term ‘ASHRAE’ means the Amer-
ican Society of Heating, Refrigerating, and
Air Conditioning Engineers.

‘‘(15) The term ‘IES’ means the Illuminat-
ing Engineering Society of North America.

‘‘(16) The term ‘NEMA’ means the National
Electrical Manufacturers Association.

‘‘(17) The term ‘IEEE’ means the Institute
of Electrical and Electronics Engineers.

‘‘(18) The term ‘energy conservation stand-
ard’ means—

‘‘(A) a performance standard that pre-
scribes a minimum level of energy efficiency
or a maximum quantity of energy use for a
product; or

‘‘(B) a design requirement for a product.’’.
(b) TEST PROCEDURES.—(1) Section 343(a) of

such Act (42 U.S.C. 6314) is amended—
(A) by striking out paragraph (1) and in-

serting in lieu thereof the following:
‘‘(1) The Secretary may conduct an evalua-

tion of a class of covered equipment and may
prescribe test procedures for such class in ac-
cordance with the provisions of this sec-
tion.’’; and

(B) by adding at the end the following new
paragraphs:

‘‘(4)(A) With respect to small commercial
package air conditioning and heating equip-
ment, large commercial package air condi-
tioning and heating equipment, packaged
terminal air conditioners, packaged terminal
heat pumps, warm-air furnaces, packaged
boilers, storage water heaters, instantaneous
water heaters, and unfired hot water storage
tanks to which standards are applicable
under section 342, the Secretary shall, not
later than 18 months after the date of the en-
actment of this paragraph, prescribe test
procedures that are consistent with those
generally accepted industry testing proce-
dures or rating procedures, if any, developed
by the Air-Conditioning and Refrigeration
Institute or by the American Society of
Heating, Refrigerating and Air Conditioning
Engineers, or for storage water heaters and
instantaneous water heaters, contained in
American National Standard Z21.10.3, as in
effect on the date of enactment of this para-
graph.

‘‘(B) If such an industry test procedure or
rating procedure for small commercial pack-
age air conditioning and heating equipment,
large commercial package air conditioning
and heating equipment, packaged terminal
air conditioners, packaged terminal heat
pumps, warm-air furnaces, packaged boilers,
storage water heaters, instantaneous water
heaters, or unfired hot water storage tanks
is amended, the Secretary shall amend the
test procedure for the product as necessary
to be consistent with the amended industry
test procedure or rating procedure unless the
Secretary determines, by rule, published in
the Federal Register and supported by clear
and convincing evidence, that to do so would
not meet the requirements for test proce-
dures described in paragraphs (2) and (3) of
this subsection.

‘‘(C) If the Secretary prescribes a rule con-
taining such a determination, the rule may
establish an amended test procedure for such
product that meets the requirements of para-
graphs (2) and (3) of this subsection.

‘‘(5) With respect to electric motors to
which standards are applicable under section
342, the Secretary shall, not later than 18
months after the date of the enactment of
this paragraph, prescribe test procedures

that are consistent with NEMA Standards
Publication MG1–1987 and IEEE Standard 112
Test Method B for motor efficiency.’’.

(2) The second subsection designated as
subsection (d) of section 343 of such Act (42
U.S.C. 6314(d)(1)) is amended in paragraph (1)
in the material preceding subparagraph (A),
by inserting after ‘‘180 days’’ the following:
‘‘(or, in the case of small commercial pack-
age air conditioning and heating equipment,
large commercial package air conditioning
and heating equipment, packaged terminal
air conditioners, packaged terminal heat
pumps, warm-air furnaces, packaged boilers,
storage water heaters, instantaneous water
heaters, and unfired hot water storage tanks,
360 days)’’.

(c) LABELING.—Section 344 of such Act (42
U.S.C. 6315) is amended—

(1) in subsection (a), by striking out ‘‘may’’
and inserting in lieu thereof ‘‘shall’’;

(2) in subsection (c), by striking out ‘‘may’’
in the material preceding paragraph (1) and
inserting in lieu thereof ‘‘shall’’;

(3) by redesignating subsections (d), (e), (f),
(g), (h), and (i) as subsections (f), (g), (h), (i),
(j), and (k), respectively; and

(4) by inserting after subsection (c), the
following new subsections:

‘‘(d) Subject to subsection (h), not later
than 12 months after the Secretary estab-
lishes test procedures for electric motors
under section 343, the Secretary shall pre-
scribe labeling rules under this section appli-
cable to electric motors taking into consid-
eration NEMA Standards Publication MG1–
1987. Such rules shall provide that the label-
ing of any electric motor manufactured after
the 12-month period beginning on the date
the Secretary prescribes such labeling rules,
shall—

‘‘(1) indicate the energy efficiency of the
motor on the permanent nameplate attached
to such motor;

‘‘(2) prominently display the energy effi-
ciency of the motor in equipment catalogs
and other material used to market the equip-
ment; and

‘‘(3) include such other markings as the
Secretary determines necessary solely to fa-
cilitate enforcement of the standards estab-
lished for electric motors under section 342.

‘‘(e) Subject to subsection (h), not later
than 12 months after the Secretary estab-
lishes test procedures for small commercial
package air conditioning and heating equip-
ment, large commercial package air condi-
tioning and heating equipment, packaged
terminal air conditioners, packaged terminal
heat pumps, warm-air furnaces, packaged
boilers, storage water heaters, instantaneous
water heaters, and unfired hot water storage
tanks under section 343, the Secretary shall
prescribe labeling rules under this section
for such equipment. Such rules shall provide
that the labeling of any small commercial
package air conditioning and heating equip-
ment, large commercial package air condi-
tioning and heating equipment, packaged
terminal air conditioner, packaged terminal
heat pump, warm-air furnace, packaged boil-
er, storage water heater, instantaneous
water heater, and unfired hot water storage
tank manufactured after the 12-month period
beginning on the date the Secretary pre-
scribes such rules shall—

‘‘(1) indicate the energy efficiency of the
equipment on the permanent nameplate at-
tached to such equipment or other nearby
permanent marking;

‘‘(2) prominently display the energy effi-
ciency of the equipment in new equipment
catalogs used by the manufacturer to adver-
tise the equipment; and

‘‘(3) include such other markings as the
Secretary determines necessary solely to fa-
cilitate enforcement of the standards estab-
lished for such equipment under section
342.’’.

(d) STANDARDS.—Section 342 of such Act is
amended to read as follows:

‘‘STANDARDS

‘‘Sec. 342. (a) SMALL AND LARGE COMMER-
CIAL PACKAGE AIR CONDITIONING AND HEATING
EQUIPMENT, PACKAGED TERMINAL AIR CONDI-
TIONERS AND HEAT PUMPS, WARM-AIR FUR-
NACES, PACKAGED BOILERS, STORAGE WATER
HEATERS, INSTANTANEOUS WATER HEATERS,
AND UNFIRED HOT WATER STORAGE TANKS.—
(1) Each small commercial package air con-
ditioning and heating equipment manufac-
tured on or after January 1, 1994, shall meet
the standard levels set forth for such prod-
ucts in ASHRAE/IES Standard 90.1 as in ef-
fect on the date of the enactment of this
paragraph, or, with respect to the equipment
specified in subparagraphs (A), (B), (D), and
(E), the standard levels set forth for such
products in addendum a to ASHRAE/IES
Standard 90.1. Such standards are as follows:

‘‘(A) The minimum seasonal energy effi-
ciency ratio of air-cooled three-phase elec-
tric central air conditioners and central air
conditioning heat pumps less than 65,000 Btu
per hour (cooling capacity), split systems,
shall be 10.0.

‘‘(B) The minimum seasonal energy effi-
ciency ratio of air-cooled three-phase elec-
tric central air conditioners and central air
conditioning heat pumps less than 65,000 Btu
per hour (cooling capacity), single package,
shall be 9.7.

‘‘(C) The minimum energy efficiency ratio
of air-cooled central air conditioners and
central air conditioning heat pumps at or
above 65,000 Btu per hour (cooling capacity)
and less than 135,000 Btu per hour (cooling
capacity) shall be 8.9 (at a standard rating of
95 degrees F db).

‘‘(D) The minimum heating seasonal per-
formance factor of air-cooled three-phase
electric central air conditioning heat pumps
less than 65,000 Btu per hour (cooling capac-
ity), split systems, shall be 6.8.

‘‘(E) The minimum heating seasonal per-
formance factor of air-cooled three-phase
electric central air conditioning heat pumps
less than 65,000 Btu per hour (cooling capac-
ity), single package, shall be 6.6.

‘‘(F) The minimum coefficient of perform-
ance in the heating mode of air-cooled cen-
tral air conditioning heat pumps at or above
65,000 Btu per hour (cooling capacity) and
less than 135,000 Btu per hour (cooling capac-
ity) shall be 3.0 (at a high temperature rat-
ing of 47 degrees F db).

‘‘(G) The minimum energy efficiency ratio
of water-cooled, evaporatively-cooled and
water-source central air conditioners and
central air conditioning heat pumps less
than 65,000 Btu per hour (cooling capacity)
shall be 9.3 (at a standard rating of 95 de-
grees F db, outdoor temperature for evapo-
ratively cooled equipment, and 85 degrees
Fahrenheit entering water temperature for
water-source and water-cooled equipment).

‘‘(H) The minimum energy efficiency ratio
of water-cooled, evaporatively-cooled and
water-source central air conditioners and
central air conditioning heat pumps at or
above 65,000 Btu per hour (cooling capacity)
and less than 135,000 Btu per hour (cooling
capacity) shall be 10.5 (at a standard rating
of 95 degrees F db, outdoor temperature for
evaporatively cooled equipment, and 85 de-
grees Fahrenheit entering water tempera-
ture for water source and water-cooled
equipment).

‘‘(I) The minimum coefficient of perform-
ance of water-source heat pumps less than
135,000 Btu per hour (cooling capacity) shall
be 3.8 (at a standard rating of 70 degrees
Fahrenheit entering water).

‘‘(2) Each large commercial package air
conditioning and heating equipment manu-
factured on or after January 1, 1995, shall
meet the standard levels set forth for such
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products in ASHRAE/IES Standard 90.1 as in
effect on the date of the enactment of this
paragraph. Such standards are as follows:

‘‘(A) The minimum energy efficiency ratio
of air-cooled central air conditioners and
central air conditioning heat pumps at or
above 135,000 Btu per hour (cooling capacity)
and less than 240,000 Btu per hour (cooling
capacity) shall be 8.5 (at a standard rating of
95 degrees F db).

‘‘(B) The minimum coefficient of perform-
ance in the heating mode of air-cooled cen-
tral air conditioning heat pumps at or above
135,000 Btu per hour (cooling capacity) and
less than 240,000 Btu per hour (cooling capac-
ity) shall be 2.9.

‘‘(C) The minimum energy efficiency ratio
of water- and evaporatively-cooled central
air conditioners and central air conditioning
heat pumps at or above 135,000 Btu per hour
(cooling capacity) shall be 9.6 (according to
ARI Standard 360-86).

‘‘(3) Each packaged terminal air condi-
tioner and packaged terminal heat pump
manufactured on or after January 1, 1994,
shall meet the standard levels set forth for
such products in ASHRAE/IES Standard 90.1
as in effect on the date of the enactment of
this paragraph. Such standards are as fol-
lows:

‘‘(A) The minimum energy efficiency ratio
of packaged terminal air conditioners and
packaged terminal heat pumps in the cooling
mode shall be 10.0 — (0.16 x Capacity [in
thousands of Btu per hour] EER) (at a stand-
ard rating of 95 degrees F db, outdoor tem-
perature). If a unit has a capacity of less
than 7000 Btu per hour, then 7000 Btu per
hour shall be used in the calculation. If a
unit has a capacity of greater than 15,000 Btu
per hour, then 15,000 Btu per hour shall be
used in the calculation.

‘‘(B) The minimum coefficient of perform-
ance of packaged terminal heat pumps in the
heating mode shall be 1.3 + (0.16 x the mini-
mum cooling EER as specified in subpara-
graph (A)) (at a standard rating of 47 degrees
F db).

‘‘(4) Each warm air furnace and packaged
boiler manufactured on or after January 1,
1994, shall meet the standard levels set forth
for such products in ASHRAE/IES Standard
90.1 as in effect on the date of the enactment
of this paragraph. Such standards are as fol-
lows:

‘‘(A) The minimum thermal efficiency at
the maximum rated capacity of gas-fired
warm-air furnaces with capacity of 225,000
Btu per hour or more shall be 80 percent.

‘‘(B) The minimum thermal efficiency at
the maximum rated capacity of oil-fired
warm-air furnaces with capacity of 225,000
Btu per hour or more shall be 81 percent.

‘‘(C) The minimum combustion efficiency
at the maximum rated capacity of gas-fired
packaged boilers with capacity of 300,000 Btu
per hour or more shall be 80 percent.

‘‘(D) The minimum combustion efficiency
at the maximum rated capacity of oil-fired
packaged boilers with capacity of 300,000 Btu
per hour or more shall be 83 percent.

‘‘(5) Each storage water heater, instanta-
neous water heater, and unfired water stor-
age tank manufactured on or after January
1, 1994, shall meet the standard levels set
forth for such products in ASHRAE/IES
Standard 90.1 as in effect on the date of the
enactment of this paragraph. Such standards
are as follows:

‘‘(A) Except as provided in subparagraph
(G), the maximum standby loss, in percent
per hour, of electric storage water heaters
shall be 0.30 + (27/Measured Storage Volume
[in gallons]).

‘‘(B) Except as provided in subparagraph
(G), the maximum standby loss, in percent
per hour, of gas- and oil-fired storage water
heaters with input ratings of 155,000 Btu per
hour or less shall be 1.30 + (114/Measured

Storage Volume [in gallons]). The minimum
thermal efficiency of such units shall be 78
percent.

‘‘(C) Except as provided in subparagraph
(G), the maximum standby loss, in percent
per hour, of gas- and oil-fired storage water
heaters with input ratings of more than
155,000 Btu per hour shall be 1.30 + (95/Meas-
ured Storage Volume [in gallons]). The mini-
mum thermal efficiency of such units shall
be 78 percent.

‘‘(D) The minimum thermal efficiency of
instantaneous water heaters with a storage
volume of less than 10 gallons shall be 80 per-
cent.

‘‘(E) Except as provided in subparagraph
(G), the minimum thermal efficiency of in-
stantaneous water heaters with a storage
volume of 10 gallons or more shall be 77 per-
cent. The maximum standby loss, in percent/
hour, of such units shall be 2.30 + (67/Meas-
ured Storage Volume [in gallons]).

‘‘(F) Except as provided in subparagraph
(G), the maximum heat loss of unfired hot
water storage tanks shall be 6.5 Btu per hour
per square foot of tank surface area.

‘‘(G) Storage water heaters and hot water
storage tanks having more than 140 gallons
of storage capacity need not meet the stand-
by loss or heat loss requirements specified in
subparagraphs (A) through (C) and subpara-
graphs (E) and (F) if the tank surface area is
thermally insulated to R–12.5 and if a stand-
ing pilot light is not used.

‘‘(6)(A) If ASHRAE/IES Standard 90.1, as in
effect on the date of enactment of the Com-
prehensive National Energy Policy Act, is
amended with respect to any small commer-
cial package air conditioning and heating
equipment, large commercial package air
conditioning and heating equipment, pack-
aged terminal air conditioners, packaged
terminal heat pumps, warm-air furnaces,
packaged boilers, storage water heaters, in-
stantaneous water heaters, or unfired hot
water storage tanks, the Secretary shall es-
tablish an amended uniform national stand-
ard for that product at the minimum level
for each effective date specified in the
amended ASHRAE/IES Standard 90.1, unless
the Secretary determines, by rule published
in the Federal Register and supported by
clear and convincing evidence, that adoption
of a uniform national standard more strin-
gent than such amended ASHRAE/IES
Standard 90.1 for such product would result
in significant additional conservation of en-
ergy and is technologically feasible and eco-
nomically justified.

‘‘(B)(i) If the Secretary issues a rule con-
taining such a determination, the rule shall
establish such amended standard. In deter-
mining whether a standard is economically
justified for the purposes of subparagraph
(A), the Secretary shall, after receiving
views and comments furnished with respect
to the proposed standard, determine whether
the benefits of the standard exceed its bur-
dens by, to the greatest extent practicable,
considering—

‘‘(I) the economic impact of the standard
on the manufacturers and on the consumers
of the products subject to such standard;

‘‘(II) the savings in operating costs
throughout the estimated average life of the
product in the type (or class) compared to
any increase in the price of, or in the initial
charges for, or maintenance expenses of, the
products which are likely to result from the
imposition of the standard;

‘‘(III) the total projected amount of energy
savings likely to result directly from the im-
position of the standard;

‘‘(IV) any lessening of the utility or the
performance of the products likely to result
from the imposition of the standard;

‘‘(V) the impact of any lessening of com-
petition, as determined in writing by the At-

torney General, that is likely to result from
the imposition of the standard;

‘‘(VI) the need for national energy con-
servation; and

‘‘(VII) other factors the Secretary consid-
ers relevant.

‘‘(ii) The Secretary may not prescribe any
amended standard under this paragraph
which increases the maximum allowable en-
ergy use, or decreases the minimum required
energy efficiency, of a covered product. The
Secretary may not prescribe an amended
standard under this subparagraph if the Sec-
retary finds (and publishes such finding) that
interested persons have established by a pre-
ponderance of the evidence that a standard is
likely to result in the unavailability in the
United States in any product type (or class)
of performance characteristics (including re-
liability), features, sizes, capacities, and vol-
umes that are substantially the same as
those generally available in the United
States at the time of the Secretary’s finding.
The failure of some types (or classes) to meet
this criterion shall not affect the Secretary’s
determination of whether to prescribe a
standard for other types or classes.

‘‘(C) A standard amended by the Secretary
under this paragraph shall become effective
for products manufactured—

‘‘(i) with respect to small commercial
package air conditioning and heating equip-
ment, packaged terminal air conditioners,
packaged terminal heat pumps, warm-air
furnaces, packaged boilers, storage water
heaters, instantaneous water heaters, and
unfired hot water storage tanks, on or after
a date which is two years after the effective
date of the applicable minimum energy effi-
ciency requirement in the amended
ASHRAE/IES standard referred to in sub-
paragraph (A); and

‘‘(ii) with respect to large commercial
package air conditioning and heating equip-
ment, on or after a date which is three years
after the effective date of the applicable
minimum energy efficiency requirement in
the amended ASHRAE/IES standard referred
to in subparagraph (A);
except that an energy conservation standard
amended by the Secretary pursuant to a rule
under subparagraph (B) shall become effec-
tive for products manufactured on or after a
date which is four years after the date such
rule is published in the Federal Register.

‘‘(b) ELECTRIC MOTORS.—(1) Except for defi-
nite purpose motors, special purpose motors,
and those motors exempted by the Secretary
under paragraph (2), each electric motor
manufactured (alone or as a component of
another piece of equipment) after the 60-
month period beginning on the date of the
enactment of this subsection, or in the case
of an electric motor which requires listing or
certification by a nationally recognized safe-
ty testing laboratory, after the 84-month pe-
riod beginning on such date, shall have a
nominal full load efficiency of not less than
the following:

‘‘Nominal Full-Load Efficiency

Open Motors Closed Motors

‘‘Number of poles 6 4 2 6 4 2

Motor Horsepower
1 .................................. 80.0 82.5 80.0 82.5 75.5
1.5 ............................... 84.0 84.0 82.5 85.5 84.0 82.5
2 .................................. 85.5 84.0 84.0 86.5 84.0 84.0
3 .................................. 86.5 86.5 84.0 87.5 87.5 85.5
5 .................................. 87.5 87.5 85.5 87.5 87.5 87.5
7.5 ............................... 88.5 88.5 87.5 89.5 89.5 88.5
10 ................................ 90.2 89.5 88.5 89.5 89.5 89.5
15 ................................ 90.2 91.0 89.5 90.2 91.0 90.2
20 ................................ 91.0 91.0 90.2 90.2 91.0 90.2
25 ................................ 91.7 91.7 91.0 91.7 92.4 91.0
30 ................................ 92.4 92.4 91.0 91.7 92.4 91.0
40 ................................ 93.0 93.0 91.7 93.0 93.0 91.7
50 ................................ 93.0 93.0 92.4 93.0 93.0 92.4
60 ................................ 93.6 93.6 93.0 93.6 93.6 93.0

VerDate 14-MAY-98 03:24 Jun 20, 1998 Jkt 047700 PO 00000 Frm 00838 Fmt 9634 Sfmt 0634 E:\JOURNAL\02DAY2.060 atx006



HOUSE OF REPRESENTATIVES

839

1992 T60.12

‘‘Nominal Full-Load Efficiency

Open Motors Closed Motors

‘‘Number of poles 6 4 2 6 4 2

75 ................................ 93.6 94.1 93.0 93.6 94.1 93.0
100 .............................. 94.1 94.1 93.0 94.1 94.5 93.6
125 .............................. 94.1 94.5 93.6 94.1 94.5 94.5
150 .............................. 94.5 95.0 93.6 95.0 95.0 94.5
200 .............................. 94.5 95.0 94.5 95.0 95.0 95.0

‘‘(2)(A) The Secretary may, by rule, pro-
vide that the standards specified in para-
graph (1) shall not apply to certain types or
classes of electric motors if—

‘‘(i) compliance with such standards would
not result in significant energy savings be-
cause such motors cannot be used in most
general purpose applications or are very un-
likely to be used in most general purpose ap-
plications; and

‘‘(ii) standards for such motors would not
be technically feasible or economically justi-
fied.

‘‘(B) Not later than one year after the date
of the enactment of this subsection, a manu-
facturer seeking an exemption under this
paragraph with respect to a type or class of
electric motor developed on or before the
date of the enactment of such subsection
shall submit a petition to the Secretary re-
questing such exemption. Such petition shall
include evidence that the type or class of
motor meets the criteria for exemption spec-
ified in subparagraph (A).

‘‘(C) Not later than two years after the
date of the enactment of this subsection, the
Secretary shall rule on each petition for ex-
emption submitted pursuant to subpara-
graph (B). In making such ruling, the Sec-
retary shall afford an opportunity for public
comment.

‘‘(D) Manufacturers of types or classes of
motors developed after the date of the enact-
ment of this subsection to which standards
under paragraph (1) would be applicable may
petition the Secretary for exemptions from
compliance with such standards based on the
criteria specified in subparagraph (A).

‘‘(3)(A) The Secretary shall publish a final
rule no later than the end of the 24-month
period beginning on the effective date of the
standards established under paragraph (1) to
determine if such standards should be
amended. Such rule shall provide that any
amendment shall apply to electric motors
manufactured on or after a date which is five
years after the effective date of the stand-
ards established under paragraph (1).

‘‘(B) The Secretary shall publish a final
rule no later than 24 months after the effec-
tive date of the previous final rule to deter-
mine whether to amend the standards in ef-
fect for such product. Any such amendment
shall apply to electric motors manufactured
after a date which is five years after—

‘‘(i) the effective date of the previous
amendment; or

‘‘(ii) if the previous final rule did not
amend the standards, the earliest date by
which a previous amendment could have
been effective.’’.

(e) ADMINISTRATION, PENALTIES, ENFORCE-
MENT, AND PREEMPTION.—(1) Section 345(a) of
such Act (42 U.S.C. 6316(a)) is amended—

(A) in the material preceding paragraph
(1)—

(i) by inserting after ‘‘to this part’’ the fol-
lowing: ‘‘(other than the equipment specified
in subparagraphs (B), (C), (D), (E), and (F) of
section 340(1))’’; and

(ii) by striking out ‘‘and sections 328’’ and
inserting in lieu thereof ‘‘, the provisions of
subsections (l) through (s) of section 325, and
sections 327’’;

(B) in paragraph (1)—
(i) by striking out ‘‘and 324’’ and inserting

in lieu thereof ‘‘, 324, and 325’’; and

(ii) by striking out ‘‘343 and 344, respec-
tively’’ and inserting in lieu thereof ‘‘343,
344, and 342, respectively’’;

(C) in paragraph (3), by striking out ‘‘and’’
at the end thereof;

(D) in paragraph (4), by striking out the pe-
riod and inserting in lieu thereof a semi-
colon; and

(E) by adding after paragraph (4) the fol-
lowing new paragraphs:

‘‘(5) section 327(a) shall be applied, in the
case of electric motors, as if the National
Appliance Energy Conservation Act of 1987
was the Comprehensive National Energy Pol-
icy Act;

‘‘(6) section 327(b)(1) shall be applied as if
electric motors were fluorescent lamp bal-
lasts and as if the National Appliance En-
ergy Conservation Amendments of 1988 were
the Comprehensive National Energy Policy
Act;

‘‘(7) section 327(b)(4) shall be applied as if
electric motors were fluorescent lamp bal-
lasts and as if paragraph (5) of section 325(g)
were section 342; and

‘‘(8) notwithstanding any other provision
of law, a regulation or other requirement
adopted by a State or subdivision of a State
contained in a State or local building code
for new construction concerning the energy
efficiency or energy use of an electric motor
covered under this part is not superseded by
the standards for such electric motor estab-
lished or prescribed under section 342(b) if
such regulation or requirement is identical
to the standards established or prescribed
under such section.’’.

(2) Section 345 of such Act (42 U.S.C. 6316)
is amended by adding at the end the follow-
ing new subsection:

‘‘(b)(1) The provisions of section 326(a), (b),
and (d), section 327(a), and sections 328
through 336 shall apply with respect to the
equipment specified in subparagraphs (B),
(C), (D), (E), and (F) of section 340(1) to the
same extent and in the same manner as they
apply in part B. In applying such provisions
for the purposes of such equipment, para-
graphs (1), (2), (3), and (4) of subsection (a)
shall apply.

‘‘(2)(A) A standard prescribed or estab-
lished under section 342(a) shall, beginning
on the effective date of such standard, super-
sede any State or local regulation concern-
ing the energy efficiency or energy use of a
product for which a standard is prescribed or
established pursuant to such section.

‘‘(B) Notwithstanding subparagraph (A), a
standard prescribed or established under sec-
tion 342(a) shall not supersede a standard for
such a product contained in a State or local
building code for new construction if—

‘‘(i) the standard in the building code does
not require that the energy efficiency of
such product exceed the applicable minimum
energy efficiency requirement in amended
ASHRAE/IES Standard 90.1; and

‘‘(ii) the standard in the building code does
not take effect prior to the effective date of
the applicable minimum energy efficiency
requirement in amended ASHRAE/IES
Standard 90.1.

‘‘(C) Notwithstanding subparagraph (A), a
standard prescribed or established under sec-
tion 342(a) shall not supersede the standards
established by the State of California set
forth in Table C-6, California Code of Regula-
tions, Title 24, Part 2, Chapter 2–53, for
water-source heat pumps below 135,000 Btu
per hour (cooling capacity) that become ef-
fective on January 1, 1993.

‘‘(D) Notwithstanding subparagraph (A), a
standard prescribed or established under sec-
tion 342(a) shall not supersede a State regu-
lation which has been granted a waiver by
the Secretary. The Secretary may grant a
waiver pursuant to the terms, conditions,
criteria, procedures, and other requirements
specified in section 327(d) of this Act.’’.

(3) Section 345 of such Act (42 U.S.C. 6316)
is amended by striking out the section head-
ing and inserting in lieu thereof ‘‘ADMINIS-
TRATION, PENALTIES, ENFORCEMENT, AND PRE-
EMPTION’’.

(f) TECHNICAL AMENDMENTS.—(1) Section
340(3) of such Act is amended by striking out
‘‘(3) the’’ and inserting in lieu thereof the
following: ‘‘(3) The’’.

(2) Section 343 of such Act (42 U.S.C. 6314)
is amended by redesignating the first sub-
section designated as subsection (d) as sub-
section (c).

(3) The table of contents of such Act is
amended—

(A) by striking out the item relating to
section 342 and inserting in lieu thereof the
following new item:

‘‘Sec. 342. Standards.’’;
and
(B) by striking the item for section 345 and

inserting in lieu thereof the following new
item:

‘‘Sec. 345. Administration, penalties, enforce-
ment, and preemption.’’.

SEC. 164. ENERGY CONSERVATION REQUIRE-
MENTS FOR CERTAIN LAMPS AND
PLUMBING PRODUCTS.

(a) STATEMENT OF PURPOSE.—Section 2 of
the Energy Policy and Conservation Act (42
U.S.C. 6201) is amended—

(1) in paragraph (6), by striking out ‘‘and’’
at the end;

(2) in paragraph (7), by striking out the pe-
riod at the end and inserting in lieu thereof
‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(8) to conserve water by improving the
water efficiency of certain plumbing prod-
ucts and appliances.’’.

(b) DEFINITIONS.—Section 321(a) of the En-
ergy Policy and Conservation Act (42 U.S.C.
6291(a)) is amended—

(1) by striking out the subsection designa-
tion;

(2) in paragraph (1)—
(A) in subparagraph (A), by inserting be-

fore the semicolon the following: ‘‘or, with
respect to showerheads, faucets, water clos-
ets, and urinals, water’’; and

(B) in subparagraph (B), by striking out
‘‘ballasts’’ and inserting in lieu thereof the
following: ‘‘ballasts, general service fluores-
cent lamps, incandescent reflector lamps,
showerheads, faucets, water closets, and uri-
nals’’;

(3) in paragraph (6)—
(A) in subparagraph (A), by inserting ‘‘, or,

in the case of showerheads, faucets, water
closets, and urinals, water use,’’ after ‘‘en-
ergy use’’; and

(B) in subparagraph (B)—
(i) by striking out ‘‘and (14)’’ and inserting

in lieu thereof ‘‘(15), (16), (17), and (19)’’; and
(ii) by striking out ‘‘325(o)’’ and inserting

in lieu thereof ‘‘325(r)’’;
(4) in paragraph (7), by inserting after ‘‘to

be consumed annually’’ the following: ‘‘, and
in the case of showerheads, faucets, water
closets, and urinals, the aggregate retail cost
of water and wastewater treatment services
likely to be incurred annually,’’; and

(5) by adding at the end the following new
paragraphs:

‘‘(30)(A) Except as provided in subpara-
graph (E), the term ‘fluorescent lamp’ means
a low pressure mercury electric-discharge
source in which a fluorescing coating trans-
forms some of the ultraviolet energy gen-
erated by the mercury discharge into light,
including only the following:

‘‘(i) Any straight-shaped lamp (commonly
referred to as 4-foot medium bi-pin lamps)
with medium bi-pin bases of nominal overall
length of 48 inches and rated wattage of 28 or
more.
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‘‘(ii) Any U-shaped lamp (commonly re-

ferred to as 2-foot U-shaped lamps) with me-
dium bi-pin bases of nominal overall length
between 22 and 25 inches and rated wattage
of 28 or more.

‘‘(iii) Any rapid start lamp (commonly re-
ferred to as 8-foot high output lamps) with
recessed double contact bases of nominal
overall length of 96 inches and 0.800 nominal
amperes, as defined in ANSI C78.1–1978 and
related supplements.

‘‘(iv) Any instant start lamp (commonly
referred to as 8-foot slimline lamps) with sin-
gle pin bases of nominal overall length of 96
inches and rated wattage of 52 or more, as
defined in ANSI C78.3–1978 (R1984) and relat-
ed supplement ANSI C78.3a–1985.

‘‘(B) The term ‘general service fluorescent
lamp’ means fluorescent lamps which can be
used to satisfy the majority of fluorescent
applications, but does not include any lamp
designed and marketed for the following non-
general lighting applications:

‘‘(i) Fluorescent lamps designed to pro-
mote plant growth.

‘‘(ii) Fluorescent lamps specifically de-
signed for cold temperature installations.

‘‘(iii) Colored fluorescent lamps.
‘‘(iv) Impact-resistant fluorescent lamps.
‘‘(v) Reflectorized or aperture lamps.
‘‘(vi) Fluorescent lamps designed for use in

reprographic equipment.
‘‘(vii) Lamps primarily designed to produce

radiation in the ultra-violet region of the
spectrum.

‘‘(viii) Lamps with a color rendering index
of 82 or greater.

‘‘(C) Except as provided in subparagraph
(E), the term ‘incandescent lamp’ means a
lamp in which light is produced by a fila-
ment heated to incandescence by an electric
current, including only the following:

‘‘(i) Any lamp (commonly referred to as
lower wattage nonreflector general service
lamps, including any tungsten-halogen lamp)
that has a rated wattage between 30 and 199
watts, has an E26 medium screw base, has a
rated voltage or voltage range that lies at
least partially within 115 and 130 volts, and is
not a reflector lamp.

‘‘(ii) Any lamp (commonly referred to as a
reflector lamp) which is not colored or de-
signed for rough or vibration service applica-
tions, that contains an inner reflective coat-
ing on the outer bulb to direct the light, an
R, PAR, or similar bulb shapes (excluding
ER or BR) with E26 medium screw bases, a
rated voltage or voltage range that lies at
least partially within 115 and 130 volts, a di-
ameter which exceed 2.75 inches, and is ei-
ther—

‘‘(I) a low(er) wattage reflector lamp which
has a rated wattage between 40 and 205
watts; or

‘‘(II) a high(er) wattage reflector lamp
which has a rated wattage above 205 watts.

‘‘(iii) Any general service incandescent
lamp (commonly referred to as a high- or
higher wattage lamp) that has a rated watt-
age above 199 watts (above 205 watts for a
high wattage reflector lamp).

‘‘(D) The term ‘general service incandes-
cent lamp’ means incandescent lamps (other
than miniature or photographic lamps)
which can be used to satisfy the majority of
lighting applications, but does not include
any lamp specifically designed for—

‘‘(i) traffic signal, or street lighting serv-
ice;

‘‘(ii) airway, airport, aircraft, or other
aviation service;

‘‘(iii) marine or marine signal service;
‘‘(iv) photo, projection, sound reproduc-

tion, or film viewer service;
‘‘(v) stage, studio, or television service;
‘‘(vi) mill, saw mill, or other industrial

process service;
‘‘(vii) mine service;

‘‘(viii) headlight, locomotive, street rail-
way, or other transportation service;

‘‘(ix) heating service;
‘‘(x) code beacon, marine signal, light-

house, reprographic, or other communication
service;

‘‘(xi) medical or dental service;
‘‘(xii) microscope, map, microfilm, or other

specialized equipment service;
‘‘(xiii) swimming pool or other underwater

service;
‘‘(xiv) decorative or showcase service;
‘‘(xv) producing colored light;
‘‘(xvi) shatter resistance which has an ex-

ternal protective coating; or
‘‘(xvii) appliance service.
‘‘(E) The terms ‘fluorescent lamp’ and ‘in-

candescent lamp’ do not include any lamp
excluded by the Secretary, by rule, as a re-
sult of a determination that standards for
such lamp would not result in significant en-
ergy savings because such lamp is designed
for special applications or has special char-
acteristics not available in reasonably sub-
stitutable lamp types.

‘‘(F) The term ‘incandescent reflector
lamp’ means a lamp described in subpara-
graph (C)(ii).

‘‘(G) The term ‘average lamp efficacy’
means the lamp efficacy readings taken over
a statistically significant period of manufac-
ture with the readings averaged over that pe-
riod.

‘‘(H) The term ‘base’ means the portion of
the lamp which connects with the socket as
described in ANSI C81.61–1990.

‘‘(I) The term ‘bulb shape’ means the shape
of lamp, especially the glass bulb with des-
ignations for bulb shapes found in ANSI
C79.1–1980 (R1984).

‘‘(J) The term ‘color rendering index’ or
‘CRI’ means the measure of the degree of
color shift objects undergo when illuminated
by a light source as compared with the color
of those same objects when illuminated by a
reference source of comparable color tem-
perature.

‘‘(K) The term ‘correlated color tempera-
ture’ means the absolute temperature of a
blackbody whose chromaticity most nearly
resembles that of the light source.

‘‘(L) The term ‘IES’ means the Illuminat-
ing Engineering Society of North America.

‘‘(M) The term ‘lamp efficacy’ means the
lumen output of a lamp divided by its watt-
age, expressed in lumens per watt (LPW).

‘‘(N) The term ‘lamp type’ means all lamps
designated as having the same electrical and
lighting characteristics and made by one
manufacturer.

‘‘(O) The term ‘lamp wattage’ means the
total electrical power consumed by a lamp in
watts, after the initial seasoning period ref-
erenced in the appropriate IES standard test
procedure and including, for fluorescent, arc
watts plus cathode watts.

‘‘(P) The terms ‘life’ and ‘lifetime’ mean
length of operating time of a statistically
large group of lamps between first use and
failure of 50 percent of the group in accord-
ance with test procedures described in the
IES Lighting Handbook-Reference Volume.

‘‘(Q) The term ‘lumen output’ means total
luminous flux (power) of a lamp in lumens,
as measured in accordance with applicable
IES standards as determined by the Sec-
retary.

‘‘(R) The term ‘tungsten-halogen lamp’
means a gas-filled tungsten filament incan-
descent lamp containing a certain proportion
of halogens in an inert gas.

‘‘(S) The term ‘medium base compact fluo-
rescent lamp’ means an integrally ballasted
fluorescent lamp with a medium screw base
and a rated input voltage of 115 to 130 volts
and which is designed as a direct replace-
ment for a general service incandescent
lamp.

‘‘(31)(A) The term ‘water use’ means the
quantity of water flowing through a
showerhead, faucet, water closet, or urinal
at point of use, determined in accordance
with test procedures under section 323.

‘‘(B) The term ‘ASME’ means the Amer-
ican Society of Mechanical Engineers.

‘‘(C) The term ‘ANSI’ means the American
National Standards Institute.

‘‘(D) The term ‘showerhead’ means any
showerhead (including a handheld
showerhead), except a safety shower
showerhead.

‘‘(E) The term ‘faucet’ means a lavatory
faucet, kitchen faucet, metering faucet, or
replacement aerator for a lavatory or kitch-
en faucet.

‘‘(F) The term ‘water closet’ has the mean-
ing given such term in ASME A112.19.2M–
1990, except such term does not include fix-
tures designed for installation in prisons.

‘‘(G) The term ‘urinal’ has the meaning
given such term in ASME A112.19.2M–1990,
except such term does not include fixtures
designed for installation in prisons.

‘‘(H) The terms ‘blowout’, ‘flushometer
tank’, ‘low consumption’, and ‘flushometer
valve’ have the meaning given such terms in
ASME A112.19.2M–1990.’’.

(c) COVERAGE.—Section 322(a) of such Act
(42 U.S.C. 6292(a)) is amended—

(1) by redesignating paragraph (14) as para-
graph (19); and

(2) by inserting after paragraph (13) the fol-
lowing new paragraphs:

‘‘(14) General service fluorescent lamps and
incandescent reflector lamps.

‘‘(15) Showerheads, except safety shower
showerheads.

‘‘(16) Faucets.
‘‘(17) Water closets.
‘‘(18) Urinals.’’.
(d) TEST PROCEDURES.—Section 323 of such

Act (42 U.S.C. 6293) is amended—
(1) in subsection (b)—
(A) in paragraph (3), by inserting after ‘‘en-

ergy use,’’ the following ‘‘water use (in the
case of showerheads, faucets, water closets
and urinals),’’;

(B) in paragraph (4)—
(i) by inserting ‘‘or, in the case of

showerheads, faucets, water closets, or uri-
nals, water use’’ after ‘‘energy use’’;

(ii) by inserting after ‘‘such cycle’’ the fol-
lowing: ‘‘, or in the case of showerheads, fau-
cets, water closets, or urinals, representative
average unit costs of water and wastewater
treatment service resulting from the oper-
ation of such products during such cycle’’;
and

(iii) by inserting ‘‘, water, and wastewater
treatment’’ before the period at the end of
the second sentence; and

(C) by adding at the end the following new
paragraphs:

‘‘(6) With respect to fluorescent lamps and
incandescent reflector lamps to which stand-
ards are applicable under subsection (i) of
section 325, the Secretary shall prescribe test
procedures, to be carried out by accredited
test laboratories, that take into consider-
ation the applicable IES or ANSI standard.

‘‘(7)(A) With respect to showerheads and
faucets to which standards are applicable
under subsection (j) of section 325, the Sec-
retary shall, not later than six months after
the date of the enactment of this paragraph,
prescribe test procedures that are consistent
with ASME A112.18.1M–1989.

‘‘(B) If the test procedure requirements of
ASME A112.18.1M–1989 are revised at any
time and approved by ANSI, the Secretary
shall amend the test procedures established
by subparagraph (A) to conform to such re-
vised ASME/ANSI requirements unless the
Secretary determines, by rule, that to do so
would not meet the requirements of para-
graph (3).
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‘‘(8)(A) With respect to water closets and

urinals to which standards are applicable
under subsection (k) of section 325, the Sec-
retary shall, not later than six months after
the date of the enactment of this paragraph,
prescribe test procedures that are consistent
with ASME A112.19.6–1990.

‘‘(B) If the test procedure requirements of
ASME A112.19.6–1990 are revised at any time
and approved by ANSI, the Secretary shall
amend the test procedures established by
subparagraph (A) to conform to such revised
ASME/ANSI requirements unless the Sec-
retary determines, by rule, that to do so
would not meet the requirements of para-
graph (3).’’;

(2) in paragraphs (1) and (2) of subsection
(c), by inserting ‘‘or water use’’ after ‘‘effi-
ciency’’; and

(3) in subsection (e)—
(A) in paragraph (1), by striking out ‘‘or

measured energy use’’ and inserting in lieu
thereof ‘‘, measured energy use, or measured
water use’’;

(B) in paragraph (2), by striking out ‘‘en-
ergy efficiency or energy use’’ each place it
appears and inserting in lieu thereof ‘‘energy
efficiency, energy use, or water use’’; and

(C) in paragraph (3), by striking out ‘‘en-
ergy efficiency or energy use’’ and inserting
in lieu thereof ‘‘energy efficiency, energy
use, or water use’’.

(e) LABELING.—Section 324 of such Act (42
U.S.C. 6294) is amended—

(1) in subsection (a)(2), by adding at the
end the following new subparagraphs:

‘‘(C) Not later than one year after the date
of the enactment of the Comprehensive Na-
tional Energy Policy Act, the Commission
shall prescribe labeling rules under this sec-
tion applicable to general service fluorescent
lamps, medium base compact fluorescent
lamps, and general service incandescent
lamps. Such rules shall provide that the la-
beling of any general service fluorescent
lamp, medium base compact fluorescent
lamp, and general service incandescent lamp
manufactured after the 12-month period be-
ginning on the date of the publication of
such rule shall indicate conspicuously on the
packaging of the lamp, in a manner pre-
scribed by the Commission under subsection
(b), such information as the Commission
deems necessary to enable consumers to se-
lect the most energy efficient lamps which
meet their requirements. Labeling informa-
tion for incandescent lamps shall be based on
performance when operated at 120 volts
input, regardless of the rated lamp voltage.

‘‘(D)(i) Not later than one year after the
date of the enactment of the Comprehensive
National Energy Policy Act, the Commission
shall prescribe labeling rules under this sec-
tion for showerheads and faucets to which
standards are applicable under subsection (j)
of section 325. Such rules shall provide that
the labeling of any showerhead or faucet
manufactured after the 12-month period be-
ginning on the date of the publication of
such rule shall be consistent with the mark-
ing and labeling requirements of ASME
A112.18.1M-1989, except that each fitting
shall bear a permanent legible marking indi-
cating the flow rate, expressed in gallons per
minute (gpm) or gallons per cycle (gpc), and
the flow rate value shall be the actual flow
rate or the maximum flow rate specified by
the standards established in subsection (j) of
section 325.

‘‘(ii) If the marking and labeling require-
ments of ASME A112.18.1M–1989 are revised
at any time and approved by ANSI, the Com-
mission shall amend the labeling rules estab-
lished pursuant to clause (i) to be consistent
with such revised ASME/ANSI requirements
unless such requirements are inconsistent
with the purposes of this Act or the require-
ment specified in clause (i) requiring each

fitting to bear a permanent legible marking
indicating the flow rate of such fitting.

‘‘(E)(i) Not later than one year after the
date of the enactment of the Comprehensive
National Energy Policy Act, the Commission
shall prescribe labeling rules under this sec-
tion for water closets and urinals to which
standards are applicable under subsection (k)
of section 325. Such rules shall provide that
the labeling of any water closet or urinal
manufactured after the 12-month period be-
ginning on the date of the publication of
such rule shall be consistent with the mark-
ing and labeling requirements of ASME
A112.19.2M–1990, except that each fixture
(and flushometer valve associated with such
fixture) shall bear a permanent legible mark-
ing indicating the water use, expressed in
gallons per flush (gpf), and the water use
value shall be the actual water use or the
maximum water use specified by the stand-
ards established in subsection (k) of section
325.

‘‘(ii) If the marking and labeling require-
ments of ASME A112.19.2M–1990 are revised
at any time and approved by ANSI, the Com-
mission shall amend the labeling rules estab-
lished pursuant to clause (i) to be consistent
with such revised ASME/ANSI requirements
unless such requirements are inconsistent
with the purposes of this Act or the require-
ment specified in clause (i) requiring each
fixture and flushometer valve to bear a per-
manent legible marking indicating the water
use of such fixture or flushometer valve.’’;

(2) in subsection (a)(3), by striking out
‘‘(14)’’ and inserting in lieu thereof ‘‘(19)’’;

(3) in subsection (b)(1)(B), by striking out
‘‘(14)’’ and inserting in lieu thereof ‘‘(13), and
paragraphs (15) through (19)’’;

(4) in paragraphs (3) and (5) of subsection
(b), by striking out ‘‘(14)’’ and inserting in
lieu thereof ‘‘(19)’’; and

(5) in subsection (c)—
(A) in paragraph (7), by striking out ‘‘para-

graph (13) of section 322’’ and inserting in
lieu thereof ‘‘paragraphs (13), (14), (16), and
(18) of section 322(a)’’; and

(B) by adding at the end the following:

‘‘(8) If a manufacturer of a covered product
specified in paragraph (15) or (17) of section
322(a) elects to provide a label for such cov-
ered product conveying the estimated annual
operating cost of such product or the range
of estimated annual operating costs for the
type or class of such product—

‘‘(A) such estimated cost or range of costs
shall be determined in accordance with test
procedures prescribed under section 323;

‘‘(B) the format of such label shall be in ac-
cordance with a format prescribed by the
Commission; and

‘‘(C) such label shall be displayed in a man-
ner, prescribed by the Commission, to be
likely to assist consumers in making pur-
chasing decisions and appropriate to carry
out the purposes of this Act.’’.

(f) STANDARDS.—Section 325 of such Act (42
U.S.C. 6295) is amended—

(1) by redesignating subsections (i) through
(q) as subsections (l) through (t);

(2) by inserting after subsection (h) the fol-
lowing:

‘‘(i) GENERAL SERVICE FLUORESCENT LAMPS

AND INCANDESCENT REFLECTOR LAMPS.—(1)(A)
Each of the following general service fluores-
cent lamps and incandescent reflector lamps
manufactured after the effective date speci-
fied in the tables listed in this paragraph
shall meet or exceed the following lamp effi-
cacy and CRI standards:

‘‘FLUORESCENT LAMPS

‘‘Lamp Type
Nominal

Lamp
Wattage

Mini-
mum
CRI

Mini-
mum

Average
Lamp

Efficacy
(LPW)

Effective
Date

(Months)

4-foot medium bi-pin ........... >35 W 69 75.0 36
≤35 W 45 75.0 36

2-foot U-shaped ................... >35 W 69 68.0 36
≤35 W 45 64.0 36

8-foot slimline ...................... 65 W 69 80.0 18
≤65 W 45 80.0 18

8-foot high output ................ >100 W 69 80.0 18
≤100 W 45 80.0 18

‘‘INCANDESCENT REFLECTOR LAMPS

‘‘Nominal Lamp Wattage
Minimum Average

Lamp Efficacy
(LPW)

Effective Date
(Months)

40–50 .......................................... 10.5 36
51–66 .......................................... 11.0 36
67–85 .......................................... 12.5 36
86–115 ........................................ 14.0 36

116–155 ........................................ 14.5 36
156–205 ........................................ 15.0 36

‘‘(B) For the purposes of the tables set
forth in subparagraph (A), the term ‘effective
date’ means the last day of the month set
forth in the table which follows the date of
the enactment of the Comprehensive Na-
tional Energy Policy Act.

‘‘(2) Notwithstanding section 332(a)(5) and
section 332(b), it shall not be unlawful for a
manufacturer to sell a lamp which is in com-
pliance with the law at the time such lamp
was manufactured.

‘‘(3) Not less than 36 months after the date
of the enactment of this subsection, the Sec-
retary shall initiate a rulemaking procedure
and shall publish a final rule not later than
the end of the 54-month period beginning on
the date of the enactment of this subsection
to determine if the standards established
under paragraph (1) should be amended. Such
rule shall contain such amendment, if any,
and provide that the amendment shall apply
to products manufactured on or after the 36-
month period beginning on the date such
final rule is published.

‘‘(4) Not less than eight years after the
date of the enactment of this subsection, the
Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later
than nine years and six months after the
date of the enactment of this subsection to
determine if the standards in effect for fluo-
rescent lamps and incandescent lamps should
be amended. Such rule shall contain such
amendment, if any, and provide that the
amendment shall apply to products manufac-
tured on or after the 36-month period begin-
ning on the date such final rule is published.

‘‘(5) Not later than the end of the 24-month
period beginning on the date labeling re-
quirements under section 324(a)(2)(C) become
effective, the Secretary shall initiate a rule-
making procedure to determine if the stand-
ards in effect for fluorescent lamps and in-
candescent lamps should be amended so that
they would be applicable to additional gen-
eral service fluorescent and general service
incandescent lamps and shall publish, not
later than 18 months after initiating such
rulemaking, a final rule including such
amended standards, if any. Such rule shall
provide that the amendment shall apply to
products manufactured after a date which is
36 months after the date such rule is pub-
lished.

‘‘(6)(A) With respect to any lamp to which
standards are applicable under this sub-
section or any lamp specified in section 346,
the Secretary shall inform any Federal en-
tity proposing actions which would adversely
impact the energy consumption or energy ef-
ficiency of such lamp of the energy conserva-
tion consequences of such action. It shall be
the responsibility of such Federal entity to
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carefully consider the Secretary’s com-
ments.

‘‘(B) Notwithstanding section 325(n)(1), the
Secretary shall not be prohibited from
amending any standard, by rule, to permit
increased energy use or to decrease the mini-
mum required energy efficiency of any lamp
to which standards are applicable under this
subsection if such action is warranted as a
result of other Federal action (including re-
strictions on materials or processes) which
would have the effect of either increasing the
energy use or decreasing the energy effi-
ciency of such product.

‘‘(7) Not later than the date on which
standards established pursuant to this sub-
section become effective, or, with respect to
high-intensity discharge lamps covered
under section 346, the effective date of stand-
ards established pursuant to such section,
each manufacturer of a product to which
such standards are applicable shall file with
the Secretary a laboratory report certifying
compliance with the applicable standard for
each lamp type. Such report shall include
the lumen output and wattage consumption
for each lamp type as an average of measure-
ments taken over the preceding 12-month pe-
riod. With respect to lamp types which are
not manufactured during the 12-month pe-
riod preceding the date such standards be-
come effective, such report shall be filed
with the Secretary not later than the date
which is 12 months after the date manufac-
turing is commenced and shall include the
lumen output and wattage consumption for
each such lamp type as an average of meas-
urements taken during such 12-month pe-
riod.

‘‘(j) STANDARDS FOR SHOWERHEADS AND
FAUCETS.—(1)(A) The maximum water use al-
lowed for any showerhead manufactured
after January 1, 1994, is 2.5 gallons per
minute when measured at a flowing water
pressure of 80 pounds per square inch.

‘‘(B) When used as a component part of a
showerhead, any flow restricting insert shall
be mechanically retained at the point of
manufacture. The requirement of the pre-
vious sentence shall not apply to
showerheads which cause water to leak sig-
nificantly from areas other than the spray
face when the flow restricting insert is re-
moved. For purposes of this subparagraph,
the term ‘mechanically retained’ means that
a pushing or pulling force of 8 pounds or
more is required to remove the flow restrict-
ing insert.

‘‘(2) The maximum water use allowed for
any of the following faucets manufactured
after January 1, 1994, when measured at a
flowing water pressure of 80 pounds per
square inch, is as follows:

‘‘Lavatory faucets .......... 2.5 gallons per minute
‘‘Lavatory replacement

aerators.
2.5 gallons per minute

‘‘Kitchen faucets ............ 2.5 gallons per minute
‘‘Kitchen replacement

aerators.
2.5 gallons per minute

‘‘Metering faucets .......... 0.25 gallons per cycle
‘‘(3)(A) If the maximum flow rate require-

ments or the design requirements of ASME
Standard A112.18.1M–1989, as in effect on the
date of the enactment of the Comprehensive
National Energy Policy Act, are amended to
improve the efficiency of water use of any
type or class of showerhead or faucet and are
approved by ANSI, the Secretary shall, not
later than 12 months after the date of such
amendment, publish a final rule establishing
an amended uniform national standard for
that product at the level specified in the
amended ASME/ANSI Standard A112.18.1M
and providing that such standard shall apply
to products manufactured after a date which
is 12 months after the publication of such
rule, unless the Secretary determines, by
rule published in the Federal Register, that

adoption of a uniform national standard at
the level specified in such amended ASME/
ANSI Standard A112.18.1M—

‘‘(i) is not technologically feasible and eco-
nomically justified under subsection (o);

‘‘(ii) is not consistent with the mainte-
nance of public health and safety; or

‘‘(iii) is not consistent with the purposes of
this Act.

‘‘(B) As part of the rulemaking conducted
under subparagraph (A), the Secretary shall
also determine if adoption of a standard for
any type or class of showerhead or faucet
more stringent than such amended ASME/
ANSI Standard A112.18.1M would result in
additional conservation of energy or water.
If the Secretary so determines, such rule
shall waive the provisions of section 327(c)
with respect to any State regulation con-
cerning the water use or water efficiency of
such type or class of showerhead or faucet if
such State regulation—

‘‘(i) is more stringent than the standard in
effect for such type or class of showerhead or
faucet; and

‘‘(ii) is applicable to any sale or installa-
tion of all products in such type or class of
showerhead or faucet.

‘‘(C) If, after any period of five consecutive
years, the maximum flow rate requirements
of the ASME/ANSI standard for showerheads
are not amended to improve the efficiency of
water use of such products, or after such pe-
riod such requirements for faucets are not
amended to improve the efficiency of water
use of such products, the Secretary shall, not
later than six months after the end of such
five-year period, publish a final rule waiving
the provisions of section 327(c) with respect
to any State regulation concerning the
water use or water efficiency of such type or
class of showerhead or faucet if such State
regulation—

‘‘(i) is more stringent than the standards
in effect for such product; and

‘‘(ii) is applicable to any sale or installa-
tion of all products in such type or class of
showerhead or faucet.

‘‘(k) STANDARDS FOR WATER CLOSETS AND
URINALS.—(1)(A) Except as provided in sub-
paragraph (B), the maximum water use al-
lowed in gallons per flush for any of the fol-
lowing water closets manufactured after
January 1, 1994, is the following:

‘‘Gravity tank-type toilets .... 1.6 gpf.
‘‘Flushometer tank toilets .... 1.6 gpf.
‘‘Electromechanical hydrau-
lic toilets ............................... 1.6 gpf.
‘‘Blowout toilets .................... 3.5 gpf.

‘‘(B) The maximum water use allowed for
any gravity tank-type toilet which bears a
permanent mark conspicuous upon installa-
tion consisting of the words ‘Commercial Use
Only’ manufactured after January 1, 1994,
and before January 1, 1997, is 3.5 gallons per
flush.

‘‘(C) The maximum water use allowed for
flushometer valve toilets, other than blow-
out toilets, manufactured after January 1,
1997, is 1.6 gallons per flush.

‘‘(2) The maximum water use allowed for
any urinal manufactured after January 1,
1994, is 1.0 gallons per flush.

‘‘(3)(A) If the maximum flush volume re-
quirements of ASME Standard A112.19.6–1990,
as in effect on the date of the enactment of
the Comprehensive National Energy Policy
Act, are amended to improve the efficiency
of water use of any low consumption water
closet or low consumption urinal and are ap-
proved by ANSI, the Secretary shall, not
later than 12 months after the date of such
amendment, publish a final rule establishing
an amended uniform national standard for
that product at the level specified in amend-
ed ASME/ANSI Standard A112.19.6 and pro-
viding that such standard shall apply to

products manufactured after a date which is
one year after the publication of such rule,
unless the Secretary determines, by rule
published in the Federal Register, that adop-
tion of a uniform national standard at the
level specified in such amended ASME/ANSI
Standard A112.19.6—

‘‘(i) is not technologically feasible and eco-
nomically justified under subsection (o);

‘‘(ii) is not consistent with the mainte-
nance of public health and safety; or

‘‘(iii) is not consistent with the purposes of
this Act.

‘‘(B) As part of the rulemaking conducted
under subparagraph (A), the Secretary shall
also determine if adoption of a uniform na-
tional standard for any type or class of low
consumption water closet or low consump-
tion urinal more stringent than such amend-
ed ASME/ANSI Standard A112.19.6 for such
product would result in additional conserva-
tion of energy or water. If the Secretary so
determines, such rule shall waive the provi-
sions of section 327(c) with respect to any
State regulation concerning the water use or
water efficiency of such type or class of low
consumption water closet or low consump-
tion urinal if such State regulation—

‘‘(i) is more stringent than the standard in
effect for such type or class of low consump-
tion water closet or low consumption urinal;
and

‘‘(ii) is applicable to any sale or installa-
tion of all products in such type or class of
low consumption water closet or low con-
sumption urinal.

‘‘(C) If, after any period of five consecutive
years, the maximum flush volume require-
ments of the ASME/ANSI standard for low
consumption water closets are not amended
to improve the efficiency of water use of
such products, or after such period such re-
quirements for low consumption urinals are
not amended to improve the efficiency of
water use of such products, the Secretary
shall, not later than six months after the end
of such five-year period, publish a final rule
waiving the provisions of section 327(c) with
respect to any State regulation concerning
the water use or water efficiency of such
type or class of water closet or urinal if such
State regulation—

‘‘(i) is more stringent than the standards
in effect for such type or class of water clos-
et or urinal; and

‘‘(ii) is applicable to any sale or installa-
tion of all products in such type or class of
water closet or urinal.’’;

(3) in subsection (l) (as redesignated by
paragraph (1) of this subsection)—

(A) in paragraphs (1) and (2), by striking
out ‘‘(14)’’ and inserting in lieu thereof
‘‘(19)’’; and

(B) in paragraphs (1) and (3), by striking
out ‘‘(l) and (m)’’ and inserting in lieu there-
of ‘‘(o) and (p)’’;

(4) in subsection (m) (as redesignated by
paragraph (1) of this subsection), by striking
out ‘‘(h)’’ and inserting in lieu thereof ‘‘(i)’’;

(5) in subsection (n) (as redesignated by
paragraph (1) of this subsection)—

(A) in paragraph (1)—
(i) by striking out ‘‘and in paragraph (13)’’

and inserting in lieu thereof ‘‘, and in para-
graphs (13) and (14)’’; and

(ii) by striking out ‘‘(h)’’ and inserting in
lieu thereof ‘‘(i)’’;

(B) in paragraph (2)(C), by striking out
‘‘(l)(2)(B)(i)(II)’’ and inserting in lieu thereof
‘‘(o)(2)(B)(i)(II)’’; and

(C) in paragraph (3)(B), by inserting ‘‘gen-
eral service fluorescent lamps, incandescent
reflector lamps,’’ after ‘‘fluorescent lamp
ballasts,’’;

(6) in subsection (o) (as redesignated by
paragraph (1) of this subsection)—

(A) in paragraph (1), by inserting ‘‘or, in
the case of showerheads, faucets, water clos-
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ets, or urinals, water use,’’ after ‘‘energy
use,’’;

(B) in paragraph (2)(A), by inserting ‘‘, or,
in the case of showerheads, faucets, water
closets, or urinals, water efficiency,’’ after
‘‘energy efficiency’’;

(C) in paragraph (2)(B)(i)(III), by inserting
‘‘, or as applicable, water,’’ after ‘‘energy’’;

(D) in paragraph (2)(B)(i)(VI), by inserting
‘‘and water’’ after ‘‘energy’’;

(E) in paragraph (2)(B)(iii), by striking out
‘‘energy savings’’ and inserting ‘‘energy, and
as applicable water, savings’’; and

(F) in paragraph (3)(B), by inserting ‘‘, in
the case of showerheads, faucets, water clos-
ets, or urinals, water, or’’ after ‘‘energy or’’;
and

(7) in subsection (p)(3)(A) (as redesignated
by paragraph (1) of this subsection)—

(A) by striking out ‘‘(l)(2)’’ and inserting in
lieu thereof ‘‘(o)(2)’’; and

(B) by striking out ‘‘(l)(4)’’ and inserting in
lieu thereof ‘‘(o)(4)’’.

(g) REQUIREMENTS OF MANUFACTURERS.—
Section 326 of such Act (42 U.S.C. 6296) is
amended—

(1) in subsection (b)(4), by inserting ‘‘or
water use’’ after ‘‘consumption’’; and

(2) in subsection (d)(1), by striking out ‘‘or
energy use’’ and inserting in lieu thereof ‘‘,
energy use, or, in the case of showerheads,
faucets, water closets, and urinals, water
use’’.

(h) EFFECT ON OTHER LAW.—Section 327 of
such Act (42 U.S.C. 6297) is amended—

(1) in subsection (a)—
(A) in paragraph (1), in the material pre-

ceding subparagraph (A), by inserting ‘‘or
water use’’ after ‘‘energy consumption’’;

(B) in paragraph (1)(A), by inserting ‘‘,
water use,’’ after ‘‘energy consumption’’;

(C) in paragraph (1)(B), by striking out ‘‘or
energy efficiency’’ and inserting in lieu
thereof ‘‘, energy efficiency, or water use’’;
and

(D) by amending paragraph (2) to read as
follows:

‘‘(2) For purposes of this section, the fol-
lowing definitions apply:

‘‘(A) The term ‘State regulation’ means a
law, regulation, or other requirement of a
State or its political subdivisions. With re-
spect to showerheads, faucets, water closets,
and urinals, such term shall also mean a law,
regulation, or other requirement of a river
basin commission that has jurisdiction with-
in a State.

‘‘(B) The term ‘river basin commission’
means—

‘‘(i) a commission established by interstate
compact to apportion, store, regulate, or
otherwise manage or coordinate the manage-
ment of the waters of a river basin; and

‘‘(ii) a commission established under sec-
tion 201(a) of the Water Resources Planning
Act (42 U.S.C. 1962b(a)).’’;

(2) in subsection (b)—
(A) in the material preceding paragraph

(1), by striking out ‘‘or energy use of the cov-
ered product’’ and inserting in lieu thereof ‘‘,
energy use, or water use of the covered prod-
uct’’;

(B) by inserting before the semicolon at
the end of paragraph (1) the following: ‘‘, or
in the case of any portion of any regulation
which establishes requirements for fluores-
cent or incandescent lamps, flow rate re-
quirements for showerheads or faucets, or
water use requirements for water closets or
urinals, was prescribed or enacted before the
date of the enactment of the Comprehensive
National Energy Policy Act’’;

(C) in paragraph (4), by inserting before the
semicolon at the end the following: ‘‘, or is a
regulation (or portion thereof) regulating
fluorescent or incandescent lamps other than
those to which section 325(i) is applicable, or
is a regulation (or portion thereof) regulat-
ing showerheads or faucets other than those

to which section 325(j) is applicable or regu-
lating lavatory faucets (other than metering
faucets) for installation in public places, or
is a regulation (or portion thereof) regulat-
ing water closets or urinals other than those
to which section 325(k) is applicable’’;

(D) in paragraph (5), by striking out ‘‘or’’;
(E) in paragraph (6), by striking out the pe-

riod at the end and inserting ‘‘; or’’; and
(F) by adding at the end the following new

paragraph:
‘‘(7) is a regulation (or portion thereof)

concerning the water efficiency or water use
of low consumption flushometer valve water
closets.’’;

(3) in subsection (c)—
(A) in the material preceding paragraph

(1)—
(i) by inserting ‘‘, subparagraphs (B) and

(C) of section 325(j)(3), and subparagraphs (B)
and (C) of section 325(k)(3)’’ after ‘‘section
325(b)(3)(A)(ii)’’; and

(ii) by striking out ‘‘or energy use’’ and in-
serting in lieu thereof the following: ‘‘, en-
ergy use, or water use’’;

(B) in paragraph (1), by inserting before the
semicolon at the end the following: ‘‘, except
that a State regulation (or portion thereof)
regulating fluorescent or incandescent lamps
other than those for which section 325(i) is
applicable shall be effective only until the
effective date of a standard that is prescribed
by the Secretary and is applicable to such
lamps’’;

(C) in paragraph (2), by striking out ‘‘or’’;
(D) in paragraph (3), by striking out the pe-

riod at the end and inserting a semicolon;
and

(E) by adding at the end the following new
paragraphs:

‘‘(4) is a regulation concerning the water
use of lavatory faucets adopted by the State
of New York or the State of Georgia before
the date of the enactment of the Comprehen-
sive National Energy Policy Act;

‘‘(5) is a regulation concerning the water
use of lavatory or kitchen faucets adopted by
the State of Rhode Island prior to the date of
the enactment of the Comprehensive Na-
tional Energy Policy Act; or

‘‘(6) is a regulation (or portion thereof)
concerning the water efficiency or water use
of gravity tank-type low consumption water
closets for installation in public places, ex-
cept that such a regulation shall be effective
only until January 1, 1997.’’;

(4) in subsection (d)(1)—
(A) in subparagraph (A)—
(i) by inserting ‘‘or river basin commis-

sion’’ after ‘‘Any State’’; and
(ii) by striking out ‘‘or energy efficiency’’

and inserting in lieu thereof ‘‘, energy effi-
ciency, or water use’’;

(B) in subparagraph (B)—
(i) by striking out ‘‘State has’’ and insert-

ing ‘‘State or river basin commission has’’;
and

(ii) by inserting ‘‘or water’’ after ‘‘energy’’;
(C) in subparagraph (C)—
(i) in the material preceding clause (i) and

in clause (ii), by inserting ‘‘or water’’ after
‘‘energy’’ each place it appears; and

(ii) by inserting before the period at the
end the following: ‘‘, and, with respect to a
State regulation for which a petition has
been submitted to the Secretary which pro-
vides for any energy conservation standard
or requirement with respect to water use of
a covered product, within the context of the
water supply and groundwater management
plan, water quality program, and comprehen-
sive plan (if any) of the State or river basin
commission for improving, developing, or
conserving a waterway affected by water
supply development’’; and

(5) in subsection (d)(5)(B)(i)—
(A) in the material preceding subclause (I),

by inserting ‘‘or water’’ after ‘‘energy’’;

(B) in subclause (I), by striking ‘‘or electric
energy’’ and inserting ‘‘, electric energy,
water, or wastewater treatment’’; and

(C) in subclause (II), by inserting ‘‘or
water’’ after ‘‘energy’’.

(i) INCENTIVE PROGRAMS.—Section 337 of
such Act (42 U.S.C. 6307) is amended—

(1) by striking out ‘‘337.’’ and inserting
‘‘337. (a) IN GENERAL.—’’; and

(2) by adding at the end the following:
‘‘(b) STATE AND LOCAL INCENTIVE PRO-

GRAMS.—(1) The Secretary shall, not later
than one year after the date of the enact-
ment of this subsection, issue recommenda-
tions to the States for establishing State and
local incentive programs designed to encour-
age the acceleration of voluntary replace-
ment, by consumers, of existing
showerheads, faucets, water closets, and uri-
nals with those products that meet the
standards established for such products pur-
suant to subsections (j) and (k) of section
325.

‘‘(2) In developing such recommendations,
the Secretary shall consult with the heads of
other federal agencies, including the Admin-
istrator of the Environmental Protection
Agency; State officials; manufacturers, sup-
pliers, and installers of plumbing products;
and other interested parties.’’.
SEC. 165. ENERGY CONSERVATION REQUIRE-

MENTS FOR CERTAIN OTHER EQUIP-
MENT AND ENERGY EFFICIENCY LA-
BELING FOR LUMINAIRES.

(a) STANDARDS FOR CERTAIN OTHER EQUIP-
MENT.—Section 346 of the Energy Policy and
Conservation Act (42 U.S.C. 6317) is amended
to read as follows:

‘‘ENERGY CONSERVATION STANDARDS FOR
CERTAIN OTHER EQUIPMENT

‘‘SEC. 346. (a)(1) The Secretary shall, with-
in 18 months after the date of the enactment
of the Comprehensive National Energy Pol-
icy Act, prescribe testing requirements for
those high-intensity discharge lamps, dis-
tribution transformers, and certain office
equipment for which the Secretary makes a
determination that energy conservation
standards, or, in the case of certain office
equipment, labeling, would result in signifi-
cant energy savings.

‘‘(2) The Secretary shall, within 18 months
after the date on which testing requirements
are prescribed by the Secretary pursuant to
paragraph (1), prescribe, by rule, energy con-
servation standards for those high-intensity
discharge lamps and distribution transform-
ers for which the Secretary prescribed test-
ing requirements under paragraph (1).

‘‘(3) Any standard prescribed under para-
graph (2) with respect to high-intensity dis-
charge lamps shall apply to such lamps man-
ufactured 36 months after the date such rule
is published.

‘‘(b)(1) The Secretary shall, within 24
months after the date of the enactment of
the Comprehensive National Energy Policy
Act, prescribe testing requirements for those
small electric motors for which the Sec-
retary makes a determination that energy
conservation standards would be technically
feasible and economically justified, and
would result in significant energy savings.

‘‘(2) The Secretary shall, within 24 months
after the date on which testing requirements
are prescribed by the Secretary pursuant to
paragraph (1), prescribe, by rule, energy con-
servation standards for those small electric
motors for which the Secretary prescribed
testing requirements under paragraph (1).

‘‘(3) Any standard prescribed under para-
graph (2) shall apply to small electric motors
manufactured 60 months after the date such
rule is published or, in the case of small elec-
tric motors which require listing or certifi-
cation by a nationally recognized testing
laboratory, 84 months after such date. Such
standards shall not apply to any small elec-
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tric motor which is a component of a covered
product under section 322(a) or a covered
equipment under section 340.

‘‘(c) In establishing any standard under
this section, the Secretary shall take into
consideration the criteria contained in sec-
tion 325(n).

‘‘(d)(1) The Secretary shall, within six
months after the date on which testing re-
quirements are prescribed by the Secretary
pursuant to subsection (a) for certain office
equipment, prescribe labeling requirements
for such equipment.

‘‘(2) The Secretary, within six months after
the date on which energy conservation
standards are prescribed by the Secretary for
distribution transformers pursuant to sub-
section (a)(2) and, within six months after
the date on which energy conservation
standards are prescribed by the Secretary for
small electric motors pursuant to subsection
(b)(2), shall prescribe labeling requirements
for such transformers and small electric mo-
tors, respectively.

‘‘(3) The Federal Trade Commission shall,
within six months after the date on which
energy conservation standards are prescribed
by the Secretary for high-intensity discharge
lamps pursuant to subsection (a)(2), pre-
scribe labeling requirements for such lamps.

‘‘(e) Beginning on the date which occurs
six months after the date on which a labeling
rule is prescribed for a product under sub-
section (d), each manufacturer of a product
to which such a rule applies shall provide a
label which meets, and is displayed in ac-
cordance with, the requirements of such
rule.

‘‘(f)(1) After the date on which a manufac-
turer must provide a label for a product pur-
suant to subsection (e)—

‘‘(A) each such product shall be considered,
for purposes of paragraphs (1) and (2) of sec-
tion 332(a), a new covered product to which a
rule under section 324 applies; and

‘‘(B) it shall be unlawful for any manufac-
turer or private labeler to distribute in com-
merce any new product—

‘‘(i) in the case of high-intensity discharge
lamps, distribution transformers, and small
electric motors for which an energy con-
servation standard is prescribed under sub-
section (a)(2) or (b)(2), any such lamp, trans-
former, or small electric motor which is not
in conformity with the applicable energy
conservation standard; and

‘‘(ii) in the case of certain office equipment
to which a labeling rule is applicable under
subsection (d)(1), any such office equipment
which is not in conformity with the applica-
ble labeling requirement prescribed for it
under subsection (d)(1).

‘‘(2) For purposes of section 333(a), para-
graph (1) of this subsection shall be consid-
ered to be a part of section 332.’’.

(b) ENERGY EFFICIENCY LABELING FOR
LUMINAIRES.—Part C of title III of such Act
(42 U.S.C. 6311 et seq.) is amended by adding
at the end the following new section:

‘‘ENERGY EFFICIENCY LABELING FOR
LUMINAIRES

‘‘SEC. 347. (a)(1) Not later than one year
after the date of the enactment of this Act,
and in consultation with the National Elec-
tric Manufacturers Association, representa-
tives of the lighting and electric utility in-
dustries, the National Institute of Standards
and Technology, and other appropriate orga-
nizations, the Secretary shall provide finan-
cial and technical assistance to support the
voluntary development of a national energy
efficiency rating and labeling program for
luminaires.

‘‘(2) Such program shall set forth informa-
tion that will enable purchasers of
luminaires to make informed decisions about
the energy efficiency and costs of alternative
luminaires. Such information may include

labels affixed to equipment in product show-
rooms, information printed in product cata-
logs and other promotional material, and
other reasonable and appropriate mecha-
nisms.

‘‘(b) Not later than three years after the
date of the enactment of this Act, the Sec-
retary shall, by rule, establish a rating and
testing program for luminaires under section
343 and 344 to meet the objectives of sub-
section (a). In developing such rule, if a na-
tional energy efficiency rating and labeling
program was successfully developed under
subsection (a), the Secretary shall adopt
such program, unless the Secretary deter-
mines, by rule, that to do so would not meet
the requirements of subsection (a).

‘‘(c)(1) Beginning on the date which occurs
six months after the date on which a labeling
rule is prescribed for luminaires under sub-
section (b), each manufacturer of a lumi-
naire to which such a rule applies shall pro-
vide a label which meets, and is displayed in
accordance with, the requirements of such
rule.

‘‘(2) After the date on which a manufac-
turer must provide a label for a luminaire
pursuant to paragraph (1), each such lumi-
naire shall be considered, for purposes of
paragraphs (1) and (2) of section 332(a), a new
covered product to which a rule under sec-
tion 324 applies.

‘‘(d) For purposes of sections 343 and 344,
luminaires shall be considered covered equip-
ment under section 340 to the extent nec-
essary to carry out this section.

‘‘(e) There are authorized to be appro-
priated $750,000 for each of the fiscal years
1993 and 1994 to carry out the purposes of this
section.’’.

(c) TECHNICAL AMENDMENT.—The table of
contents of such Act is amended by striking
out the item for section 346 and inserting in
lieu thereof the following new items:

‘‘Sec. 346. Energy conservation standards for
certain other equipment.

‘‘Sec. 347. Energy efficiency labeling for
luminaires.’’.

SEC. 166. COOPERATIVE ADVANCED APPLIANCE
AND EQUIPMENT DEVELOPMENT.

(a) IN GENERAL.—The Secretary of Energy
shall establish and carry out a program, with
funds available for such purpose, to assist
utilities and appliance manufacturers in the
early introduction of high-efficiency appli-
ances and equipment. The purpose of this
program shall be to promote the production
and use of appliances and equipment which
are substantially more efficient than re-
quired by Federal or State law.

(b) PLAN.—(1) Within 12 months after the
date of enactment of this Act, the Secretary
of Energy shall prepare, and submit to Con-
gress, a plan for the program to be estab-
lished under this section.

(2) Such plan shall identify candidate tech-
nologies, appliances, and equipment which
meet the following criteria:

(A) The potential exists for substantial im-
provement in the technology’s energy effi-
ciency beyond the minimum established in
Federal and State law.

(B) The potential for total energy savings
at the national or regional level from wide-
spread use of the technology is substantial.

(C) With an adequate volume of produc-
tion, the technology is likely to be cost-ef-
fective for consumers.

(D) Electric, water, or gas utilities are pre-
pared to support and promote the introduc-
tion of such appliances or equipment.

(E) Manufacturers are unlikely to under-
take development and production of such ap-
pliances or equipment on their own, or devel-
opment and production would be substan-
tially accelerated by support to manufactur-
ers.

(3) The program plan also shall—
(A) be developed in close consultation with

utilities, appliance and equipment manufac-
turers, and other interested parties;

(B) describe the steps the Secretary of En-
ergy will take to provide continuing coordi-
nation and assistance of utility efforts to
speed the introduction of highly efficient ap-
pliances and equipment;

(C) describe proposals for the development
and production of highly efficient appliances
and equipment which would be jointly fund-
ed by the Secretary of Energy, utilities, and
appliance manufacturers;

(D) identify methods by which Federal pur-
chase of highly efficient appliances and
equipment could assist the early introduc-
tion of such appliances and equipment and
also assist utility and manufacturer efforts;
and

(E) identify such additional budget author-
izations as may be needed to carry out the
plan.
SEC. 167. EVALUATION OF UTILITY EARLY RE-

PLACEMENT PROGRAMS FOR APPLI-
ANCES.

Within 1 year after the date of the enact-
ment of this Act, the Secretary, in consulta-
tion with utilities and appliance manufac-
turers, shall evaluate and report to the Con-
gress on the energy savings and environ-
mental benefits of programs which are di-
rected to the early replacement of older, less
efficient appliances presently in use by con-
sumers with existing products which are
more efficient than required by Federal law.

Subtitle E—Miscellaneous
SEC. 171. COMMERCIAL APPLICATION OF EN-

ERGY EFFICIENT LIGHTING TECH-
NOLOGY.

(a) PURPOSE.—The purpose of this section
is to promote commercial application of en-
ergy efficient lighting technology.

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘energy efficient lighting’’
means lighting technologies, including but
not limited to, advanced lighting tech-
nologies such as high intensity discharge,
compact fluorescent, high efficiency fluores-
cent, and incandescent lamps; electronic bal-
lasts; luminaires; day lighting strategies;
shading strategies; and lighting controls,
such as light sensors and continuous dim-
ming systems.

(c) REGIONAL ENERGY EFFICIENT LIGHTING
AND DEMONSTRATION CENTERS.—

(1) GRANTS FOR ESTABLISHMENT.—Not later
than 12 months after the date of the enact-
ment of this Act, the Secretary shall make
grants to nonprofit institutions (or consor-
tiums that may include nonprofit institu-
tions, State and local governments, and util-
ities) to establish or enhance one regional
energy efficient lighting demonstration cen-
ter (hereafter in this section referred to as a
‘‘regional center’’) in each of the ten regions
served by a Department of Energy regional
support office.

(2) RESPONSIBILITIES.—Each regional cen-
ter established under this subsection shall—

(A) hold special workshops for architects,
lighting designers, and other professionals;

(B) prepare outreach materials and publi-
cations;

(C) provide information on energy efficient
lighting technologies, design, installation,
operation, and maintenance;

(D) display the latest energy efficient
lighting technologies;

(E) serve as a clearing house to ensure that
information about new energy efficient
lighting technologies, including case studies
of successful applications, is disseminated to
end-users in the region; and

(F) study lighting needs of the region and
make available region-specific lighting in-
formation to facilitate the adoption of cost-
effective energy efficient lighting.
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(3) APPLICATION.—Any nonprofit institu-

tion or consortium interested in receiving a
grant under this subsection shall submit to
the Secretary an application in such form
and containing such information as the Sec-
retary may require. A lighting center in ex-
istence on the date of the enactment of this
section which is owned and operated by a
nonprofit institution or a consortium as de-
scribed in paragraph (1) shall be eligible for
a grant under this subsection.

(4) SELECTION CRITERIA.—The Secretary
shall select recipients of grants under this
subsection on the basis of the following cri-
teria:

(A) The capability of the grant recipient to
establish a board of directors for the regional
center composed of representatives from
State and local governments, industry trade
and professional associations, lighting man-
ufacturers, electric utilities, electrical con-
tractors, lighting designers, and nonprofit
energy and environmental organizations.

(B) The demonstrated resources available
to the grant recipient for carrying out this
subsection.

(C) The demonstrated ability of the grant
recipient to disseminate results of energy ef-
ficient lighting technology developments.

(D) The projects which the grant recipient
proposes to carry out under the grant.

(E) The demonstrated ability of the grant
recipient to carry out the responsibilities
specified in paragraph (2).

(5) REQUIREMENT OF MATCHING FUNDS.—
(A) FEDERAL SHARE.—The Federal share of

a grant under this subsection shall be 50 per-
cent of the costs of establishing and operat-
ing the regional center.

(B) NON-FEDERAL CONTRIBUTIONS.—No
grant may be made under this subsection in
any fiscal year unless the recipient of such
grant enters into such agreements with the
Secretary as the Secretary may require to
ensure that such recipient will provide non-
Federal contributions in an amount not less
than an amount equal to the Federal share.
Such non-Federal contributions may be pro-
vided through donations by State govern-
ments, nonprofit institutions, foundations,
corporations, electric utilities, and other
non-Federal entities.

(6) ALLOCATION OF FUNDS.—Of the amounts
available to carry out this subsection for any
fiscal year, not more than $500,000 shall be
awarded to any regional center.

(7) TASK FORCE.—The Secretary shall es-
tablish a task force to—

(A) advise the Secretary on activities to be
carried out by grant recipients;

(B) review and evaluate programs carried
out by grant recipients; and

(C) make recommendations regarding pos-
sible future program modifications.

(8) MEMBERSHIP TERMS AND ADMINISTRATION
OF TASK FORCE.—

(A) IN GENERAL.—The task force shall be
composed of 25 members with expertise in
the area of energy efficient lighting.

(B) APPOINTMENT.—Members of the task
force shall be appointed by the Secretary as
follows:

(i) Not less than 2 members shall be rep-
resentatives from State or local energy of-
fices.

(ii) Not less than 2 members shall be rep-
resentatives from building industry trade or
professional associations.

(iii) Not less than 2 members shall be rep-
resentatives from engineering industry trade
or professional associations.

(iv) Not less than 2 members shall be rep-
resentatives from lighting manufacturers,
design firms, or industry trade or profes-
sional associations.

(v) Not less than 2 members shall be rep-
resentatives from electric utilities or related
associations.

(vi) Not less than 2 members shall be rep-
resentatives from electrical contractors or
management companies.

(vii) Not less than 2 members shall be rep-
resentatives from national laboratories.

(viii) Not less than 2 members shall be rep-
resentatives from nonprofit energy or envi-
ronmental organizations.

(C) GEOGRAPHIC REPRESENTATION.—Of the
members appointed under this paragraph,
the Secretary shall ensure that there is at
least one member from each of the 10 regions
in which a regional center is authorized to be
established pursuant to paragraph (1).

(D) TERMS.—Members shall be appointed
for a term of 3 years. A vacancy in the task
force shall be filled in the manner in which
the original appointment was made.

(E) PAY.—Members shall serve without
pay. Each member shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and
5703 of title 5, United States Code.

(F) CHAIRPERSON.—The Chairperson and
Vice Chairperson of the task force shall be
elected by the members.

(G) MEETINGS.—The task force shall meet
biannually and at the call of the Chair-
person.

(H) TERMINATION DATE INAPPLICABLE.—Sec-
tion 14 of the Federal Advisory Committee
Act shall not apply to the task force.

(9) REPORT.—The Secretary shall transmit
annually to the Congress a report containing
a detailed statement of the activities of re-
gional centers established under this sub-
section, including the degree to which
matching funds are being leveraged from pri-
vate sources to operate such centers.

(10) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
purposes of carrying out this subsection not
more than $5,000,000 for each of fiscal years
1993, 1994, and 1995.

(d) STATE ENERGY OFFICES.—
(1) WORKSHOPS.—State energy offices are

encouraged to supplement the activities of
the regional centers established under sub-
section (c) in providing workshops for local
building owners, developers, and facility en-
ergy and financial managers regarding en-
ergy efficient lighting. Such workshops shall
be conducted in cooperation with the re-
gional center for the region in which the
State is located.

(2) GRANTS TO STATES.—
(A) IN GENERAL.—The Secretary may pro-

vide matching grants to States for the pur-
poses of carrying out paragraph (1).

(B) PREFERENCE.—In awarding grants
under this paragraph, the Secretary shall
give preference to States in which a regional
center has not been established.

(C) APPLICATION.—The Secretary shall pre-
scribe the form and procedures for States to
follow in applying for grants under this para-
graph.

(D) ALLOCATION OF FUNDS.—Of the amounts
available to carry out this subsection for any
fiscal year, not more than $100,000 shall be
awarded to any State energy office.

(3) REPORT.—The Secretary shall transmit
to the Congress an annual report containing
a detailed description of the workshops sup-
ported by State energy offices on a State-by-
State basis.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
purposes of carrying out this subsection not
more than $2,000,000 for each of fiscal years
1993, 1994, and 1995.
SEC. 172. ENERGY EFFICIENCY IN INDUSTRIAL

FACILITIES.
(a) INDUSTRIAL ENERGY SAVINGS TAR-

GETS.—
(1) IN GENERAL.—Not later than 18 months

after the date of the enactment of this Act,
the Secretary shall establish voluntary en-

ergy efficiency improvement targets for each
major energy consuming industry specified
in paragraph (5). The targets shall represent
a percentage reduction in energy consump-
tion per unit of production that the Sec-
retary determines is cost effective and
achievable by 1997.

(2) TARGETS FOR SPECIFIC INDUSTRIES.—
Within each major energy consuming indus-
try specified in paragraph (5), the Secretary
may also set voluntary energy efficiency im-
provement targets for industries specified in
3-digit or 4-digit Standard Industrial Classi-
fication code levels.

(3) OPPORTUNITY FOR PUBLIC COMMENT.—
The Secretary shall seek input from indus-
tries affected by this section and provide an
opportunity for public comment in establish-
ing voluntary energy efficiency improve-
ment targets.

(4) MODIFICATION OF TARGETS.—The Sec-
retary, in consultation with the Adminis-
trator of the Energy Information Adminis-
tration, shall assess the degree to which in-
dustries have achieved the targets estab-
lished by this subsection and shall modify
the targets every 5 years, beginning in 1997
for targets that shall become applicable in
2002.

(5) DEFINITION.—For the purposes of this
subsection, the term ‘‘major energy consum-
ing industry’’ means the following indus-
tries:

(A) Food and kindred products.
(B) Textiles.
(C) Lumber and wood products.
(D) Paper.
(E) Chemicals.
(F) Petroleum.
(G) Stone, clay, and glass.
(H) Primary metals.
(I) Fabricated metal products.
(J) Transportation equipment.
(K) Such industries as the Secretary deter-

mines to be appropriate.
(b) MANUFACTURING ENERGY CONSUMPTION

SURVEY.—Section 205(i)(1) of the Department
of Energy Organization Act (42 U.S.C.
7135(i)(1)) is amended by striking out ‘‘on at
least a triennial basis’’ and inserting in lieu
thereof the following: ‘‘at least once every
two years’’.

(c) AWARD PROGRAM.—The Secretary shall
establish an annual award program to recog-
nize industry associations and individual in-
dustrial companies that have significantly
improved their energy efficiency.

(d) GRANTS.—
(1) IN GENERAL.—The Secretary shall make

grants to industry associations (or otherwise
as the Secretary determines is appropriate)
to support achievement of the voluntary en-
ergy efficiency improvement targets estab-
lished under subsection (a) through edu-
cational and promotional projects.

(2) AWARDING OF GRANTS.—The Secretary
shall request project proposals and provide
grants on a competitive basis each year. In
evaluating grant proposals under this para-
graph, the Secretary shall consider—

(A) potential energy savings;
(B) potential environmental benefits;
(C) the degree of cost sharing;
(D) the degree to which new and innovative

technologies will be encouraged;
(E) the level of industry involvement; and
(F) estimated project cost effectiveness.
(3) ELIGIBLE PROJECTS.—Projects eligible

for grants may include the following:
(A) Workshops.
(B) Training seminars.
(C) Handbooks.
(D) Newsletters.
(E) Data bases.
(F) Other activities approved by the Sec-

retary.
(4) LIMITATION; COST SHARING.—A grant

provided under this subsection shall not ex-
ceed $250,000 and shall not exceed 75 percent
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of the total cost of the project for which the
grant is made.

(e) AUTHORIZATION.—There are authorized
to be appropriated such sums as are nec-
essary to carry out this section.
SEC. 173. PROCESS-ORIENTED INDUSTRIAL EN-

ERGY EFFICIENCY.
(a) DEFINITIONS.—For the purposes of this

section—
(1) the term ‘‘covered industry’’ means the

food and food products industry, lumber and
wood products industry, petroleum and coal
products industry, and all other manufactur-
ing specified in Standard Industrial Classi-
fication Codes 20 through 39 (or successor
classification codes);

(2) the term ‘‘process-oriented industrial
assessment’’ means—

(A) the identification of opportunities in
the production process (from the introduc-
tion of materials to final packaging of the
product for shipping) for—

(i) improving energy efficiency;
(ii) reducing environmental waste; and
(iii) technological improvements designed

to increase competitiveness and achieve
cost-effective product quality enhancement;

(B) the identification of opportunities for
improving the energy efficiency of lighting,
heating, ventilation, air conditioning, and
building envelope systems operating outside
of the production process; and

(C) the identification of opportunities for
using renewable energy technology both in
the production process and in the systems
described in subparagraph (B);

(3) the term ‘‘Secretary’’ means the Sec-
retary of Energy; and

(4) the term ‘‘utility’’ means any person,
State agency (including any municipality),
or Federal agency, which sells electric or gas
energy to retail customers.

(b) GRANT PROGRAM—
(1) USE OF FUNDS.—The Secretary shall

make grants to States to be used for the fol-
lowing purposes:

(A) To promote, through appropriate insti-
tutions such as universities, nonprofit orga-
nizations, State and local government enti-
ties, technical centers, utilities, and trade
organizations, the use of energy-efficient
technologies in covered industries.

(B) To establish programs to train individ-
uals (on an industry-by-industry basis) in
conducting process-oriented industrial as-
sessments and to encourage the use of such
trained assessors.

(C) To assist utilities in developing, test-
ing, and evaluating energy efficiency pro-
grams and technologies for industrial cus-
tomers in covered industries.

(2) CONSULTATION.—States receiving grants
under this subsection shall consult with util-
ities and industry representatives, as appro-
priate, in determining the most effective use
of such funds consistent with the require-
ments of paragraph (1).

(3) ELIGIBILITY CRITERIA.—Not later than 6
months after the date of the enactment of
this Act, the Secretary shall establish eligi-
bility criteria for grants made pursuant to
this subsection. Such criteria shall require a
State applying for a grant to demonstrate
that such State, by legislation or regula-
tion—

(A) allows utilities to recover the pru-
dently incurred costs of providing process-
oriented industrial assessments;

(B) requires least-cost planning as provided
in section 111(d)(7) of the Public Utility Reg-
ulatory Policies Act of 1978 (16 U.S.C. 2621(d))
(as added by section 131(a) of this Act);

(C) provides for investments in conserva-
tion and demand management as provided in
section 111(d)(8) of the Public Utility Regu-
latory Policies Act of 1978 (16 U.S.C. 2621(d))
(as added by section 131(a) of this Act); and

(D) encourages utilities to provide to cov-
ered industries served—

(i) process-oriented industrial assessments;
and

(ii) financial incentives for implementing
energy efficiency improvements.

(4) ALLOCATION OF FUNDS.—Grants made
pursuant to this subsection shall be allo-
cated each fiscal year among States meeting
the criteria of paragraph (3) who have sub-
mitted applications 60 days before the first
day of such fiscal year. Such allocation shall
be made in accordance with a formula to be
prescribed by the Secretary based on each
such State’s share of value added in industry
(as determined by the Census of Manufac-
tures) as a percentage of the value added by
all such States.

(5) RENEWAL OF GRANTS.—A grant under
this subsection may be renewed for 1 addi-
tional year after 2 consecutive fiscal years
during which a State receives a grant under
this subsection, subject to the availability of
funds, if—

(A) the Secretary determines that the
funds made available to the State during the
previous 2 years were used in a manner re-
quired under paragraph (1); and

(B) such State demonstrates, in a manner
prescribed by the Secretary, utility partici-
pation in programs established pursuant to
this subsection.

(6) COORDINATION WITH OTHER FEDERAL PRO-
GRAMS.—In carrying out the functions de-
scribed in paragraph (1), States shall, to the
extent practicable, coordinate such func-
tions with activities and programs conducted
by the Energy Analysis and Diagnostic Cen-
ters of the Department of Energy and the
Manufacturing Technology Centers of the
National Institute of Standards and Tech-
nology.

(c) OTHER FEDERAL ASSISTANCE.—
(1) MODEL ASSESSMENT GUIDELINES.—Not

later than 2 years after the date of the enact-
ment of this Act, the Secretary shall, by
contract with one or more nonprofit organi-
zations expert in process-oriented industrial
energy efficiency technology, establish and
update as appropriate, on an industry-by-in-
dustry basis, model guidelines for conducting
process-oriented industrial assessments.
Such guidelines shall be made available to
State governments, public utility commis-
sions, utilities, and other interested parties.

(2) DIRECTORY.—The Secretary shall estab-
lish a nationwide directory, on an industry-
by-industry basis, of organizations offering
industrial energy efficiency technologies and
services consistent with the purposes of this
section. Such directory shall be made avail-
able to State governments, public utility
commissions, utilities, industry representa-
tives, and other interested parties.

(3) AWARD PROGRAM.—The Secretary shall
establish an annual award program to recog-
nize utilities operating outstanding or inno-
vative industrial energy efficiency tech-
nology assistance programs.

(4) MEETINGS.—The Secretary shall con-
vene annual meetings of State energy offi-
cials, public utility commission officials, in-
dustry and utility representatives, and other
interested parties for the purpose of develop-
ing strategies to—

(A) transfer information among States and
utilities;

(B) encourage States to establish programs
for encouraging utilities to provide energy
efficiency financial and technical assistance
to industry;

(C) encourage effective implementation of
such programs; and

(D) provide coordination between such pro-
grams which are conducted by States and
utilities and Federal programs such as those
conducted by the Energy Analysis and Diag-
nostic Centers of the Department of Energy
and the Manufacturing Technology Centers
of the National Institute of Standards and
Technology.

(d) REPORT.—Not later than 2 years after
the date of the enactment of this Act, and
annually thereafter, the Secretary shall sub-
mit to the Congress a report which—

(1) identifies barriers encountered in im-
plementing this section;

(2) makes recommendations for over-
coming such barriers;

(3) documents the results achieved as a re-
sult of the programs established and grants
awarded pursuant to this section;

(4) reviews any difficulties encountered by
industry in securing and implementing en-
ergy-efficient technologies recommended in
process-oriented industrial assessments or
otherwise identified as a result of programs
established pursuant to this section; and

(5) recommends methods for further pro-
moting the distribution and implementation
of energy-efficient technologies consistent
with the purposes of this section.

(e) AUTHORIZATION.—There are authorized
to be appropriated $8,000,000 for fiscal year
1993, $10,000,000 for fiscal year 1994, and
$12,000,000 for fiscal year 1995 for the purposes
of carrying out subsection (b).
SEC. 174. MISCELLANEOUS.

(a) ENERGY INFORMATION ADMINISTRA-
TION.—Section 205 of the Department of En-
ergy Organization Act (42 U.S.C. 7135) is
amended by adding after subsection (i) the
following new subsections:

‘‘(j) With regard to renewable energy, the
Administrator shall, annually and on a
State-by-State basis, including where appli-
cable Indian reservations, as defined in sec-
tion 2602(2)—

‘‘(1) collect and analyze data on the num-
ber of new wind machines installed, the
power production of such machines, total in-
stalled capacity, kilowatt hours produced,
and measures of wind turbine efficiency as
the Administrator deems appropriate;

‘‘(2) collect and analyze data on the new in-
stalled capacity of geothermal power
projects, the total installed capacity, kilo-
watt hours produced, and measures of geo-
thermal powerplant efficiency the Adminis-
trator deems appropriate;

‘‘(3) collect and analyze data on the new in-
stalled capacity of biomass fueled power-
plants by type of biomass fuel (including
wood, municipal solid waste, agricultural
residues, methane, and any others the Ad-
ministrator deems appropriate), heating sys-
tems, total installed capacity, kilowatt
hours produced, British thermal units pro-
duced from industrial process heating sys-
tems and other information that the Admin-
istrator deems appropriate;

‘‘(4) collect and analyze data on shipments
of solar thermal collectors (determining how
much of such shipments are installed domes-
tically by State, and estimating the amount
of energy produced annually from such col-
lectors), the amount of solar thermal elec-
tric power capacity installed each year, and
the total capacity and number of kilowatt
hours generated each year; and

‘‘(5) determine the percentage of photo-
voltaic production exported versus the per-
centage installed in the United States for re-
mote and utility connected applications.

‘‘(k) With regard to energy use, the Admin-
istrator shall conduct surveys of residential,
commercial, and industrial energy use at
least once every three years and make such
information available to the public on a
State-by-State basis.

‘‘(l) With regard to utility demand side
management, the Administrator shall, when
surveying electric utilities, collect informa-
tion on demand side management programs
conducted by such utilities, including infor-
mation regarding the types of demand side
management programs being operated, the
quantity of measures installed, expenditures
on demand side management programs, and
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estimates of energy savings resulting from
such programs.’’.

(b) REPEAL.—The National Energy Exten-
sion Service Act, title V of Public Law 95–39,
is repealed.

(c) DISTRICT HEATING AND COOLING PRO-
GRAMS.—(1) The Secretary of Energy, in con-
sultation with appropriate industry organi-
zations, shall conduct a study to—

(A) assess existing district heating and
cooling technologies to determine cost-effec-
tiveness, technical performance, energy effi-
ciency, and environmental impacts com-
pared to alternative methods for heating and
cooling buildings;

(B) estimate the economic value of benefits
that may result from implementation of dis-
trict heating and cooling systems but that
are not currently recognized, such as reduced
emissions of air pollutants, local economic
development, and energy security;

(C) evaluate the cost-effectiveness, includ-
ing the economic value referred to in sub-
paragraph (B), of cogenerated district heat-
ing and cooling technologies compared to
other alternatives for generating or conserv-
ing electricity; and

(D) assess, and make recommendations for
reducing, institutional and other constraints
on the implementation of district heating
and cooling systems.

(2) Within 24 months after the date of the
enactment of this Act, the Secretary shall
transmit to the Congress a report containing
the findings and conclusions made by the
Secretary as a result of the study conducted
under paragraph (1).

(3) Based on such findings and conclusions,
the Secretary shall, within 24 months after
the date of the enactment of this Act, estab-
lish and carry out a program, with funds
available for such purpose, to—

(A) provide information to city govern-
ments, electric utilities, and others about
the technical performance, efficiency, costs,
environmental aspects, and other character-
istics of district heating and cooling sys-
tems; and

(B) assess the prospects for implementing
new or expanded district heating and cooling
systems, taking into consideration the needs
of local governments and electric utilities
and other factors.

(4) The Secretary may provide, with funds
available for such purpose, technical and fi-
nancial assistance to local governments, on
a cost-share basis, for the assessment and de-
sign of district heating and cooling systems.

(d) STUDY AND REPORT.—(1) The Secretary
of Energy shall, in consultation with the ap-
propriate industry representatives, conduct
a study to assess the cost-effectiveness, tech-
nical performance, energy efficiency, and en-
vironmental impacts of active noise and vi-
bration cancellation technologies that use
fast adapting algorithms.

(2) In carrying out such study, the Sec-
retary shall—

(A) estimate the potential for conserving
energy and the economic and environmental
benefits that may result from implementing
active noise and vibration abatement tech-
nologies in demand-side management; and

(B) evaluate the cost effectiveness of ac-
tive noise and vibration cancellation tech-
nologies as compared to other alternatives
for reducing noise and vibration.

(3) The Secretary shall transmit to the
Congress, within 18 months after the date of
the enactment of this Act, a report contain-
ing the findings and conclusions of the study
carried out under this subsection.

(4) The Secretary may, based on the find-
ings and conclusions of such study, carry out
at least one project designed to demonstrate
the commercial application of active noise
and vibration cancellation technologies
using fast adapting algorithims in products
or equipment with a significant potential for
increased energy efficiency.

TITLE II—NATURAL GAS PIPELINES
SEC. 201. FEWER RESTRICTIONS ON CERTAIN

NATURAL GAS IMPORTS.
(a) Section 3 of the Natural Gas Act (15

U.S.C. 717b) is amended by inserting ‘‘(a)’’
before ‘‘After six months’’; and by adding at
the end a new subsection as follows:

‘‘(b) With respect to natural gas which is
imported into the United States from a na-
tion with which there is in effect a free trade
agreement requiring national treatment for
trade in natural gas, and with respect to liq-
uefied natural gas—

‘‘(1) the importation of such natural gas
shall be treated as a ‘first sale’ within the
meaning of section 2(21) of the Natural Gas
Policy Act of 1978;

‘‘(2) neither the Commission nor a State
may prohibit or condition the importation of
such natural gas, nor treat such natural gas
while it is within the United States dif-
ferently than domestic natural gas, nor per-
mit any pipeline transporting such natural
gas to maintain rates, terms, or conditions
of service for such natural gas different from
those it maintains for domestic natural gas;
and

‘‘(3) for purposes of subsection (a), the im-
portation of such natural gas shall be
deemed to be consistent with the public in-
terest, and applications for such importation
shall be granted without modification or
delay.’’.

(b) Section 4 of the Natural Gas Act (15
U.S.C. 717c) is amended by adding at the end
the following new subsection:

‘‘(h) In exercising its authority under this
section and sections 5 and 7 of this Act with
respect to the transportation rates and
charges of an interstate pipeline (as such
term is defined in section 2(15) of the Natural
Gas Policy Act of 1978), the Commission
shall base any determination of whether
rates and charges are just and reasonable on
costs and other relevant factors relating di-
rectly to an interstate pipeline’s transpor-
tation function, and not on any factors relat-
ing to the natural gas being transported by
the interstate pipeline or on rates and
charges with respect to pipelines not subject
to the Commission’s jurisdiction.’’.
SEC. 202. OPTIONAL CERTIFICATES FOR CERTAIN

PROJECTS.
(a) OPTIONAL CERTIFICATE OF PUBLIC CON-

VENIENCE AND NECESSITY.—Section 7(c)(1) of
the Natural Gas Act (15 U.S.C. 717f(c)(1)) is
amended by adding at the end the following
new subparagraph:

‘‘(D) OPTIONAL CERTIFICATE.—
‘‘(i) ISSUANCE.—
‘‘(I) CONSTRUCTION OF NEW FACILITIES.—

Upon application by any natural-gas com-
pany, or person which will become a natural-
gas company upon completion of any pro-
posed construction or extension, the Com-
mission shall issue an optional certificate of
public convenience and necessity for the con-
struction, extension, and operation of, and
transportation of natural gas through, open
access facilities constructed after the date of
enactment of this subparagraph, without re-
quiring a hearing or further proof that the
public convenience and necessity would be
served by those facilities, if the require-
ments of this subparagraph are met.

‘‘(II) CONVERSION OF EXISTING FACILITIES.—
Upon application by any natural-gas com-
pany, or person which will become a natural-
gas company upon completion of any pro-
posed conversion or operation, the Commis-
sion shall issue an optional certificate of
public convenience and necessity for the con-
version and operation of existing facilities
which are not subject to rate or abandon-
ment regulation, and the transportation of
natural gas through such facilities, provided
that such facilities were not constructed
under section 311 of the Natural Gas Policy

Act of 1978 or this section, without requiring
a hearing or further proof that the public
convenience and necessity would be served
by those facilities, if the requirements of
this subparagraph are met.

‘‘(III) NONEXCLUSIVITY.—An optional cer-
tificate issued under subclause (I) or (II)
shall be nonexclusive and nonprejudicial to
any other authorization under this Act or
the Natural Gas Policy Act of 1978.

‘‘(ii) CONDITIONS.—
‘‘(I) IMPAIRMENT OF ADEQUATE SERVICE.—

The Commission shall issue an optional cer-
tificate under this subparagraph unless it
finds that the construction, extension, con-
version, and operation of facilities will im-
pair any certificate holder’s ability to render
adequate service to its customers.

‘‘(II) ENVIRONMENTAL AND OTHER REQUIRE-
MENTS.—The Commission shall attach to an
optional certificate issued under this sub-
paragraph conditions respecting the environ-
ment, including mitigation measures and al-
ternate routes, and other conditions to en-
sure compliance with requirements under en-
vironmental and other applicable laws.

‘‘(III) STAND ALONE PRICING.—No costs or
expenses incurred in relation to the con-
struction, extension, conversion, and oper-
ation of facilities, or the sale of facilities,
covered by an optional certificate issued
under this subparagraph may be included in
the rates and charges of any other rate
schedule filed with the Commission under
this Act or the Natural Gas Policy Act of
1978.

‘‘(IV) NO CREDITING.—The Commission
shall not require the holder of an optional
certificate issued under this subparagraph to
credit any revenues received in relation to
providing transportation under such certifi-
cate, or the sale of facilities authorized
under such certificate, to any other rate
filed with the Commission under this Act or
the Natural Gas Policy Act of 1978.

‘‘(V) PREVENTION OF DELAY.—Notwith-
standing section 15(a) of this Act, the holder
of an optional certificate issued under this
subparagraph shall not participate in any
proceedings (other than those it may initi-
ate) for the construction, extension, conver-
sion, or operation of facilities that would
serve the same market served by the facili-
ties authorized by the holder’s optional cer-
tificate. The Commission may waive this
subclause if the participation of the holder of
an optional certificate will help expedite a
proceeding.

‘‘(VI) SEPARATE BOOKS.—The holder of an
optional certificate issued under this sub-
paragraph shall maintain a separate system
of books, accounts, and records for the facili-
ties and transportation authorized under
such certificate.

‘‘(iii) NEGOTIATION RULE.—The Commission
shall ensure that all agreements between the
certificate holder and all persons, including
affiliates of the certificate holder, contract-
ing for transportation utilizing facilities au-
thorized in an optional certificate issued
under this subparagraph are negotiated at
arms length (or in the case of affiliates, the
substantial equivalent thereof).

‘‘(iv) PUBLIC NOTICE.—The Commission
shall provide reasonable public notice of the
application for the issuance of an optional
certificate under this subparagraph, includ-
ing notification at the time of application to
the State commission for the State in which
the pipeline facility will be located.

‘‘(v) RATES REQUIRED TO BE PUBLIC.—Not
later than 60 days before the commencement
of transportation pursuant to an optional
certificate issued under this subparagraph,
or at such time as the Commission may find
necessary and reasonable, the certificate
holder shall file with the Commission copies
of all agreements between the certificate
holder and all persons, including affiliates of
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the certificate holder, contracting for trans-
portation utilizing facilities authorized in
the optional certificate. After the com-
mencement of such transportation, the cer-
tificate holder shall file with the Commis-
sion, not later than 10 days before the initi-
ation of any new transportation utilizing
such facilities, a copy of any new or amended
agreement entered into by the certificate
holder and any person, including any affili-
ate of the certificate holder, contracting for
transportation utilizing such facilities. The
Commission shall keep and make available
for public inspection all agreements required
to be filed with the Commission pursuant to
this clause.

‘‘(vi) NEGOTIATED RATES DEEMED LAWFUL;
EXCEPTION.—The rates, charges, classifica-
tions, or practices for the transportation of
natural gas contained in the agreements
filed with the Commission pursuant to
clause (v) shall be deemed to be lawful with-
in the meaning of sections 4 and 5 of this
Act. If, however, the Commission, after a
hearing held upon the petition of a person
who has made a bona-fide offer to enter into
a contract for the transportation of natural
gas utilizing facilities authorized in an op-
tional certificate issued under this subpara-
graph, finds that the failure to provide a re-
quested rate, charge, classification, or prac-
tice in connection with such requested trans-
portation is an unjustifiable, effective denial
of access to such facilities, the Commission
shall determine the rates, charges, classi-
fications, or practices which allow access,
and shall fix the same by order. The Commis-
sion may not order the requested transpor-
tation to the extent that it finds that trans-
portation capacity is not available. Unless
the Commission issues a final order on a pe-
tition filed pursuant to this clause within 120
days after it is filed, such petition shall be
deemed denied.’’.

(b) NONAPPLICABILITY OF ABANDONMENT
RULE.—Section 7(b) of the Natural Gas Act
(15 U.S.C. 717c(b)) is amended by adding at
the end the following: ‘‘This subsection shall
not apply to any facility or transportation
certificated pursuant to subsection (c)(1)(D)
of this section.’’.

(c) NONAPPLICABILITY OF NATURAL GAS ACT
SECTION 4 PROCEDURES.—Section 4 of the
Natural Gas Act (15 U.S.C. 717c) is amended
by adding the following after subsection (e):

‘‘(f) Subsections (c), (d) and (e) of this sec-
tion shall not apply to the transportation of
natural gas through facilities authorized by
a certificate of public convenience and neces-
sity issued under section 7(c)(1)(D) of this
Act.’’.

(d) NONAPPLICABILITY OF NATURAL GAS ACT
SECTION 5 PROCEDURES.—Section 5(a) of the
Natural Gas Act (15 U.S.C. 717d(a)) is amend-
ed by adding at the end the following: ‘‘This
subsection shall not apply to any rate,
charge, classification, or practice by a natu-
ral-gas company in connection with the
transportation of natural gas through facili-
ties authorized by a certificate issued under
section 7(c)(1)(D) of this Act.’’.
SEC. 203. TRANSPORTATION UNDER SECTION 311

OF THE NATURAL GAS POLICY ACT
OF 1978.

(a) AMENDMENT.—Section 311 of the Natu-
ral Gas Policy Act of 1978 (15 U.S.C. 3371) is
amended—

(1) in the section head, by inserting ‘‘; con-
struction’’ after ‘‘sales and transportation’’;

(2) in the subsection head for subsection
(a), by inserting ‘‘; CONSTRUCTION’’ after ‘‘AP-
PROVAL OF TRANSPORTATION’’;

(3) by striking subsection (a)(1), and insert-
ing in lieu thereof the following:

‘‘(1) INTERSTATE PIPELINES.—
‘‘(A) IN GENERAL.—The Commission may,

by rule or order, authorize any interstate
pipeline to transport natural gas on behalf
of—

‘‘(i) any intrastate pipeline;
‘‘(ii) any local distribution company; or
‘‘(iii) any other person, including such

interstate pipeline.
‘‘(B) JUST AND REASONABLE RATES.—The

rates and charges of any interstate pipeline
with respect to any transportation author-
ized under subparagraph (A) shall be just and
reasonable (within the meaning of the Natu-
ral Gas Act).

‘‘(C) NONDISCRIMINATORY TRANSPOR-
TATION.—Any transportation authorized
under subparagraph (A) shall not be unjust,
unreasonable, unduly discriminatory, or
preferential (within the meaning of the Nat-
ural Gas Act).

‘‘(D) CONSTRUCTION.—60 days after notifica-
tion to the State commission (as such term
is defined in the Natural Gas Act) for the
State in which the pipeline facility will be
located, an interstate pipeline may construct
facilities of any size or capacity to be used
solely for transportation provided under this
subsection.’’;

(4) by striking subsection (a)(2)(A), and in-
serting in lieu thereof the following:

‘‘(A) IN GENERAL.—The Commission may,
by rule or order, authorize any intrastate
pipeline to transport natural gas on behalf
of—

‘‘(i) any interstate pipeline;
‘‘(ii) any local distribution company served

by an interstate pipeline; or
‘‘(iii) any other person, including such

intrastate pipeline.’’; and
(5) by adding at the end the following new

subsection:
‘‘(d) PROGRAMMATIC ENVIRONMENTAL IM-

PACT STATEMENT.—The Commission shall
prepare a programmatic environmental im-
pact statement under the National Environ-
mental Policy Act of 1969 to accompany the
regulations to implement the amendments
to this section made by the Comprehensive
National Energy Policy Act. The pro-
grammatic environmental impact statement
shall be prepared in accordance with the reg-
ulations of the Council on Environmental
Quality implementing the National Environ-
mental Policy Act of 1969.’’.

(b) TABLE OF CONTENTS AMENDMENT.—The
item relating to section 311 in the table of
contents of the Natural Gas Policy Act of
1978 is amended to read as follows:

‘‘Sec. 311. Authorization of certain sales and
transporation; construction.’’.

SEC. 204. RULES IN LOCAL DISTRIBUTION COM-
PANY BYPASS CASES.

(a) NOTICE.—In any case where service by a
natural gas company under section 7(c)(1)(D)
of the Natural Gas Act or section 311 of the
Natural Gas Policy Act of 1978 would dis-
place existing service by a local distribution
company, no contract for such service shall
be binding on the buyer, and no such service
shall commence, before 60 days after notice
to the local distribution company whose
service would be displaced.

(b) RECOVERY OF TAKE OR PAY COSTS.—In
any case where service by a natural gas com-
pany under section 7(c)(1)(D) of the Natural
Gas Act or section 311 of the Natural Gas
Policy Act of 1978 displaces existing service
by a local distribution company, such natu-
ral gas company shall not recover from such
local distribution company any take or pay
costs allocated by the Federal Energy Regu-
latory Commission on a volumetric basis to
the recipient of the new service. Such natu-
ral gas company may not reallocate costs
not recoverable from the local distribution
company by reason of this subsection to any
other service provided by such natural gas
company, except that those costs may be in-
cluded in the rates charged to the recipient
of the new service.

(c) APPLICABILITY.—This section shall
apply to service under section 311 of the Nat-

ural Gas Policy Act of 1978 only if such serv-
ice commences or will commence after the
date of enactment of this Act.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘local distribution company’’
means—

(A) a local distribution company, as such
term is defined in section 2(17) of the Natural
Gas Policy Act of 1978; and

(B) a holder of a service area determina-
tion described in section 7(f)(2) of the Natu-
ral Gas Act; and

(2) the term ‘‘natural gas company’’ has
the meaning given the term ‘‘natural-gas
company’’ in section 2(6) of the Natural Gas
Act.
SEC. 205. THIRD PARTY CONTRACTING BY THE

FEDERAL ENERGY REGULATORY
COMMISSION FOR NATURAL GAS
ACT FACILITIES.

(a) THIRD PARTY CONTRACTING.—Section
7(c) of the Natural Gas Act (15 U.S.C. 717f(c))
is amended by adding the following after
paragraph (2):

‘‘(3) THIRD PARTY CONTRACTING.—
‘‘(A) GENERAL RULE.—Where the Commis-

sion is required to prepare a draft or final en-
vironmental impact statement under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) in connection with appli-
cations for authority to construct, extend, or
operate facilities under this Act, the Com-
mission shall permit, at the election of the
applicant, a contractor, consultant, or other
person funded by the applicant to prepare
such environmental impact statement for
the Commission. Such contractor, consult-
ant, or other person shall be selected by the
applicant from among a list of individuals or
companies determined by the Commission to
be qualified to do such work. The Commis-
sion shall establish the scope of work for the
environmental impact statement, and proce-
dures to oversee the preparation of the state-
ment and to ensure that the contractor, con-
sultant, or other person has no financial or
other potential conflict of interest in the
outcome of the proceeding. To determine the
scope of work, the Commission shall insti-
tute a scoping process in accordance with
regulations issued by the Council on Envi-
ronmental Quality.

‘‘(B) ENVIRONMENTAL ASSESSMENTS.—Where
an environmental assessment is required
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) in connec-
tion with an application for authority to
construct, extend, or operate facilities under
this Act, the Commission shall permit an ap-
plicant, or a contractor, consultant, or other
person selected by the applicant, to prepare
such environmental assessment. The Com-
mission shall institute procedures, including
preapplication consultations, to advise po-
tential applicants of studies or other infor-
mation related to such environmental as-
sessment foreseeably required by the Com-
mission. The Commission shall allow the fil-
ing of such environmental assessment as
part of the application.

‘‘(C) RELATIONSHIP TO OTHER LAW.—Nothing
in this paragraph shall be construed to—

‘‘(i) relieve the Commission of its respon-
sibilities to review and approve or dis-
approve environmental documents or to oth-
erwise carry out its responsibilities under
the National Environmental Policy Act of
1969; or

‘‘(ii) supersede the responsibility of any
Federal agency under any Federal statute,
including the National Environmental Pol-
icy Act of 1969.

‘‘(D) FUNDS NOT CONSIDERED APPROPRIA-
TIONS.—Funds paid to a contractor, consult-
ant, or other person pursuant to this para-
graph shall not be considered an appropria-
tion to the Commission, except as otherwise
specified in appropriations Acts.’’.
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(b) COMMUNICATIONS WITH THE COMMIS-

SION.—The Federal Energy Regulatory Com-
mission, within 1 year after the date of en-
actment of this Act, shall amend its rules
governing ex parte communications to clar-
ify that the prohibitions contained in such
rules do not apply to communications be-
tween the Commission’s environmental advi-
sory staff and other Federal and State agen-
cies that are cooperating agencies for pur-
poses of compliance with title I of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4331–35). In the event of a communica-
tion between such parties, an accurate public
record of all such communications shall be
kept, and any party to the proceeding with
respect to which such communication was
made may respond in writing to such com-
munication.

(c) NEPA COMPLIANCE.—Except as provided
in sections 203(d) and 205, nothing in this
title or the amendments made by this title
shall be construed to modify, impair, or su-
persede the applicability and operation of
the National Environmental Policy Act of
1969.
SEC. 206. NEW RATES AND JOINT THROUGH

RATES.
(a) NOTICE OF CHANGES.—The first and

third sentences of section 4(d) of the Natural
Gas Act (17 U.S.C. 717c(d)) are amended by
striking ‘‘thirty days’ notice’’ and inserting
in lieu thereof ‘‘sixty days’ notice’’.

(b) JOINT RATES.—Section 4 of the Natural
Gas Act (15 U.S.C. 717c) is amended by adding
after subsection (f) the following new sub-
section:

‘‘(g) Under such rules and regulations as
the Commission may prescribe to preclude
anticompetitive conduct, natural-gas compa-
nies may jointly file with the Commission
rates for the sequential transportation of
natural gas through their facilities.’’.
SEC. 207. UTILIZATION OF INFORMAL RULE-

MAKING PROCEDURES.
The first sentence of section 403(c) of the

Department of Energy Organization Act (42
U.S.C. 7173(c)) is amended to read as follows:
‘‘Any function described in section 402 of this
Act which relates to the establishment of
rates and charges under the Federal Power
Act or to the establishment of rates and
charges, the issuance of a certificate of pub-
lic convenience and necessity, or the aban-
donment of facilities and services under the
Natural Gas Act may be conducted by rule-
making procedures.’’.
SEC. 208. FASTER ISSUANCE AND REVIEW OF

COMMISSION ORDERS.
(a) NATURAL GAS ACT AMENDMENTS.—
(1) REHEARING.—Section 19(a) of the Natu-

ral Gas Act (15 U.S.C. 717r(a)) is amended by
striking ‘‘Unless the Commission acts upon
the application for rehearing within thirty
days after it is filed, such application may be
deemed to have been denied.’’ and inserting
in lieu thereof ‘‘Unless the Commission
issues a final order on the application for re-
hearing within 60 days after it is filed, such
application shall be deemed denied, except
that the Commission may, for good cause,
extend the period for rehearing an additional
90 days or, in the case of a rulemaking pro-
ceeding, an additional 120 days.’’.

(2) COURT REVIEW.—Section 19(b) of the
Natural Gas Act (15 U.S.C. 717r(b)) is amend-
ed by striking the first and second sentences
and inserting in lieu thereof the following:
‘‘Any party to a proceeding under this Act
aggrieved by an order issued by the Commis-
sion in such proceeding may obtain a review
of such order in the circuit court of appeals
of the United States for any circuit wherein
the natural-gas company to which the order
relates is located or has its principal place of
business, or in the United States Court of
Appeals for the District of Columbia, by fil-
ing in such court, within 30 days after the

order of the Commission upon the applica-
tion for rehearing, a written petition praying
that the order of the Commission be modi-
fied or set aside in whole or in part. The peti-
tion shall set forth specifically the ground or
grounds upon which such petition is based. A
copy of such petition shall forthwith be
transmitted by the clerk of the court to the
Chairman of the Commission and thereupon
the Commission shall file with the court the
record upon which the order complained of
was entered, as provided in section 2112 of
title 28, United States Code.’’.

(b) NATURAL GAS POLICY ACT OF 1978
AMENDMENTS.—

(1) REHEARING.—Section 506(a)(2) of the
Natural Gas Policy Act of 1978 (15 U.S.C.
3416(a)(2)) is amended by striking ‘‘Unless
the Commission acts upon such application
for rehearing within 30 days after it is filed,
such application shall be deemed to have
been denied.’’ and inserting in lieu thereof
‘‘Unless the Commission issues a final order
on the application for rehearing within 60
days after it is filed, such application shall
be deemed denied, except that the Commis-
sion may, for good cause, extend the period
for rehearing an additional 90 days or, in the
case of a rulemaking proceeding, an addi-
tional 120 days.’’.

(2) COURT REVIEW.—Section 506(a)(4) of the
Natural Gas Policy Act (15 U.S.C. 3416(a)(4))
is amended by striking the second and third
sentences and inserting the following in lieu
thereof: ‘‘Review shall be obtained by filing
a written petition, requesting that such
order be modified or set aside in whole or in
part, in such Court of Appeals within 30 days
after the final action of the Commission on
the application for rehearing required under
paragraph (2). The petition shall set forth
specifically the ground or grounds upon
which such petition is based. A copy of such
petition shall forthwith be transmitted by
the clerk of the court to the Chairman of the
Commission and thereupon the Commission
shall file with the court the record upon
which the order complained of was entered,
as provided in section 2112 of title 28, United
States Code.’’.
SEC. 209. STREAMLINED CERTIFICATE PROCE-

DURES.
(a) UNOPPOSED APPLICATIONS.—Section

7(c)(1) of the Natural Gas Act (15 U.S.C.
717f(c)(1)) is amended by striking subpara-
graph (B) and inserting in lieu thereof the
following:

‘‘(B) UNOPPOSED APPLICATIONS.—In any
case not described in the proviso of subpara-
graph (A), the Commission shall file notice
in the Federal Register of the proposed cer-
tificate of public convenience and necessity
as soon as the required information in con-
nection therewith has been received by the
Commission. If no party has filed a protest
or objection in response to such notice with-
in 60 days after publication of such notice, or
if all protests and objections are withdrawn,
the certificate of public convenience and ne-
cessity shall, after completion by the Com-
mission of any responsibilities under the Na-
tional Environmental Policy Act of 1969, be
issued.

‘‘(C) HEARINGS; EMERGENCY CERTIFICATES.—
‘‘(i) HEARING REQUIREMENT.—If a party has

filed a protest or objection that has not been
withdrawn, the Commission shall set the
matter for hearing and shall give such rea-
sonable notice of the hearing thereon to all
interested persons as in its judgment may be
necessary under rules and regulations to be
prescribed by the Commission; and the appli-
cation shall be decided in accordance with
the procedure provided in subsection (e) of
this section and such certificate shall be
issued or denied accordingly. Within 90 days
after the date of enactment of the Com-
prehensive National Energy Policy Act, the

Commission shall institute a rulemaking to
establish a procedure for dealing expedi-
tiously with protests which do not raise ma-
terial issues of fact necessitating an evi-
dentiary hearing.

‘‘(ii) CONCLUSIVE EVIDENCE OF NEED.—In a
hearing under this subparagraph, proof of
binding contractual commitments by bona
fide shippers for firm natural gas service to
be rendered utilizing substantially all the
capacity of the facilities proposed to be con-
structed or extended shall be conclusive evi-
dence of the need for such proposed service
and facilities, and shall be sufficient to dis-
miss any claim of mutual exclusivity by an-
other applicant.

‘‘(iii) PHASED CERTIFICATE PROCEDURES.—In
a hearing under this subparagraph, the Com-
mission, where appropriate, may phase its
consideration of issues raised in connection
with the application and may issue an initial
order containing preliminary findings with
respect to such issues. Notwithstanding the
preliminary findings in such initial order,
the issuance of a certificate of public con-
venience and necessity shall be subject to a
final order based upon the complete record of
the hearing under this subparagraph.

‘‘(iv) EMERGENCY CERTIFICATE.—The Com-
mission may issue a temporary certificate in
cases of emergency, to assure maintenance
of adequate service or to serve particular
customers, without notice or hearing, pend-
ing the determination of an application for a
certificate, and may by regulation exempt
from the requirements of this section tem-
porary acts or operations for which the
issuance of the certificate will not be re-
quired in the public interest.’’.

(b) CERTIFICATE NOT REQUIRED FOR RE-
PLACEMENT FACILITIES.—Section 7(c)(1) of the
Natural Gas Act (15 U.S.C. 717f(c)(1)) is
amended by adding at the end the following
new subparagraph:

‘‘(E) CERTAIN REPLACEMENT FACILITIES.—
The replacement or repair of physically dete-
riorated or obsolete facilities shall not be
subject to any certification requirements of
this subsection if—

‘‘(i) such replacement or repair does not re-
sult in a reduction or abandonment of serv-
ice by means of such facilities;

‘‘(ii) such replacement or repair has sub-
stantially equivalent designed delivery ca-
pacity as the particular facilities being re-
placed or repaired; and

‘‘(iii) the cost of such replacement or re-
pair does not exceed $20,000,000 per project,
as adjusted pursuant to the implicit price
deflator for gross national product.’’.

(c) PRIORITY PROJECTS.—Section 7(c)(1) of
the Natural Gas Act (15 U.S.C. 717f(c)(1)) is
amended by adding at the end the following
new subparagraph:

‘‘(F) PRIORITY PROJECTS.—(i) If the Chair-
man of the Commission finds that the na-
tional interest requires expeditious con-
struction or extension of facilities for the
transportation of natural gas—

‘‘(I) over a specific route;
‘‘(II) from a specific gas-producing area; or
‘‘(III) into a specific gas-consuming mar-

ket,
the Chairman may designate facilities need-
ed to serve such route, area, or market as a
priority project for purposes of this subpara-
graph.

‘‘(ii) If the Chairman designates facilities
as a priority project under clause (i), the
Commission shall issue, within such period
as the Chairman may prescribe in such des-
ignation order, a certificate of public con-
venience and necessity under this section to
authorize one or more proposals for the con-
struction or extension of the facilities so
designated. The Commission may impose
such conditions under subsection (e) as it de-
termines the public convenience and neces-
sity require.
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‘‘(iii)(I) The Commission shall provide pub-

lic notice and reasonable opportunity, con-
sistent with time limits under the designa-
tion order, for the presentation of alter-
native proposals to construct or extend fa-
cilities designated as a priority project
under this subparagraph, and for presen-
tation of written data, views, and arguments
on such proposals.

‘‘(II) Sections 556 and 557 of title 5, United
States Code, shall not apply to Commission
proceedings under this subparagraph.

‘‘(III) Nothing in this subparagraph shall
affect the Commission’s responsibility to
comply with the National Environmental
Policy Act of 1969.

‘‘(iv) Actions taken under this subpara-
graph, and the validity of this subparagraph,
shall be subject to judicial review in the
same manner as are actions and provisions
under section 10 (a), (b), and (c) (1) and (2) of
the Alaska Natural Gas Transportation Act
of 1976 (15 U.S.C. 719h (a), (b), and (c) (1) and
(2)).’’.
SEC. 210. EXPEDITED FEDERAL ENERGY REGU-

LATORY COMMISSION RULES.
The Federal Energy Regulatory Commis-

sion shall, within 1 year after the date of en-
actment of this Act, issue regulations to ex-
pedite the process by which the Commission
considers applications under section 7 of the
Natural Gas Act for the grant of certificates
of public convenience and necessity for natu-
ral gas transportation facilities.
SEC. 211. GAS DELIVERY INTERCONNECTIONS IN

PRODUCTION AREAS.
Section 7(a) of the Natural Gas Act (15

U.S.C. 717f(a)) is amended by—
(1) by striking ‘‘(a)’’ and inserting in lieu

thereof ‘‘(a) EXTENSION OF FACILITIES.—
‘‘(1) GENERAL RULE.—’’; and
(2) inserting at the end the following new

paragraph—
‘‘(2) REQUIRED CONNECTIONS.—Upon the pe-

tition of any person, the Commission by
order may direct a natural-gas company, for
the sole purpose of receiving natural gas
from the petitioner, to establish, at petition-
er’s expense, and upon such reasonable terms
as the Commission may prescribe, physical
connection of the natural-gas company’s gas
transportation facilities, including facilities
constructed under section 311 of the Natural
Gas Policy Act of 1978, with—

‘‘(A) the petitioner’s production or gather-
ing facilities;

‘‘(B) the petitioner’s intrastate pipeline (as
such term is defined in section 2(16) of the
Natural Gas Policy Act of 1978) within a pro-
duction area (as such term is defined by the
Commission); or

‘‘(C) the petitioner’s pipeline certificated
pursuant to subsection (c) of this section,
within a production area (as such term is de-
fined by the Commission).
The proviso in paragraph (1) shall apply to
interconnections required under this para-
graph.’’.
SEC. 212. GAS DELIVERY INTERCONNECTIONS IN

MARKET AREAS FOR LOCAL UTILI-
TIES.

Section 7(a)(1) of the Natural Gas Act, as
so redesignated by section 211 of this Act, is
amended—

(1) by inserting ‘‘or transport’’ after ‘‘fa-
cilities of, and sell’’; and

(2) by inserting ‘‘or transport’’ after ‘‘phys-
ical connection or sell’’.
SEC. 213. TECHNICAL AMENDMENTS.

Section 7 of the Natural Gas Act (15 U.S.C.
717f) is amended—

(1) in subsection (b), by inserting ‘‘ABAN-
DONMENT.—’’ before ‘‘No natural-gas com-
pany’’;

(2) in subsection (c)—
(A) by striking ‘‘(c)(1)(A)’’ and inserting in

lieu thereof the following:
‘‘(c) CERTIFICATE OF PUBLIC CONVENIENCE

AND NECESSITY.—

‘‘(1) TRADITIONAL AND OPTIONAL CERTIFI-
CATES.—

‘‘(A) GENERAL RULE.—’’; and
(B) by inserting ‘‘HIGH-PRIORITY CERTIFI-

CATES.—’’ before ‘‘The Commission may
issue’’ in paragraph (2);

(3) in subsection (d), by inserting ‘‘APPLI-
CATIONS.—’’ before ‘‘Application for certifi-
cates’’;

(4) in subsection (e), by inserting
‘‘ISSUANCE OF CERTIFICATES; CONDITIONS.—’’
before ‘‘Except in the cases’’;

(5) in subsection (f)—
(A) by striking ‘‘(f)(1)’’ and inserting in

lieu thereof the following:
‘‘(f) SERVICE AREAS.—
‘‘(1) COMMISSION DETERMINATION.—’’; and
(B) by inserting ‘‘TRANSPORTATION EXCEP-

TION.—’’ before ‘‘If the Commission’’ in para-
graph (2);

(6) in subsection (g), by inserting ‘‘NON-
EXCLUSIVITY.—’’ before ‘‘Nothing contained
in ’’;

(7) in subsection (h), by inserting ‘‘EMINENT
DOMAIN.—’’ before ‘‘When any holder’’; and

(8) by conforming the indentation of each
subsection, paragraph, and subparagraph to
those established in section 212 of this title.
SEC. 214. STATE REGULATION OF THE PRODUC-

TION OF NATURAL GAS.
Section 602 of the Natural Gas Policy Act

of 1978 is amended by adding a new sub-
section (c), as follows:

‘‘(c) STATE REGULATION OF THE PRODUCTION
OF NATURAL GAS.—

‘‘(1) CERTAIN STATE RESOURCE AND PROP-
ERTY REGULATION AUTHORIZED.—State regula-
tion of natural gas production, which has the
substantial purpose or effect of furthering le-
gitimate State interests in resource con-
servation, the prevention of physical waste,
and the protection of correlative rights of
producers in a common reservoir, including—

‘‘(A) oil and natural gas well spacing;
‘‘(B) prevention of flaring and physical

waste;
‘‘(C) prevention of undue drainage and pro-

tection of correlative rights of producers
within, or probably within, a common res-
ervoir;

‘‘(D) flow restrictions against past over-
producers within, or probably within, a com-
mon reservoir;

‘‘(E) unitization of a reservoir;
‘‘(F) restrictions on production of natural

gas caps in oil/gas reservoirs;
‘‘(G) gas/oil ratios; and
‘‘(H) maximization of ultimate hydro-

carbon production according to sound engi-
neering practices,
is authorized, notwithstanding any inciden-
tal effect from such regulation of restricting
production and increasing prices.

‘‘(2) CERTAIN STATE PRICING REGULATION
PROHIBITED.—A State may not engage in reg-
ulation of the production of natural gas
which has the substantial purpose or effect
of generally restricting natural gas produc-
tion and raising the general price level of
natural gas, including—

‘‘(A) market demand prorationing;
‘‘(B) statewide prorationing;
‘‘(C) prorationing between reservoirs not

reasonably shown to be in geologic commu-
nication; and

‘‘(D) other prorationing which unreason-
ably prevents buyers from purchasing lower-
priced natural gas in preference to higher-
priced natural gas.

‘‘(3) COURT ENFORCEMENT.—Any natural gas
pipeline, private or municipal local distribu-
tion company, natural gas marketer, con-
sumer of natural gas, or State public utility
regulatory commission may bring a civil ac-
tion in the Federal district court for the Dis-
trict of Columbia to enjoin any State regula-
tion, including any State or State agency
rule, order, or law, on grounds it is prohib-

ited under paragraph (2). Such court shall,
after considering the purpose and effect of
such regulation and all relevant information,
set aside and enjoin such regulation to the
extent it is prohibited under paragraph (2).

‘‘(4) STATE-OWNED PRODUCTION.—This sub-
section shall not apply to the regulation of a
natural gas well wholly owned by a State or
the portion of a natural gas well’s produc-
tion owned by a State.’’.

TITLE III—ALTERNATIVE FUELS—
GENERAL

SEC. 301. DEFINITIONS.

For purposes of this title, title IV, title V,
and title VI—

(1) the term ‘‘Administrator’’ means the
Administrator of the Environmental Protec-
tion Agency;

(2) the term ‘‘alternative fuel’’ means
methanol, ethanol, and other alcohols; mix-
tures containing 85 percent or more (or such
other percentage, but not less than 80 per-
cent, as determined by the Secretary, by
rule, to provide for requirements relating to
cold start, safety, or vehicle functions) by
volume of methanol, ethanol, and other alco-
hols with gasoline or other fuels; natural
gas; liquefied petroleum gas; hydrogen; elec-
tricity; and any other fuel the Secretary de-
termines, by rule, is substantially not petro-
leum and would yield substantial energy se-
curity benefits and substantial environ-
mental benefits;

(3) the term ‘‘alternative fueled vehicle’’
means a dedicated vehicle or a dual fueled
vehicle;

(4) the term ‘‘dedicated vehicle’’ means—
(A) a dedicated automobile, as such term is

defined in section 513(h)(1)(C) of the Motor
Vehicle Information and Cost Savings Act;
or

(B) a motor vehicle, other than an auto-
mobile,

that operates solely on alternative fuel;
(5) the term ‘‘domestic’’ means derived

from resources within the several States, the
District of Columbia, the Commonwealth of
Puerto Rico, the United States Virgin Is-
lands, Guam, America Samoa, the Common-
wealth of the Northern Mariana Islands, or
any other Commonwealth, territory, or pos-
session of the United States, including the
outer Continental Shelf, as such term is de-
fined in the Outer Continental Shelf Lands
Act, or from resources within a Nation with
which there is in effect a free trade agree-
ment requiring national treatment for trade;

(6) the term ‘‘dual fueled vehicle’’ means—
(A) dual fueled automobile, as such term is

defined in section 513(h)(1)(D) of the Motor
Vehicle Information and Cost Savings Act;
or

(B) a motor vehicle, other than an auto-
mobile,

that is capable of operating on alternative
fuel and is capable of operating on gasoline
or diesel fuel;

(7) the term ‘‘fleet’’ means a group of light
duty motor vehicles, located in a metropoli-
tan statistical area or consolidated metro-
politan statistical area, as established by the
Bureau of the Census, with a 1990 population
of more than 250,000, that are centrally
fueled or capable of being centrally fueled
and are owned, operated, leased, or otherwise
controlled by a governmental entity or other
person, by any person who controls such per-
son, by any person controlled by such person,
and by any person under common control
with such person, except that such term does
not include—

(A) motor vehicles held for lease or rental
to the general public;

(B) motor vehicles held for sale by motor
vehicle dealers, including demonstration
motor vehicles;
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(C) motor vehicles used for motor vehicle

manufacturer product evaluations or tests;
(D) law enforcement motor vehicles;
(E) emergency motor vehicles;
(F) motor vehicles acquired and used for

military purposes that the Secretary of De-
fense has certified to the Secretary must be
exempt for national security reasons;

(G) nonroad vehicles, including farm and
construction motor vehicles; or

(H) motor vehicles which under normal op-
erations are garaged at personal residences
at night;

(8) the term ‘‘fuel provider’’ means—
(A) any person engaged in the importing,

refining, or processing of crude oil to
produce motor fuel;

(B) any person engaged in the importation,
production, storage, transportation, dis-
tribution, or sale of motor fuel; and

(C) any person engaged in generating,
trasmitting, importing, or selling at whole-
sale or retail electricity;

(9) the term ‘‘light duty motor vehicle’’
means a light duty truck or light duty vehi-
cle, as such terms are defined under section
216(7) of the Clean Air Act (42 U.S.C. 7550(7)),
of less than or equal to 8,500 pounds gross ve-
hicle weight rating;

(10) the term ‘‘motor fuel’’ means any sub-
stance suitable as a fuel for a motor vehicle;

(11) the term ‘‘motor vehicle’’ has the
meaning given such term under section 216(2)
of the Clean Air Act (42 U.S.C. 7550(2));

(12) the term ‘‘replacement fuel’’ means
the portion of any motor fuel that is meth-
anol, ethanol, or other alcohols, natural gas,
liquefied petroleum gas, hydrogen, elec-
tricity, ethers, or any other fuel the Sec-
retary determines, by rule, is substantially
not petroleum and would yield substantial
energy security benefits and substantial en-
vironmental benefits; and

(13) the term ‘‘Secretary’’ means the Sec-
retary of Energy.
SEC. 302. AMENDMENTS TO THE ENERGY POLICY

AND CONSERVATION ACT.
(a) AMENDMENTS.—Section 400AA of the

Energy Policy and Conservation Act (42
U.S.C. 6374) is amended—

(1) in subsection (a)(1)—
(A) by striking ‘‘passenger automobiles

and light duty trucks’’ and inserting in lieu
thereof ‘‘vehicles’’; and

(B) by striking ‘‘alcohol powered vehicles,
dual energy vehicles, natural gas powered ve-
hicles, or natural gas dual energy vehicles.’’
and inserting in lieu thereof ‘‘alternative
fueled vehicles. In no event shall the number
of such vehicles acquired be less than the
number required under subsection (h).’’;

(2) by amending subsection (a)(3) to read as
follows:

‘‘(3)(A) To the extent practicable, the Sec-
retary shall acquire both dedicated and dual
fueled vehicles, and shall ensure that each
type of alternative fueled vehicle is used by
the Federal Government.

‘‘(B) Vehicles acquired under this section
shall be acquired from original equipment
manufacturers. If such vehicles are not
available from original equipment manufac-
turers, vehicles converted to use alternative
fuels may be acquired if, after conversion,
the original equipment manufacturer’s war-
ranty continues to apply to such vehicles,
pursuant to an agreement between the origi-
nal equipment manufacturer and the person
performing the conversion. This subpara-
graph shall not apply to vehicles acquired by
the United States Postal Service pursuant to
a contract entered into by the United States
Postal Service before the date of enactment
of this subparagraph and which terminates
on or before December 31, 1997.

‘‘(C) Alternative fueled vehicles, other
than those described in subparagraph (B),
may be acquired solely for the purposes of

studies under subsection (b), whether or not
original equipment manufacturer warranties
still apply.

‘‘(D) In deciding which types of alternative
fueled vehicles to acquire in implementing
this part, the Secretary shall consider as a
factor—

‘‘(i) which types of vehicles yield the great-
est reduction in pollutants emitted per dol-
lar spent; and

‘‘(ii) the source of the fuel to supply the ve-
hicles, giving preference to vehicles that op-
erate on alternative fuels derived from do-
mestic sources.

‘‘(E) Dual fueled vehicles acquired pursu-
ant to this section shall be operated on alter-
native fuels unless the Secretary determines
that operation on such alternative fuels is
not feasible.

‘‘(F) At least 50 percent of the alternative
fuels used in vehicles acquired pursuant to
this section shall be derived from domestic
feedstocks. The Secretary shall issue regula-
tions to implement this requirement. For
purposes of this subparagraph, the term ‘do-
mestic’ has the meaning given such term in
section 301(5) of the Comprehensive National
Energy Policy Act.

‘‘(G) Vehicles acquired under this section
shall be acquired from domestic manufactur-
ers.’’;

(3) by adding at the end of subsection (a)
the following new paragraph:

‘‘(4) Acquisitions of vehicles under this sec-
tion shall, to the extent practicable, be co-
ordinated with acquisitions of alternative
fueled vehicles by State and local govern-
ments.’’;

(4) in subsection (b), by inserting after
paragraph (2) the following new paragraphs:

‘‘(3)(A) The Secretary, in cooperation with
the Environmental Protection Agency and
the Department of Transportation, shall col-
lect data and conduct a study of heavy duty
vehicles acquired under subsection (a), which
shall at a minimum address—

‘‘(i) the performance of such vehicles, in-
cluding reliability, durability, and perform-
ance in cold weather and at high altitude;

‘‘(ii) the fuel economy, safety, and emis-
sions of such vehicles; and

‘‘(iii) a comparison of the operation and
maintenance costs of such vehicles to the op-
eration and maintenance costs of conven-
tionally fueled heavy duty vehicles.

‘‘(B) The Secretary shall provide a report
on the results of the study conducted under
subparagraph (A) to the Committees on Com-
merce, Science, and Transportation and Gov-
ernmental Affairs of the Senate, and the
Committees on Energy and Commerce and
Government Operations of the House of Rep-
resentatives, within one year after the first
such vehicles are acquired, and annually
thereafter.

‘‘(4)(A) The Secretary and the Adminis-
trator of the General Services Administra-
tion shall conduct a study of the advisabil-
ity, feasibility, and timing of the disposal of
heavy duty vehicles acquired under sub-
section (a) and any problems with such dis-
posal. Such study shall take into account ex-
isting laws governing the sale of Government
vehicles and shall specifically focus on when
to sell such vehicles and what price to
charge.

‘‘(B) The Secretary and the Administrator
of the General Services Administration shall
report the results of the study conducted
under subparagraph (A) to the Committees
on Commerce, Science, and Transportation
and Governmental Affairs of the Senate, and
the Committee on Energy and Commerce and
the Committee on Government Operations of
the House of Representatives, within one
year after funds are appropriated for carry-
ing out this paragraph.

‘‘(5) Studies undertaken under this sub-
section shall be coordinated with relevant

testing activities of the Environmental Pro-
tection Agency and the Department of
Transportation.’’;

(5) in subsection (c)—
(A) by striking ‘‘alcohol or natural gas, al-

cohol or natural gas’’ and inserting in lieu
thereof ‘‘alternative fuels, such fuels’’; and

(B) by striking ‘‘alcohol or natural gas’’
and inserting in lieu thereof ‘‘alternative
fuel’’ in paragraph (1);

(6) in subsection (d)(2)(B), by striking ‘‘The
Secretary’’ and inserting in lieu thereof ‘‘To
the extent that appropriations are available
for such purposes, the Secretary’’;

(7) in subsection (g), by striking para-
graphs (2) through (6) and inserting in lieu
thereof the following:

‘‘(2) the term ‘alternative fuel’ means
methanol, ethanol, and other alcohols; mix-
tures containing 85 percent or more (or such
other percentage, but not less than 80 per-
cent, as determined by the Secretary, by
rule, to provide for requirements relating to
cold start, safety, or vehicle functions) by
volume of methanol, ethanol, and other alco-
hols with gasoline or other fuels; natural
gas; liquefied petroleum gas; hydrogen; and
electricity; and any other fuel the Secretary
determines, by rule, is substantially not pe-
troleum and would yield substantial energy
security benefits and substantial environ-
mental benefits;

‘‘(3) the term ‘alternative fueled vehicle’
means a dedicated vehicle or a dual fueled
vehicle;

‘‘(4) the term ‘dedicated vehicle’ means—
‘‘(A) a dedicated automobile, as such term

is defined in section 513(h)(1)(C) of the Motor
Vehicle Information and Cost Savings Act;
or

‘‘(B) a motor vehicle, other than an auto-
mobile,

that operates solely on alternative fuel;
‘‘(5) the term ‘dual fueled vehicle’ means—
‘‘(A) dual fueled automobile, as such term

is defined in section 513(h)(1)(D) of the Motor
Vehicle Information and Cost Savings Act;
or

‘‘(B) a motor vehicle, other than an auto-
mobile,

that is capable of operating on alternative
fuel and is capable of operating on gasoline
or diesel fuel; and

‘‘(6) the term ‘heavy duty vehicle’ means a
vehicle of greater than 8,500 pounds gross ve-
hicle weight rating.’’;

(8) by inserting after subsection (g) the fol-
lowing new subsection:

‘‘(h) MINIMUM FEDERAL FLEET REQUIRE-
MENT.—(1)(A) The Federal Government shall
acquire at least—

‘‘(i) 5,000 light duty alternative fueled vehi-
cles in fiscal year 1993;

‘‘(ii) 7,500 light duty alternative fueled ve-
hicles in fiscal year 1994; and

‘‘(iii) 10,000 light duty alternative fueled
vehicles in fiscal year 1995.

‘‘(B) The Secretary shall allocate the ac-
quisitions necessary to meet the require-
ments under subparagraph (A).

‘‘(2)(A) Of the total number of vehicles ac-
quired by a Federal fleet, at least—

‘‘(i) 25 percent in fiscal year 1996;
‘‘(ii) 33 percent in fiscal year 1997; and
‘‘(iii) 50 percent in fiscal year 1998 and

thereafter,
shall be alternative fueled vehicles.

‘‘(B) The Secretary, in consultation with
the Administrator of General Services where
appropriate, may permit a Federal fleet to
acquire a smaller percentage than is re-
quired in subparagraph (A), so long as the
aggregate percentage acquired by all Federal
fleets is at least equal to the required per-
centage.

‘‘(C) For purposes of this paragraph, the
term ‘Federal fleet’ means 50 or more light
duty motor vehicles, located in a metropoli-
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tan statistical area or consolidated metro-
politan statistical area, as established by the
Bureau of the Census, with a 1990 population
of more than 250,000, that are centrally
fueled or capable of being centrally fueled
and are owned, operated, leased, or otherwise
controlled by or assigned to any Federal ex-
ecutive department, military department,
Government corporation, independent estab-
lishment, or executive agency, the United
States Postal Service, the Congress, the
courts of the United States, or the Executive
Office of the President. Such term does not
include—

‘‘(i) motor vehicles held for lease or rental
to the general public;

‘‘(ii) motor vehicles used for motor vehicle
manufacturer product evaluations or tests;

‘‘(iii) law enforcement vehicles;
‘‘(iv) emergency vehicles;
‘‘(v) motor vehicles acquired and used for

military purposes that the Secretary of De-
fense has certified to the Secretary must be
exempt for national security reasons; or

‘‘(vi) nonroad vehicles, including farm and
construction vehicles.

‘‘(3) The General Services Administration,
and any other Federal agency that procures
motor vehicles for distribution to other Fed-
eral agencies may allocate the incremental
cost of alternative fueled vehicles over the
cost of comparable gasoline vehicles across
the entire fleet of motor vehicles distributed
by such agency.’’; and

(9) in subsection (i)(1), by striking
‘‘$3,000,000’’ and all that follows and inserting
in lieu thereof ‘‘$60,000,000 for fiscal year
1992, and such sums as may be necessary for
fiscal years 1993 through 1998, with amounts
appropriated for fiscal years 1992 through
1998 to remain available until expended.’’.

(b) REPEAL OF TERMINATION DATE.—Section
4(b) of the Alternative Motor Fuels Act of
1988 is repealed.
SEC. 303. ASSURANCE OF ACQUISITION OF A VA-

RIETY OF FUELING FACILITIES.

(a) ACQUISITION OF ALTERNATIVE FUELING

FACILITIES.—The Secretary shall ensure,
with the cooperation of other appropriate
agencies and consistent with applicable pro-
visions of Federal law, that the maximum
practicable number of a variety of alter-
native fueling facilities be acquired by pur-
chase, lease, or contract, or through con-
struction, or by other methods by the Fed-
eral Government or a joint venture in which
the Federal Government is a participant.
Such facilities may include facilities at com-
mercial refueling stations and other loca-
tions.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$31,000,000 for fiscal year 1993 and such sums
as may be necessary for fiscal years 1994
through 1998, to remain available until ex-
pended.
SEC. 304. INCREASED FEDERAL FLEET REQUIRE-

MENT.

If, after January 1, 1998, the Secretary de-
termines that the goals of replacement fuel
use described in section 502(b)(2), as modified
under section 504, are not likely to be
achieved—

(1) the requirement for the Federal Govern-
ment to acquire 50 percent alternative fueled
vehicles, as established under section
400AA(h) of the Energy Policy and Conserva-
tion Act, shall be increased to a requirement
of 60 percent for fiscal year 2000, 70 percent
for fiscal year 2001, and 75 percent for fiscal
year 2002 and thereafter; and

(2) the minimum size of Federal fleets sub-
ject to the requirements of section 400AA(h)
of the Energy Policy and Conservation Act
shall be 10 light duty motor vehicles.

SEC. 305. USE OF ALCOHOL-ENHANCED GASO-
LINE IN FEDERAL MOTOR VEHICLES.

(a) PROCUREMENT BY CONTRACT.—Whenever
any Federal agency enters into a contract
for the procurement of fuel for Federal
motor vehicles, the Federal agency shall pro-
cure alcohol-enhanced gasoline if such gaso-
line is reasonably available, costs not more
than any other comparable available gaso-
line, and complies with applicable require-
ments under the Clean Air Act. For the pur-
poses of this subsection, the cost of gasoline
shall be the net cost to the Federal Govern-
ment of such gasoline.

(b) PURCHASES BY FEDERAL AGENCIES.—Any
Federal agency that purchases fuel for Fed-
eral motor vehicles shall issue guidelines to
ensure the purchase of alcohol-enhanced gas-
oline if such gasoline is reasonably available,
costs not more than any other comparable
available gasoline, and complies with appli-
cable requirements under the Clean Air Act.
For the purposes of this subsection, the cost
of gasoline shall be the net cost to the Fed-
eral Government of such gasoline.

(c) EXCEPTION.—The acquisition of alter-
native fuel shall not be subject to the re-
quirements of subsections (a) and (b).

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘alcohol-enhanced gasoline’’
means gasoline that is blended with alcohol
or ether; and

(2) the term ‘‘Federal motor vehicle’’
means a motor vehicle that is owned or
leased by a Federal agency and is capable of
operating on alcohol-enhanced gasoline.

(e) EFFECTIVE DATE.—This section shall
apply to contracts entered into, and fuel pur-
chases made, after the expiration of 6
months after the date of enactment of this
Act.
SEC. 306. DISADVANTAGED BUSINESS ENTER-

PRISES.

(a) GENERAL RULE.—Except to the extent
that the head of each agency or department
determines otherwise, not less than 10 per-
cent of the total combined amounts obli-
gated for contracts and subcontracts by each
agency under subsection (b) shall be ex-
pended with small business concerns or other
organizations controlled by socially and eco-
nomically disadvantaged individuals and
women, including historically Black colleges
and universities and colleges and univer-
sities having a student body in which more
than 20 percent of the students are Hispanic
Americans or Native Americans.

(b) COVERED OBLIGATIONS.—The require-
ments of subsection (a) shall apply to the
combined total for each agency or depart-
ment of—

(1) the amounts obligated under titles I
and III of this Act and the amendments made
by titles I and III of this Act; and

(2) the amounts obligated for research
under this Act and the amendments made by
this Act.

(c) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) SMALL BUSINESS CONCERN.—The term
‘‘small business concern’’ has the meaning
such term has under section 3 of the Small
Business Act (15 U.S.C. 632). However, for
purposes of contracts and subcontracts re-
quiring engineering services the applicable
size standard shall be that established for
military and aerospace equipment and mili-
tary weapons.

(2) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and
economically disadvantaged individuals’’ has
the meaning such term has under section
8(d) of the Small Business Act (15 U.S.C.
637(d)) and relevant subcontracting regula-
tions promulgated pursuant thereto.

TITLE IV—ALTERNATIVE FUELS—NON-
FEDERAL PROGRAMS

SEC. 401. TRUCK COMMERCIAL APPLICATION
PROGRAM.

(a) ALTERNATIVE FUELED TRUCKS.—Section
400BB(a) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6374a(a)) is amended by
striking ‘‘alcohol and natural gas’’ and in-
serting in lieu thereof ‘‘alternative fuels’’.

(b) FUNDING.—Section 400BB(b)(1) of such
Act (42 U.S.C. 6374a(b)(1)) is amended to read
as follows: ‘‘(1) There are authorized to be
appropriated to the Secretary for carrying
out this section $4,000,000 for fiscal year 1992,
and such sums as may be necessary for fiscal
years 1993 through 1995, to remain available
until expended.’’.
SEC. 402. CONFORMING AMENDMENTS.

Part J of title III of the Energy Policy and
Conservation Act is amended—

(1) in section 400CC(a)—
(A) by striking ‘‘alcohol and buses capable

of operating on natural gas’’ and inserting in
lieu thereof ‘‘alternative fuels’’; and

(B) by striking ‘‘both buses capable of op-
erating on alcohol and buses capable of oper-
ating on natural gas’’ and inserting in lieu
thereof ‘‘each of the various types of alter-
native fuel buses’’;

(2) in section 400DD(d), by striking ‘‘alco-
hols, natural gas, and other potential alter-
native motor’’ and inserting in lieu thereof
‘‘alternative’’; and

(3) in section 400DD(d) and (e), by striking
‘‘motor’’ each place it appears.
SEC. 403. ALTERNATIVE MOTOR FUELS AMEND-

MENTS.
Title V of the Motor Vehicle Information

and Cost Savings Act (15 U.S.C. 2001 et seq.)
is amended—

(1) in section 501(1), by striking ‘‘alcohol or
natural gas’’ and inserting in lieu thereof
‘‘alternative fuel’’;

(2) in section 502(e)—
(A) by striking ‘‘alcohol powered auto-

mobiles or natural gas powered’’ and insert-
ing in lieu thereof ‘‘dedicated’’; and

(B) by striking ‘‘energy automobiles and
natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’;

(3) in section 506(a)(4)—
(A) in subparagraph (A)—
(i) by striking ‘‘alcohol powered auto-

mobiles or natural gas powered’’ and insert-
ing in lieu thereof ‘‘dedicated’’; and

(ii) by striking ‘‘alcohol or natural gas, as
the case may be’’ and inserting in lieu there-
of ‘‘alternative fuels’’; and

(B) in subparagraph (B)—
(i) by striking ‘‘energy automobiles or nat-

ural gas dual energy’’ and inserting in lieu
thereof ‘‘fueled’’; and

(ii) by striking ‘‘energy automobile or nat-
ural gas dual energy automobile, as the case
may be’’ and inserting in lieu thereof ‘‘fueled
automobile’’; and

(4) in section 506(b)(3)—
(A) in subparagraph (A)—
(i) by striking ‘‘energy automobiles and

natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’;

(ii) by striking ‘‘alcohol or natural gas, as
the case may be’’ and inserting in lieu there-
of ‘‘alternative fuels’’ in clause (i); and

(iii) by striking ‘‘alcohol or natural gas, as
the case may be’’ and inserting in lieu there-
of ‘‘alternative fuels’’ in clause (ii); and

(B) in subparagraph (B)—
(i) by striking ‘‘dual energy’’ and inserting

in lieu thereof ‘‘dual fueled’’; and
(ii) by striking ‘‘alcohol’’ and inserting in

lieu thereof ‘‘alternative fuels’’ in clauses (i)
and (ii); and

(5) in section 513—
(A) in subsection (a)—
(i) by striking ‘‘ALCOHOL POWERED’’ and in-

serting in lieu thereof ‘‘DEDICATED’’;
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(ii) by striking ‘‘If’’ and inserting in lieu

thereof ‘‘Except as provided in subsection (c)
or in section 503(a)(3), if’’;

(iii) by striking ‘‘alcohol powered’’ and in-
serting in lieu thereof ‘‘dedicated’’;

(iv) by striking ‘‘content of the alcohol’’
and inserting in lieu thereof ‘‘content of the
alternative fuel’’; and

(v) by striking ‘‘gallon of alcohol’’ and in-
serting in lieu thereof ‘‘gallon of a liquid al-
ternative fuel’’;

(B) in subsection (b)—
(i) by striking ‘‘ENERGY’’ and inserting in

lieu thereof ‘‘FUELED’’;
(ii) by striking ‘‘If’’ and inserting in lieu

thereof ‘‘Except as provided in subsection (d)
or in section 503(a)(3), if’’;

(iii) by striking ‘‘energy’’ and inserting in
lieu thereof ‘‘fueled’’; and

(iv) by striking ‘‘alcohol’’ and inserting in
lieu thereof ‘‘alternative fuel’’ in paragraph
(2);

(C) in subsection (c)—
(i) by striking ‘‘NATURAL GAS POWERED’’

and inserting in lieu thereof ‘‘GASEOUS FUEL
DEDICATED’’;

(ii) by striking ‘‘powered’’ and inserting in
lieu thereof ‘‘dedicated’’;

(iii) by striking ‘‘natural gas’’ each place it
appears in the first sentence and inserting in
lieu thereof ‘‘gaseous fuel’’; and

(iv) by adding at the end the following new
sentence: ‘‘For purposes of this section, the
Secretary shall determine the appropriate
gallons equivalent measurement for gaseous
fuels other than natural gas, and a gallon
equivalent of such gaseous fuel shall be con-
sidered to have a fuel content of 15 one-hun-
dredths of a gallon of fuel.’’;

(D) in subsection (d)—
(i) by striking ‘‘NATURAL GAS DUAL EN-

ERGY’’ and inserting in lieu thereof ‘‘GASE-
OUS FUEL DUAL FUELED’’;

(ii) by striking ‘‘dual energy’’ and insert-
ing in lieu thereof ‘‘dual fueled’’; and

(iii) by striking ‘‘natural gas’’ each place it
appears and inserting in lieu thereof ‘‘gase-
ous fuel’’;

(E) in subsection (e), by striking ‘‘alcohol
powered automobile, dual energy auto-
mobile, natural gas powered automobile, or
natural gas dual energy’’ and inserting in
lieu thereof ‘‘dedicated automobile or dual
fueled’’;

(F) in subsection (f)(2)(A)(i), by striking
‘‘alcohol powered automobiles, natural gas
powered automobiles,’’ and inserting in lieu
thereof ‘‘alternative fueled automobiles’’;

(G) in subsection (g)—
(i) in paragraph (1)—
(I) by inserting ‘‘, other than electric auto-

mobiles,’’ after ‘‘each category of auto-
mobiles’’ in subparagraph (A);

(II) by striking ‘‘energy automobiles and
natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’ in subparagraph (A);

(III) by inserting ‘‘, other than electric
automobiles,’’ after ‘‘each category of auto-
mobiles’’ in subparagraph (B);

(IV) by striking ‘‘energy automobiles and
natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’ in subparagraph (B);

(V) by striking ‘‘energy automobiles and
natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’ both places it appears
in subparagraph (C); and

(VI) by striking ‘‘energy automobile or
natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’ in subparagraph (C);
and

(ii) in paragraph (2)—
(I) by striking ‘‘energy passenger auto-

mobiles or natural gas dual energy’’ and in-
serting in lieu thereof ‘‘fueled’’ in subpara-
graph (A);

(II) by striking ‘‘alcohol powered auto-
mobiles or natural gas powered’’ and insert-
ing in lieu thereof ‘‘dedicated’’ in subpara-
graph (B); and

(III) by striking ‘‘energy automobiles and
natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’ in subparagraph (B);

(H) in subsection (h)(1)—
(i) by striking subparagraphs (D) and (E)

and redesignating subparagraph (C) as sub-
paragraph (D);

(ii) by striking subparagraphs (A) and (B)
and inserting in lieu thereof the following
new subparagraphs:

‘‘(A) the term ‘alternative fuel’ means
methanol, ethanol, and other alcohols; mix-
tures containing 85 percent or more (or such
other percentage, but not less than 80 per-
cent, as determined by the Secretary, by
rule, to provide for requirements relating to
cold start, safety, or vehicle functions) by
volume of methanol, ethanol, and other alco-
hols with gasoline or other fuels; natural
gas; liquefied petroleum gas; hydrogen; elec-
tricity; and any other fuel the Secretary de-
termines, by rule, is substantially not petro-
leum and would yield substantial energy se-
curity benefits and substantial environ-
mental benefits;

‘‘(B) the term ‘alternative fueled auto-
mobile’ means an automobile that—

‘‘(i) is a dedicated automobile; or
‘‘(ii) is a dual fueled automobile;
‘‘(C) the term ‘dedicated automobile’

means an automobile that operates solely on
alternative fuels; and’’; and

(iii) in subparagraph (D), as so redesig-
nated by clause (i) of this subpara- graph—

(I) by striking ‘‘dual energy’’ and inserting
in lieu thereof ‘‘dual fueled’’;

(II) by striking ‘‘alcohol’’ and inserting in
lieu thereof ‘‘alternative fuel’’ in clauses (i),
(ii), and (iii);

(III) by inserting ‘‘in the case of an auto-
mobile capable of operating on a mixture of
an alternative fuel and gasoline or diesel
fuel,’’ before ‘‘which, for model years’’ in
clause (iii); and

(IV) by striking the semicolon at the end
of clause (iv) and inserting in lieu thereof a
period; and

(I) in subsection (h)(2)—
(i) by striking ‘‘paragraphs (1)(C) and (D)’’

and inserting in lieu thereof ‘‘paragraph
(1)(D)’’ in subparagraph (A);

(ii) by striking ‘‘energy automobiles when
operating on alcohol, and by natural gas
dual energy automobiles when operating on
natural gas’’ and inserting in lieu thereof
‘‘fueled automobiles when operating on al-
ternative fuels’’ in subparagraph (A);

(iii) by striking ‘‘energy automobiles or
natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’ both places it appears
in subparagraph (A);

(iv) by striking ‘‘energy automobiles and
natural gas dual energy’’ and inserting in
lieu thereof ‘‘fueled’’ in subparagraph (A);

(v) by striking ‘‘energy’’ and inserting in
lieu thereof ‘‘fueled’’ each place it appears in
subparagraphs (B) and (C); and

(vi) by inserting ‘‘other than electric auto-
mobiles’’ after ‘‘automobiles’’ each place it
appears in subparagraphs (B) and (C).

SEC. 404. VEHICULAR NATURAL GAS JURISDIC-
TION.

(a) NATURAL GAS ACT AMENDMENTS.—(1)
Section 1 of the Natural Gas Act (15 U.S.C.
717) is amended by inserting after subsection
(c) the following new subsection:

‘‘(d) The provisions of this Act shall not
apply to any person solely by reason of, or
with respect to, any sale or transportation of
vehicular natural gas if such person is—

‘‘(1) not otherwise a natural-gas company;
or

‘‘(2) subject to regulation by a State com-
mission, whether or not such State commis-
sion has, or is exercising, jurisdiction over
the sale, sale for resale, or transportation of
vehicular natural gas.’’.

(2) Section 2 of the Natural Gas Act (15
U.S.C. 717a) is amended by inserting after
paragraph (9) the following new paragraph:

‘‘(10) ‘Vehicular natural gas’ means natural
gas that is ultimately used as a fuel in a self-
propelled vehicle.’’.

(b) STATE LAWS AND REGULATIONS.—The
transportation or sale of natural gas by any
person who is not otherwise a public utility,
within the meaning of State law—

(1) in closed containers; or
(2) otherwise to any person for use by such

person as a fuel in a motor vehicle,
shall not be considered to be a transpor-
tation or sale of natural gas within the
meaning of any State law, regulation, or
order in effect before January 1, 1989. This
subsection shall not apply to any State law,
regulation, or order to the extent that such
law, regulation, or order has as its primary
purpose the protection of public safety.

(c) NONAPPLICABILITY OF THE PUBLIC UTIL-
ITY HOLDING COMPANY ACT OF 1935.—(1) A
company shall not be considered to be a gas
utility company under section 2(a)(4) of the
Public Utility Holding Company Act of 1935
(15 U.S.C. 79A(a)(4)) solely because it owns or
operates facilities used for the distribution
at retail of vehicular natural gas.

(2) Notwithstanding section 11(b)(1) of the
Public Utility Holding Company Act of 1935
(15 U.S.C. 79J(b)(1)), a holding company reg-
istered under such Act solely by reason of
the application of section 2(a)(7)(A) or (B) of
such Act with respect to control of a gas
utility company or subsidiary thereof, may
acquire or retain, in any geographic area,
any interest in a company that is not a pub-
lic utility company and which, as a primary
business, is involved in the sale of vehicular
natural gas or the manufacture, sale, trans-
port, installation, servicing, or financing of
equipment related to the sale for consump-
tion of vehicular natural gas.

(3) The sale or transportation of vehicular
natural gas by a company, or any subsidiary
of such company, shall not be taken into
consideration in determining whether under
section 3 of the Public Utility Holding Com-
pany Act of 1935 (15 U.S.C. 79B) such com-
pany is exempt from registration.

(4) For purposes of this subsection, terms
that are defined under the Public Utility
Holding Company Act of 1935 shall have the
meaning given such terms in such Act.

(5) For purposes of this subsection, the
term ‘‘vehicular natural gas’’ means natural
or manufactured gas that is ultimately used
as a fuel in a self-propelled vehicle.
SEC. 405. PUBLIC INFORMATION PROGRAM.

The Secretary, in consultation with appro-
priate Federal agencies and individuals and
organizations with practical experience in
the production and use of alternative fuels
and alternative fueled vehicles, shall, for the
purposes of promoting the use of alternative
fuels and alternative fueled vehicles, estab-
lish a public information program on the
benefits and costs of the use of alternative
fuels in motor vehicles. Within 18 months
after the date of enactment of this Act, the
Secretary shall produce and make available
an information package for consumers to as-
sist them in choosing among alternative
fuels and alternative fueled vehicles. Such
information package shall provide relevant
and objective information on motor vehicle
characteristics and fuel characteristics as
compared to gasoline, on a life cycle basis,
including environmental performance, en-
ergy efficiency, domestic content, cost,
maintenance requirements, reliability, and
safety. Such information package shall also
include information with respect to the con-
version of conventional motor vehicles to al-
ternative fueled vehicles. The Secretary
shall include such other information as the
Secretary determines is reasonable and nec-
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essary to help promote the use of alternative
fuels in motor vehicles. Such information
package shall be updated annually to reflect
the most recent available information.
SEC. 406. LABELING REQUIREMENTS.

The Federal Trade Commission, in con-
sultation with the Secretary, the Adminis-
trator of the Environmental Protection
Agency, and the Secretary of Transpor-
tation, shall, within 18 months after the date
of enactment of this Act, issue a notice of
proposed rulemaking for a rule to establish
uniform labeling requirements, to the great-
est extent practicable, for alternative fuels
and alternative fueled vehicles, including re-
quirements for appropriate information with
respect to costs and benefits, so as to reason-
ably enable the consumer to make choices
and comparisons. Required labeling under
the rule shall be simple and, where appro-
priate, consolidated with other labels provid-
ing information to the consumer. In formu-
lating the rule, the Federal Trade Commis-
sion shall give consideration to the problems
associated with developing and publishing
useful and timely cost and benefit informa-
tion, taking into account lead time, costs,
the frequency of changes in costs and bene-
fits that may occur, and other relevant fac-
tors. The Commission shall obtain the views
of affected industries, consumer organiza-
tions, Federal and State agencies, and others
in formulating the rule. A final rule shall be
issued within 1 year after the notice of pro-
posed rulemaking is issued. Such rule shall
be updated periodically to reflect the most
recent available information.
SEC. 407. AVAILABILITY OF FUELING FACILITIES.

(a) IDENTIFICATION.—The Secretary, within
one year after the date of enactment of this
Act, shall, to the greatest extent practicable,
identify a list of all private and government
alternative fueling facilities that are or
could be made available to the public, and
shall publish such list in the Federal Reg-
ister. Within one year after the publication
of such list, the Secretary shall submit a re-
port to the Congress containing rec-
ommendations on how and to what extent to
make listed facilities available to the public.

(b) AVAILABILITY TO PUBLIC.—The Sec-
retary shall, within 1 year after the date of
enactment of this Act, issue regulations re-
quiring any person regulated under State
law as a natural gas utility, and any inter-
state pipeline under the meaning of the Nat-
ural Gas Act, to make their alternative fuel-
ing facilities available, under reasonable
terms, to the public.
SEC. 408. DATA ACQUISITION PROGRAM.

(a) Not later than one year after the date
of enactment of this Act, the Secretary,
through the Energy Information Administra-
tion, and in cooperation with appropriate
State, regional, and local authorities, shall
establish a data collection program to be
conducted in at least 5 geographically and
climatically diverse regions of the United
States for the purpose of collecting data
which would be useful to persons seeking to
manufacture, convert, sell, own, or operate
alternative fueled vehicles or alternative
fueling facilities. Such data shall include—

(1) identification of the number and types
of motor vehicle trips made daily and miles
driven per trip, including commuting, busi-
ness, and recreational trips;

(2) the projections of the Secretary as to
the most likely combination of alternative
fueled vehicle use and other forms of transit,
including rail and other forms of mass tran-
sit;

(3) cost, performance, environmental, en-
ergy, and safety data on alternative fuels
and alternative fueled vehicles; and

(4) other appropriate demographic informa-
tion and consumer preferences.

(b) The Secretary shall consult with inter-
ested parties, including other appropriate

Federal agencies, manufacturers, public util-
ities, owners and operators of fleets of light
duty motor vehicles, and State or local gov-
ernmental entities, to determine the types of
data to be collected and analyzed under sub-
section (a).
SEC. 409. FEDERAL ENERGY REGULATORY COM-

MISSION AUTHORITY TO APPROVE
RECOVERY OF CERTAIN EXPENSES
IN ADVANCE.

(a) NATURAL GAS MOTOR VEHICLES.—The
Federal Energy Regulatory Commission
may, under section 4 of the Natural Gas Act,
allow recovery of expenses, in advance, by
natural-gas companies for research, develop-
ment, and demonstration activities by the
Gas Research Institute for projects on the
use of natural gas, including fuels derived
from natural gas, for transportation, and
projects on the use of natural gas to control
pollutants and to control emissions from the
combustion of other fuels, if the Commission
finds that the benefits, including environ-
mental benefits, to existing and future rate-
payers resulting from such activities exceed
all direct costs to existing and future rate-
payers. To the maximum extent practicable,
through the establishment of cofunding re-
quirements applicable to each project, the
Commission shall ensure that, the costs of
such activities shall be provided, in part,
through contributions of cash, personnel,
services, equipment, and other resources, by
sources other than the recovery of expenses
pursuant to this section.

(b) ELECTRIC MOTOR VEHICLES.—The Fed-
eral Energy Regulatory Commission may,
under section 205 of the Federal Power Act,
allow recovery of expenses, in advance, by
electric utilities for research, development,
and demonstration activities by the Electric
Power Research Institute for projects on
electric motor vehicles, if the Commission
finds that the benefits, including environ-
mental benefits, to existing and future rate-
payers resulting from such activities exceed
all direct costs to existing and future rate-
payers. To the maximum extent practicable,
through the establishment of cofunding re-
quirements applicable to each project, the
costs of such activities shall be provided, in
part, through contributions of cash, person-
nel, services, equipment, and other re-
sources, by sources other than the recovery
of expenses pursuant to this section.

(c) REPEAL.—The second paragraph of the
matter under the heading ‘‘FEDERAL ENERGY
REGULATORY COMMISSION, SALARIES AND EX-
PENSES’’ in title III of the Energy and Water
Development Appropriations Act, 1992, is re-
pealed.
SEC. 410. STATE AND LOCAL INCENTIVES PRO-

GRAMS.
(a) ESTABLISHMENT OF PROGRAM.—(1) The

Secretary shall, within one year after the
date of enactment of this Act, issue regula-
tions establishing guidelines for comprehen-
sive State alternative fuels and alternative
fueled vehicle incentives and program plans
designed to accelerate the introduction and
use of such fuels and vehicles. Such guideline
shall address the development, modification,
and implementation of such State plans and
shall describe those program elements, as de-
scribed in paragraph (3), to be addressed in
such plans.

(2) The Secretary, after consultation with
the Secretary of Transportation and the Ad-
ministrator of the Environmental Protection
Agency, shall invite the Governor of each
State to submit to the Secretary a State
plan within one year after the effective date
of the regulations issued under paragraph (1).
Such plan shall include—

(A) provisions designed to result in sched-
uled progress toward, and achievement of,
the goal of introducing substantial numbers
of alternative fueled vehicles in such State
by the year 2000; and

(B) a detailed description of the require-
ments, including the estimated cost of im-
plementation, of such plan.

(3) Each proposed State plan, in order to be
eligible for Federal assistance under this sec-
tion, shall describe the manner in which co-
ordination shall be achieved with Federal
and local governmental entities in imple-
menting such plan, and shall include an ex-
amination of—

(A) exemption from State sales tax or
other State or local taxes or surcharges
(other than such taxes or surcharges which
are dedicated for transportation purposes)
with respect to alternative fueled vehicles,
alternative fuels, or alternative fueling fa-
cilities;

(B) the introduction of alternative fueled
vehicles into State-owned or operated motor
vehicle fleets;

(C) special parking at public buildings and
airport and transportation facilities;

(D) programs of public education to pro-
mote the use of alternative fueled vehicles;

(E) the treatment of sales of alternative
fuels for use in alternative fueled vehicles;

(F) methods by which State and local gov-
ernments might facilitate—

(i) the availability of alternative fuels; and
(ii) the ability to recharge electric motor

vehicles at public locations;
(G) allowing public utilities to include in

rates the incremental cost of—
(i) new alternative fueled vehicles;
(ii) converting conventional vehicles to op-

erate on alternative fuels; and
(iii) installing alternative fuel fueling fa-

cilities,
but only to the extent that the inclusion of
such costs in rates would not create competi-
tive disadvantages for other market partici-
pants, and taking into consideration the ef-
fect inclusion of such costs would have on
rates, service, and reliability to other utility
customers;

(H) such other programs and incentives as
the State may describe;

(I) whether accomplishing any of the goals
in this subsection would require amendment
to State law or regulation, including traffic
safety prohibitions;

(J) services provided by municipal, county,
and regional transit authorities; and

(K) effects of such plan on programs au-
thorized by the Intermodal Surface Trans-
portation Efficiency Act of 1991 and amend-
ments made by that Act.

(b) FEDERAL ASSISTANCE TO STATES.—(1)
Upon request of the Governor of any State
with a plan approved under this section, the
Secretary may provide to such State—

(A) information and technical assistance,
including model State laws and proposed reg-
ulations relating to alternative fueled vehi-
cles;

(B) grants of Federal financial assistance
for the purpose of assisting such State in the
implementation of such plan or any part
thereof; and

(C) grants of Federal financial assistance
for the acquisition of alternative fueled vehi-
cles.

(2) In determining whether to approve a
State plan submitted under subsection (a),
and in determining the amount of Federal fi-
nancial assistance, if any, to be provided to
any State under this subsection, the Sec-
retary shall take into account—

(A) the energy-related and environmental-
related impacts, on a life cycle basis, of the
introduction and use of alternative fueled
vehicles included in the plan compared to
conventional motor vehicles;

(B) the number of alternative fueled vehi-
cles likely to be introduced by the year 2000
as a result of successful implementation of
the plan; and

(C) such other factors as the Secretary
considers appropriate.
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(3) The Secretary, in consultation with the

Administrator of General Services, shall pro-
vide assistance to States in procuring alter-
native fueled vehicles, including coordina-
tion with Federal procurements of such vehi-
cles.

(4) The Secretary may not approve a State
plan submitted under subsection (a) unless
the State agrees to provide at least 20 per-
cent of the cost of activities for which assist-
ance is provided under paragraph (1).

(c) GENERAL PROVISIONS.—(1) In carrying
out this section, the Secretary shall consult
with the Secretary of Transportation on
matters relating to transportation and with
other appropriate Federal and State depart-
ments and agencies.

(2) The Secretary shall report annually to
the President and the Congress, and shall
furnish copies of such report to the Governor
of each State participating in the program,
on the operation of the program under this
section. Such report shall include—

(A) an estimate of the number of alter-
native fueled vehicles in use in each State;

(B) the degree of each State’s participation
in the program;

(C) a description of Federal, State, and
local programs undertaken in the various
States, whether pursuant to a State plan
under this section or not, to provide incen-
tives for introduction of alternative fueled
vehicles;

(D) an estimate of the energy and environ-
mental benefits of the program; and

(E) the recommendations of the Secretary,
if any, for additional action by the Federal
Government.

(d) DEFINITIONS.—For the purposes of this
section, the following definitions apply:

(1) GOVERNOR.—The term ‘‘Governor’’
means the chief executive of a State.

(2) STATE.—The term ‘‘State’’ means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, Amer-
ican Samoa, the Commonwealth of the
Northern Mariana Islands, and any other
Commonwealth, territory, or possession of
the United States.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
carrying out this section, $10,000,000 for each
of the 5 fiscal years beginning after the date
of enactment of this Act.
SEC. 411. ALTERNATIVE FUEL BUS PROGRAM.

(a) COOPERATIVE AGREEMENTS AND JOINT
VENTURES.—(1) The Secretary of Transpor-
tation, in consultation with the Secretary,
may enter into cooperative agreements and
joint ventures proposed by any municipal,
county, or regional transit authority in an
urban area with a population over 100,000 (ac-
cording to latest available census informa-
tion) to demonstrate the feasibility of com-
mercial application, including safety of spe-
cific vehicle design, of using alternative
fuels for urban buses.

(2) The cooperative agreements and joint
ventures under paragraph (1) may include in-
terested or affected private firms willing to
provide assistance in cash, or in kind, for
any such demonstration.

(3) Federal assistance provided under coop-
erative agreements and joint ventures en-
tered into under paragraph (1) to dem-
onstrate the feasibility of commercial appli-
cation of using alternative fuels for urban
buses shall be in addition to Federal assist-
ance provided under any other law for such
purpose.

(b) LIMITATIONS.—(1) The Secretary of
Transportation may not enter into coopera-
tive agreement or joint venture under sub-
section (a) with any municipal, county, or
regional transit authority, unless such gov-
ernment body agrees to provide 20 percent of
the costs of such demonstration.

(2) The Secretary of Transportation may
grant such priority under this section to any
entity that demonstrates that the use of al-
ternative fuels for transportation would have
a significant beneficial effect on the environ-
ment.

(c) SCHOOL BUSES.—The Secretary of
Transportation may also provide, in accord-
ance with such rules as he may prescribe, fi-
nancial assistance to any agency, municipal-
ity, or political subdivision in an urban area
referred to in subsection (a), of any State or
the District of Columbia for the purpose of
meeting the incremental costs of school
buses that are dedicated vehicles and used
regularly for such transportation during the
school term. Such costs may include the pur-
chase and installation of alternative fuel re-
fueling facilities to be used for school bus re-
fueling, and the conversion of school buses to
dedicated vehicles. The Secretary of Trans-
portation may provide such assistance di-
rectly to a person who is a contractor of such
agency, municipality, or political subdivi-
sion, upon the request of the agency, munici-
pality, or political subdivision, and who,
under such contract, provides for such trans-
portation.

(d) FUNDING AUTHORIZATION.—There are au-
thorized to be appropriated not more than
$30,000,000 for each of the fiscal years 1993,
1994, and 1995 for purposes of this section.
SEC. 412. CERTIFICATION OF TRAINING PRO-

GRAMS.
The Secretary shall ensure that the Fed-

eral Government establishes and carries out
a program for the certification of training
programs for technicians who are responsible
for motor vehicle installation of equipment
that converts gasoline or diesel-fueled motor
vehicles into dedicated vehicles or dual
fueled vehicles, and for the maintenance of
such converted motor vehicles. A training
program shall not be certified under the pro-
gram established under this section unless it
provides technicians with instruction on the
proper and safe installation procedures and
techniques, adherence to specifications (in-
cluding original equipment manufacturer
specifications), motor vehicle operating pro-
cedures, emissions testing, and other appro-
priate mechanical concerns applicable to
these motor vehicle conversions. The Sec-
retary shall ensure that, in the development
of the program required under this section,
original equipment manufacturers, fuel sup-
pliers, companies that convert conventional
vehicles to use alternative fuels, and other
affected persons are consulted.
SEC. 413. ALTERNATIVE FUEL USE IN NONROAD

VEHICLES AND ENGINES.
(a) NONROAD VEHICLES AND ENGINES.—(1)

The Secretary shall conduct a study to de-
termine whether the use of alternative fuels
in nonroad vehicles and engines would con-
tribute substantially to reduced reliance on
imported energy sources. Such study shall be
completed, and the results thereof reported
to Congress, within 2 years after the date of
enactment of this Act.

(2) The study shall assess the potential of
nonroad vehicles and engines to run on alter-
native fuels. Taking into account the
nonroad vehicles and engines for which run-
ning on alternative fuels is feasible, the
study shall assess the potential reduction in
reliance on foreign energy sources that could
be achieved if such vehicles were to run on
alternative fuels.

(3) The report required under paragraph (1)
may include the Secretary’s recommenda-
tions for encouraging or requiring nonroad
vehicles and engines which can feasibly be
run on alternative fuels, to utilize such al-
ternative fuels.

(b) DEFINITION OF NONROAD VEHICLES AND
ENGINES.—Nonroad vehicles and engines, for
purposes of this section, shall include

nonroad vehicles and engines used for sur-
face transportation or principally for indus-
trial or commercial purposes, vehicles used
for rail transportation, motor vehicles used
at airports, vehicles or engines used for ma-
rine purposes, and other vehicles or engines
at the discretion of the Secretary.

(c) DESIGNATION.—Upon completion of the
study required pursuant to subsection (a) of
this section, the Secretary may designate
such vehicles and engines as qualifying for
loans pursuant to section 415 of this title.
SEC. 414. REPORTS TO CONGRESS.

Within 6 months after the date of enact-
ment of this Act, the Secretary shall—

(1) identify and report to Congress on pur-
chasing policies of the Federal Government
which inhibit or prevent the purchase by the
Federal Government of alternative fueled ve-
hicles; and

(2) report to Congress on Federal, State,
and local traffic control measures and poli-
cies and how the use of alternative fueled ve-
hicles could be promoted by granting such
vehicles exemptions or preferential treat-
ment under such measures.
SEC. 415. LOW INTEREST LOAN PROGRAM.

(a) ESTABLISHMENT.—Within 1 year after
the date of enactment of this Act, the Sec-
retary shall establish a program for making
low interest loans, giving preference to small
businesses that own or operate fleets, for—

(1) the conversion of motor vehicles to op-
eration on alternative fuels;

(2) covering the incremental costs of the
purchase of motor vehicles which operate on
alternative fuels, when compared with pur-
chase costs of comparable conventionally
fueled motor vehicles; or

(3) covering the incremental costs of pur-
chase of non-road vehicles and engines des-
ignated by the Secretary pursuant to section
413(c) of this title.

(b) LOAN TERMS.—The Secretary, to the ex-
tent practicable, shall establish reasonable
terms for loans made under this subsection,
with preference given to repayment sched-
ules that enable such loans to be repaid by
the borrower from the cost differential be-
tween gasoline and the alternative fuel on
which the motor vehicle operates.

(c) CRITERIA.—In deciding who loans shall
be made to under this subsection, the Sec-
retary shall consider—

(1) the financial need of the applicant;
(2) the goal of assisting the greatest num-

ber of applicants; and
(3) the ability of an applicant to repay the

loan, taking into account the fuel cost sav-
ings likely to accrue to the applicant.

(d) PRIORITIES.—Priority shall be given
under this section to fleets where the use of
alternative fuels would have a significant
beneficial effect on energy security and the
environment.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section,
$25,000,000 for each of the fiscal years 1992,
1993, and 1994.
SEC. 416. COMMERCIAL APPLICATION FUNDING

FOR ALTERNATIVE FUELED VEHI-
CLES.

(a) MOTOR VEHICLE COMMERCIAL APPLICA-
TION PROGRAM.—The Secretary shall carry
out a program of commercial application of
techniques related to improving alternative
fueled vehicle technology, including the fol-
lowing areas:

(1) Fuel injection.
(2) Carburetion.
(3) Manifolding.
(4) Advanced combustion.
(5) Power optimization.
(6) Efficiency.
(7) Lubricants, detergents, and other addi-

tives.
(8) Engine and fuel system durability.
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(9) Ignition, including fuel additives to as-

sist ignition.
(10) Multifuel engines.
(11) Emissions control, including catalysts.
(12) Advanced storage systems.
(13) Advanced fueling technology.
(14) Fuel cells.
(15) Advanced cold starting systems.
(16) The incorporation of advanced mate-

rials in these areas.
(b) COOPERATIVE AGREEMENTS AND FINAN-

CIAL ASSISTANCE.—The Secretary may enter
into cooperative agreements with, and pro-
vide financial assistance to, public entities
or interested or affected private firms will-
ing to provide 50 percent of the costs of pro-
grams under this section.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary $20,000,000 for each of the fiscal
years 1992, 1993, and 1994 for carrying out this
section.
SEC. 417. PROHIBITED ACTS.

It shall be unlawful for any person to vio-
late any provision of section 407(b), or any
regulation issued under such subsection.
SEC. 418. ENFORCEMENT.

(a) Whoever violates section 417 shall be
subject to a civil penalty of not more than
$5,000 for each violation.

(b) Whoever willfully violates section 417
shall be fined not more than $10,000 for each
violation.

(c) Any person who knowingly and will-
fully violates section 417 after having been
subjected to a civil penalty for a prior viola-
tion of section 417 shall be fined not more
than $50,000 or imprisoned not more than six
months, or both.
TITLE V—AVAILABILITY AND USE OF RE-

PLACEMENT FUELS, ALTERNATIVE
FUELS, AND ALTERNATIVE FUELED PRI-
VATE VEHICLES

SEC. 501. MANDATE FOR ALTERNATIVE FUEL
PROVIDERS.

(a) IN GENERAL.—(1) The Secretary shall,
before January 1, 1993, issue regulations re-
quiring that, beginning January 1, 1994, any
new light duty motor vehicle, or any other
new motor vehicle weighing less than 26,000
pounds gross vehicle weight, initially owned,
operated, leased, or otherwise controlled
after December 31, 1993, by—

(A) a person whose principal business is
producing, storing, refining, processing,
transporting, distributing, importing, or
selling at wholesale or retail any alternative
fuel other than electricity;

(B) a person whose principal business is
generating, transmitting, importing, or sell-
ing at wholesale or retail electricity; and

(C) a person—
(i) who produces, imports, or produces and

imports in combination, an average of 50,000
barrels per day or more of petroleum; and

(ii) a substantial portion of whose business
is producing alternative fuels,
shall be acquired or operated as provided in
subsections (b) and (c).

(2)(A) Regulations issued under paragraph
(1) may provide for the exemption from the
requirements of paragraph (1) of any person
described in paragraph (1)(A) or (B) with
demonstrated gross annual revenues of less
than $100,000 from such principal business for
the 3 immediately preceding calendar years.

(B) Regulations issued under paragraph (1)
shall provide for the exemption from the re-
quirements of paragraph (1) of any person, in
whole or in part, if such person demonstrates
to the satisfaction of the Secretary that al-
ternative fueled vehicles that meet the nor-
mal requirements of that person’s principal
business are not available for acquisition.

(C) Regulations issued under paragraph (1)
shall provide for the exemption from the re-
quirements of paragraph (1) of the acquisi-
tion of diesel fueled vehicles of greater than
8,500 pounds gross vehicle weight rating.

(b) MOTOR VEHICLES CAPABLE OF BEING
CENTRALLY FUELED.—The regulations issued
under subsection (a) shall provide that any
motor vehicle described in subsection (a)
that is centrally fueled or is capable of being
centrally fueled shall be a dedicated vehicle.

(c) OTHER MOTOR VEHICLES.—(1) Except as
provided in paragraph (2), the regulations
issued under subsection (a) shall provide that
any light duty motor vehicle described in
subsection (a) that is not capable of being
centrally fueled shall be operated on alter-
native fuel at least 50 percent of the time.

(2) In the case of electric motor vehicles
owned by a person whose principal business
is generating, transmitting, importing, or
selling at wholesale or retail electricity, the
Secretary may establish different standards
with respect to central fueling and the per-
centage of alternative fuel use required.

(d) OPTION FOR ELECTRIC UTILITIES.—The
Secretary shall, within 1 year after the date
of enactment of this Act, issue regulations
requiring that, in the case of a person whose
principal business is generating, transmit-
ting, importing, or selling at wholesale or re-
tail electricity, the requirements of sub-
section (a)(1) shall not apply until after De-
cember 31, 1997, with respect to electric
motor vehicles. Any person described in this
subsection which plans to acquire electric
motor vehicles to comply with the require-
ments of this section shall so notify the Sec-
retary before January 1, 1994.

(e) ENFORCEMENT.—(1) A person who vio-
lates regulations issued under subsection (a)
or (d) shall be subject to a civil penalty of
not more than $10,000 per violation. Each
month in which compliance has not been
achieved shall be a separate violation.

(2) In determining the amount of a penalty
to be assessed under this section, the Sec-
retary or the court, as appropriate, shall
take into consideration, in addition to other
factors justice may require, the size of the
business, the economic impact of the penalty
on the business, the violator’s full compli-
ance history and good faith efforts to com-
ply, the duration of the violation as estab-
lished by any credible evidence, payment by
the violator of penalties previously assessed
for the same violation, the economic benefit
of noncompliance, and the seriousness of the
violation.

(f) REPORT TO CONGRESS.—The Secretary
shall, before January 1, 1997, submit a report
to the Congress providing detailed informa-
tion on actions taken to carry out this sec-
tion, and the progress made and problems en-
countered thereunder.
SEC. 502. REPLACEMENT FUEL SUPPLY AND DE-

MAND PROGRAM.
(a) ESTABLISHMENT OF PROGRAM.—The Sec-

retary shall establish a program to promote
the development and use in light duty motor
vehicles of domestic replacement fuels. Such
program shall promote the replacement of
petroleum motor fuels with replacement
fuels to the maximum extent practicable.
Such program shall, to the extent prac-
ticable, ensure the availability of those re-
placement fuels that will have the greatest
impact in reducing oil imports, improving
the health of our Nation’s economy and re-
ducing greenhouse gas emissions.

(b) DEVELOPMENT PLAN AND PRODUCTION
GOALS.—Under the program established
under subsection (a), the Secretary, before
October 1, 1993, in consultation with the Ad-
ministrator, the Secretary of Transpor-
tation, the Secretary of Agriculture, the
Secretary of Commerce, and the heads of
other appropriate agencies, shall review ap-
propriate information and—

(1) estimate the domestic and nondomestic
production capacity for replacement fuels
and alternative fueled vehicles needed to im-
plement this section;

(2) determine the technical and economic
feasibility of achieving the goals of produc-
ing sufficient replacement fuels to replace,
on an energy equivalent basis—

(A) at least 10 percent by the year 2000; and
(B) at least 30 percent by the year 2010,

of the projected consumption of motor fuel
in the United States for each such year, with
at least one half of such replacement fuels
being domestic fuels;

(3) determine the most suitable means and
methods of developing and encouraging the
production, distribution, and use of replace-
ment fuels and alternative fueled vehicles in
a manner that would meet the program goals
described in subsection (a);

(4) identify ways to encourage the develop-
ment of reliable replacement fuels and alter-
native fueled vehicle industries in the United
States, and the technical, economic, and in-
stitutional barriers to such development;
and

(5) determine the greenhouse gas emission
implications of increasing the use of replace-
ment fuels, including an estimate of the
maximum feasible reduction in such emis-
sions from the use of replacement fuels.
The Secretary shall publish in the Federal
Register the results of actions taken under
this subsection, and provide for an oppor-
tunity for public comment.
SEC. 503. REPLACEMENT FUEL DEMAND ESTI-

MATES AND SUPPLY INFORMATION.
(a) ESTIMATES.—Not later than October 1,

1993, and annually thereafter, the Secretary,
in consultation with the Administrator, the
Secretary of Transportation, and other ap-
propriate State and Federal officials, shall
estimate for the following calendar year—

(1) the number of each type of alternative
fueled vehicle likely to be in use in the
United States;

(2) the probable geographic distribution of
such vehicles;

(3) the amount and distribution of each
type of replacement fuel; and

(4) the greenhouse gas emissions likely to
result from replacement fuel use.

(b) INFORMATION.—Beginning on October 1,
1994, the Secretary shall annually require—

(1) fuel providers to report to the Secretary
on the amount of each type of replacement
fuel that such provider—

(A) has provided in the previous calendar
year; and

(B) plans to provide for the following cal-
endar year;

(2) suppliers of alternative fueled vehicles
to report to the Secretary on the number of
each type of alternative fueled vehicle that
such supplier—

(A) has made available in the previous cal-
endar year; and

(B) plans to make available for the follow-
ing calendar year; and

(3) such fuel providers and suppliers to pro-
vide the Secretary information necessary to
determine the greenhouse gas emissions of
the replacement fuels used, taking into ac-
count the entire fuel cycle.

(c) PROTECTION OF INFORMATION.—Informa-
tion provided to the Secretary under sub-
section (b) shall be subject to applicable pro-
visions of law protecting the confidentiality
of trade secrets and business and financial
information, including section 1905 of title
18, United States Code.
SEC. 504. MODIFICATION OF GOALS; ADDITIONAL

RULEMAKING AUTHORITY.
(a) EXAMINATION OF GOALS.—Within 3 years

after the date of enactment of this Act, and
periodically thereafter, the Secretary shall
examine the goals established under section
502(b)(2), in the context of the program goals
stated in section 502(a), to determine if the
goals under section 502(b)(2), including the
applicable percentage requirements and
dates, should be modified under this section.
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The Secretary shall publish in the Federal
Register the results of each examination
under this subsection and provide an oppor-
tunity for public comment.

(b) MODIFICATION OF GOALS.—If, after anal-
ysis of information obtained in connection
with carrying out subsection (a) or section
502, or other information, and taking into ac-
count the determination of technical and
economic feasibility made under section
502(b)(2), the Secretary determines that goals
described in section 502(b)(2), including the
percentage requirements or dates, are not
achievable, the Secretary, in consultation
with appropriate Federal agencies, shall, by
rule, establish goals that are achievable, for
purposes of this title. The modification of
goals under this section may include chang-
ing the target dates specified in section
502(b)(2).

(c) ADDITIONAL RULEMAKING AUTHORITY.—If
the Secretary determines that the achieve-
ment of goals described in section 502(b)(2)
would result in a significant and correctable
failure to meet the program goals described
in section 502(a), the Secretary shall issue
such additional regulations as are necessary
to remedy such failure.
SEC. 505. VOLUNTARY SUPPLY COMMITMENTS.

The Secretary shall, by January 1, 1996,
and thereafter, undertake to obtain vol-
untary commitments in geographically di-
verse regions of the United States—

(1) from fuel providers to make available
to the public replacement fuels, including
providing for the construction or availability
of related fuel delivery systems;

(2) from owners of fleets of 10 or more
motor vehicles to acquire and use alter-
native fueled vehicles and alternative fuels;
and

(3) from suppliers of alternative fueled ve-
hicles to make available to the public alter-
native fueled vehicles and to ensure the
availability of necessary related services,
in sufficient volume to achieve the goals de-
scribed in section 502(b)(2) or established
under section 504. The Secretary shall peri-
odically report to the Congress on the re-
sults of efforts under this section. All vol-
untary commitments obtained pursuant to
this section shall be available to the public,
except to the extent provided in applicable
provisions of law protecting the confidential-
ity of trade secrets and business and finan-
cial information, including section 1905 of
title 18, United States Code.
SEC. 506. TECHNICAL AND POLICY ANALYSIS.

(a) REQUIREMENT.—Not later than March 1,
1995, and March 1, 1997, the Secretary shall
prepare and transmit to the President and
the Congress a technical and policy analysis
under this section. The Secretary shall uti-
lize the analytical capability and authorities
of the Energy Information Administration
and such other offices of the Department of
Energy as the Secretary considers appro-
priate.

(b) PURPOSES.—The technical and policy
analysis prepared under this section shall be
based on the best available data and infor-
mation obtainable by the Secretary under
section 503, or otherwise, and on experience
under this title and other provisions of law
in the development and use of replacement
fuels and alternative fueled vehicles, and
shall evaluate—

(1) progress made in achieving the goals de-
scribed in section 502(b)(2), as modified under
section 504;

(2) the actual and potential role of replace-
ment fuels and alternative fueled vehicles in
significantly reducing United States reliance
on imported oil to the extent of the goals re-
ferred to in paragraph (1); and

(3) the actual and potential availability of
various domestic replacement fuels and dedi-
cated vehicles and dual fueled vehicles.

(c) PUBLICATION.—The Secretary shall pub-
lish a proposed version of each analysis
under this section in the Federal Register for
public comment before transmittal to the
President and the Congress. Public comment
received in response to such publication
shall be preserved for use in rulemaking pro-
ceedings under section 507.
SEC. 507. FLEET REQUIREMENT PROGRAM.

(a) ADVANCE NOTICE OF PROPOSED RULE-
MAKING.—Not later than April 1, 1998, the
Secretary shall publish an advance notice of
proposed rulemaking for the purpose of—

(1) evaluating the progress toward achiev-
ing the goals of replacement fuel use de-
scribed in section 502(b)(2), as modified under
section 504;

(2) identifying the problems associated
with achieving those goals;

(3) assessing the adequacy and practicabil-
ity of those goals; and

(4) considering all actions needed to
achieve those goals.
The Secretary shall provide for at least 3 re-
gional hearings on the advance notice of pro-
posed rulemaking, with respect to which offi-
cial transcripts shall be maintained. The
comment period in connection with such ad-
vance notice of proposed rulemaking shall be
completed within 7 months after publication
of the advance notice.

(b) PROPOSED RULE.—Before May 1, 1999,
the Secretary shall publish in the Federal
Register a proposed rule for the rule required
under subsection (e), and shall provide for a
public comment period, with hearings, of not
less than 90 days.

(c) DETERMINATION.—(1) Not later than
January 1, 2000, the Secretary shall, through
the rule required under subsection (e), deter-
mine whether a fleet requirement program is
necessary under this section. Such a pro-
gram shall be considered necessary if the
Secretary finds that—

(A) the goal of replacement fuel use de-
scribed in section 502(b)(2)(B), as modified
under section 504, is not expected to be actu-
ally achieved by 2010, or such other date as is
established under section 504, by voluntary
means or pursuant to this title or any other
law without such a fleet requirement pro-
gram, taking into consideration the status of
the achievement of the interim goal de-
scribed in section 502(b)(2)(A), as modified
under section 504; and

(B) such goal is practicable and actually
achievable within periods specified in section
502(b)(2), as modified under section 504,
through implementation of such a fleet re-
quirement program in combination with vol-
untary means and the application of other
programs relevant to achieving such goals.

(2) The rule under subsection (e) shall also
modify the goal described in section
502(b)(2)(B) and establish a revised goal pur-
suant to section 504 if the Secretary deter-
mines, based on the proceeding required
under subsection (a), that the goal in effect
at the time of that proceeding is inadequate
or impracticable, and not expected to be
achievable. Such goal as modified and estab-
lished shall be applicable in making the find-
ings described in paragraph (1). If the Sec-
retary modifies the goal under this para-
graph, he may also modify the percentages
stated in subsection (e)(1) and the minimum
percentage stated in subsection (e)(2) shall
be not less than 10 percent.

(d) EXPLANATION OF DETERMINATION THAT
FLEET REQUIREMENT PROGRAM IS NOT NEC-
ESSARY.—If the Secretary determines, based
on findings under subsection (c), that a fleet
requirement program under this section is
not necessary, the Secretary shall, by Janu-
ary 1, 2000, publish such determination in the
Federal Register as a final agency action, in-
cluding an explanation of the findings on
which such determination is made and the
basis for the determination.

(e) FLEET REQUIREMENT PROGRAM.—(1) If
the Secretary determines under subsection
(c) that a fleet requirement program is nec-
essary, the Secretary shall, by January 1,
2000, by rule require that, except as provided
in paragraph (2), of the total number of new
light duty motor vehicles acquired for a non-
Federal fleet—

(A) 20 percent of the motor vehicles ac-
quired in model year 2002;

(B) 40 percent of the motor vehicles ac-
quired in model year 2003;

(C) 60 percent of the motor vehicles ac-
quired in model year 2004; and

(D) 70 percent of the motor vehicles ac-
quired in model year 2005 and thereafter,
shall be alternative fueled vehicles.

(2) With respect to model years 2003 and
thereafter, and so long as the goal described
in section 502(b)(2)(B), as modified under sec-
tion 504, will be achieved, the Secretary
may—

(A) revise the percentage requirements
under paragraph (1) downward, except that
under no circumstances shall the percentage
requirement for a model year be less than 20
percent; and

(B) extend the time under paragraph (1) for
up to 2 model years.

(3) Nothing in this section shall be con-
strued as requiring any fleet to acquire al-
ternative fueled vehicles or alternative fuels
that do not meet the normal business re-
quirements and practices and needs of that
fleet.

(4) A vehicle operating only on gasoline
that complies with applicable requirements
of the Clean Air Act shall not be considered
an alternative fueled vehicle under this sub-
section, except that the Secretary, as part of
the rule under this subsection, may deter-
mine that such vehicle should be treated as
an alternative fueled vehicle for purposes of
this section, for fleets subject to part C of
title II of the Clean Air Act, taking into con-
sideration the impact on energy security and
the goals stated in section 502(a).

(f) EXTENSION OF DEADLINES.—The Sec-
retary may, by notice published in the Fed-
eral Register, extend the deadlines estab-
lished under subsections (c), (d), and (e) for
an additional 90 days if the Secretary is un-
able to meet such deadlines. Such extension
shall not be reviewable.

(g) EXEMPTIONS.—The rule issued under
subsection (e) shall provide for the prompt
exemption by the Secretary, through a sim-
ple and reasonable process, of any fleet from
the requirements of subsection (e), in whole
or in part, if it is demonstrated to the satis-
faction of the Secretary that—

(1) alternative fueled vehicles that meet
the normal requirements and practices of the
principal business of the fleet owner are not
reasonably available for acquisition;

(2) alternative fuels that meet the normal
requirements and practices of the principal
business of the fleet owner are not available
in the area in which the vehicles are to be
operated; or

(3) in the case of local government entities,
the application of such requirements would
pose an unreasonable financial hardship.

(h) SUBSTITUTION.—The rule issued under
subsection (e) shall permit a fleet owner to
substitute, or enter into an agreement with
another party to substitute, an equal number
of alternative fueled vehicles not subject to
the requirements of subsection (a), including
vehicles purchased before the effective date
of such rule, for vehicles otherwise subject to
subsection (a). Such substitute vehicles shall
be counted toward meeting the requirement
established under subsection (e). Such sub-
stitute vehicles may include vehicles con-
verted to alternative fueled vehicles in ac-
cordance with applicable law, except that
such substitute vehicles may not be conver-
sions of or replacements for diesel fueled ve-
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hicles. Nothing in this title or the amend-
ments made by this title shall require a fleet
owner to acquire conversion vehicles.

(i) MINIMUM FLEET SIZE.—(1) Except as pro-
vided in paragraph (2), fleet requirements es-
tablished under this section shall apply to
fleets of 10 or more motor vehicles.

(2) So long as the goal described in section
502(b)(2)(B), as modified under section 504,
will be achieved, the Secretary may increase
the minimum fleet size to which the fleet re-
quirement program under this section ap-
plies, except that under no circumstances
shall such minimum fleet size be greater
than 100.

(j) INCLUSION OF LAW ENFORCEMENT VEHI-
CLES AND URBAN BUSES.—(1) If the Secretary
determines, by rule, that the inclusion of
fleets of law enforcement motor vehicles in
the fleet requirement program established
under this section would contribute to
achieving the goal described in section
502(b)(2)(B), as modified under section 504,
and the Secretary finds that such inclusion
would not hinder the use of the motor vehi-
cles for law enforcement purposes, the Sec-
retary may include such fleets in such pro-
gram. The Secretary may only initiate one
rulemaking under this paragraph.

(2) If the Secretary determines, by rule,
that the inclusion of new urban buses, as de-
fined by the Administrator under title II of
the Clean Air Act, in the fleet requirement
program established under this section
would contribute to achieving the goal de-
scribed in section 502(b)(2)(B), as modified
under section 504, the Secretary may include
such buses in such program, if the Secretary
finds that such application will be consistent
with energy security goals and the needs and
objectives of encouraging and facilitating
the greater use of such buses by the public,
taking into consideration the impact of such
application on public transit entities. The
Secretary may only initiate one rulemaking
under this paragraph.

(3) Rulemakings under paragraph (1) or (2)
shall be separate from a rulemaking under
subsection (e), but may not occur unless a
rulemaking is carried out under subsection
(e).

(k) CONSIDERATION OF FACTORS.—In carry-
ing out this section, the Secretary shall take
into consideration energy security, costs,
safety, lead time requirements, vehicle miles
traveled annually, effect on greenhouse
gases, technological feasibility, energy re-
quirements, economic impacts, including im-
pacts on workers and the impact on consum-
ers and fleets, the availability of alternative
fuels and alternative fueled vehicles, and
other relevant factors.

(l) CONSULTATION AND PARTICIPATION OF
OTHER FEDERAL AGENCIES.—In carrying out
this section and section 506, the Secretary
shall consult with the Secretary of Transpor-
tation, the Administrator, and other appro-
priate Federal agencies. The Secretary shall
provide for the participation of the Sec-
retary of Transportation and the Adminis-
trator in the development and issuance of
the rule under this section, including the
public process concerning such rule.
SEC. 508. SECRETARY’S RECOMMENDATIONS TO

CONGRESS.
(a) RECOMMENDATIONS TO REQUIRE AVAIL-

ABILITY OR ACQUISITION.—If the Secretary de-
termines, under section 507(d), that a fleet
requirement program under section 507 is not
necessary, the Secretary shall so notify the
Congress. If the Secretary so notifies the
Congress, the Secretary shall, within 2 years
after such notification and by rule, prepare
and submit to the Congress recommenda-
tions for requirements or incentives for—

(1) fuel providers to make available to the
public replacement fuels, including providing
for the construction or availability of relat-
ed fuel delivery systems;

(2) suppliers of alternative fueled vehicles
to make available to the public alternative
fueled vehicles and to ensure the availability
of necessary related services; and

(3) motor vehicle drivers to use replace-
ment fuels,
to the extent necessary to achieve such goals
of replacement fuel use and to ensure that
the availability of alternative fuels and of
alternative fueled vehicles are consistent
with each other.

(b) FAIR AND EQUITABLE APPLICATION.—In
carrying out this section, the Secretary shall
recommend the imposition of requirements
proportionately on all appropriate fuel pro-
viders and purchasers of motor fuels and sup-
pliers and purchasers of motor vehicles in a
fair and equitable manner.
SEC. 509. EFFECT ON OTHER LAWS.

(a) IN GENERAL.—Nothing in this Act or
the amendments made by this Act shall be
construed to alter, affect, or modify the pro-
visions of the Clean Air Act, or regulations
issued thereunder.

(b) COMPLIANCE BY ALTERNATIVE FUELED
VEHICLES.—Alternative fueled vehicles,
whether dedicated vehicles or dual fueled ve-
hicles, and the alternative fuels for operat-
ing such vehicles, shall comply with require-
ments of the Clean Air Act applicable to
such vehicles and fuels.
SEC. 510. PROHIBITED ACTS.

It shall be unlawful for any person to vio-
late any provision of section 503(b) or 507, or
any regulation issued under such sections.
SEC. 511. ENFORCEMENT.

(a) Whoever violates section 510 shall be
subject to a civil penalty of not more than
$5,000 for each violation.

(b) Whoever willfully violates section 510
shall be fined not more than $10,000 for each
violation.

(c) Any person who knowingly and will-
fully violates section 510 after having been
subjected to a civil penalty for a prior viola-
tion of section 510 shall be fined not more
than $50,000 or imprisoned not more than six
months, or both.
SEC. 512. POWERS OF THE SECRETARY.

For the purpose of carrying out title III,
title IV, this title, and title VI, the Sec-
retary, or the duly designated agent of the
Secretary, may hold such hearings, take
such testimony, sit and act at such times
and places, administer such oaths, and re-
quire, by subpena, the attendance and testi-
mony of such witnesses and the production
of such books, papers, correspondence, mem-
orandums, contracts, agreements, or other
records as the Secretary of Transportation is
authorized to do under section 505(b)(1) of
the Motor Vehicle Information and Cost Sav-
ings Act (15 U.S.C. 2005(b)(1)).
SEC. 513. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary for carrying out this title
$10,000,000 for each of the fiscal years 1992
through 1996, and such sums as may be nec-
essary for fiscal years 1997 through 2000.

TITLE VI—ELECTRIC MOTOR VEHICLES
SEC. 601. DEFINITIONS.

For the purposes of this title—
(1) the term ‘‘associated equipment’’ means

equipment necessary for the regeneration,
refueling, or recharging of batteries or other
forms of electrical energy used to power an
electric motor vehicle;

(2) the term ‘‘comparable conventionally
fueled motor vehicle’’ means a motor vehicle
powered by an internal combustion engine
that utilizes gasoline or diesel fuel as its fuel
source and provides passenger capacity or
payload capacity the same or similar to an
electric motor vehicle, as determined by the
Secretary;

(3) the term ‘‘electric motor vehicle’’
means a motor vehicle primarily powered by

an electric motor that draws current from
rechargeable storage batteries, fuel cells, or
other sources of electrical current, and that
may include a nonelectrical source of supple-
mental power;

(4) the term ‘‘price differential’’ means—
(A) in the case of a purchased motor vehi-

cle, the difference between the manufactur-
er’s suggested retail price of such motor ve-
hicle and the manufacturer’s suggested re-
tail price of a comparable conventionally
fueled motor vehicle; and

(B) in the case of a leased motor vehicle,
the difference between the monthly lease
payment of such motor vehicle and the
monthly lease payment of a comparable con-
ventionally fueled motor vehicle;

(5) the term ‘‘State’’ means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, the United
States Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, and any other Common-
wealth, territory, or possession of the United
States; and

(6) the term ‘‘user’’ means a person or en-
tity that purchases or leases an electric
motor vehicle.

Subtitle A—Electric Motor Vehicle
Commercial Demonstration Program

SEC. 611. APPLICATIONS.
(a) The Secretary shall request proposals

to demonstrate electric motor vehicles or
electric motor vehicles and associated equip-
ment in one or more metropolitan areas. The
initial request for proposals shall be issued
within 18 months after the date of enactment
of this Act.

(b) Requests for proposals under this sec-
tion shall require the proposals to include a
description of the proposer, the manufac-
turer, the proposed users, the metropolitan
area or areas, the number of motor vehicles
to be demonstrated and their type, charac-
teristics, and life-cycle costs, the price dif-
ferential, the proposed discount payment,
the contributions of State or local govern-
ments and other parties to the demonstra-
tion project, the domestic content of the
motor vehicles, and any other information
the Secretary requires to make selections
under section 612.
SEC. 612. SELECTION OF PROPOSERS.

(a) After consulting with the Secretary of
Transportation, the Secretary of Commerce,
and the Administrator of the Environmental
Protection Agency, and within 240 days after
a request for proposals has been made under
section 611, the Secretary may select one or
more proposals to receive financial support
pursuant to section 613.

(b)(1) No one project selected under this
section shall receive more than 25 percent of
the funds made available under section 615.

(2) A demonstration project may include
electric vehicles in more than one metropoli-
tan area and in more than one State.

(c) In determining whether to select a pro-
posal the Secretary shall consider—

(1) the ability of the manufacturer, di-
rectly, indirectly, or in combination with
the proposer, to develop, assist in the dem-
onstration of, manufacture, distribute, sell,
service, and ensure the continued availabil-
ity of parts for, electric motor vehicles that
are proposed to be included in the dem-
onstration project;

(2) the geographic and climatic diversity of
the metropolitan area or areas in which the
demonstration project is to be undertaken,
when considered in combination with other
proposals or other selected demonstration
projects;

(3) the suitability of the motor vehicles for
their intended use;

(4) the environmental effects of the use of
the proposed motor vehicles;

(5) the long-term technical and competi-
tive viability of the electric motor vehicles;
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(6) the price differential and the proposed

discount payment;
(7) the extent of involvement of State or

local government and other parties in the
demonstration project, and whether such in-
volvement will permit a reduction of the
Federal cost share per vehicle or will other-
wise be used to leverage the Federal con-
tribution to be provided among a greater
number of electric vehicles;

(8) the proportion of domestic content of
the electric motor vehicles;

(9) the safety of the electric motor vehi-
cles; and

(10) other criteria as the Secretary consid-
ers appropriate.

(d) The Secretary shall require that—
(1) the electric motor vehicles will be used

primarily in the metropolitan area or areas
identified in the proposal;

(2) as a part of the demonstration project
the user or users of the electric motor vehi-
cles will provide to the proposer and the
manufacturer information regarding the op-
eration, maintenance, and usability of the
electric motor vehicles for 5 years after pur-
chase or lease;

(3) the proposer shall provide such informa-
tion regarding the operation, maintenance,
and use of the electric motor vehicles as the
Secretary may request during the period of
the demonstration project; and

(4) in the case of automobiles or light duty
trucks, the number of electric vehicles to be
included in the demonstration project shall
be no less than 100 vehicles, except that the
Secretary may select a demonstration
project with fewer than 100 vehicles if the
Secretary determines that selection of such
a proposal will ensure that there is geo-
graphic or climatic diversity of the proposals
selected and that an adequate demonstration
to accelerate the development and use of
electric vehicles can be undertaken with
fewer than 100 electric vehicles.
SEC. 613. DISCOUNTS TO USERS.

(a) The Secretary shall provide a discount
payment to a proposer reimbursing the pro-
poser for a discount provided to users if the
proposer certifies to the Secretary, in such
form and at such time as may be required by
the Secretary, that—

(1) electric motor vehicles have been pur-
chased or leased by a user in accordance with
the requirements of this subtitle; and

(2) the proposer has provided to the user a
discount in accordance with this subtitle.

(b) Not later than 30 days after receipt
from the proposer of certification which the
Secretary determines satisfies the require-
ments of subsection (a), the Secretary shall
pay to the proposer the full amount of the
discount payment.

(c) The discount payment shall be—
(1) no greater than the price differential;
(2) no greater than the manufacturer’s sug-

gested retail price of a comparable conven-
tionally fueled motor vehicle; and

(3) used by the proposer solely to reim-
burse the user for the purchase or lease of an
electric motor vehicle.

(d) No discount payment shall be provided
under this section if the actual purchase
price of an electric motor vehicle, adjusted
to reflect the discount payment and any ad-
ditional reduction that may result from con-
tributions provided by other parties, is more
than 10 percent less than the manufacturer’s
suggested retail price of a comparable con-
ventionally fueled motor vehicle.
SEC. 614. REPORTS TO CONGRESS.

(a) PROGRESS REPORTS.—The Secretary
shall annually report to Congress on the
progress being made, through demonstration
projects supported under this subtitle, to ac-
celerate the development and use of electric
motor vehicles.

(b) REPORT ON ENCOURAGING THE PURCHASE
AND USE OF ELECTRIC VEHICLES.—Within 18

months after the date of enactment of this
Act, the Secretary shall submit to the Con-
gress and the President a report on methods
for encouraging the purchase and use of elec-
tric vehicles. Such report shall focus on the
potential cost of purchasing and maintaining
electric vehicles, including the initial cost of
the batteries and the cost of replacement
batteries, and shall identify methods for re-
ducing, subsidizing, or sharing such costs.
Such report shall also include recommenda-
tions for legislative and administrative
measures to support and encourage the pur-
chase and use of electric vehicles.
SEC. 615. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary to carry out this subtitle
$50,000,000 for the 10 fiscal year period begin-
ning with the first full fiscal year after the
date of enactment of this Act.
SEC. 616. TECHNOLOGY TRANSFER PROGRAM.

(a) The Secretary shall conduct a program
designed to accelerate wider application of
advanced electric vehicle technology, includ-
ing advanced battery technologies.

(b) The Secretary, in carrying out the pro-
gram authorized by subsection (a), shall—

(1) undertake an inventory and assessment
of advanced electric vehicle technologies and
their commercial capability; and

(2) develop a Federal-industry information
exchange program to improve technology
transfer, which may consist of workshops,
publications, conferences, and a data base for
use by the public and private sectors.
Subtitle B—Electric Motor Vehicle Infra-

structure and Support Systems Develop-
ment Program

SEC. 621. DEFINITIONS.
For purposes of this subtitle—
(1) the term ‘‘infrastructure and support

systems’’ includes support and maintenance
services and facilities, electricity delivery
mechanisms and methods, regulatory treat-
ment of investment in electric motor vehi-
cles and associated equipment, consumer
education programs, safety and health proce-
dures, and battery availability, replacement,
recycling, and disposal, that may be required
to enable electric utilities, automobile man-
ufacturers, and others to support the oper-
ation and maintenance of an electric motor
vehicle and associated equipment; and

(2) the term ‘‘non-Federal person’’ means
an entity not part of the Federal Govern-
ment that is organized under the laws of the
United States, including—

(A) a for-profit business;
(B) a private foundation;
(C) a nonprofit organization such as a uni-

versity;
(D) a trade or professional society; or
(E) a unit of State or local government.

SEC. 622. GENERAL AUTHORITY.
(a) The Secretary shall undertake a pro-

gram to enter into joint ventures with one or
more eligible non-Federal persons for cost-
shared research, development, or demonstra-
tion of an infrastructure and support sys-
tems program or system designed to support
the use of electric motor vehicles.

(b) A non-Federal person shall be eligible
to participate in a joint venture under this
subtitle only if it demonstrates to the satis-
faction of the Secretary that it will conduct
a substantial portion of its activities under
the joint venture in the United States using
United States labor and materials.

(c) Activities under this subtitle shall be
coordinated with activities under subtitle A.
SEC. 623. SOLICITATION OF JOINT VENTURES.

(a) Not later than 1 year after funds are ap-
propriated for such purpose under this sub-
title, the Secretary shall solicit proposals for
joint ventures representing geographically
and climatically diverse regions of the
United States. Within 240 days after propos-

als have been solicited, the Secretary shall
select proposals and thereafter enter into ne-
gotiations in order to obtain a final agree-
ment where possible between the Secretary
and the non-Federal person or persons sub-
mitting the proposal selected by the Sec-
retary.

(b) The infrastructure and support systems
programs for which joint ventures are se-
lected under this section may be designed to
address—

(1) the ability to service electric motor ve-
hicles and to provide or service associated
equipment;

(2) the installation of charging facilities;
(3) rates and cost recovery for electric util-

ities who invest in infrastructure capital-re-
lated expenditures;

(4) the conduct of information dissemina-
tion programs;

(5) the development of safety and health
procedures and guidelines related to battery
charging, watering, and emissions; and

(6) such other requirements as the Sec-
retary considers necessary in order to ad-
dress the infrastructure and support systems
needed to support electric motor vehicles.

(c) The Secretary shall require at least 50
percent of the costs directly and specifically
related to any selected proposal to be pro-
vided from non-Federal sources.

(d) In the case of joint ventures activities
under this title and, in the case of any exist-
ing or future joint ventures related pri-
marily to battery technology for electric
motor vehicles under other provisions of law,
where the knowledge resulting from research
and development activities conducted pursu-
ant to such joint ventures is for the benefit
of the participating companies (particularly
domestic companies) that provide financial
resources to the program, the Secretary, for
a period of up to 5 years after the develop-
ment of information that—

(1) results from research and development
activities conducted under such joint ven-
tures; and

(2) would be a trade secret or commercial
or financial information that is privileged or
confidential if the information had been ob-
tained from a participating company,
may, notwithstanding any other provision of
law, provide appropriate protections against
the dissemination of such information to the
public, and the provisions of section 1905 of
title 18, United States Code, shall apply to
such information. Nothing in this subsection
provides protections against the dissemina-
tion of such information to Congress. For
purposes of this subsection, a ‘‘domestic
company’’ means an entity which is substan-
tially involved in the United States in the
domestic production of motor vehicles for
sale in the United States and has a substan-
tial percentage of its production facilities in
the United States.
SEC. 624. ELECTRIC UTILITY PARTICIPATION

STUDY.
The Secretary, in consultation with appro-

priate Federal departments and agencies,
representatives of State regulatory commis-
sions and electric utilities, and such other
persons as the Secretary considers appro-
priate, shall undertake or cause to have un-
dertaken a study to determine the means by
which electric utilities may invest in, own,
sell, lease, service, or recharge batteries used
to power electric motor vehicles.
SEC. 625. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary to carry out this subtitle not
to exceed $10,000,000 for each of the 5 fiscal
years beginning after the date of enactment
of this Act.

TITLE VII—ELECTRICITY
SEC. 701. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—
(1) in 1970, 24 percent of the fuel consumed

in the United States was used to produce
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electricity; this figure rose to 36 percent in
1990 and is projected to rise to more than 41
percent by 2010;

(2) the energy efficiency and economic effi-
ciency of the electric utility sector and the
energy security of the Nation are best served
by a regulatory structure providing for freer
wholesale market entry by independent
power producers;

(3) the Nation’s environment is best served
by the encouragement and further develop-
ment of independent power producers, who
account for 28 percent of new electric genera-
tion capacity made available in the last 5
years in conformity with the Clean Air Act
new source performance standards;

(4) the protection of the public health,
safety and welfare, preservation of national
security, and the proper exercise of congres-
sional authority under the Constitution to
regulate interstate commerce require a pro-
gram to—

(A) enhance the Nation’s energy security
by increasing the potential supplies and sup-
pliers of electric power,

(B) allow for the broadest range of options
for electric utilities that need new incre-
ments of electric power,

(C) build upon the established success of
the cogeneration and small power production
provisions of title II of the Public Utility
Regulatory Policies Act of 1978,

(D) increase the reliability of electric sup-
plies in order to bolster the Nation’s reserves
of electric power, which have dwindled sub-
stantially during the last decade,

(E) deliver electricity to consumers at the
lowest reasonable price, and

(F) clarify existing Federal authority to
ensure that essential transmission services
will be available to facilitate independent
power and other wholesale sales, while main-
taining reliability of service and protecting
other consumer interests.

(b) PURPOSES.—The purposes of this title
are to—

(1) ensure an adequate and economical sup-
ply of electricity in the United States;

(2) encourage greater use of abundant do-
mestic resources for generating electricity;

(3) facilitate power plant ownership by
those best able to build power plants at the
lowest reasonable cost;

(4) encourage conservation of the fuel and
capital resources used to generate elec-
tricity; and

(5) clarify Federal authority to ensure that
transmission service is provided on a non-
discriminatory basis.
Subtitle A—Public Utility Holding Company

Act Amendments
SEC. 711. TREATMENT OF INDEPENDENT POWER

PRODUCERS UNDER PUHCA.
Title I of the Public Utility Holding Com-

pany Act of 1935 (15 U.S.C. 79 and following)
is amended by adding the following new sec-
tion after section 31 and by redesignating
sections 32 and 33 as sections 33 and 34 re-
spectively:
‘‘SEC. 32. INDEPENDENT POWER PRODUCERS.

‘‘(a) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) INDEPENDENT POWER PRODUCER.—The
term ‘independent power producer’ means
any person determined by the Federal En-
ergy Regulatory Commission, under rules
promulgated by such Commission, to be en-
gaged directly and exclusively in the busi-
ness of owning or operating (or both owning
and operating) all or part of one or more eli-
gible facilities. No person shall be deemed to
be an independent power producer under this
section unless such person has applied to the
Federal Energy Regulatory Commission for a
determination under this paragraph. The
Federal Energy Regulatory Commission
shall notify the Securities and Exchange
Commission whenever a determination is

made under this paragraph that any person
is an independent power producer.

‘‘(2) ELIGIBLE FACILITY.—
‘‘(A) WHOLESALE GENERATION FACILITIES.—

Except as provided in subparagraph (B), the
term ‘eligible facility’ means a facility,
wherever located, that is used for the genera-
tion of electric energy exclusively for sale at
wholesale. Such term includes interconnect-
ing transmission facilities necessary to ef-
fect such sale at wholesale.

‘‘(B) EXISTING RATE-BASED FACILITIES NOT
ELIGIBLE.—No facility which is included (in
whole or in part), as of the date of enactment
of this section, in the rate base of a State
regulated electric utility, shall be deemed to
be an eligible facility notwithstanding any
subsequent sale or lease of such facility by
such State regulated electric utility.

‘‘(b) EXEMPTIONS FOR INDEPENDENT POWER
PRODUCERS.—An independent power producer
(1) shall not be deemed to be an electric util-
ity company under section 2(a)(3) of this Act,
and (2) shall be exempt from all provisions of
this Act other than the provisions of this
section. The preceding sentence shall apply
whether or not the independent power pro-
ducer is a subsidiary company, an affiliate,
or an associate company of a holding com-
pany.

‘‘(c) COMPANIES EXEMPT UNDER SECTION 3.—
Notwithstanding any other provision of this
Act, a holding company that is exempt under
section 3 shall be permitted, without condi-
tion or limitation under this Act, to acquire
and maintain an interest in the business of
one or more independent power producers.

‘‘(d) REGISTERED HOLDING COMPANIES.—
Notwithstanding any other provision of this
Act, a registered holding company shall be
permitted (without the need to apply for, or
receive approval from, the Commission, and
otherwise without condition under any other
provision of this Act) to acquire and hold the
securities, or interest in the business, of one
or more independent power producers. Any
interest in the business of one or more inde-
pendent power producers by a registered
holding company (regardless of where facili-
ties owned or operated by such independent
power producers are located) shall be consid-
ered to be—

‘‘(1) consistent with the operation of an in-
tegrated public utility system; and

‘‘(2) reasonably incidental, or economically
necessary or appropriate, to the operation of
an integrated public utility system: Provided,
That—

‘‘(A) the creation or maintenance of any
relationship (including any service, sales, or
construction contract) with, and

‘‘(B) the issuance of securities to finance
an acquisition of securities of, or the guaran-
tee of securities of,
an independent power producer, by a reg-
istered holding company (or a subsidiary or
affiliate company of a registered company)
shall remain subject to section 6 of this Act.
In determining whether to approve any ac-
tion under subparagraphs (A) and (B), the
Commission shall not find that the security
is not reasonably adapted to the earning
power or the security structure of the reg-
istered company, or that the transaction is
an improper risk, unless the Commission
first finds that the issuance of the security
or the transaction would have a substantial
adverse impact on the financial integrity of
the registered company system; and Provided
further, That in determining whether to ap-
prove the issuance or sale of a security, or
any other transactions by a registered com-
pany or its subsidiaries other than those
with an independent power producer, the
Commission shall not consider the effect of
the capitalization or earnings of any subsidi-
ary which is an independent power producer
upon the registered holding company system
unless the transaction, if approved, would

have a substantial adverse impact on the fi-
nancial integrity of the registered holding
company system. The Commission may not
make any determination or finding under
subparagraph (A) or (B) until the Commis-
sion has promulgated regulations with re-
spect to the actions which would be consid-
ered, for purposes of this subsection, to have
a substantial adverse impact on the financial
integrity of the registered holding company
system. Such regulations shall ensure that
the action has no adverse impact on any
utility subsidiary or its customers, or on the
ability of State commissions to protect such
subsidiary or customers, and shall take into
account the amount and type of capital in-
vested in independent power producers, the
ratio of such capital to the total capital in-
vested in utility operations, the availability
of books and records, and the financial and
operating experience of the registered hold-
ing company and the independent power pro-
ducer. The Commission shall promulgate
regulations under this subsection within 6
months after the enactment of the Com-
prehensive National Energy Policy Act.

‘‘(e) APPLICATION OF ACT TO OTHER ELIGI-
BLE FACILITIES.—After the date of the enact-
ment of this section, in the case of any per-
son engaged directly and exclusively in the
business of owning or operating (or both
owning and operating) all or part of one or
more eligible facilities, an advisory letter
from the Commission staff under this Act or
an order issued by the Commission under
this Act shall not be required for the pur-
pose, or have the effect, of exempting such
person from treatment as an electric utility
company under section 2(a)(3) or exempting
such person from any provision of this Act.

‘‘(f) STATE AUTHORITIES.—Nothing in this
section shall be construed to affect or limit
in any way any authority of any State com-
mission to review the financial structure of
any independent power producer selling elec-
tric power to a State regulated electric util-
ity, the rates and charges of which are sub-
ject to the jurisdiction of such State com-
mission. Nothing in this section shall be con-
strued to eliminate or reduce any existing
State jurisdiction to define or regulate elec-
tric utilities.’’.
SEC. 712. OWNERSHIP OF INDEPENDENT POWER

PRODUCERS AND QUALIFYING FA-
CILITIES.

Section 3 of the Federal Power Act (16
U.S.C. 791a and following) is amended by add-
ing the following after the semicolon at the
end of paragraph (17)(C)(ii) and after the
semicolon at the end of paragraph (18)(B)(ii):
‘‘the ownership by a person of one or more
independent power producers shall not result
in such person being considered as being pri-
marily engaged in the generation or sale of
electric power within the meaning of this
clause;’’.
SEC. 713. AFFILIATE TRANSACTIONS; STATE AU-

THORITIES.
(a) AFFILIATE TRANSACTIONS.—(1) Section

205 of the Federal Power Act is amended by
adding the following new subsection at the
end thereof:

‘‘(g)(1) It shall be a violation of this Act for
an independent power producer to sell elec-
tric energy to a public utility if the inde-
pendent power producer is an affiliate, asso-
ciate company, or subsidiary company of the
public utility.

‘‘(2) As used in this subsection the terms
‘affiliate’, ‘associate company’, and ‘subsidi-
ary company’ shall have the same meaning
as when used in the Public Utility Holding
Company Act of 1935.

‘‘(3) This subsection shall take effect with
respect to the sale of electric energy the
rates and charges for which are approved or
fixed by the Commission, or which the Com-
mission permits to take effect, under section
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205 or 206 after the date of the enactment of
this subsection.’’.

(b) BOOKS AND RECORDS.—Section 201 of the
Federal Power Act is amended by adding the
following new subsection at the end thereof:

‘‘(g) BOOKS AND RECORDS.—(1) Upon written
order of a State Commission, a State com-
mission may examine the books, accounts,
memoranda, contracts, and records of—

‘‘(A) an electric utility company subject to
its regulatory authority under State law,

‘‘(B) any independent power producer sell-
ing power at wholesale to such electric util-
ity,

‘‘(C) any subsidiary company, associate
company, or affiliate of the electric utility
company, and

‘‘(D) any subsidiary company, associate
company, or affiliate of the independent
power producer which independent power
producer sells power at wholesale to an elec-
tric utility company referred to in subpara-
graph (A),

wherever located, if such examination is re-
quired for the effective discharge of the
State commission’s regulatory responsibil-
ities affecting the provision of electric serv-
ice.

‘‘(2) Any United States district court lo-
cated in the State in which the State com-
mission referred to in paragraph (1) is lo-
cated shall have jurisdiction to issue an in-
junction compelling compliance with an
order issued by the State commission under
this subsection.

‘‘(3) As used in this subsection the terms
‘affiliate’, ‘associate company’, ‘electric util-
ity company’, and ‘subsidiary company’ shall
have the same meaning as when used in the
Public Utility Holding Company Act of
1935.’’.

Subtitle B—Federal Power Act; Interstate
Commerce in Electricity

SEC. 721. INTERCONNECTION.
Section 210 of the Federal Power Act is

amended in subsection (a) by striking ‘‘geo-
thermal power producer’’ and all that follows
down through ‘‘qualifying small power pro-
ducer,’’ and inserting ‘‘, or any other person
generating electric energy for sale for re-
sale’’ in paragraph (1).
SEC. 722. AMENDMENTS TO SECTION 211 OF FED-

ERAL POWER ACT.
Section 211 of the Federal Power Act (16

U.S.C. 824j) is amended as follows:
(1) The first sentence of subsection (a) is

amended to read as follows: ‘‘Any electric
utility, Federal power marketing agency, or
any other person generating electric energy
for sale for resale, may apply to the Commis-
sion for an order under this subsection re-
quiring a transmitting utility to provide
transmission services (including any en-
largement of transmission capacity nec-
essary to provide such services) to the appli-
cant.’’.

(2) In the second sentence of subsection (a),
strike ‘‘the Commission may’’ and all that
follows and insert ‘‘the Commission shall
issue such order if it finds that such order
meets the requirements of section 212, would
maintain the reliability of any electric util-
ity system to which the order applies, would
otherwise be in the public interest, and
would—

‘‘(1) conserve a significant amount of en-
ergy,

‘‘(2) significantly promote the efficient use
of facilities and resources,

‘‘(3) promote competition in the wholesale
power market,

‘‘(4) enhance protection of the environ-
ment, or

‘‘(5) prevent, arrest, or abate discrimina-
tory practices that are subject to the juris-
diction of the Commission.’’.

(3) In subsection (b)—

(A) Strike out ‘‘other electric utility’’ and
insert ‘‘transmitting utility’’ in both places
such term appears.

(B) After ‘‘affected electric utility,’’ insert
‘‘each affected transmitting utility,’’.

(C) Strike out ‘‘an evidentiary hearing’’ in
the second sentence and insert ‘‘a hearing’’.

(4) In subsection (c)—
(A) Strike out paragraph (1).
(B) In paragraph (2) strike ‘‘which requires

the electric’’ and insert ‘‘which requires the
transmitting’’.

(C) In paragraph (3) strike ‘‘electric’’ and
insert ‘‘electric utilities or transmitting’’.

(5) In subsection (d)—
(A) In the first sentence of paragraph (1),

strike ‘‘electric’’ and insert ‘‘transmitting’’
in each place it appears.

(B) In the second sentence of paragraph (1)
before ‘‘and each affected electric utility,’’
insert ‘‘each affected transmitting utility,’’.

(C) In paragraph (3), strike ‘‘electric’’ and
insert ‘‘transmitting’’.

(D) Strike the period in subparagraph (B)
of paragraph (1) and insert ‘‘, or’’ and after
subparagraph (B) insert the following new
subparagraph:

‘‘(C) the order to provide such transmission
services requires enlargement of trans-
mission capacity and the transmitting util-
ity subject to the order has failed, after
making a good faith effort, to obtain the
necessary approvals under applicable Fed-
eral, State, and local environmental and
siting laws.’’.
SEC. 723. TRANSMISSION SERVICES.

(a) AMENDMENTS TO SECTION 212.—Section
212 of the Federal Power Act is amended as
follows:

(1) Strike subsections (a) and (b) and insert
the following:

‘‘(a) LIMITATIONS.—No order under section
211 or 213 shall require any transmitting util-
ity to provide transmission services which
will (1) unduly impair the reliability of any
transmitting utility, public utility, or elec-
tric utility, affected by the order; (2) unduly
impair the ability of any such utility to
render adequate services to its customers; or
(3) unduly economically disadvantage the
customers of the transmitting utility subject
to the order. Whenever the Commission finds
that any proposed order under section 211 or
213 would have any effect referred to in the
preceding sentence, the Commission shall
issue an order requiring the transmitting
utility to provide so much of the proposed
wholesale transmission services as would not
have any such effect.

‘‘(b) CHARGES FOR WHOLESALE TRANS-
MISSION SERVICES.—(1) An order under sec-
tion 211 or 213 shall require the transmitting
utility subject to the order to provide whole-
sale transmission services at rates and
charges which permit the recovery by such
utility of all prudent costs incurred in con-
nection with the transmission services and
necessary associated services, including an
appropriate share of the costs of any enlarge-
ment of transmission facilities (plus a rea-
sonable rate of return on investment, as ap-
propriate) as determined by the Commission.
Orders under section 211 or 213 which provide
for tariffs of general applicability shall in-
clude in such tariffs, rates, terms, and condi-
tions for firm and nonfirm, and long and
short-term transmission services. Such
rates, terms, and conditions shall not be un-
just, unreasonable, unduly discriminatory or
preferential.

‘‘(2) Rates, charges, terms, and conditions
applicable to transmission service ordered
under sections 211 or 213, to the extent prac-
ticable, based on the facts and circumstances
present at the time, shall be designed to—

‘‘(A) compensate native load customers for
legitimate and verifiable economic costs of
providing the transmission service,

‘‘(B) provide the lowest reasonable trans-
mission rates for the transmission service,
and

‘‘(C) prevent the collection of monopoly
rents by the transmitting utility and pro-
mote the efficient transmission and genera-
tion of electricity.
Such rates, charges, terms, and conditions
shall account for any benefits to the trans-
mission system of providing the trans-
mission service, and a reasonable balance
among subparagraphs (A), (B), and (C).’’.

(2) Subsection (e) is amended to read as fol-
lows:

‘‘(e) SAVINGS PROVISIONS.—(1) No provision
of section 210, 211, 213, or 215 shall be treated
as requiring any person to utilize the author-
ity of section 210, 211, 213, or 215 in lieu of
any other authority of law, or as limiting,
impairing, or otherwise affecting any au-
thority of the Commission under any other
provision of law.

‘‘(2) Sections 210, 211, 213, 214, and 215, and
this section, shall not be construed to mod-
ify, impair, or supersede the operation of the
antitrust laws. For purposes of this section,
the term ‘antitrust laws’ has the meaning
given in subsection (a) of the first sentence
of the Clayton Act, except that such term in-
cludes section 5 of the Federal Trade Com-
mission Act to the extent that such section
relates to unfair methods of competition.’’.

(3) Add the following new subsections at
the end thereof:

‘‘(g) PROHIBITION ON MANDATORY RETAIL
WHEELING.—No order issued under this Act
shall require the mandatory transmission of
electric energy directly to an ultimate con-
sumer.

‘‘(h) LAWS APPLICABLE TO FEDERAL COLUM-
BIA RIVER TRANSMISSION SYSTEM.—(1) The
Commission shall have authority pursuant
to section 210, section 211, this section, sec-
tion 213, and section 214 to (A) order the Ad-
ministrator of the Bonneville Power Admin-
istration to provide transmission service and
(B) establish the terms and conditions of
such service. In applying such sections to the
Federal Columbia River Power System, the
Commission shall assure that—

‘‘(i) the provisions of otherwise applicable
Federal laws shall continue in full force and
effect and shall continue to be applicable to
the system; and

‘‘(ii) the rates for the transmission of elec-
tric power on the system shall be governed
only by such otherwise applicable provisions
of law and not by any provision of section
210, section 211, this section, section 213, or
section 214, except that no rate for the trans-
mission of power on the system shall be un-
just, unreasonable, or unduly discriminatory
or preferential, as determined by the Com-
mission.

‘‘(2) Notwithstanding any other provision
of this Act with respect to the procedures for
the determination of terms and conditions
for transmission service—

‘‘(A) when the Administrator of the Bonne-
ville Power Administration either (i) in re-
sponse to a written request for specific
transmission service terms and conditions
does not offer the requested terms and condi-
tions, or (ii) proposes to establish terms and
conditions of general applicability for trans-
mission service on the Federal Columbia
River Transmission System, then the Ad-
ministrator may provide opportunity for a
hearing and, in so doing, shall—

‘‘(I) give notice in the Federal Register and
state in such notice the written explanation
of the reasons why the specific terms and
conditions for transmission services are not
being offered or are being proposed;

‘‘(II) adhere to the procedural require-
ments of paragraphs (1) through (3) of sec-
tion 7(i) of the Pacific Northwest Electric
Power Planning and Conservation Act (16
U.S.C. 839(i)(1) through (3)), except that the
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hearing officer shall, unless the hearing offi-
cer becomes unavailable to the agency, make
a recommended decision to the Adminis-
trator that states the hearing officer’s find-
ings and conclusions, and the reasons or
basis thereof, on all material issues of fact,
law, or discretion presented on the record;
and

‘‘(III) make a determination, setting forth
the reasons for reaching any findings and
conclusions which may differ from those of
the hearing officer, based on the hearing
record, consideration of the hearing officer’s
recommended decision, section 211 and this
section, as amended by the Comprehensive
National Energy Policy Act, and the provi-
sions of law as preserved in this section; and

‘‘(B) if application is made to the Commis-
sion under section 211 for transmission serv-
ice under terms and conditions different
than those offered by the Administrator, or
following the denial of a request for trans-
mission service by the Administrator, and
such application is filed within 60 days of the
Administrator’s final determination and in
accordance with Commission procedures, the
Commission shall—

‘‘(i) in the event the Administrator has
conducted a hearing as herein provided for
(I) accord parties to the Administrator’s
hearing the opportunity to offer for the Com-
mission record materials excluded by the Ad-
ministrator from the hearing record, (II) ac-
cord such parties the opportunity to submit
for the Commission record comments on ap-
propriate terms and conditions, (III) afford
those parties the opportunity for a hearing if
and to the extent that the Commission finds
the Administrator’s hearing record to be in-
adequate to support a decision by the Com-
mission, and (IV) establish terms and condi-
tions for or deny transmission service based
on the Administrator’s hearing record, the
Commission record, section 211 and this sec-
tion, as amended by the Comprehensive Na-
tional Energy Policy Act, and the provisions
of law as preserved in this section, or

‘‘(ii) in the event the Administrator has
not conducted a hearing as herein provided
for, determine whether to issue an order for
transmission service in accordance with sec-
tion 211 and this section, including providing
the opportunity for a hearing.

‘‘(3) Notwithstanding those provisions of
section 313(b) of this Act (16 U.S.C. 825l)
which designate the court in which review
may be obtained, any party to a proceeding
concerning transmission service sought to be
furnished by the Administrator of the Bon-
neville Power Administration seeking review
of an order issued by the Commission in such
proceeding shall obtain a review of such
order in the United States Court of Appeals
for the Pacific Northwest, as that region is
defined by section 3(14) of the Pacific North-
west Electric Power Planning and Conserva-
tion Act (16 U.S.C. 839a(14)).

‘‘(4) To the extent the Administrator of the
Bonneville Power Administration cannot be
required under section 211 or 213, as a result
of the Administrator’s other statutory man-
dates, either to (A) provide transmission
service to an applicant which the Commis-
sion would otherwise order, or (B) provide
such service under rates, terms, and condi-
tions which the Commission would otherwise
require, the applicant shall not be required
to provide similar transmission services to
the Administrator or to provide such serv-
ices under similar rates, terms, and condi-
tions.

‘‘(5) The Commission shall not issue any
order under section 210, section 211, this sec-
tion, section 213, or section 214 requiring the
Administrator of the Bonneville Power Ad-
ministration to provide transmission service
if such an order would impair the Adminis-
trator’s ability to provide such transmission
service to the Administrator’s power and

transmission customers in the Pacific North-
west, as that region is defined in section 3(14)
of the Pacific Northwest Electric Power
Planning and Conservation Act (16 U.S.C.
839a(14)), as is needed to assure adequate and
reliable service to loads in that region.

‘‘(i) EQUITABILITY WITHIN TERRITORY RE-
STRICTED ELECTRIC SYSTEMS.—With respect
to an electric utility which is prohibited by
Federal law from being a source of power
supply, either directly or through a distribu-
tor of its electric energy, outside an area set
forth in such law, no order issued under sec-
tion 211 may require such electric utility (or
a distributor of such electric utility) to pro-
vide transmission services to another entity
if the electric energy to be transmitted will
be consumed within the area set forth in
such Federal law, unless the order is in fur-
therance of a sale of electric energy to that
electric utility: Provided, however, That the
foregoing provision shall not apply to any
area served at retail by an electric trans-
mission system which was such a distributor
on the date of enactment of this subsection
and which before October 1, 1991, gave its no-
tice of termination under its power supply
contract with such electric utility.

‘‘(j) SHAM TRANSACTIONS.—No order may be
issued under section 211 or 213 to transmit
electric energy if the applicant does not have
a contractual right to purchase or sell such
electric energy, or does not have a contrac-
tual right to, or an ownership interest in, a
generation facility, or would not utilize
transmission or distribution facilities owned
or controlled by it to deliver such electric
energy to retail consumers, or is not a State,
political subdivision thereof, or any agency
or instrumentality thereof, authorized by
State law to generate, transmit, or distrib-
ute electric energy.’’.

(b) VOLUNTARY PROVISION OF TRANSMISSION
SERVICES.—Title II of the Federal Power Act
is amended by adding the following new sec-
tion after section 212:
‘‘SEC. 213. VOLUNTARY PROVISION OF TRANS-

MISSION SERVICES.
‘‘(a) COVERED SALES.—For purposes of this

section, a sale of electric energy shall be
considered a ‘covered sale of electric energy’
if the sale is—

‘‘(1) subject to the jurisdiction of the Com-
mission; and

‘‘(2) pursuant to rates and charges which
are not based on the costs of providing such
energy, including a reasonable rate of re-
turn,
except that no economy sale or sale which
results from economic dispatch performed by
a regional power pool arrangement, each as
defined by the Commission, shall be treated
as a covered sale of electric energy and no
sale of electric energy by a qualifying small
power production facility or qualifying co-
generator shall be treated as a covered sale
of electric energy.

‘‘(b) UTILITIES TO PROVIDE WHOLESALE
TRANSMISSION SERVICES.—Whenever—

‘‘(1) any order is issued permitting any
transmitting utility or any affiliate thereof
to make any covered sale of electric energy,
or

‘‘(2) any order is issued under section 203
permitting a transmitting utility or any af-
filiate thereof to merge or consolidate with
any other public utility,
the Commission shall issue an order requir-
ing each such transmitting utility (and each
affiliate thereof which provides wholesale
transmission service in a service area di-
rectly affected by the covered sale, merger,
or consolidation, as determined by the Com-
mission), to provide wholesale transmission
services in accordance with this section and
section 212. An order under this section shall
include tariffs of general applicability for
the transmission services to be provided and

shall include such other terms and condi-
tions as necessary pursuant to section 212.

‘‘(c) SAVINGS CLAUSE.—Nothing in this sec-
tion shall restrict or prevent any person
from seeking interconnection pursuant to
section 210 or transmission service pursuant
to section 211.’’.
SEC. 724. INFORMATION REQUIREMENTS.

Part II of the Federal Power Act is amend-
ed by adding the following new section after
section 213:
‘‘SEC. 214. INFORMATION REQUIREMENTS.

‘‘(a) REQUESTS FOR WHOLESALE TRANS-
MISSION SERVICES.—Whenever any electric
utility, Federal power marketing agency, or
any other person generating electric energy
for sale for resale requests a transmitting
utility to provide wholesale transmission
services and requests specific rates and
charges, and other terms and conditions, un-
less the transmitting utility agrees to pro-
vide such services in accordance with such
rates and charges and other conditions, the
transmitting utility shall, within 30 days of
its receipt of the request, provide such per-
son with a written explanation of the rea-
sons why such wholesale transmission serv-
ices are not being offered in accordance with
such rates and charges and other conditions.

‘‘(b) TRANSMISSION CAPACITY AND CON-
STRAINTS.—Not later than 1 year after the
enactment of this section, the Commission
shall promulgate a rule requiring that the
information be submitted annually to the
Commission by transmitting utilities re-
garding:

‘‘(1) existing and planned transmission fa-
cilities;

‘‘(2) forecasts of load growth (firm and
nonfirm);

‘‘(3) existing and planned transmission ar-
rangements;

‘‘(4) actual line losses;
‘‘(5) reliability assessments; and
‘‘(6) such other matters related to electric

power transmission as the Commission finds
necessary.
Such information shall be adequate to en-
able the Commission to carry out the pur-
poses of this section and sections 210, and
211, and to inform potential transmission
customers, State regulatory authorities, and
the public of available transmission capacity
and potential constraints.’’.
SEC. 725. SALES BY INDEPENDENT POWER PRO-

DUCERS.
Part II of the Federal Power Act is amend-

ed by adding the following new section after
section 214:
‘‘SEC. 215. SALES BY INDEPENDENT POWER PRO-

DUCERS.
‘‘(a) UNLAWFUL AGREEMENTS.—The Com-

mission shall determine, after notice and op-
portunity for hearing, whether any agree-
ment for the sale of electric energy by an
independent power producer would result in
the granting of any undue preference or ad-
vantage or would result in any undue preju-
dice or disadvantage. Any such agreement
that would have such an effect shall be un-
lawful.

‘‘(b) DENIAL OF TRANSMISSION ACCESS.—It
shall be treated as an undue prejudice or dis-
advantage for any transmitting utility
which purchases electric energy from an
independent power producer to unreasonably
deny or restrict access by potential compet-
ing sellers to nondiscriminatory trans-
mission services.

‘‘(c) COMPETITIVE SALES.—No agreement
for the sale of electric energy by an inde-
pendent power producer which—

‘‘(1) results from a competitive process es-
tablished by a State regulatory authority,
and

‘‘(2) satisfies such requirements as the
Commission may, by rule, establish to en-
sure that genuine competition exists,
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shall be treated as unlawful under subsection
(a) unless an aggrieved person establishes
that such agreement would result in the
granting of any undue preference or advan-
tage or would result in any undue prejudice
or disadvantage.

‘‘(d) STATE AUTHORITIES.—Nothing in this
section shall be construed to eliminate or re-
duce any existing State jurisdiction to de-
fine or regulate electric utilities.’’.
SEC. 726. PENALTIES.

(a) EXISTING PENALTIES NOT APPLICABLE TO
TRANSMISSION PROVISIONS.—Sections 315 and
316 of the Federal Power Act are each
amended by adding the following at the end
thereof:

‘‘(c) This subsection shall not apply in the
case of any provision of section 211, 212, 213,
214, or 215 or any rule or order issued under
any such provision.’’.

(b) PENALTIES APPLICABLE TO TRANS-
MISSION PROVISIONS.—Title III of the Federal
Power Act is amended by inserting the fol-
lowing new section after section 316:
‘‘SEC. 316A. ENFORCEMENT CERTAIN PROVI-

SIONS.

‘‘(a) GENERAL RULE.—It shall be unlawful
for any person to violate any provision of
section 211, 212, 213, 214, or 215 or any rule or
order issued under any such provision.

‘‘(b) CIVIL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who know-

ingly violates any provision of section 211,
212, 213, 214, or 215 or any provision of any
rule or order thereunder shall be subject to a
civil penalty, which the Commission may as-
sess, of not more than $25,000 for any one vio-
lation.

‘‘(2) ‘KNOWINGLY’ DEFINED.—For purposes of
paragraph (1), the term ‘knowingly’ means
the having of—

‘‘(A) actual knowledge; or
‘‘(B) the constructive knowledge deemed to

be possessed by a reasonable individual who
acts under similar circumstances.

‘‘(3) EACH DAY SEPARATE VIOLATION.—For
purposes of this paragraph, in the case of a
continuing violation, each day of violation
shall constitute a separate violation.

‘‘(4) STATUTE OF LIMITATIONS.—No person
shall be subject to any civil penalty under
this paragraph with respect to any violation
occurring more than 3 years before the date
on which such person is provided notice of
the proposed penalty under subparagraph (5).
The preceding sentence shall not apply in
any case in which an untrue statement of
material fact was made to the Commission
or a State or Federal agency by, or acqui-
esced to by, the violator with respect to the
acts or omissions constituting such viola-
tion, or if there was omitted a material fact
necessary in order to make any statement
made by, or acquiesced to by, the violator
with respect to such acts or omissions not
misleading in light of the circumstances
under which such statement was made.

‘‘(5) ASSESSED BY COMMISSION.—Before as-
sessing any civil penalty under this para-
graph, the Commission shall provide to such
person notice of the proposed penalty. Fol-
lowing receipt of notice of the proposed pen-
alty by such person, the Commission shall,
by order, assess such penalty.

‘‘(6) JUDICIAL REVIEW.—If the civil penalty
has not been paid within 60 calendar days
after the assessment order has been made
under paragraph (5), the Commission shall
institute an action in the appropriate dis-
trict court of the United States for an order
affirming the assessment of the civil pen-
alty. The court shall have authority to re-
view de novo the law and the facts involved,
and shall have jurisdiction to enter a judg-
ment enforcing, modifying, and enforcing as
so modified, or setting aside in whole or in
part, such assessment.’’.

SEC. 727. DEFINITIONS.
(a) ADDITIONAL DEFINITIONS.—Section 3 of

the Federal Power Act is amended by adding
the following at the end thereof:

‘‘(23) TRANSMITTING UTILITY.—The term
‘transmitting utility’ means any electric
utility or Federal power marketing agency
which owns or operates electric power trans-
mission facilities which are used for the sale
of electric energy at wholesale.

‘‘(24) WHOLESALE TRANSMISSION SERVICES.—
The term ‘wholesale transmission services’
means the transmission of electric energy
sold, or to be sold, at wholesale in interstate
commerce.

‘‘(25) INDEPENDENT POWER PRODUCER.—The
term ‘independent power producer’ shall
have the meaning provided by section 32 of
the Public Utility Holding Company Act of
1935.’’.

(b) CLARIFICATION OF TERMS.—Section 3(22)
of the Federal Power Act is amended by in-
serting ‘‘(including any municipality)’’ after
‘‘State agency’’.

Subtitle C—State and Local Authorities
SEC. 731. STATE AUTHORITIES.

Nothing in this title or in any amendment
made by this title shall be construed as af-
fecting or intending to affect, or in any way
to interfere with, the authority of any State
or local government relating to environ-
mental protection or the siting of facilities.

TITLE VIII—HIGH-LEVEL RADIOACTIVE
WASTE

SEC. 801. ENVIRONMENTAL PROTECTION AGEN-
CY STANDARDS FOR DISPOSAL.

Section 121 of the Nuclear Waste Policy
Act of 1982 (42 U.S.C. 10141) is amended by
adding at the end the following new sub-
section:

‘‘(d) REINSTATEMENT AND REISSUANCE OF
EPA STANDARDS.—

‘‘(1) REINSTATEMENT.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the generally applicable
environmental standards for the disposal of
high-level radioactive waste, spent nuclear
fuel, and transuranic waste that were con-
tained in subpart B of part 191 of title 40,
Code of Federal Regulations, as in effect on
July 1, 1987, are reinstated.

‘‘(B) EXCEPTION.—Subparagraph (A) shall
not apply to sections 191.15 and 191.16 of such
subpart B.

‘‘(2) REISSUANCE.—
‘‘(A) PROPOSED.—The Administrator shall

issue and publish in the Federal Register,
not later than 3 months after the date of the
enactment of this subsection, proposed revi-
sions to the standards described in sub-
section (a). Such proposed revisions shall in-
clude—

‘‘(i) proposed standards governing the mat-
ters contained in sections 191.15 and 191.16 of
subpart B of part 191 of title 40, Code of Fed-
eral Regulations, as in effect on July 1, 1987;
and

‘‘(ii) any other revisions that the Adminis-
trator considers to be appropriate.

‘‘(B) FINAL.—The Administrator shall
issue, not later than 9 months after the date
of the issuance of the proposed revisions de-
scribed in subparagraph (A), final revisions
to the standards described in subsection
(a).’’.
SEC. 802. INFLATION ADJUSTMENT FOR FEES.

Section 302(a) of the Nuclear Waste Policy
Act of 1982 (42 U.S.C. 10222(a)) is amended by
adding at the end the following new para-
graph:

‘‘(7)(A) In the case of any fiscal year begin-
ning after September 30, 1992, the fee amount
specified in paragraphs (2) and (3) shall be in-
creased by an amount equal to—

‘‘(i) such fee amount; multiplied by
‘‘(ii) the inflation adjustment determined

under subparagraph (B).

‘‘(B) For purposes of subparagraph (A), the
inflation adjustment for any fiscal year is
the percentage (if any) by which—

‘‘(i) the inflation index for the preceding
fiscal year; exceeds

‘‘(ii) the inflation index for fiscal year 1991.
‘‘(C) For purposes of subparagraph (B), the

inflation index for any fiscal year is the av-
erage of the Consumer Price Index (as pub-
lished by the Department of Labor) for the 12
months in such fiscal year.’’.
SEC. 803. PLAN FOR TIMELY PAYMENT OF COSTS

FOR DISPOSAL OF DEFENSE WASTE
IN REPOSITORY.

Section 8(b)(2) of the Nuclear Waste Policy
Act of 1982 (42 U.S.C. 10107(b)(2)) is amended
by adding at the end the following new sen-
tence: ‘‘Not later than 12 months after the
date of the enactment of the Energy Devel-
opment and Environmental Protection Act,
the Secretary shall submit to the Congress a
plan for the payment in full by January 1,
2010, of all amounts obligated to be paid
under such arrangements with respect to
such waste.’’.
SEC. 804. SITE CHARACTERIZATION.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) In 1987, Congress directed the Depart-
ment of Energy to characterize the Yucca
Mountain site to determine its suitability
for the disposal of high-level radioactive
waste and spent nuclear fuel.

(2) The State of Nevada has delayed, and
could continue to delay for an unacceptable
length of time, the processing of environ-
mental permits required for the commence-
ment of site characterization activities at
Yucca Mountain.

(3) The Department of Energy will need at
least 18 permits from the State of Nevada
during the site characterization process.

(4) If the Department of Energy is to deter-
mine, in a timely fashion, whether the Yucca
Mountain site is suitable for the disposal of
high-level radioactive waste and spent nu-
clear fuel, the State permitting process must
be expedited.

(b) PERMITS AND ENFORCEMENT.—Section
113 of the Nuclear Waste Policy Act of 1982
(42 U.S.C. 10133) is amended by adding at the
end the following new subsection:

‘‘(e) PERMITS AND ENFORCEMENT.—
‘‘(1) PERMITS.—No State or local permit

(including any permit based on Federal au-
thority that has been delegated to a State or
local government) shall be required in order
for the Secretary to conduct site character-
ization activities at the Yucca Mountain
site.

‘‘(2) ENFORCEMENT.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the State of Nevada may
bring an action to enforce any Federal or
State standard requirement, criteria, or lim-
itation applicable to the conduct of site
characterization activities at the Yucca
Mountain site. Such an action may be
brought only in the United States District
Court for the District of Nevada.

‘‘(B) REQUIREMENTS THAT RESULT IN PROHI-
BITION OF SITE CHARACTERIZATION.—A State
standard, requirement, criteria, or limita-
tion (including any State siting standard or
requirement) that could effectively result in
the prohibition of site characterization ac-
tivities shall not apply unless each of the fol-
lowing conditions is met:

‘‘(i) The State standard, requirement, cri-
teria, or limitation is of general applicabil-
ity and was adopted by formal means.

‘‘(ii) The State standard, requirement, cri-
teria, or limitation was adopted on the basis
of hydrologic, geologic, or other relevant sci-
entific considerations and was not adopted
for the purpose of precluding site character-
ization activities for reasons unrelated to
protection of human health and the environ-
ment.
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‘‘(C) NO NEW AUTHORITY.—The provisions of

this subsection shall not be construed to
grant to the State of Nevada any authority
to enforce a Federal or State standard, re-
quirement, criteria, or limitation that the
State of Nevada did not have on the date of
the enactment of the Comprehensive Na-
tional Energy Policy Act.’’.

(c) CAPACITY OF REPOSITORY AT YUCCA
MOUNTAIN.—

(1) IN GENERAL.—Section 114(d) of the Nu-
clear Waste Policy Act of 1982 (42 U.S.C.
10134(d)) is amended by striking the second
sentence and all that follows through the
end of the subsection and inserting the fol-
lowing: ‘‘The Secretary shall determine, by
rule, the volume of high-level radioactive
waste and spent nuclear fuel that may be
emplaced in any repository to be constructed
at Yucca Mountain.’’.

(2) CONFORMING AMENDMENT.—The caption
of section 114(d) of the Nuclear Waste Policy
Act of 1982 (42 U.S.C. 10134(d)) is amended to
read as follows:

‘‘(d) COMMISSION AND DEPARTMENT AC-
TION.—’’.
SEC. 805. EXTENSION OF OFFICE OF THE NU-

CLEAR WASTE NEGOTIATOR.
Section 410 of the Nuclear Waste Policy

Act of 1982 is amended by striking ‘‘5 years’’
and inserting ‘‘8 years’’.

TITLE IX—URANIUM ENRICHMENT
CORPORATION

SEC. 901. ESTABLISHMENT OF THE URANIUM EN-
RICHMENT CORPORATION.

(a) The Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.) is amended—

(1) by inserting at its beginning after
‘‘ATOMIC ENERGY ACT OF 1954’’

the following:
‘‘TABLE OF CONTENTS

‘‘TITLE I—ATOMIC ENERGY’’;

and
(2) by adding at the end of the table of con-

tents the following:
‘‘TITLE II—URANIUM ENRICHMENT

CORPORATION
‘‘CHAPTER 22—GENERAL PROVISIONS

‘‘Sec. 1201. Definitions.
‘‘Sec. 1202. Purposes.
‘‘CHAPTER 23—ESTABLISHMENT, POWERS, AND

ORGANIZATION OF CORPORATION

‘‘Sec. 1301. Establishment of the Corpora-
tion.

‘‘Sec. 1302. Corporate offices.
‘‘Sec. 1303. Powers of the Corporation.
‘‘Sec. 1304. Board of Directors.
‘‘Sec. 1305. Employees of the Corporation.
‘‘Sec. 1306. Audits.
‘‘Sec. 1307. Annual reports.
‘‘Sec. 1308. Accounts.
‘‘Sec. 1309. Obligations.
‘‘Sec. 1310. Exemption from taxation and

payments in lieu of taxes.
‘‘Sec. 1311. Cooperation with other agencies.
‘‘Sec. 1312. Applicability of certain Federal

laws.
‘‘Sec. 1313. Security.
‘‘Sec. 1314. Control of information.
‘‘Sec. 1315. Transition.
‘‘Sec. 1316. Working Capital Account.

‘‘CHAPTER 24—RIGHTS, PRIVILEGES, AND
ASSETS OF THE CORPORATION

‘‘Sec. 1401. Marketing and contracting au-
thority.

‘‘Sec. 1402. Pricing.
‘‘Sec. 1403. Option to lease gaseous diffusion

facilities of the Department.
‘‘Sec. 1404. AVLIS.
‘‘Sec. 1405. Assets, initial debt, and dividend

policy.
‘‘Sec. 1406. Patents and inventions.
‘‘Sec. 1407. Liabilities.
‘‘Sec. 1408. Uranium inventories.

‘‘CHAPTER 25—PRIVATIZATION OF THE
CORPORATION

‘‘Sec. 1501. Strategic plan for privatization.

‘‘Sec. 1502. Predeployment activities.
‘‘Sec. 1503. Privatization.
‘‘Sec. 1504. Restructuring of Corporation and

Board.’’.
(b) The Atomic Energy Act of 1954 (42

U.S.C. 2011 et seq.) is further amended by
adding at the end of title I the following new
title:

‘‘TITLE II—URANIUM ENRICHMENT
CORPORATION

‘‘CHAPTER 22—GENERAL PROVISIONS
‘‘SEC. 1201. DEFINITIONS.

‘‘As used in this title:
‘‘(1) The term ‘alternative technologies for

uranium enrichment’ means technologies to
enrich uranium by methods other than the
gaseous diffusion process.

‘‘(2) The term ‘AVLIS’ means atomic vapor
laser isotope separation technology.

‘‘(3) The term ‘Board’ means the Board of
Directors of the Corporation established
under section 1305.

‘‘(4) The term ‘Corporation’ means the Ura-
nium Enrichment Corporation.

‘‘(5) The term ‘corrective actions’ shall
have the meaning given such term by the
Administrator of the Environmental Protec-
tion Agency under section 3004(u) of the
Solid Waste Disposal Act (42 U.S.C. 6924 (u)).

‘‘(6) The term ‘decontamination and de-
commissioning’ means those activities,
other than response actions or corrective ac-
tions, undertaken to decontaminate and de-
commission inactive uranium enrichment fa-
cilities that have residual radioactive or
mixed radioactive and hazardous chemical
contamination, including depleted tailings.

‘‘(7) The term ‘Department’ means the De-
partment of Energy.

‘‘(8) The term ‘response actions’ shall have
the meaning given the term ‘response’ in sec-
tion 101(25) of The Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601(25)).

‘‘(9) the term ‘releases’ shall have the
meaning given the term ‘release’ in section
101(22) of The Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601(25)).

‘‘(10) The term ‘Secretary’ means the Sec-
retary of Energy.

‘‘(11) The term ‘uranium enrichment’
means the separation of uranium of a given
isotopic content into two components, one
having a higher percentage of a fissile iso-
tope and one having a lower percentage.
‘‘SEC. 1202. PURPOSES.

‘‘The Corporation is created for the follow-
ing purposes:

‘‘(1) To operate as a business enterprise on
a profitable and efficient basis.

‘‘(2) To maximize the long-term value of
the Corporation to the Treasury of the
United States and private investors.

‘‘(3) To lease Department uranium enrich-
ment facilities, as needed.

‘‘(4) To acquire uranium for uranium en-
richment, as needed.

‘‘(5) To market and sell its enriched ura-
nium and uranium enrichment and related
services to—

‘‘(A) the Department for governmental
purposes; and

‘‘(B) domestic and foreign persons, as pro-
vided in section 1303(6).

‘‘(6) To conduct research and development
as required to meet business objectives for
the purposes of identifying, evaluating, im-
proving, and testing alternative technologies
for uranium enrichment.

‘‘(7) To conduct the business as a self-fi-
nancing corporation and eliminate the need
for Federal Government appropriations or
sources of Federal financing other than
those provided in this title.

‘‘(8) To help maintain a reliable and eco-
nomical domestic source of uranium enrich-
ment services.

‘‘(9) To comply with laws, and regulations
promulgated thereunder, to protect the pub-
lic health, safety, and the environment.

‘‘(10) To continue at all times to meet the
objectives of ensuring the Nation’s common
defense and security, including abiding by
United States laws and policies concerning
special nuclear materials and nonprolifera-
tion of atomic weapons and other nonpeace-
ful uses of atomic energy.

‘‘(11) To contribute to the recovery of the
cost of decontamination and decommission-
ing of uranium enrichment facilities and
costs under section 161 v.

‘‘(12) To take all other lawful actions in
furtherance of these purposes.
‘‘CHAPTER 23—ESTABLISHMENT, POWERS,

AND ORGANIZATION OF CORPORATION
‘‘SEC. 1301. ESTABLISHMENT OF THE CORPORA-

TION.
‘‘(a) There is established a body corporate

to be known as the Uranium Enrichment
Corporation.

‘‘(b) The Corporation shall be established
as a wholly owned Government corporation
subject to chapter 91 of title 31, United
States Code (commonly referred to as the
Government Corporation Control Act), ex-
cept as otherwise provided in this title.
‘‘SEC. 1302. CORPORATE OFFICES.

‘‘(a) Notwithstanding subsection (b), the
Corporation shall incorporate under the ju-
risdiction of a State of its choosing, and
shall be subject to service of process and pa-
pers and venue in civil actions, only in that
jurisdiction.

‘‘(b) The Corporation shall maintain an of-
fice in the District of Columbia and may es-
tablish offices in any other place it deter-
mines necessary or appropriate in the con-
duct of its business.
‘‘SEC. 1303. POWERS OF THE CORPORATION.

‘‘In order to accomplish its purposes, the
Corporation—

‘‘(1) shall, subject to its articles of incorpo-
ration and applicable Federal and State law,
have all the powers of a private corporation
unless otherwise stated in this title;

‘‘(2) shall have the priority of the United
States with respect to the payment of debts
out of bankrupt, insolvent, and decedents’
estates;

‘‘(3) may obtain from the Administrator of
General Services the services the Adminis-
trator is authorized to provide agencies of
the United States, on the same basis as those
services are provided to other agencies of the
United States;

‘‘(4) shall enrich uranium, acquire enriched
uranium, or provide for uranium to be en-
riched by others;

‘‘(5) may conduct, or provide for conduct-
ing, those research and development activi-
ties related to uranium enrichment and re-
lated processes and activities the Corpora-
tion considers necessary or advisable to
maintain the Corporation as a commercial
enterprise operating on a profitable and effi-
cient basis;

‘‘(6) may enter into transactions regarding
uranium, enriched uranium, or depleted ura-
nium with—

‘‘(A) persons licensed under section 53, 63,
103, or 104 of title I in accordance with the li-
censes held by those persons;

‘‘(B) persons in accordance with, and with-
in the period of, an agreement for coopera-
tion arranged under section 123 of title I; or

‘‘(C) persons otherwise authorized by law
to enter into such transactions;

‘‘(7) may enter into contracts with persons
licensed under section 53, 63, 103, or 104 of
title I, for as long as the Corporation consid-
ers necessary or desirable, to provide ura-
nium or uranium enrichment and related
services;

‘‘(8) may enter into contracts to provide
uranium or uranium enrichment and related
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services in accordance with, and within the
period of, an agreement for cooperation ar-
ranged under section 123 of title I or as oth-
erwise authorized by law; and

‘‘(9) shall sell to the Department as pro-
vided in this title, without regard to section
57 e. of title I, the amounts of uranium en-
richment and related services that the De-
partment determines from time to time are
required for it to—

‘‘(A) carry out Presidential directions and
authorizations under section 91 of title I; and

‘‘(B) conduct other Department programs.
‘‘SEC. 1304. BOARD OF DIRECTORS.

‘‘(a) The powers of the Corporation are
vested in the Board of Directors.

‘‘(b) The Board of Directors shall consist of
eleven individuals, to be appointed by the
President by and with the advice and con-
sent of the Senate. The President shall des-
ignate a Chairman of the Board from among
members of the Board.

‘‘(c) Members of the Board shall be citizens
of the United States. No member of the
Board shall be an employee of the Corpora-
tion or have any direct financial relationship
with the Corporation other than that of
being a member of the Board.

‘‘(d)(1) Except as provided in paragraph (2),
members of the Board shall serve five-year
terms or until the election of a new Board of
Directors under section 1604, whichever
comes first.

‘‘(2) Of the members first appointed to the
Board—

‘‘(A) two shall be appointed for one-year
terms;

‘‘(B) two shall be appointed for two-year
terms;

‘‘(C) two shall be appointed for three-year
terms; and

‘‘(D) two shall be appointed for four-year
terms.

‘‘(e) Upon the occurrence of a vacancy on
the Board, the President by and with the ad-
vice and consent of the Senate shall appoint
an individual to fill such vacancy for the re-
mainder of the applicable term. No member
of the Board shall serve in more than two
terms.

‘‘(f) The Board shall meet at least ten
times a year. Seven members of the Board
shall constitute a quorum. A majority of the
Board shall adopt and from time to time
may amend bylaws for the operation of the
Board.

‘‘(g) The Board shall be responsible for gen-
eral management of the Corporation and
shall, subject to its articles of incorporation
and bylaws, have the same authority, privi-
leges, and responsibilities as the board of di-
rectors of a private corporation.

‘‘(h) Members of the Board shall serve on a
part-time basis and shall receive per diem,
when engaged in the actual performance of
Corporation duties, plus reimbursement for
travel, subsistence, and other necessary ex-
penses incurred in the performance of their
duties.

‘‘(i) Members of the Board, officers, and
other management level employees of the
Corporation shall, as a condition of contin-
ued service or employment, comply with the
conflict of interest provisions described in
part A of title VI of the Department of En-
ergy Organization Act (42 U.S.C. 7211 et seq.)
in the same manner as persons who are su-
pervisory employees of the Department are
required to comply with such provisions.
‘‘SEC. 1305. EMPLOYEES OF THE CORPORATION.

‘‘(a) Officers and employees of the Corpora-
tion shall not be officers and employees of
the United States.

‘‘(b)(1) It is the purpose of this subsection
to ensure that the establishment of the Cor-
poration pursuant to this chapter shall not
result in any adverse effects on the employ-
ment rights, wages, or benefits of employees

at facilities that are operated, directly or
under contract, in the performance of the
functions vested in the Corporation.

‘‘(2) Any employer (including the Corpora-
tion) at a facility described in paragraph (1)
shall abide by the terms of a collective bar-
gaining agreement in effect on April 30, 1991,
at such facility until—

‘‘(A) the earlier of the date on which a new
bargaining agreement is signed; or

‘‘(B) the end of the 2-year period beginning
on the date of the enactment of this title.

‘‘(3) Except as specifically provided in this
subsection, the Corporation is subject to the
provisions of the National Labor Relations
Act (29 U.S.C. 151 et seq.).
‘‘SEC. 1306. AUDITS.

‘‘(a)(1) The financial statements of the Cor-
poration shall be prepared in accordance
with generally accepted accounting prin-
ciples and shall be audited annually by an
independent certified public accountant in
accordance with auditing standards issued
by the Comptroller General.

‘‘(2) The Comptroller General may review
any audit of the Corporation’s financial
statements conducted under paragraph (1).
The Comptroller General shall report to the
Congress and the Corporation the results of
any such review and shall include in such re-
port appropriate recommendations.

‘‘(b)(1) The Comptroller General may audit
the financial statements of the Corporation
for any year in the manner provided in sub-
section (a)(1).

‘‘(2) The Corporation shall reimburse the
Comptroller General for the full cost of any
audit conducted under this subsection, as de-
termined by the Comptroller General.

‘‘(c) All books, accounts, financial records,
reports, files, papers, and other property be-
longing to or in use by the Corporation and
its auditor that the Comptroller General
considers necessary to the performance of
any audit or review under this section shall
be made available to the Comptroller Gen-
eral.

‘‘(d) Activities the Comptroller General
conducts under this section shall be in lieu
of any other audit of the financial trans-
actions of the Corporation the Comptroller
General is required to make under chapter 91
of title 31, United States Code, or other law.
‘‘SEC. 1307. ANNUAL REPORTS.

‘‘(a) The Corporation shall prepare and
submit an annual report of its activities to
the President and the Congress. This report
shall contain—

‘‘(1) a general description of the Corpora-
tion’s operations;

‘‘(2) a summary of the Corporation’s oper-
ating and financial performance, including
an explanation of the decision to pay or not
pay dividends;

‘‘(3) copies of audit reports prepared under
section 1305 of this title;

‘‘(4) the information required under regula-
tions issued under section 13 of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78m); and

‘‘(5) an identification and assessment of
any impairment of capital or ability of the
Corporation to comply with this title.

‘‘(b) The report shall be completed not
later than 150 days following the close of
each of the Corporation’s fiscal years and
shall accurately reflect the financial posi-
tion of the Corporation at fiscal year end.
‘‘SEC. 1308. ACCOUNTS.

‘‘There is established in the Treasury of
the United States a revolving fund, to be
known as the ‘Uranium Enrichment Corpora-
tion Fund’, which shall be available to the
Corporation without fiscal year limitation
for carrying out its purposes, functions, and
powers, and which shall not be subject to ap-
portionment under subchapter II of chapter
15 of title 31, United States Code.

‘‘SEC. 1309. OBLIGATIONS.
‘‘(a)(1) The Corporation may issue and sell

bonds, notes, and other evidences of indebt-
edness (collectively referred to in this title
as ‘bonds’) except that the Corporation may
not issue or sell bonds for the purpose of con-
structing new uranium enrichment facilities
or conducting directly related
preconstruction activities.

‘‘(2) The Corporation may pledge and use
its revenues for payment of the principal of
and interest on its bonds, for their purchase
or redemption, and for other purposes inci-
dental to these functions, including creation
of reserve funds and other funds which may
be similarly pledged and used.

‘‘(3) The Corporation may enter into bind-
ing covenants with the holders and trustees
of its bonds with respect to—

‘‘(A) the establishment of reserve and
other funds;

‘‘(B) stipulations concerning the subse-
quent issuance of bonds; and

‘‘(C) other matters not inconsistent with
this title,
that the Corporation determines necessary
or desirable to enhance the marketability of
the bonds.

‘‘(b) Bonds issued by the Corporation under
this section shall not be obligations of, nor
shall payments of the principal thereof or in-
terest thereon be guaranteed by, the United
States.

‘‘(c)(1) Bonds issued by the Corporation
under this section shall be negotiable instru-
ments unless otherwise specified in the bond
and shall mature not more than 30 years
after their date of issuance.

‘‘(2) The Corporation may set the terms
and conditions of bonds issued under this
section, subject to disapproval of such terms
and conditions by the Secretary of the
Treasury within 15 days after the Secretary
of the Treasury is notified of the following
terms and conditions of the bonds:

‘‘(A) Their forms and denominations.
‘‘(B) The times, amounts, and prices at

which they are sold.
‘‘(C) Their rates of interest.
‘‘(D) The terms at which they may be re-

deemed by the Corporation before maturity.
‘‘(E) The priority of their claims on the

Corporation’s net revenues with respect to
principal and interest payments.

‘‘(F) Any other terms and conditions.
‘‘(d) Section 9108(a) of title 31, United

States Code, shall not apply to the Corpora-
tion.

‘‘(e) The Corporation shall be considered an
executive department of the United States
for purposes of section 3(c) of the Securities
Exchange Act of 1934 (15 U.S.C. 78c(c)).

‘‘(f) The Corporation shall not issue or sell
any bonds to the Federal Financing Bank.
‘‘SEC. 1310. EXEMPTION FROM TAXATION AND

PAYMENTS IN LIEU OF TAXES.
‘‘(a) In order to render financial assistance

to those States and localities in which the
facilities of the Corporation are located, the
Corporation shall, beginning in fiscal year
1998, make payments to State and local gov-
ernments as provided in this section. These
payments shall be in lieu of any and all
State and local taxes on the real and per-
sonal property of the Corporation. All prop-
erty of the Corporation is expressly exempt-
ed from taxation in any manner or form by
any State, county, or other local govern-
ment entity including State, county, or
other local government sales tax.

‘‘(b) Beginning in fiscal year 1998, the Cor-
poration shall make annual payments, in
amounts determined by the Corporation to
be fair and reasonable, to the State and local
governmental agencies having tax jurisdic-
tion in any area where facilities of the Cor-
poration are located. In making these deter-
minations, the Corporation shall be guided
by the following criteria:
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‘‘(1) The Corporation shall take into ac-

count the customs and practices prevailing
in the area with respect to appraisal, assess-
ment, and classification of industrial prop-
erty and any special considerations extended
to large-scale industrial operations.

‘‘(2) The payment made to any taxing au-
thority for any period shall not be less than
the payments which would have been made
to the taxing authority for the same period
by the Department and its cost-type contrac-
tors on behalf of the Department with re-
spect to property that has been transferred
to the Corporation under section 1404 of this
title and which would have been attributable
to the ownership, management, operation,
and maintenance of the Department’s ura-
nium enrichment facilities, applying the
laws and policies prevailing immediately
prior to the date of enactment of this title.

‘‘(c) Payments shall be made by the Cor-
poration at the time when payments of taxes
by taxpayers to each taxing authority are
due and payable.

‘‘(d) The determination by the Corporation
of the amounts due under this section shall
be final and conclusive.
‘‘SEC. 1311. COOPERATION WITH OTHER AGEN-

CIES.
‘‘The Corporation may request to use on a

reimbursable basis the available services,
equipment, personnel, and facilities of agen-
cies of the United States, and on a similar
basis may cooperate with such agencies in
the establishment and use of services, equip-
ment, and facilities of the Corporation. Fur-
ther, the Corporation may confer with and
avail itself of the cooperation, services,
records, and facilities of State, territorial,
municipal, or other local agencies.
‘‘SEC. 1312. APPLICABILITY OF CERTAIN FED-

ERAL LAWS.
‘‘(a) The Corporation shall conduct its ac-

tivities in a manner consistent with the poli-
cies expressed in the following antitrust
laws:

‘‘(1) The Sherman Act (15 U.S.C. 1–7).
‘‘(2) The Clayton Act (15 U.S.C. 12–27).
‘‘(3) Sections 73 and 74 of the Wilson Tariff

Act (15 U.S.C. 8 and 9).
‘‘(b) Except as specifically provided in this

title, the Corporation is subject to Federal,
State, and local laws to the same extent as
a privately owned corporation.

‘‘(c) The Corporation shall be subject to,
and comply with, all Federal and State,
interstate, and local environmental laws and
requirements, both substantive and proce-
dural, in the same manner, and to the same
extent, as any person is subject to such laws
and requirements. For purposes of enforcing
any such law or substantive or procedural re-
quirements (including any injunctive relief,
administrative order, or civil or administra-
tive penalty or fine) against the Corporation,
the United States expressly waives any im-
munity otherwise applicable to the Corpora-
tion. For the purposes of this subsection, the
term ‘person’ means an individual, trust,
firm, joint stock company, corporation, part-
nership, association, State, municipality, or
political subdivision of a State.

‘‘(d) Notwithstanding sections 3(5), 4(b)(1),
and 19 of the Occupational Safety and Health
Act of 1970 (29 U.S.C. 652(5), 653(b)(1), and
668)), the Corporation shall be subject to, and
comply with, such Act and all regulations
and standards promulgated thereunder in the
same manner, and to the same extent, as an
employer is subject to such Act. For the pur-
poses of enforcing such Act (including any
injunctive relief, administrative order, or
civil, administrative, or criminal penalty or
fine) against the Corporation, the United
States expressly waives any immunity other-
wise applicable to the Corporation.

‘‘(e) The Act of March 3, 1931 (known as the
Davis-Bacon Act) (40 U.S.C. 276a et seq.) and

the Service Contract Act of 1965 (41 U.S.C.
351 et seq.) shall apply to the Corporation.
All laborers and mechanics employed on the
construction, alteration, or repair of projects
funded, in whole or in part, by the Corpora-
tion shall be paid wages at rates not less
than those prevailing on projects of a similar
character in the locality as determined by
the Secretary of Labor in accordance with
such Act of March 3, 1931. The Secretary of
Labor shall have, with respect to the labor
standards specified in this subsection, the
authority and functions set forth in Reorga-
nization Plan Numbered 14 of 1950 (15 F.R.
3176, 64 Stat. 1267) and the Act of June 13,
1934 (40 U.S.C. 276c).

‘‘(f) The Corporation is subject to the pro-
visions of section 210 of the Energy Reorga-
nization Act of 1974 to the same extent as an
employer subject to such section.
‘‘SEC. 1313. SECURITY.

‘‘Any references to the term ‘Commission’
or to the Department in sections 161 k., 221
a., and 230 of title I shall be considered to in-
clude the Corporation.
‘‘SEC. 1314. CONTROL OF INFORMATION.

‘‘Section 552(d) of title 5, United States
Code, shall apply to the Corporation, and the
employees of the Corporation shall be con-
sidered employees of the Federal Govern-
ment for the purposes of section 1905 of title
18, United States Code.
‘‘SEC. 1315. TRANSITION.

‘‘For the purpose of continuity of oper-
ations, maintenance, and authority, the De-
partment shall detail, for up to 18 months
after the date of enactment of this title, ap-
propriate Department personnel as may be
required in an acting capacity, until such
time as a Board is confirmed and top officers
of the Corporation are hired. The Corpora-
tion shall reimburse the Department and its
contractors for the detail of such personnel.
‘‘SEC. 1316. WORKING CAPITAL ACCOUNT.

‘‘There shall be established within the Cor-
poration a Working Capital Account in
which the Corporation may retain all reve-
nue necessary for legitimate business ex-
penses related to carrying out its purposes.
‘‘CHAPTER 24—RIGHTS, PRIVILEGES, AND

ASSETS OF THE CORPORATION
‘‘SEC. 1401. MARKETING AND CONTRACTING AU-

THORITY.
‘‘(a) The Corporation shall act as the ex-

clusive marketing agent on behalf of the
United States Government for entering into
contracts for providing uranium enrichment
and related services. The Department may
not market uranium enrichment and related
services after the date of the enactment of
this title.

‘‘(b) All contracts, agreements, and leases
with the Department, including all uranium
enrichment contracts and power purchase
contracts, that have been executed by the
Department before the date of enactment of
this title and that relate to uranium enrich-
ment and related services shall transfer to
the Corporation, except that the rights and
responsibilities of the Department under the
settlement agreement with the Tennessee
Valley Authority, filed on December 18, 1987,
with the United States Claims Court, shall
not transfer to the Corporation.
‘‘SEC. 1402. PRICING.

‘‘The Corporation shall charge prices to
the Department for uranium enrichment
services provided under section 1303(9) on a
basis that will—

‘‘(1) allow it to recover its costs, on a year-
ly basis, for providing products, materials,
and services, including a proportionate share
of depreciation and interest and the costs of
decontamination and decommissioning of
the Corporation’s uranium enrichment fa-
cilities; and

‘‘(2) provide for a reasonable profit.

‘‘SEC. 1403. OPTION TO LEASE GASEOUS DIFFU-
SION FACILITIES OF THE DEPART-
MENT.

‘‘(a) The Corporation shall have the exclu-
sive rights to an option to lease the gaseous
diffusion uranium enrichment facilities and
related property of the Department.

‘‘(b) The Corporation and the Department
shall set mutually agreeable terms for a
lease under subsection (a), including specify-
ing annual payments to the Department by
the Corporation to be made. In setting the
level of annual leasing payments, the De-
partment and the Corporation shall take
into account—

‘‘(1) the need to maintain a viable Corpora-
tion;

‘‘(2) the importance of maximizing revenue
to the Treasury; and

‘‘(3) the equitable treatment of utility
ratepayers.

‘‘(c) The option to lease under subsection
(a) shall not include Department facilities
necessary for the production of highly en-
riched uranium. The Secretary may grant to
the Corporation access to such facilities for
purposes other than the production of highly
enriched uranium.

‘‘(d) The payment of any costs of response
actions or corrective actions with respect to
conditions existing before the date of enact-
ment of this title, in connection with prop-
erty of the Department leased under sub-
section (a), shall remain the sole responsibil-
ity of the Department.
‘‘SEC. 1404. AVLIS.

‘‘(a) The Corporation shall have the exclu-
sive commercial right to deploy and use any
AVLIS patents, processes, and technical in-
formation owned or controlled by the Gov-
ernment, upon completion of a royalty
agreement with the Department. In setting
the level of payments under a royalty agree-
ment, the Department and the Corporation
shall take into account—

‘‘(1) the need to maintain a viable Corpora-
tion;

‘‘(2) the importance of maximizing revenue
to the Treasury; and

‘‘(3) the equitable treatment of utility
ratepayers.

‘‘(b)(1) As requested by the Corporation,
the President shall transfer without charge
to the Corporation all of the Department’s
right, title, or interest in and to property
owned by the Department, or by the United
States but under control or custody of the
Department, which is directly related to and
materially useful in the performance of the
Corporation’s purposes regarding AVLIS, in-
cluding—

‘‘(A) facilities, equipment, and materials
for research, development and demonstra-
tion activities; and

‘‘(B) all other facilities, equipment, mate-
rials, processes, patents, technical informa-
tion of any kind, contracts, agreements, and
leases.

‘‘(2) Facilities, real estate, improvements,
and equipment related to the gaseous diffu-
sion, and gas centrifuge, uranium enrich-
ment programs of the Department shall not
transfer under paragraph (1)(B).

‘‘(3) The President’s authority to transfer
property under this subsection shall expire
upon privatization under section 1603.

‘‘(c) If requested by the Corporation, the
Secretary shall provide, on a reimbursable
basis, research and development of AVLIS.

‘‘(d) The Corporation may not construct a
commercial scale AVLIS production facility
or engage in directly related preconstruction
activities until after privatization under sec-
tion 1603.

‘‘(e) This section shall not prejudice con-
sideration of any site as a candidate site for
future expansion or replacement of uranium
enrichment capacity through AVLIS. Selec-
tion of a site for the AVLIS facility shall be

VerDate 14-MAY-98 03:24 Jun 20, 1998 Jkt 047700 PO 00000 Frm 00866 Fmt 9634 Sfmt 0634 E:\JOURNAL\02DAY2.060 atx006



HOUSE OF REPRESENTATIVES

867

1992 T60.12
made on a competitive basis, taking into
consideration economic performance, envi-
ronmental compatibility, and use of any ex-
isting facilities.

‘‘(f) The transfer of property, functions,
and responsibilities to the Corporation under
this title shall not include the transfer of li-
ability in connection with—

‘‘(1) the Gas Centrifuge Enrichment
Project;

‘‘(2) operations of the Department before
the date of enactment of this title, including
excess capacity operations; or

‘‘(3) associated imputed interest related to
paragraph (1) or (2).
‘‘SEC. 1405. ASSETS, INITIAL DEBT, AND DIVIDEND

POLICY.

‘‘(a) The Secretary of the Treasury shall
promptly transfer to the Corporation, with-
out further appropriation, $364,000,000 in the
form of a loan from balances in the Uranium
Enrichment Special Fund receipt account.
This amount shall be hereinafter in this title
referred to as the ‘Initial Debt’.

‘‘(b) The Corporation shall pay to the
Treasury within a 20-year period the amount
of the Initial Debt, with interest on the un-
paid balance from the date of transfer under
subsection (a) at a rate equal to the average
yield on 20-year Government obligations as
determined by the Secretary of the Treasury
on the date of enactment of this title.

‘‘(c) Proceeds from the leasing of the gase-
ous diffusion uranium enrichment facilities
and related property under section 1403, roy-
alty payments under section 1404(a), retire-
ment of Initial Debt under subsection (b) of
this section, collection of accounts receiv-
able by the Department for its Uranium En-
richment Program as of the date of enact-
ment of this title, dividends received under
subsection (e) of this section, and any bal-
ance remaining in the Uranium Enrichment
Special Fund after the transfer described in
subsection (a), shall be paid into the general
fund of the Treasury. These payments and
the special assessment described under sec-
tion 1702 shall contribute to recovery of
costs under section 161 v. of title I.

‘‘(d) Except as otherwise specifically pro-
vided in this title, the Corporation shall re-
ceive no appropriations, loans, or other fi-
nancial assistance from the Federal Govern-
ment.

‘‘(e) Until privatization occurs under sec-
tion 1603, the Corporation shall pay as divi-
dends to the Treasury of the United States
all net revenues remaining at the end of each
fiscal year not required for operating ex-
penses or for deposit into the Working Cap-
ital Account established pursuant to section
1316.
‘‘SEC. 1406. PATENTS AND INVENTIONS.

‘‘The Corporation may at any time apply
to the Department for a patent license for
the use of an invention or discovery useful in
the production or utilization of special nu-
clear material or atomic energy covered by a
patent when the patent has not been de-
clared to be affected with the public interest
under section 153 a. of title I and when use of
the patent is within the Corporation’s au-
thority. An application shall constitute an
application under section 153 c. of title I sub-
ject to section 153 c., d., e., f., g., and h. of
title I.
‘‘SEC. 1407. LIABILITIES.

‘‘Any judgment entered against the Cor-
poration imposing liability arising out of the
operation of the uranium enrichment enter-
prise before the date of enactment of this
title shall be considered a judgment against
and shall be payable solely by the Depart-
ment. With regard to any claim seeking to
impose such liability, the United States
shall be represented by the Department of
Justice.

‘‘SEC. 1408. URANIUM INVENTORIES.
‘‘(a) The Secretary shall transfer to the

Corporation without charge all raw and com-
mercial grade enriched uranium inventories
of the Department necessary for the fulfill-
ment of contracts transfer under section
1401(b).

‘‘(b) The Secretary, after making the
transfer required under subsection (a), shall
sell all remaining inventories of raw or com-
mercial grade enriched uranium of the De-
partment, that is not necessary to national
security needs, to the Corporation or the pri-
vate sector at a fair market price. Proceeds
from sales under this subsection shall be de-
posited into the Uranium Enrichment Spe-
cial Fund described in section 1405(c).

‘‘(c) Within one year after the date of en-
actment of this title, the Secretary shall
submit to Congress a report containing a
plan for the conversion of inventories of
highly enriched uranium to commercial
grade enriched uranium for commercial use.
Such plan shall include—

‘‘(1) an estimation of the potential need of
the United States for inventories of highly
enriched uranium;

‘‘(2) an analysis and summary of techno-
logical requirements and costs associated
with converting highly enriched uranium to
commercial grade enriched uranium, includ-
ing the construction of facilities if nec-
essary;

‘‘(3) an estimation of potential net pro-
ceeds from the conversion and sale of highly
enriched uranium; and

‘‘(4) recommendations for implementing a
plan to convert highly enriched uranium to
commercial grade enriched uranium.

‘‘CHAPTER 25—PRIVATIZATION OF THE
CORPORATION

‘‘SEC. 1501. STRATEGIC PLAN FOR PRIVATIZA-
TION.

‘‘(a) Within 120 days after the appointment
of the Board under section 1304(b), the Cor-
poration shall prepare a strategic plan for
privatization through a competitive offering
to the private sector of capital stock rep-
resenting full ownership in the Corporation.
The plan may include—

‘‘(1) an evaluation of market conditions to-
gether with a marketing strategy;

‘‘(2) an analysis of enrichment technologies
and the potential need for a leasing agree-
ment;

‘‘(3) an identification of predeployment and
capital requirements for the commercializa-
tion of alternative technologies for uranium
enrichment;

‘‘(4) an estimate of potential earnings from
the offering of capital stock; and

‘‘(5) a contingency plan for providing en-
riched uranium and related services in the
event that AVLIS deployment is determined
not to be economically viable.

‘‘(b) The Corporation shall transmit copies
of the strategic plan for privatization to the
President and Congress upon completion.
‘‘SEC. 1502. PREDEPLOYMENT ACTIVITIES.

‘‘The Corporation may begin activities
necessary to prepare AVLIS for commer-
cialization including—

‘‘(1) completion of preapplication activities
with the Nuclear Regulatory Commission;

‘‘(2) preparation of a transition plan to
move AVLIS from the laboratory to the mar-
ketplace;

‘‘(3) confirmation of technical perform-
ance;

‘‘(4) validation of economic projections;
‘‘(5) completion of feasibility and risk

studies; and
‘‘(6) initiation of preliminary plant design

and engineering.
‘‘SEC. 1503. PRIVATIZATION.

‘‘(a) Pursuant to the strategic plan pre-
pared under section 1501, the Corporation
shall prepare and execute a competitive of-

fering to the private sector of capital stock
representing full ownership in the Corpora-
tion.

‘‘(b) The offering described in subsection
(a) shall be made through an open competi-
tive bidding process established by regula-
tion within one year after the date of enact-
ment of this title, and shall, if successful,
transfer to the private sector all rights,
privileges, and assets of the Corporation.

‘‘(c) The Director of the Office of Manage-
ment and Budget shall review the strategic
plan prepared under section 1501 and shall es-
tablish a secret minimum bid acceptable for
the privatization of the Corporation under
this section, based on the net present value
of the Corporation. Privatization shall not
occur unless a qualified bidder submits a bid
equal to or higher than such minimum bid.

‘‘(d) For purposes of subsection (c), the
term ‘qualified bidder’ means a bidder that is
not a foreign government and that meets the
requirements of section 1604.

‘‘(e) Privatization shall not occur under
this section until after the expiration of 3
months after the submission to Congress by
the Comptroller General of a report contain-
ing an audit certifying—

‘‘(1) that the sale of the Corporation under
a bid considered acceptable will not result in
any ongoing obligation or undue cost to the
Federal Government; and

‘‘(2) that the purchase price of such bid
represents at least the net present value of
the Corporation.
The Comptroller General shall submit to
Congress a report under this subsection
within 3 months after a bid under this sec-
tion has been accepted.

‘‘(f) Proceeds from the sale of capital stock
of the Corporation under this section shall
be deposited in the Uranium Enrichment
Special Fund described in section 1405(c).
‘‘SEC. 1504. RESTRUCTURING OF CORPORATION

AND BOARD.
‘‘(a) Within 120 days after privatization

under section 1503, the Corporation shall
elect a new Board of Directors, select a new
Chief Executive Officer, and propose revi-
sions to its corporate charter.

‘‘(b) At the end of 120 days following pri-
vatization under section 1503, chapter 23 of
this title shall cease to apply to the Corpora-
tion.’’.
SEC. 902. CONFORMING AMENDMENTS AND RE-

PEALERS.
(a) Section 9101(3) of title 31, United States

Code is amended by adding at the end the
following:

‘‘(N) the Uranium Enrichment Corpora-
tion.’’.

(b) The Atomic Energy Act of 1954 (41
U.S.C. 2011–2296) is amended as follows:

(1) In section 41 a. (42 U.S.C. 2061(a)) by—
(A) striking ‘‘or’’,
(B) striking ‘‘pursuant to under this Act’’

and inserting ‘‘under this title’’ in its place,
and

(C) striking the period at the end and in-
serting the following in its place: ‘‘; or (3) are
owned by the Uranium Enrichment Corpora-
tion.’’;

(2) In section 53 c.(1) (42 U.S.C. 2073(c)(1))
by—

(A) striking ‘‘grant,’’ and inserting ‘‘or
grant’’ in its place; and

(B) striking ‘‘or through the provision of
production or enrichment services’’ both
places it appears;

(3) In section 161 v. (42 U.S.C. 2201(v)), by
striking ‘‘(i) prices’’ and all that follows
through ‘‘and (iii)’’ in the first proviso.

(4) In section 161 w. (42 U.S.C. 2201(w)) by
striking the comma after ‘‘104 b.’’ and insert-
ing the following in its place: ‘‘, or for a fa-
cility licensed to enrich uranium under sec-
tion 1602 of title II,’’.

(5) In section 274 c.(1) (42 U.S.C. 2021(c)(1))
by inserting ‘‘or any uranium enrichment fa-
cility’’ before the semicolon at the end.
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(c) Section 306 of the Energy and Water De-

velopment Appropriation Act, 1988 (Public
Law 100–202, 101 Stat. 1329–126) is repealed.
SEC. 903. RESTRICTIONS ON NUCLEAR EXPORTS.

(a) FURTHER RESTRICTIONS.—
(1) IN GENERAL.—Chapter 11 of the Atomic

Energy Act of 1954 (42 U.S.C. 2151 et seq.) is
amended by adding at the end the following
new section:

‘‘SEC. 134. FURTHER RESTRICTIONS ON EX-
PORTS.—

‘‘a. The Commission may issue a license
for the export of highly enriched uranium to
be used as a fuel or target in a nuclear re-
search or test reactor only if, in addition to
any other requirement of this Act, the Com-
mission determines that—

‘‘(1) there is no alternative nuclear reactor
fuel or target enriched in the isotope 235 to
a lesser percent than the proposed export,
that can be used in that reactor;

‘‘(2) the proposed recipient of that uranium
has provided assurances that, whenever an
alternative nuclear reactor fuel or target can
be used in that reactor, it will use that alter-
native in lieu of highly enriched uranium;
and

‘‘(3) the United States Government is ac-
tively developing an alternative nuclear re-
actor fuel or target that can be used in that
reactor.

‘‘b. As used in this section—
‘‘(1) the term ‘alternative nuclear reactor

fuel or target’ means a nuclear reactor fuel
or target which is enriched to less than 20
percent in the isotope U–235;

‘‘(2) the term ‘highly enriched uranium’
means uranium enriched to 20 percent or
more in the isotope U–235; and

‘‘(3) a fuel or target ‘can be used’ in a nu-
clear research or test reactor if—

‘‘(A) the fuel or target has been qualified
by the Reduced Enrichment Research and
Test Reactor Program of the Department of
Energy, and

‘‘(B) use of the fuel or target will permit
the large majority of ongoing and planned
experiments and isotope production to be
conducted in the reactor without a large per-
centage increase in the total cost of operat-
ing the reactor.’’.

(2) CLERICAL AMENDMENT.—The table of
contents of the Atomic Energy Act of 1954 is
amended by adding at the end of the items
relating to chapter 11 the following new
item:

‘‘Sec. 134. Further restrictions on exports.’’.
(b) REPORT TO CONGRESS.—
(1) IN GENERAL.—Not later than 90 days

after the date of the enactment of this Act,
the Chairman of the Nuclear Regulatory
Commission, after consulting with other rel-
evant agencies, shall submit to the Congress
a report detailing the current disposition of
previous United States exports of highly en-
riched uranium, including—

(A) their location;
(B) whether they are irradiated;
(C) whether they have been used for the

purpose stated in their export license; and
(D) whether they have been used for an al-

ternative purpose and, if so, whether such al-
ternative purpose has been explicitly ap-
proved by the Commission.

(2) EXPORTS TO EURATOM.—To the maxi-
mum extent possible, the report required by
paragraph (1) shall include—

(A) exports of highly enriched uranium to
EURATOM; and

(B) subsequent retransfers of such material
within EURATOM, without regard to the ex-
tent of United States control over such re-
transfers.
SEC. 904. SEVERABILITY.

If any provision of this title, or the amend-
ments made by this title, or the application
of any provision to any entity, person, or cir-

cumstance, is for any reason adjudged by a
court of competent jurisdiction to be invalid,
the remainder of this title, and the amend-
ments made by this title, or its application
shall not be affected.
SEC. 905. CITIZEN SUITS.

Any person affected by this title, or the
amendments made by this title, shall have
standing to sue to enforce its provisions. For
purposes of this section, representatives of
an established organization representing the
interests of taxpayers shall be deemed to be
a person affected.

TITLE X—REMEDIAL ACTION AT ACTIVE
PROCESSING SITES

SEC. 1001. REMEDIAL ACTION PROGRAM.
(a) IN GENERAL.—Except as provided in

subsection (b), the costs of decontamination,
decommissioning, reclamation, and other re-
medial action at an active uranium or tho-
rium processing site shall be borne by per-
sons licensed under section 62 or 81 of the
Atomic Energy Act of 1954 (42 U.S.C. 2091,
2111) for any activity at such site which re-
sults or has resulted in the production of by-
product material.

(b) REIMBURSEMENT.—
(1) IN GENERAL.—The Secretary shall, sub-

ject to paragraph (2), reimburse at least an-
nually a licensee described in subsection (a)
for such portion of the costs described in
such subsection as are—

(A) determined by the Secretary to be at-
tributable to byproduct material generated
as an incident of sales to the United States;
and

(B) incurred by such licensee not later
than December 31, 2002.

(2) AMOUNT.—
(A) TO INDIVIDUAL ACTIVE SITE URANIUM LI-

CENSEES.—The amount of reimbursement
paid to any licensee under paragraph (1)
shall be determined by the Secretary in ac-
cordance with regulations issued pursuant to
section 1002 and, for uranium mill tailings
only, shall not exceed an amount equal to
$5.50 multiplied by the dry short tons of by-
product material located on the date of the
enactment of this title at the site of the ac-
tivities of such licensee described in sub-
section (a), and generated as an incident of
sales to the United States.

(B) TO ALL ACTIVE SITE URANIUM LICENS-
EES.—Payments made under paragraph (1) to
active site uranium licensees shall not in the
aggregate exceed $270,000,000.

(C) TO THORIUM LICENSEES.—Payments
made under paragraph (1) to the licensee of
the active thorium site shall not exceed
$40,000,000, and may only be made for off-site
disposal subject to the approval of the Gov-
ernor of the State in which such active tho-
rium site is located.

(D) INFLATION ESCALATION INDEX.—The
amounts in subparagraphs (A), (B), and (C) of
this paragraph shall be increased annually
based upon an inflation index. The Secretary
shall determine the appropriate index to
apply.

(E) ADDITIONAL REIMBURSEMENT.—
(i) DETERMINATION OF EXCESS.—The Sec-

retary shall determine as of July 31, 2005,
whether the amount authorized to be appro-
priated pursuant to section 1003, when con-
sidered with the $5.50 per dry short ton limit
on reimbursement, exceeds the amount reim-
bursable to the licensees under subsection
(b)(2).

(ii) IN THE EVENT OF EXCESS.—If the Sec-
retary determines under clause (i) that there
is an excess, the Secretary may allow reim-
bursement in excess of $5.50 per dry short ton
on a prorated basis at such sites where the
costs reimbursable under subsection (b)(1)
exceed the $5.50 per dry short ton limitation
described in paragraph (2) of such subsection.

(3) BYPRODUCT LOCATION.—Notwithstanding
the requirement of paragraph (2)(A) that by-

product material be located at the site on
the date of enactment of this title, byprod-
uct material moved from the site of the
Edgemont Mill to a disposal site as the re-
sult of the decontamination, decommission-
ing, reclamation, and other remedial action
of such mill shall be eligible for reimburse-
ment to the extent eligible under paragraph
(1).
SEC. 1002. REGULATIONS.

Within 180 days of the date of the enact-
ment of this title, the Secretary shall issue
regulations governing reimbursement under
section 1001. An active uranium or thorium
processing site owner shall apply for reim-
bursement hereunder by submitting a re-
quest for the amount of reimbursement, to-
gether with reasonable documentation in
support thereof, to the Secretary. Any such
request for reimbursement, supported by rea-
sonable documentation, shall be approved by
the Secretary and reimbursement therefor
shall be made in a timely manner subject
only to the limitations of section 1001.
SEC. 1003. AUTHORIZATION.

(a) IN GENERAL.—There are authorized to
be appropriated for purposes of this title not
more than $310,000,000, to be increased annu-
ally as provided in section 1001, based upon
an inflation index to be determined by the
Secretary.

(b) SOURCE.—Funds described in subsection
(a) shall be provided from the Fund estab-
lished under section 1701 of the Atomic En-
ergy Act of 1954.
SEC. 1004. DEFINITIONS.

As used in this title—
(1) the term ‘‘active uranium or thorium

processing site’’ means—
(A) any uranium or thorium processing

site, including the mill, containing byprod-
uct material for which a license (issued by
the Nuclear Regulatory Commission or its
predecessor agency under the Atomic Energy
Act of 1954, or by a State as permitted under
section 274 of such Act (42 U.S.C. 2021)) for
the production at such site of any uranium
or thorium derived from ore—

(i) was in effect on January 1, 1978;
(ii) was issued or renewed after January 1,

1978; or
(iii) for which an application for renewal or

issuance was pending on, or after January 1,
1978; and

(B) any other real property or improve-
ment on such real property that is deter-
mined by the Nuclear Regulatory Commis-
sion or by a State as permitted under section
274 of the Atomic Energy Act of 1954 (42
U.S.C. 2021) to be—

(i) in the vicinity of such site; and
(ii) contaminated with residual byproduct

material;
(2) the term ‘‘byproduct material’’ has the

meaning given such term in section 11e.(2) of
the Atomic Energy Act of 1954, (42 U.S.C.
2014(e)(2)); and

(3) the term ‘‘decontamination, decommis-
sioning, reclamation, and other remedial ac-
tion’’ means work performed prior to or sub-
sequent to the date of the enactment of this
title which is necessary to comply with all
applicable requirements of the Uranium Mill
Tailings Radiation Control Act of 1978 (42
U.S.C. 7901 et seq.), or where appropriate,
with requirements established by a State
that is a party to a discontinuance agree-
ment under section 274 of the Atomic Energy
Act of 1954 (42 U.S.C. 2021).
SEC. 1005. URANIUM PURCHASE REPORTS.

(a) REQUIREMENT.—By January 1 of each
year, the owner or operator of any civilian
nuclear power reactor shall report to the
Secretary of Energy, acting through the Ad-
ministrator of the Energy Information Ad-
ministration, for activities of the previous
fiscal year—

(1) the country of origin and the seller of
any uranium or enriched uranium purchased
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or imported into the United States either di-
rectly or indirectly by such owner or opera-
tor; and

(2) the country of origin and the seller of
any enrichment services purchased by such
owner or operator.

(b) CONGRESSIONAL ACCESS.—The informa-
tion provided to the Secretary pursuant to
this section shall be made available to the
Committee on Energy and Natural Resources
of the United States Senate and appropriate
committees of the United States House of
Representatives by March 1 of each year.

(c) COUNTRY OF ORIGIN.—For the purposes
of this section, the term ‘‘country of origin’’
means—

(1) with respect to uranium, that country
where the uranium was mined;

(2) with respect to enriched uranium, that
country where the uranium was mined and
enriched; or

(3) with respect to enrichment services,
that country where the enrichment services
were performed.
TITLE XI—URANIUM ENRICHMENT

HEALTH, SAFETY, AND ENVIRONMENT
ISSUES

SEC. 1101. URANIUM ENRICHMENT HEALTH,
SAFETY, AND ENVIRONMENT ISSUES.

The Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.), as amended by title IX, is fur-
ther amended by adding at the end of title II
the following:
‘‘CHAPTER 26—LICENSING AND REGULA-

TION OF URANIUM ENRICHMENT FA-
CILITIES

‘‘SEC. 1601. GASEOUS DIFFUSION FACILITIES.
‘‘(a) The Nuclear Regulatory Commission,

in consultation with the Department and the
Environmental Protection Agency, shall,
within one year after the date of enactment
of this title, establish by regulation such
standards as are necessary to govern the gas-
eous diffusion uranium enrichment facilities
of the Department in order to protect the
public health and safety, minimize danger to
life and property, and prevent releases or
substantial threats of releases to the envi-
ronment. Such regulations shall take effect 6
months after issuance.

‘‘(b)(1) The Nuclear Regulatory Commis-
sion, in consultation with the Department
and the Environmental Protection Agency,
shall report at least annually to Congress on
the status of health, safety, and environ-
mental conditions at the gaseous diffusion
uranium enrichment facilities of the Depart-
ment.

‘‘(2) Such report shall include a determina-
tion regarding whether the gaseous diffusion
uranium enrichment facilities of the Depart-
ment are in compliance with the standards
established under subsection (a) and all ap-
plicable laws.

‘‘(c)(1) If the Corporation exercises the op-
tion to lease the gaseous diffusion uranium
enrichment facilities of the Department
under section 1403, the Nuclear Regulatory
Commission shall establish a certification
process to ensure that the Corporation com-
plies with standards established under sub-
section (a).

‘‘(2) The Corporation shall apply at least
annually to the Nuclear Regulatory Commis-
sion for a certificate of compliance under
paragraph (1). The Nuclear Regulatory Com-
mission, in consultation with the Environ-
mental Protection Agency, shall review any
such application and any determination
made under subsection (b)(2) shall be based
on the results of any such review.

‘‘(3) The requirement for a certificate of
compliance under paragraph (1) shall be in
lieu of any requirement for a license for any
gaseous diffusion facility of the Department
leased by the Corporation.

‘‘(4)(A) The Nuclear Regulatory Commis-
sion, in consultation with the Environ-

mental Protection Agency, shall review the
operations of the Corporation with respect to
any gaseous diffusion uranium enrichment
facilities of the Department leased by the
Corporation to ensure that public health and
safety are adequately protected.

‘‘(B) The Corporation and the Department
shall cooperate fully with the Nuclear Regu-
latory Commission and the Environmental
Protection Agency and shall provide the Nu-
clear Regulatory Commission and the Envi-
ronmental Protection Agency with the ready
access to the facilities, personnel, and infor-
mation the Nuclear Regulatory Commission
and the Environmental Protection Agency
consider necessary to carry out their respon-
sibilities under this subsection. A contractor
operating a Corporation facility for the Cor-
poration shall provide the Nuclear Regu-
latory Commission and the Environmental
Protection Agency with ready access to the
facilities, personnel, and information of the
contractor as the Nuclear Regulatory Com-
mission and the Environmental Protection
Agency consider necessary to carry out their
responsibilities under this subsection.

‘‘(d) The gaseous diffusion uranium enrich-
ment facilities of the Department may not
be operated by the Corporation unless the
Nuclear Regulatory Commission, in con-
sultation with the Environmental Protection
Agency, makes a determination of compli-
ance under subsection (b) or approves a plan
prepared by the Department for achieving
compliance required under subsection (b).
‘‘SEC. 1602. LICENSING OF AVLIS.

‘‘Notwithstanding the amendments made
by section 5 of the Solar, Wind, Waste, and
Geothermal Power Production Incentives
Act of 1990 (Public Law 101–575; 104 Stat.
2835), Corporation facilities for the enrich-
ment of uranium using AVLIS shall be sub-
ject to licensing in the same manner as pro-
duction and utilization facilities under sec-
tions 103 and 104 b. of title I.
‘‘SEC. 1603. LICENSING OF OTHER TECH-

NOLOGIES.
‘‘(a) Corporation facilities using alter-

native technologies for uranium enrichment,
other than AVLIS, shall be licensed under
sections 53 and 63 of title I.

‘‘(b) The Corporation shall provide for the
costs of decontamination and decommission-
ing of any Corporation facilities described in
subsection (a) in accordance with the re-
quirements of the amendments made by sec-
tion 5 of the Solar, Wind, Waste, and Geo-
thermal Power Production Act of 1990.
‘‘SEC. 1604. REGULATION OF RESTRICTED DATA.

‘‘The Corporation shall be subject to this
Act with respect to the use of, or access to,
Restricted Data to the same extent as any
private corporation.

‘‘CHAPTER 27—DECONTAMINATION AND
DECOMMISSIONING

‘‘SEC. 1701. ESTABLISHMENT AND ADMINISTRA-
TION OF FUND.

‘‘(a) There is established in the Treasury of
the United States an account to be known as
the Uranium Enrichment Decontamination
and Decommissioning Fund (referred to in
this chapter as the ‘Fund’). This account,
and any amounts deposited in it, including
any interest earned thereon, shall be avail-
able to the Secretary subject to appropria-
tions for the exclusive purpose of carrying
out this chapter.

‘‘(b)(1) The Secretary of the Treasury shall
hold the Fund and, after consultation with
the Secretary, annually report to the Con-
gress on the financial condition and oper-
ations of the Fund during the preceding fis-
cal year.

‘‘(2) The Secretary of the Treasury shall
invest amounts contained within the Fund in
obligations of the United States—

‘‘(A) having maturities determined by the
Secretary of the Treasury to be appropriate

for what the Department determines to be
the needs of the Fund; and

‘‘(B) bearing interest at rates determined
to be appropriate by the Secretary of the
Treasury, taking into consideration the cur-
rent average market yield on outstanding
marketable obligations of the United States
with remaining periods to maturity com-
parable to these obligations.
‘‘SEC. 1702. DEPOSITS.

‘‘(a) The Fund shall consist of deposits in
the amount of $500,000,000 per fiscal year (to
be annually adjusted for inflation using the
Consumer Price Index for all-urban consum-
ers published by the Department of Labor) as
provided in this section.

‘‘(b) Deposits described in subsection (a)
shall be from the following sources:

‘‘(1) Sums collected pursuant to subsection
(c).

‘‘(2) Appropriations made pursuant to sub-
section (d).

‘‘(c) The Secretary shall collect a special
assessment from domestic utilities. The
amount collected from each utility pursuant
to this subsection for a fiscal year shall be in
the same ratio to the amount required under
subsection (a) to be deposited for such fiscal
year as the total amount of separative work
units such utility has purchased for the pur-
pose of commercial electricity generation,
before the date of enactment of this title,
bears to the total amount of separative work
units purchased from the Department of En-
ergy, for all purposes before the date of en-
actment of this title. For purposes of this
subsection, a utility shall be considered to
have purchased a separative work unit from
the Department if such separative work unit
was produced by the Department, but pur-
chased by the utility from another source.

‘‘(d) There are authorized to be appro-
priated to the Fund, for the period encom-
passing 15 years after the date of enactment
of this title, such sums as are necessary to
ensure that the amount required under sub-
section (a) is deposited for each fiscal year.

‘‘(e) The collection of amounts under sub-
section (c) shall cease after the earlier of—

‘‘(1) 15 years after the date of enactment of
this title; or

‘‘(2) the collection of $2,500,000,000 (to be
annually adjusted for inflation using the
Consumer Price Index for all-urban consum-
ers published by the Department of Labor)
under such subsection.

‘‘(f) Except as provided in subsection (e),
deposits shall continue to be made into the
Fund under subsection (d) for the period
specified in such subsection.
‘‘SEC. 1703. DEPARTMENT FACILITIES.

‘‘(a) The National Academy of Sciences
shall conduct a study and provide rec-
ommendations for reducing costs associated
with decontamination and decommissioning,
and shall report its findings to the Congress
within 3 years after the date of enactment of
this title. Such report shall include a deter-
mination of the decontamination and decom-
missioning required for each facility, shall
identify alternative methods, using different
technologies, shall include site-specific sur-
veys of the actual contamination, and shall
provide estimated costs of those activities.

‘‘(b) The costs of all decontamination and
decommissioning activities of the Depart-
ment shall be paid from the Fund until such
time as the Secretary certifies and the Con-
gress concurs, by law, that such activities
are complete.
‘‘SEC. 1704. EMPLOYEE PROVISIONS.

‘‘All laborers and mechanics employed by
contractors or subcontractors in the per-
formance of decontamination or decommis-
sioning of uranium enrichment facilities of
the Department shall be paid wages at rates
not less than those prevailing on projects of
a similar character in the locality as deter-
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mined by the Secretary of Labor in accord-
ance with the the Act of March 3, 1931
(known as the Davis-Bacon Act) (40 U.S.C.
276a et seq.). The Secretary of Labor shall
have, with respect to the labor standards
specified in this section, the authority and
functions set forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 3176, 64 Stat.
1267) and the Act of June 13, 1934 (40 U.S.C.
276c).
‘‘SEC. 1705. REPORTS TO CONGRESS.

‘‘Within 3 years after the date of enact-
ment of this title, and once every 3 years
thereafter, the Secretary shall report to the
Congress on progress under this chapter. The
5th report submitted under this section shall
contain recommendations of the Secretary
for the reauthorization of the program and
Fund under this title.’’.
SEC. 1102. TABLE OF CONTENTS.

The table of contents for title II of the
Atomic Energy Act of 1954, as added by sec-
tion 901(a) of this Act, is amended by adding
at the end the following:
‘‘CHAPTER 26—LICENSING AND REGULATION OF

URANIUM ENRICHMENT FACILITIES

‘‘Sec. 1601. Gaseous diffusion facilities.
‘‘Sec. 1602. Licensing of AVLIS.
‘‘Sec. 1603. Licensing of other technologies.
‘‘Sec. 1604. Regulation of restricted data.

‘‘CHAPTER 27—DECONTAMINATION AND
DECOMMISSIONING

‘‘Sec. 1701. Establishment and administra-
tion of Fund.

‘‘Sec. 1702. Deposits.
‘‘Sec. 1703. Cost containment.
‘‘Sec. 1704. Employee provisions.
‘‘Sec. 1705. Reports to Congress.

‘‘TITLE I—ATOMIC ENERGY’’.
TITLE XII—RENEWABLE ENERGY

SEC. 1201. FINDINGS.
The Congress finds that the increased use

of renewable energy—
(1) has the potential to meet 50 percent of

the energy needs of the United States by the
year 2030;

(2) would reduce impacts on human health,
air quality, and ecosystems, and reduce the
potential for global warming;

(3) would rely on secure domestic resources
and improve the balance of trade by reducing
energy imports; and

(4) would improve the international com-
petitiveness of the domestic renewable en-
ergy industries and of the United States
economy in general.
SEC. 1202. PURPOSES.

The purposes of this title are to promote—
(1) the near-term increase in electricity

production from renewable energy resources;
(2) the greater use of renewable energy for

nonelectricity uses, including liquid fuels;
(3) the further advances of renewable en-

ergy technologies; and
(4) exports of United States renewable

technologies and services.
SEC. 1203. RENEWABLE ENERGY JOINT VEN-

TURES.
(a) NATIONAL GOALS AND MULTIYEAR FUND-

ING FOR ALCOHOL FROM BIOMASS.—Section
4(a) of the Renewable Energy and Energy Ef-
ficiency Technology Competitiveness Act of
1989 (42 U.S.C. 12003(a)) is amended—

(1) by redesignating paragraph (4) as para-
graph (5); and

(2) by inserting after paragraph (3) the fol-
lowing new paragraph:

‘‘(4) ALCOHOL FROM BIOMASS.—(A) In gen-
eral, the goal of the Alcohol From Biomass
Program shall be to advance research and de-
velopment to a point where alcohol from bio-
mass technology is cost-competitive with
conventional hydrocarbon transportation
fuels, and to promote the integration of this
technology into the transportation fuel sec-
tor of the economy.

‘‘(B)(i) Specific goals for producing ethanol
from biomass shall be to—

‘‘(I) reduce the cost of alcohol to 70 cents
per gallon by 1997;

‘‘(II) improve the overall biomass carbo-
hydrate conversion efficiency to 91 percent
by 1997;

‘‘(III) reduce the capital cost component of
the cost of alcohol to 23 cents per gallon by
1997; and

‘‘(IV) reduce the operating and mainte-
nance component of the cost of alcohol to 47
cents per gallon by 1997.

‘‘(ii) Specific goals for producing methanol
from biomass shall be to—

‘‘(I) reduce the cost of alcohol to 47 cents
per gallon by 2000; and

‘‘(II) reduce the capital component of the
cost of alcohol to 28 cents per gallon by 1995,
and to 16 cents per gallon by 2000.’’.

(b) JOINT VENTURES.—(1) Section 6(c) of the
Renewable Energy and Energy Efficiency
Technology Competitiveness Act of 1989 (42
U.S.C. 12005(c)) is amended by adding at the
end the following new paragraphs:

‘‘(6) DIRECT COMBUSTION OR GASIFICATION OF
BIOMASS.—(A) The Secretary shall solicit
proposals for and provide financial assist-
ance to at least one joint venture for the
commercialization of technologies for the di-
rect combustion or gasification of biomass to
generate electricity in accordance with the
provisions of this paragraph.

‘‘(B) The purpose of joint ventures sup-
ported under this paragraph shall be to de-
sign, test, and demonstrate critical enabling
technologies for direct combustion or gasifi-
cation of biomass, including waste wood, for
electric power generation in commercial ap-
plications.

‘‘(C) There are authorized to be appro-
priated to the Secretary $15,000,000 for the
period encompassing fiscal years 1993
through 1995, to carry out this paragraph.

‘‘(7) UTILITY-SCALE PHOTOVOLTAIC JOINT
VENTURES.—(A) The Secretary shall solicit
proposals for and provide financial assist-
ance to at least one joint venture for a util-
ity-scale photovoltaic project of at least 10
megawatts in the aggregate.

‘‘(B) In general, the goals of joint ventures
under this paragraph shall include—

‘‘(i) the integration of photovoltaics in
transmission and delivery systems;

‘‘(ii) the development of cost-saving ad-
juncts to utility delivery such as sub-station
upgrades, peak power, and large-scale volt-
age line augmentation; and

‘‘(iii) the incorporation of new photo-
voltaic innovations into standard utility
rate-making practices.

‘‘(C) Joint ventures supported under this
paragraph may include participants that are
considered to be end-users of the technology
such as rural electric cooperatives, public
utilities, investor-owned utilities, and inde-
pendent power producers.

‘‘(D) In selecting joint ventures for support
under this paragraph, the Secretary shall
consider giving preference to proposals for
projects that would be located in States
where State law would allow inclusion of the
project in the rate base or would otherwise
allow for favorable financial regulatory
treatment or return on investment.

‘‘(E) There are authorized to be appro-
priated to the Secretary not to exceed
$27,000,000 for the period encompassing fiscal
years 1993 through 1995, to carry out this
paragraph.

‘‘(8) ALCOHOL FROM CELLULOSIC BIOMASS
TECHNOLOGY.—(A) The Secretary shall solicit
proposals for and provide financial assist-
ance to several joint ventures in order to de-
velop commercial scale alcohol from biomass
technology using available biomass feed-
stocks such as waste paper, agricultural resi-
dues, materials contained in industrial waste
streams, wood, wood waste, and herbaceous

crops. In carrying out this paragraph, the
Secretary shall attempt to select projects in
different regions of the United States.

‘‘(B) The purpose of joint ventures sup-
ported under this paragraph shall be to de-
velop and demonstrate critical enabling
technologies and to provide new technologies
to industry to improve the efficiency of oper-
ations as well as create new industries that
have substantial prospects for encouraging
energy independence.

‘‘(C) There are authorized to be appro-
priated to the Secretary $80,000,000 for the
period encompassing fiscal years 1993
through 1995, to carry out this paragraph.

‘‘(9) OIL DISPLACEMENT BY SOLAR WATER
HEATING.—(A) The Secretary shall solicit
proposals for and provide financial assist-
ance for joint venture for the commercializa-
tion of solar water heating technology in ac-
cordance with the provisions of this para-
graph.

‘‘(B) The purpose of joint ventures sup-
ported under this paragraph shall be to de-
sign, test, and demonstrate critical enabling
technologies for solar water heating for com-
mercial application in water heating and
process heat uses that have substantial pros-
pects for displacing the consumption of oil.

‘‘(C) There are authorized to be appro-
priated to the Secretary $9,000,000 for the pe-
riod encompassing fiscal years 1993 through
1995, to carry out this paragraph.

‘‘(10) OIL DISPLACEMENT BY PHOTOVOLTAIC
AND WIND ENERGY SYSTEMS.—(A) The Sec-
retary shall solicit proposals for and provide
financial assistance to at least one joint ven-
ture each for the commercialization of pho-
tovoltaic and wind energy systems, respec-
tively, in accordance with the provisions of
this paragraph.

‘‘(B) The purpose of joint ventures sup-
ported under this paragraph shall be to de-
sign, test, and demonstrate critical enabling
technologies for photovoltaic and wind en-
ergy systems for commercial application in
electric power generation uses that have sub-
stantial prospects for displacing the con-
sumption of oil.

‘‘(C) There are authorized to be appro-
priated to the Secretary $15,000,000 for the
period encompassing fiscal years 1993
through 1995, to carry out this paragraph.

‘‘(11) HIGH TEMPERATURE SUPERCONDUCTING
ELECTRICITY TECHNOLOGY.—(A) The Secretary
shall solicit proposals for and provide finan-
cial assistance to at least one joint venture
to commercialize high temperature super-
conducting electricity technologies in ac-
cordance with the provisions of this para-
graph.

‘‘(B) The purpose of joint ventures sup-
ported under this paragraph shall be to com-
mercialize one or more products, such as mo-
tors, generators, transmission lines, trans-
formers, and magnetic energy storage sys-
tems, based on high temperature super-
conducting technologies. Such products shall
be of sufficient operational capability to
demonstrate the increased energy efficiency
of high temperature superconducting tech-
nologies in commercial products.

‘‘(C) Such products shall be based on the
critical enabling technologies of high tem-
perature superconducting materials and gas-
phase cooling systems operating at tempera-
tures above 20 Kelvin (¥423F).

‘‘(D) There are authorized to be appro-
priated to the Secretary not to exceed
$15,000,000 for the period encompassing fiscal
years 1993 through 1995, to carry out this
paragraph.

‘‘(12) OIL DISPLACEMENT BY FUEL CELL TECH-
NOLOGY.—(A) The Secretary shall solicit pro-
posals for and provide financial assistance to
joint ventures for the commercialization of
fuel cell technology for electric power gen-
eration and transportation applications in
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accordance with the provisions of this para-
graph.

‘‘(B) The purpose of joint ventures sup-
ported under this paragraph shall be to de-
sign, test, and demonstrate critical enabling
technologies for the production of electric
energy from fuel cells in order to accelerate
commercial application of fuel cells that
have substantial prospects for displacing the
consumption of oil.

‘‘(C) There are authorized to be appro-
priated to the Secretary—

‘‘(i) $9,000,000 for the period encompassing
fiscal years 1993 through 1995 for electric
power generation application; and

‘‘(ii) $9,000,000 for the period encompassing
fiscal years 1993 through 1995 for transpor-
tation application,
to carry out this paragraph.

‘‘(13) SOURCE REDUCTION TECHNOLOGY.—(A)
The Secretary shall solicit proposals for and
provide financial assistance to at least one
joint venture for the commercialization of
source reduction technology in accordance
with the provisions of this paragraph.

‘‘(B) The purpose of joint ventures sup-
ported under this paragraph shall be to de-
sign, test, and demonstrate critical enabling
technologies for the development of source
reduction technologies.

‘‘(C) There are authorized to be appro-
priated to the Secretary $6,000,000 for the pe-
riod encompassing fiscal years 1993 through
1995, to carry out this paragraph.

‘‘(14) AUTHORIZATIONS DERIVED FROM OTHER
FUNDS.—All amounts authorized to be appro-
priated by paragraphs (6) through (13) shall
be derived from sums authorized under sec-
tion 2111(e) of the Comprehensive National
Energy Policy Act.’’.

(2) Section 6(d)(1) of the Renewable Energy
and Energy Efficiency Technology Competi-
tiveness Act of 1989 (42 U.S.C. 12005(d)(1)) is
amended by striking ‘‘or (5)’’ and inserting
in lieu thereof ‘‘(5), (6), (7), (8), (9), (10), (11),
(12), or (13)’’.
SEC. 1204. RENEWABLE ENERGY PRODUCTION IN-

CENTIVE.
(a) INCENTIVE PAYMENTS.—For electric en-

ergy generated and sold by a qualified renew-
able energy facility during the incentive pe-
riod, the Secretary of Energy (hereinafter in
this title referred to as the ‘‘Secretary’’)
shall make, subject to the availability of ap-
propriations, incentive payments to the
owner or operator of such facility. The
amount of such payment made to any such
owner or operator shall be as determined
under subsection (e). Payments under this
section may only be made upon receipt by
the Secretary of an incentive payment appli-
cation which establishes that the applicant
is eligible to receive such payment and
which satisfies such other requirements as
the Secretary deems necessary. Such appli-
cation shall be in such form, and shall be
submitted at such time, as the Secretary
shall establish.

(b) QUALIFIED RENEWABLE ENERGY FACIL-
ITY.—For purposes of this section, a qualified
renewable energy facility is a facility which
generates electric energy for sale in, or af-
fecting, interstate commerce using solar,
wind, biomass, or geothermal energy, except
that—

(1) the burning of municipal solid waste
shall not be treated as using biomass energy;
and

(2) geothermal energy shall not include en-
ergy produced from a dry steam geothermal
reservoir which has—

(A) no mobile liquid in its natural state;
(B) steam quality of 95 percent water; and
(C) an enthalpy for the total produced fluid

greater than or equal to 1200 Btu/lb (British
thermal units per pound).

(c) ELIGIBILITY WINDOW.—Payments may be
made under this section only for electricity

generated from a qualified renewable energy
facility first used during the 10-fiscal year
period beginning with the first full fiscal
year occurring after the enactment of this
section.

(d) PAYMENT PERIOD.—A qualified renew-
able energy facility may receive payments
under this section for a 10-fiscal year period.
Such period shall begin with the fiscal year
in which electricity generated from the facil-
ity is first eligible for such payments.

(e) AMOUNT OF PAYMENT.—
(1) IN GENERAL.—Incentive payments made

by the Secretary under this section to the
owner or operator of any qualified renewable
energy facility shall be based on the number
of kilowatt hours of electricity generated by
the facility through the use of solar, wind,
biomass, or geothermal energy during the
payment period referred to in subsection (d).
For any facility, the amount of such pay-
ment shall be determined in accordance with
the following table, adjusted as provided in
paragraph (2):

AMOUNT OF INCENTIVE PAYMENT

Fiscal year in which facility is first used
Amount of payment
(in dollars/kilowatt

hour)

First through fifth years after enactment ..................... $0.025
Sixth year after enactment ............................................ $0.022
Seventh year after enactment ....................................... $0.019
Eighth year after enactment .......................................... $0.016
Ninth year after enactment ........................................... $0.013
Tenth year after enactment ........................................... $0.01

(2) ADJUSTMENTS.—The amount of the pay-
ment made to any person under this sub-
section as provided in paragraph (1) shall be
adjusted for inflation for each fiscal year be-
ginning after calendar year 1993 in the same
manner as provided in the provisions of sec-
tion 29(d)(2)(B) of the Internal Revenue Code
of 1986, except that in applying such provi-
sions the calendar year 1993 shall be sub-
stituted for calendar year 1979.

(f) SUNSET .—No payment may be made
under this section to any facility after the
expiration of the 20-fiscal year period begin-
ning with the first full fiscal year occurring
after the enactment of this section, and no
payment may be made under this section to
any facility after a payment has been made
with respect to such facility for a 10-fiscal
year period.

(g) FACILITIES RECEIVING OTHER ASSIST-
ANCE.—No person shall be eligible to receive
a payment under this section for energy gen-
erated at a facility for which an energy tax
credit was received under the Internal Reve-
nue Code of 1986.

(h) ALLOCATION OF FUNDS.—If funds made
available for payments under this section are
inadequate in any fiscal year to make the
full payments authorized by this section for
that year for energy generated by qualified
renewable energy facilities, payments shall
be made first for energy generated by those
facilities which received payments under
this section in prior fiscal years before any
payments are made to facilities which were
not eligible to receive payments in such
prior fiscal years.
SEC. 1205. RENEWABLE ENERGY EXPORT TECH-

NOLOGY TRAINING.
(a) ESTABLISHMENT OF PROGRAM.—The Sec-

retary, through the Agency for International
Development, shall establish a program for
the training of individuals from developing
countries, at a location or locations in the
United States, in the operation and mainte-
nance of renewable energy and energy effi-
cient equipment in accordance with this sub-
section. The Secretary and the Adminis-
trator of the Agency for International Devel-
opment shall, within one year after the date
of enactment of this Act, enter into a writ-
ten agreement to carry out this program.

(b) PURPOSE.—The purpose of the program
established under this section shall be to

train individuals, including engineers and
other professionals, in the system design, op-
eration, and maintenance of renewable en-
ergy and energy efficient equipment manu-
factured in the United States, including
equipment for water pumping, heating and
purification, and the production of electric
power in remote areas.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary $6,000,000 for each of the fiscal
years 1994, 1995, and 1996, to carry out this
section.
SEC. 1206. AUTHORITY FOR STATES TO UNDER-

TAKE FEASIBILITY STUDIES.
Section 362(d) of the Energy Policy and

Conservation Act (42 U.S.C. 6322(d)) is
amended by redesignating paragraphs (12)
and (13) as paragraphs (13) and (14), respec-
tively, and by inserting after paragraph (11)
the following new paragraph:

‘‘(12) support for prefeasibility and feasibil-
ity studies for projects that utilize renew-
able energy and energy efficiency resource
technologies in order to facilitate access to
capital and credit for such projects;’’.
SEC. 1207. RENEWABLE ENERGY ADVANCEMENT

AWARDS.
(a) AUTHORITY.—The Secretary shall make

Renewable Energy Advancement Awards in
recognition of developments that advance
the practical application of biomass, geo-
thermal, hydroelectric, photovoltaic, solar
thermal, ocean thermal, and wind tech-
nologies to consumer, utility, or industrial
uses, in accordance with this section. Except
as provided in subsection (g), Renewal En-
ergy Advancement Awards shall include a
cash award.

(b) ADVISORY PANEL.—
(1) APPOINTMENT.—Within 6 months after

the date of enactment of this Act, the Sec-
retary shall appoint an advisory panel.

(2) FUNCTIONS.—The advisory panel ap-
pointed under paragraph (1) shall—

(A) develop selection criteria under sub-
section (c); and

(B) make recommendations annually to
the Secretary on who should receive an
award under this section.

(3) MEMBERSHIP.—The advisory panel shall
consist of the Secretary of Commerce and a
balanced representation from the scientific,
utilities, industrial, financial, environ-
mental, and State energy official commu-
nities.

(4) TRAVEL EXPENSES.—Each member of the
advisory panel shall receive travel expenses,
including per diem in lieu of subsistence, in
accordance with sections 5702 and 5703 of
title 5, United States Code.

(5) ADMINISTRATIVE ASSISTANCE.—The Sec-
retary shall provide the advisory panel with
such staff, office space, and other adminis-
trative assistance as it may require.

(c) SELECTION CRITERIA.—The advisory
panel appointed under subsection (b) shall
develop criteria to be applied in the selection
of award recipients under this section. Such
criteria shall include the following:

(1) The degree to which the development
increases the usefulness of a renewable en-
ergy technology.

(2) The degree to which the development
will have a significant impact, by benefitting
a large number of people, by reducing the
costs of an important industrial process or
commercial product or service, or otherwise.

(3) The uniqueness and ingenuity of the de-
velopment.

(4) Whether the application has significant
export potential.

(5) The environmental soundness of the de-
velopment.

(d) SELECTION.—Beginning in fiscal year
1994, and annually thereafter for a period of
10 years, the Secretary shall select 3 to 6 de-
velopments described in subsection (a) that
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are worthy of receiving an award under this
section, and shall make such awards. The
Secretary shall adopt the recommendations
of the advisory panel under subsection
(b)(2)(B) unless a recommendation does not
conform to the selection criteria developed
under subsection (c).

(e) ELIGIBILITY.—Awards may be made
under this section only to individuals who
are United States nationals or permanent
resident aliens, or to non-Federal organiza-
tions that are organized under the laws of
the United States or the laws of a State of
the United States.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary $50,000 for each of the fiscal
years 1994 through 2003 for carrying out this
section.

(g) AWARDS MADE IN ABSENCE OF APPRO-
PRIATIONS.—The Secretary shall make honor-
ary awards under this section if sufficient
funds are not appropriated for financial
awards in any fiscal year.
SEC. 1208. STUDY OF EXPORT PROMOTION PRAC-

TICES.
Section 256(d) of the Energy Policy and

Conservation Act (42 U.S.C. 6276(d)) is
amended by adding at the end the following
new paragraph:

‘‘(3) The interagency working group,
through a subworking group that is chaired
by a representative of an agency or depart-
ment with expertise in foreign trade barriers
and that has a member who is a representa-
tive of the Department of Energy, shall con-
duct a study of subsidies, incentives, and
policies that other countries use to promote
exports of their own renewable energy tech-
nologies and products. Such study shall also
identify other countries’ trade barriers to
the import of renewable energy technologies
and products produced in the United States.
The interagency working group shall report
to the appropriate committees of the House
of Representatives and the Senate the re-
sults of such study within 18 months after
the date of enactment of the Comprehensive
National Energy Policy Act.’’.
SEC. 1209. STUDY OF TAX AND RATE TREATMENT

OF RENEWABLE ENERGY PROJECTS.
(a) The Secretary, in conjunction with

State utility regulators, shall undertake a
study to determine if conventional taxation
and ratemaking procedures result in an eco-
nomic bias for or against renewable energy
power plants compared to conventional
power plants.

(b) Within 1 year after the date of enact-
ment of this Act, the Secretary shall submit
a report to the Congress on the results of the
study undertaken under subsection (a).
SEC. 1210. STUDY OF RICE MILLING ENERGY BY-

PRODUCT MARKETING.
The Department of Energy shall conduct a

study to facilitate the marketing of energy
by-products from rice milling.
SEC. 1211. INTERAGENCY WORKING GROUP.

(a) PURPOSES.—Section 256(d)(2) of the En-
ergy Policy and Conservation Act (42 U.S.C.
6276(d)(2)) is amended to read as follows:

‘‘(2) The purposes of the interagency work-
ing group are—

‘‘(A) to promote the export of renewable
energy and energy efficient products and
technologies produced in the United States;

‘‘(B) to inform other countries of the bene-
fits of the policies that promote the use of
renewable energy and energy efficient tech-
nology; and

‘‘(C) to foster rural and urban economic de-
velopment and energy self-sufficiency
through the use of reliable and economical
renewable energy and energy efficiency re-
source technologies.’’.

(b) DEFINITIONS.—Section 256(g) of such Act
(42 U.S.C. 6276(g)) is amended to read as fol-
lows:

‘‘(g) For purposes of this section—
‘‘(1) the term ‘renewable energy’ also in-

cludes energy efficiency to the extent it is
part of a renewable energy system or tech-
nology;

‘‘(2) the term ‘developing countries’ in-
cludes, but is not limited to, Eastern Europe,
the successor states of the former Soviet
Union, and the Baltic states; and

‘‘(3) the term ‘energy efficiency resource’
means a resource by which energy is saved
through improvements in the efficiency of
energy production, transportation, or utili-
zation.’’.
SEC. 1212. RENEWABLE ENERGY COMMER-

CIALIZATION.
(a) IN GENERAL.—(1) The Secretary shall,

with funds available for such purpose, enter
into not less than 10 agreements with private
lenders to pay the Federal share of the inter-
est on loans made to qualified borrowers for
the purpose of financing the manufacture,
construction, or acquisition of equipment
that principally utilizes a renewable energy
technology.

(2) The Secretary shall enter into such
agreements—

(A) indirectly through appropriate State
energy offices; or

(B) directly in the case of loans made with
respect to equipment for Federal facilities.

(b) FEDERAL SHARE.—The amount of the
Federal share of interest on a loan referred
to in subsection (a)(1) shall be determined by
the Secretary on the basis of—

(1) the need of the borrower for the assist-
ance;

(2) the degree to which financing of the
project will assist in the regional diversifica-
tion and commercialization of renewable en-
ergy resources in the United States; and

(3) the achievement of the purposes and
goals of this Act.

(c) LOAN TERMS.—The Secretary may enter
into an agreement under subsection (a)(1) to
pay the Federal share of interest on a loan
that—

(1)(A) has a principal amount of at least
$250,000 and less than $1,000,000 and a matu-
rity of not less than 15 years; or

(B) has a principal amount of at least
$1,000,000, and a maturity of not less than 20
years;

(2) has an interest rate—
(A) of no greater than four percent above

the prime rate of lending by certain finan-
cial institutions, as determined by the Sec-
retary; or

(B) that the Secretary determines to be
reasonable; and

(3) contains such other terms and condi-
tions that the Secretary determines is appro-
priate.

(d) REPORT.—Not later than two years
after the date of enactment of this Act and
annually thereafter, the Secretary shall re-
port to the Congress on the projects funded
under this section and the progress being
made toward accomplishing the purpose of
this section.

(e) AUTHORIZATION.—There are authorized
to be appropriated to the Secretary for fiscal
years 1992, 1993, and 1994 such sums as may
be necessary to carry out the purposes of
this section.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘qualified borrower’’ means—
(A) an organization involved in the produc-

tion or sale, or both, of electricity, thermal
energy, or other forms of energy using a re-
newable energy technology; or

(B) a manufacturer of renewable energy
equipment planning to finance improve-
ments in, or expansion of, facilities for the
manufacture of renewable energy tech-
nologies;

(2) the term ‘‘renewable energy tech-
nology’’ means any technology that pro-

duces, or uses as its principal energy source,
biomass, geothermal, photovoltaic, wind, or
solar thermal (including solar water heating
and solar industrial process preheat) energy;
and

(3) the term ‘‘Federal share’’ means that
portion of the interest on a loan financed by
a private lender which is paid by the Federal
Government under this section.
SEC. 1213. DATA SYSTEM AND ENERGY TECH-

NOLOGY EVALUATION.
(a) FUNCTIONS OF THE SECRETARY OF COM-

MERCE.—The Secretary of Commerce, in his
or her role as a member of the interagency
working group established under section 256
of the Energy Policy and Conservation Act
(42 U.S.C. 6276) shall—

(1) develop a comprehensive data base and
information dissemination system, using the
National Trade Data Bank and the Commer-
cial Information Management System of the
Department of Commerce, that will provide
information on the specific energy tech-
nology needs of developing countries, and
the technical and economic competitiveness
of various renewable energy and energy effi-
cient technologies;

(2) make such information available to in-
dustry, Federal and multilateral lending
agencies, nongovernmental organizations,
host-country and donor-agency officials, and
such others as the Secretary of Commerce
considers necessary; and

(3) prepare and transmit to the Congress by
not later than June 1, 1993, and biennially
thereafter, a comprehensive report evaluat-
ing the full range of energy and environ-
mental technologies necessary to meet the
energy needs of developing countries while
reducing the generation of carbon dioxide
and other greenhouse gases, including—

(A) information on the specific energy
needs of developing countries,

(B) an inventory of United States tech-
nologies and services to meet those needs,

(C) an update on the status of ongoing bi-
lateral and multilateral programs which pro-
mote United States exports of renewable en-
ergy and energy efficient technology, and

(D) an evaluation of current programs (and
recommendations for future programs) that
develop and promote energy efficiency and
sustainable use of indigenous renewable en-
ergy resources in developing countries to re-
duce the generation of greenhouse gases that
may contribute to global climate change.
SEC. 1214. OUTREACH.

(a) UNITED STATES AND FOREIGN COMMER-
CIAL SERVICE ACTIVITIES.—The Secretary of
Commerce may assign an officer or employee
assigned to the United States and Foreign
Commercial Service, who is experienced in
renewable energy and energy efficient tech-
nology, to the offices of the United States
and Foreign Commercial Service in the Pa-
cific Rim and in the Caribbean Basin solely
for the purpose of providing information con-
cerning renewable energy and energy effi-
cient technologies and industries of the
United States to governments, industries,
and others outside of the United States.

(b) TRADE MISSIONS.—The Secretary of
Commerce may sponsor trade missions to
help market renewable energy and energy ef-
ficient products in other countries.

(c) ACTIVITIES OF INTERAGENCY GROUP NOT
AFFECTED.—Nothing in this section shall af-
fect the activities of the interagency work-
ing group established under section 256(d) of
the Energy Policy and Conservation Act (42
U.S.C. 6276(d)).

TITLE XIII—COAL
SEC. 1301. COAL RESEARCH AND DEVELOPMENT

RELATING TO COMMERCIAL APPLI-
CATION PROGRAM.

(a) ESTABLISHMENT.—(1) The Secretary of
Energy (hereinafter in this title (except as
provided in section 1314) referred to as the

VerDate 14-MAY-98 03:24 Jun 20, 1998 Jkt 047700 PO 00000 Frm 00872 Fmt 9634 Sfmt 0634 E:\JOURNAL\02DAY2.060 atx006



HOUSE OF REPRESENTATIVES

873

1992 T60.12
‘‘Secretary’’), in consultation with the Na-
tional Coal Council and other representa-
tives of the public as the Secretary considers
appropriate, shall conduct a program of re-
search and development relating to commer-
cial application within the Department of
Energy for advanced coal-based technologies
with the goals and objectives of—

(A) achieving the control of sulfur oxides,
oxides of nitrogen, air toxics, solid and liquid
wastes, greenhouse gases, or other emissions
resulting from coal use or conversion at lev-
els of proficiency greater than or equal to
the most effective applicable currently avail-
able commercial technology;

(B) achieving the cost competitive conver-
sion of coal into energy forms usable in the
transportation sector;

(C) demonstrating the conversion of coal to
synthetic gaseous, liquid, and solid fuels;

(D) demonstrating, in cooperation with
other Federal and State agencies, the use of
coal-derived fuels in mobile equipment, with
opportunities for industrial cost-sharing par-
ticipation; and

(E) ensuring the timely commercial appli-
cation of cost-effective technologies or en-
ergy production processes or systems utiliz-
ing coal which achieve greater efficiency in
the conversion of coal to useful energy when
compared to currently available commercial
technology for the use of coal and the con-
trol of emissions from the utilization of coal,
and ensuring the availability for commercial
use of such technologies by the year 2010.

(2) In selecting projects under this title,
other than projects under section 1304, the
Secretary shall seek to ensure that, relative
to otherwise comparable generating units or
products, a selected project will meet one or
more of the following requirements:

(A) It will significantly reduce environ-
mental emissions.

(B) It will significantly increase the over-
all efficiency of the utilization of coal, in-
cluding energy conversion efficiency and,
where applicable, production of products de-
rived from coal.

(C) It will be a significantly more cost-ef-
fective technological alternative, based on
life cycle capital and operating costs per
unit of energy produced and, where applica-
ble, costs per unit of product produced.
Priority in selection shall be given to those
projects which, in the judgment of the Sec-
retary, more effectively meet the require-
ments in subparagraphs (A), (B), and (C).

(3) In administering the program author-
ized by this title, the Secretary shall estab-
lish accounting and project management
controls that will be adequate to—

(A) control the costs of the project;
(B) ensure a high probability of success;

and
(C) ensure compliance with this title.
(4)(A) Not later than 180 days after the date

of enactment of this Act, the Secretary shall
establish procedures and criteria for the
recoupment of the Federal share of cost-
shared projects authorized pursuant to this
title. Such recoupment shall occur within a
reasonable period of time following the date
of completion of such project, but not longer
than 20 years following such date.

(B) For each such project, the Secretary
shall negotiate a schedule for recoupment
taking into account the effect of recoupment
on—

(i) the commercial competitiveness of the
entity carrying out the project;

(ii) the profitability of the project; and
(iii) the commercial viability of the clean

coal technology utilized.
(b) REPORT.—Within 240 days after the date

of enactment of this Act, the Secretary shall
transmit to the Committee on Energy and
Commerce of the House of Representatives
and to the Committee on Energy and Natu-
ral Resources of the Senate a report which
shall include each of the following:

(1) A detailed description of ongoing re-
search and development activities relating
to commercial application regarding ad-
vanced coal-based technologies undertaken
by the Department of Energy, other Federal
or State government departments or agen-
cies and, to the extent such information is
publicly available, other public or private or-
ganizations in the United States and other
countries.

(2) A listing and analysis of current Fed-
eral and State government regulatory and fi-
nancial incentives that could further the
goals of the programs established under this
section.

(3) Recommendations regarding the man-
ner in which any ongoing clean coal commer-
cial application program might be modified
and extended in order to ensure the timely
demonstrations of those advanced coal-based
technologies described in subsection (a) of
this section so as to ensure that the goals es-
tablished under this section are achieved and
that such demonstrated technologies are
available for commercial use by the year
2010.

(4) A detailed plan for conducting the pro-
gram of research and development relating
to commercial application program to
achieve the goals and objectives of sub-
section (a), which plan shall include a de-
scription of—

(A) the program elements and management
structure to be utilized;

(B) the technical milestones to be achieved
with respect to each of the advanced coal-
based technologies included in the plan; and

(C) the dates at which further deadlines for
additional cost-sharing demonstrations shall
be established.

(c) ANNUAL REPORT.—Within 1 year after
transmittal of the report described in sub-
section (b), and annually thereafter for a pe-
riod of 5 years, the Secretary shall transmit
to the Congress a report that provides a de-
tailed description of the status of develop-
ment of the advanced coal-based tech-
nologies and the research and development
activities relating to commercial application
undertaken to carry out the programs con-
ducted under this section.

(d) DEFINITION.—(1) As used in this title,
the terms ‘‘advanced coal-based tech-
nologies’’ and ‘‘clean coal technologies’’
mean technologies that the Secretary ex-
pects to be commercially viable, within a
reasonable period of time, under economic
assumptions established by the Energy Infor-
mation Administration, and—

(A) in the case of replacement, repowering,
or new applications, the technologies are—

(i) capable of meeting applicable environ-
mental performance standards for new power
plants, or in the case of a repowering or re-
placement project, such environmental per-
formance standards as would otherwise be
applicable; and

(ii) except as provided in paragraph (2)(J),
capable of achieving thermal conversion effi-
ciencies equal to or greater than 40 percent,
or such higher percentage as the Secretary
may require;

(B) in the case of emission control tech-
nologies, the technologies are state-of-the-
art technologies at achieving the objective
stated in subsection (a)(1)(A); and

(C) in the case of coal refining tech-
nologies, the technologies are capable of pro-
ducing energy, fuels, and products which, on
a complete energy system basis, will result
in environmental emissions no greater than
those produced by existing comparable en-
ergy systems utilized for the same purpose.

(2) Technologies that the terms defined in
this subsection refer to include the follow-
ing:

(A) Coal refining technologies capable of
efficiently producing or utilizing the energy
contained in coal and also utilizing the by-
products thereof.

(B) Advanced pressurized fluidized bed
combustion technology.

(C) Direct and indirect coal-fired turbines.
(D) Advanced integrated gasification com-

bined cycle.
(E) Magnetohydrodynamics.
(F) Molten carbonate and solid oxide fuel

cells.
(G) Emission control technologies.
(H) Cofiring coal with noncoal fuels, in-

cluding natural gas.
(I) Coalbed methane production and use

technologies.
(J) Other coal-based technologies or proc-

esses or systems that are capable of achiev-
ing thermal conversion efficiencies equal to
or greater than 50 percent.
SEC. 1302. COAL EXPORTS.

(a) PLAN.—Within 180 days after the date of
enactment of this Act, the Secretary of Com-
merce, in cooperation with the Secretary
and other appropriate Federal agencies, shall
submit to the House of Representatives and
the Senate, and to the appropriate commit-
tees of each House, a plan for expanding ex-
ports of coal mined in the United States.

(b) PLAN CONTENTS.—The plan submitted
under subsection (a) shall include—

(1) a description of the location, size, and
projected growth in potential export mar-
kets for coal mined in the United States;

(2) the identification by country of the for-
eign trade barriers to the export of coal
mined in the United States, including for-
eign coal production and utilization sub-
sidies, tax treatment, labor practices, tariffs,
quotas, and other nontariff barriers;

(3) recommendations and a plan for ad-
dressing any such trade barriers;

(4) an evaluation of existing infrastructure
in the United States and any new infrastruc-
ture requirements in the United States to
support an expansion of exports of coal
mined in the United States, including ports,
vessels, rail lines, and any other supporting
infrastructure; and

(5) an assessment of environmental impli-
cations of coal exports and the identification
of export opportunities for blending coal
mined in the United States with coal indige-
nous to other countries to enhance energy
efficiency and environmental performance.
SEC. 1303. CLEAN COAL TECHNOLOGY EXPORT

PROMOTION AND INTERAGENCY CO-
ORDINATION.

(a) INTERAGENCY COORDINATION.—The Sec-
retary of Commerce, in consultation with
the Secretary and other appropriate Federal
agencies, shall seek to facilitate and expand
the export of clean coal technologies. As part
of that consultation, the Secretaries shall
place a high priority on the export of clean
coal technologies to developing countries
and countries making the transition from
nonmarket to market economies.

(b) CONSULTATION.—In carrying out this
section, the Secretary of Commerce, in co-
operation with the Secretary and other ap-
propriate Federal agencies, shall consult
with representatives from the United States
coal industry, representatives of railroads
and other transportation industries, organi-
zations representing workers, the electric
utility industry, manufacturers of equip-
ment utilizing clean coal technology, mem-
bers of organizations formed to further the
goals of environmental protection or to pro-
mote the development and use of clean coal
technologies that are developed, manufac-
tured, or controlled by United States firms,
and other appropriate interested members of
the public.

(c) DUTIES.—The Secretary of Commerce,
in cooperation with the Secretary and other
appropriate Federal agencies, shall—
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(1) facilitate the establishment of tech-

nical training for the consideration, plan-
ning, construction, and operation of clean
coal technologies by local users and inter-
national development personnel;

(2) facilitate the establishment of and,
where practicable, cause to be established,
consistent with the goals and objectives
stated in section 1301(a), within existing de-
partments and agencies financial assistance
programs, including grants, loan guarantees,
and no interest and low interest loans, to
support prefeasibility and feasibility studies
for projects that will utilize clean coal tech-
nologies and loan guarantee programs,
grants, and no interest and low interest
loans, designed to facilitate access to capital
and credit in order to finance such clean coal
technology projects;

(3) develop and execute programs, includ-
ing the establishment of financial incen-
tives, to encourage and support private sec-
tor efforts in exports of clean coal tech-
nologies that are developed, manufactured,
or controlled by United States firms;

(4) encourage the training and understand-
ing of clean coal technologies by representa-
tives of foreign companies or countries in-
tending to use coal or clean coal tech-
nologies by providing technical or financial
support for training programs, workshops,
and other educational programs sponsored
by United States firms;

(5) educate loan officers and other officers
of international lending institutions, com-
mercial and energy attachés of the United
States, and such other personnel as the Sec-
retary of Commerce, in cooperation with the
Secretary and with other appropriate Fed-
eral agencies, deems appropriate, for the pur-
poses of providing information about clean
coal technologies to foreign governments or
potential project sponsors of clean coal tech-
nologies;

(6) develop policies and practices to be con-
ducted by commercial and energy attachés
of the United States, and such other person-
nel as the Secretary of Commerce, in co-
operation with the Secretary and with other
appropriate Federal agencies, deems appro-
priate, in order to promote the exports of
clean coal technologies in those countries in-
terested in or intending to utilize coal re-
sources;

(7) augment budgets for trade and develop-
ment programs supported by Federal agen-
cies for the purpose of financially supporting
prefeasibility or feasibility studies for
projects that will utilize clean coal tech-
nologies;

(8) review ongoing clean coal technology
projects and review and advise Federal agen-
cies on the approval of planned clean coal
technology projects, including those project
proposals submitted in accordance with the
programs authorized by section 1301 of this
title, which are sponsored abroad by any
Federal Government agency to determine
whether such projects are consistent with
the overall goals and objectives of this sec-
tion;

(9) coordinate the activities of the appro-
priate Federal agencies in order to ensure
that Federal clean coal technology export
promotion policies are implemented in a
timely fashion;

(10) provide for the development of—
(A) an objective comparison of the environ-

mental, energy, and economic performance
of each clean coal technology relative to
conventional technologies;

(B) a list of United States vendors of clean
coal technologies; and

(C) answers to commonly asked questions
about clean coal technologies,
and disseminate such information to poten-
tial customers abroad; and

(11) undertake such other actions or activi-
ties, consistent with existing law and regula-

tions, as, in the judgment of the Secretary of
Commerce, in cooperation with the Sec-
retary and other appropriate Federal agen-
cies, may be necessary to achieve the pur-
poses of this section.

(d) DATA AND INFORMATION.—(1) The Sec-
retary of Commerce, in cooperation with the
Secretary and other appropriate Federal
agencies, shall be responsible for the devel-
opment of a comprehensive data base and in-
formation dissemination system, using the
National Trade Data Bank and the Commer-
cial Information Management System of the
Department of Commerce, relating to the
availability of clean coal technologies and
the potential need for such technologies, par-
ticularly in developing countries and coun-
tries making the transition from nonmarket
to market economies.

(2) The Secretary of Commerce, through a
subworking group of an interagency export
promotion coordinating committee focusing
on clean coal technology exports and chaired
by a representative of the Department of En-
ergy, shall provide an assessment of 10 prior-
ity foreign markets for the export of clean
coal technologies that are developed, manu-
factured, or controlled by United States
firms. Such assessment shall include—

(A) an analysis of the financing require-
ments for clean coal technology projects and
whether such projects are dependent upon fi-
nancial assistance from foreign countries or
multilateral institutions,

(B) the availability of other fuel or energy
resources that may be available to meet the
energy requirements intended to be met by
the clean coal technology projects,

(C) the priority of environmental consider-
ations in the selection of such projects, and

(D) the technical competence of those enti-
ties likely to be involved in the planning and
operation of such projects.
The Secretary of Commerce, in cooperation
with the Secretary, shall make such infor-
mation available to the House of Representa-
tives and the Senate, and to the appropriate
committees of each House of Congress, in-
dustry, Federal and international financing
organizations, nongovernmental organiza-
tions, governments of countries where such
clean coal technologies might be used, and
such others as the Secretary of Commerce,
in cooperation with the Secretary, considers
appropriate.

(e) REPORT.—Within 180 days after the Sec-
retary submits the report to the Congress as
required by section 409 of Public Law 101–549,
the Secretary of Commerce, in cooperation
with the Secretary and other appropriate
Federal agencies, shall provide to the House
of Representatives and the Senate, and to
the appropriate committees of each House of
Congress, a plan which details actions to be
taken in order to address those recommenda-
tions and findings made in the report sub-
mitted pursuant to section 409 of Public Law
101–549. As a part of the plan required by this
subsection, the Secretary of Commerce, in
cooperation with the Secretary and other ap-
propriate Federal agencies, shall specifically
address the adequacy of financial assistance
available from Federal departments and
agencies and international financing organi-
zations to aid in the financing of
prefeasibility and feasibility studies and
projects that would use a clean coal tech-
nology in developing countries and countries
making the transition from nonmarket to
market economies.
SEC. 1304. INNOVATIVE CLEAN COAL AND RE-

NEWABLE ENERGY TECHNOLOGY
TRANSFER PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary, through the Agency for International
Development, shall establish a clean coal
and renewable energy technology transfer
program to carry out the purposes described
in subsection (b). The Secretary and the Ad-

ministrator of the Agency for International
Development shall enter into a written
agreement to carry out this program.

(b) PURPOSES OF THE PROGRAM.—The pur-
poses of the technology transfer program
under this section are to—

(1) encourage the export of United States
technologies to those countries that have de-
termined a need to construct develop-
mentally sound facilities to provide energy
derived from coal or renewable energy re-
sources;

(2) develop markets for United States tech-
nologies and, where appropriate, United
States coal resources to be utilized in meet-
ing the energy and environmental require-
ments of other countries;

(3) better ensure that United States par-
ticipation in energy-related projects in other
countries includes participation by United
States firms as well as utilization of United
States technologies that have been devel-
oped or demonstrated in the United States
through publicly or privately funded dem-
onstration programs;

(4) provide for the accelerated utilization
of United States technologies that will serve
to introduce into other countries United
States technologies intended to use coal or
renewable energy resources in a cost-effec-
tive and environmentally acceptable man-
ner; and

(5) establish a new financial mechanism to
increase the involvement by the United
States private sector in the financing of en-
ergy projects in developing countries and
countries making the transition from non-
market to market economies in cooperation
with financing and assistance provided by
the United States Government.

(c) PROGRAM REQUIREMENTS.—In order to
carry out this section, the Administrator of
the Agency for International Development,
pursuant to the agreement required by sub-
section (a), and after consultation with the
Trade and Development Program, and, where
appropriate, in consultation with the Ex-
port-Import Bank of the United States,
shall—

(1) support projects, in developing coun-
tries and in countries making the transition
from nonmarket to market economies,
which provide energy, in a cost-effective and
environmentally-acceptable manner, using
clean coal and renewable energy technology;

(2) select projects for purposes of this sec-
tion only if such projects use United States
technology and, where appropriate, coal re-
sources of the United States;

(3) periodically review energy needs in
countries assisted by the Agency for Inter-
national Development, and explore export
opportunities for the development of new en-
ergy-related projects in these countries, and
keep the Congress informed of the results of
these reviews;

(4) determine whether each project se-
lected under this section is developmentally
sound, as determined under the criteria de-
veloped by the Development Assistance Com-
mittee of the Organization for Economic Co-
operation and Development;

(5) coordinate the activities of all offices
within the Agency for International Develop-
ment, and work with the Agency for Inter-
national Development country missions, in
developing projects for purposes of this sec-
tion that provide opportunities for United
States firms, consistent with the Agency for
International Development’s primary mis-
sion to help these countries with traditional
development projects;

(6) select clean coal technology projects for
purposes of this section only if such projects
use technologies and equipment selected by
the Secretary under subsection (d);

(7) select projects for purposes of this sec-
tion only after consultations with appro-
priate government officials of a host coun-
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try, and, as appropriate, with representa-
tives of foreign electric utilities or other for-
eign entities, to determine the interest in
and support for a potential energy project;

(8) receive proposals from United States
firms describing clean coal and renewable
energy projects which, in the view of such
firms, would be projects suitable for support
under this section;

(9) pursuant to the agreement required by
subsection (a), and after consultation with
the Secretary, publish in the Commerce
Business Daily a description of each clean
coal or renewable energy project identified
for support under this section;

(10) within one year after the date of enact-
ment of this Act, and at least annually
thereafter, pursuant to the agreement re-
quired by subsection (a), and after consulta-
tion with the Secretary, issue a request for
proposals or an invitation for bids from
United States firms for the development,
construction, testing, and operation of a
project or projects identified in the Com-
merce Business Daily or establish a proce-
dure under which the host country will issue
a request for proposals or invitation for bids
from United States firms for the develop-
ment, construction, testing, and operation of
a project or projects identified in the Com-
merce Business Daily;

(11) ensure that the request for proposals
and invitation for bids described in para-
graph (10) provides an opportunity for United
States firms to propose that such firm, ei-
ther directly or indirectly, will provide a
portion of the cost of the project;

(12) within 120 days after receipt of propos-
als or bids in response to a solicitation under
paragraph (10), select one or more proposals
or bids;

(13) in addition to any other considerations
the Administrator of the Agency for Inter-
national Development, in consultation with
the Secretary, deems appropriate, make the
following considerations in selecting a pro-
posal or bid—

(A) the ability of the United States firm, in
cooperation with the host country, to under-
take and complete the project;

(B) the degree to which the furnished
equipment to be included in the project is
manufactured in the United States;

(C) the degree to which the United States
firm has proposed to provide a portion of the
cost of the project;

(D) the long-term technical and competi-
tive viability of the United States tech-
nology, and the ability of the United States
firm to compete in the development of addi-
tional projects using such technology in the
host country and in other countries; and

(E) the extent to which the proposed
project meets the objectives stated in sec-
tion 1301(a); and

(14) ensure that any specific application of
a clean coal technology project conforms
with the requirements of subsection (d)(2).

(d) SELECTION OF CLEAN COAL TECH-
NOLOGIES.—(1) Within six months of the date
of enactment of this Act and annually there-
after, the Secretary, in consultation with
the Administrator of the Agency for Inter-
national Development , shall prepare a list of
United States clean coal technologies eligi-
ble to be used in clean coal projects sup-
ported by this section.

(2) In developing the list under paragraph
(1), the Secretary, in consultation with the
Administrator of the Agency for Inter-
national Development, shall select tech-
nologies which will meet one or more of the
following requirements:

(A) It will significantly reduce environ-
mental emissions.

(B) It will significantly increase the over-
all efficiency of the utilization of coal, in-
cluding energy conversion efficiency and,

where applicable, production of products de-
rived from coal.

(C) It will be a significantly more cost-ef-
fective technological alternative, based on
life cycle capital and operating costs per
unit of energy produced and, where applica-
ble, costs per unit of product produced.
Priority in selection shall be given to those
technologies which, in the judgment of the
Secretary, more effectively meet the re-
quirements in subparagraphs (A), (B), and
(C).

(e) AUTHORIZATION FOR PROGRAM.—There
are authorized to be appropriated to the Sec-
retary, acting through the Agency for Inter-
national Development, to carry out the pro-
gram required by this section, $100,000,000 for
each of the fiscal years 1993, 1994, 1995, 1996,
1997, and 1998. Grants or other assistance pro-
vided with such funds may be combined with
financing offered by private financial enti-
ties or other entities.

(f) UNITED STATES-ASIA ENVIRONMENTAL
PARTNERSHIP.—Activities carried out under
this section shall be coordinated with the
United States-Asia Environmental Partner-
ship.

(g) BUY AMERICA.—In carrying out this sec-
tion, the Secretary, through the Agency for
International Development and consistent
with the Agency for International Develop-
ment procurement guidelines, shall ensure—

(1) the maximum percentage of the cost of
any equipment furnished in connection with
a project authorized under this section shall
be attributable to the manufactured United
States components of such equipment, and

(2) the maximum participation of United
States firms.
SEC. 1305. CONVENTIONAL COAL TECHNOLOGY

TRANSFER.

If the Secretary, pursuant to the agree-
ment under section 1304(a), determines that
the utilization of a clean coal technology is
not practicable for a proposed project and
that a United States conventional coal tech-
nology would constitute a substantial im-
provement in efficiency, costs, and environ-
mental performance relative to the tech-
nology being used in a developing country or
country making the transition from nonmar-
ket to market economies, with significant
indigenous coal resources, such technology
shall, for purposes of sections 1303 and 1304,
be considered a clean coal technology. In the
case of combustion technologies, only the
retrofit, repowering, or replacement of a
conventional technology shall constitute a
substantial improvement for purposes of this
section. In carrying out this section, the
Secretary, pursuant to the agreement under
section 1304(a), shall give highest priority to
promoting the most environmentally sound
and energy efficient technologies.
SEC. 1306. COAL FIRED DIESEL ENGINES.

(a) PROGRAM.—The Secretary shall conduct
a program of research and development re-
lating to commercial application for utiliz-
ing coal-derived liquid or gaseous fuels, in-
cluding ultra-clean coal-water slurries, in
diesel engines. The program shall address—

(1) required engine retrofit technology;
(2) coal-fuel production technology;
(3) emission control requirements;
(4) fuel delivery and storage systems re-

quirements; and
(5) other infrastructure required to support

commercial deployment.
(b) FUNDING.—The Secretary may provide

financial assistance for a project under the
program conducted under subsection (a), to
the extent the Secretary finds that such
project—

(1) offers promise for commercial applica-
tion; and

(2) will receive at least 50 percent of
project funds from non-Federal sources.

(c) JOINT VENTURES.—In carrying out the
program conducted under subsection (a), the
Secretary may enter into joint ventures to
accelerate the development and commer-
cialization of technologies described in sub-
section (a).

(d) CONSULTATION.—In carrying out re-
search and development activities relating
to commercial application under this sec-
tion, the Secretary shall consult with the
private sector.
SEC. 1307. CLEAN COAL, WASTE-TO-ENERGY.

(a) PROGRAM.—The Secretary shall estab-
lish a program of research and development
relating to commercial application with re-
spect to the use of solid waste combined with
coal as a fuel source for clean coal combus-
tion technologies. The program shall ad-
dress—

(1) the feasibility of cofiring coal and used
vehicle tires in fluidized bed combustion
units;

(2) the combined gasification of coal and
municipal sludge using integrated gasifi-
cation combined cycle technology;

(3) the creation of fuel pellets combining
coal and material reclaimed from solid
waste;

(4) the feasibility of cofiring, in fluidized
bed combustion units, waste methane from
coal mines, including ventilation air, to-
gether with coal or coal wastes; and

(5) other sources of waste and coal mix-
tures in other applications that the Sec-
retary considers appropriate.

(b) FUNDING.—The Secretary may provide
financial assistance for a project under the
program conducted under subsection (a), to
the extent the Secretary finds that such
project—

(1) offers promise for commercial applica-
tion; and

(2) will receive at least 25 percent of
project funds from non-Federal sources.

(c) JOINT VENTURES.—In carrying out the
program conducted under subsection (a), the
Secretary may enter into joint ventures to
accelerate the development and commer-
cialization of technologies described in sub-
section (a).

(d) CONSULTATION.—In carrying out re-
search and development activities relating
to commercial application under this sec-
tion, the Secretary shall consult with the
private sector.
SEC. 1308. NONFUEL USE OF COAL.

(a) PLAN.—Not later than 120 days after the
date of enactment of this Act, the Secretary
shall submit to the Congress a plan for re-
search and development relating to commer-
cial application with respect to technologies
for the nonfuel use of coal, including—

(1) production of coke and other carbon
products derived from coal;

(2) production of coal-derived, carbon-
based chemical intermediates that are pre-
cursors of value-added chemicals and poly-
mers;

(3) production of chemicals from coal-de-
rived synthesis gas;

(4) coal treatment processes, including
methodologies such as solvent-extraction
techniques that produce low ash, low sulfur,
coal-based chemical feedstocks; and

(5) waste utilization, including recovery,
processing, and marketing of products de-
rived from sulfur, carbon dioxide, nitrogen,
and ash from coal.

(b) JOINT VENTURES.—As part of the plan
under subsection (a), the Secretary may pro-
pose specific joint ventures to accelerate the
development and commercialization of tech-
nologies for nonfuel uses of coal.

(c) PLAN CONTENTS.—The plan described in
subsection (a) shall address and evaluate—

(1) the known and potential processes for
using coal in the creation of products in the
chemical, utility, fuel, and carbon-based ma-
terials industries;
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(2) the costs, benefits, and economic fea-

sibility of using coal products in the chemi-
cal and materials industries, including
value-added chemicals, carbon-based prod-
ucts, coke, and waste derived from coal;

(3) the economics of coproduction of prod-
ucts from coal in conjunction with the pro-
duction of electric power, thermal energy,
and fuel;

(4) the economics of coal utilization in
comparison with other feedstocks that might
be used for the same purposes;

(5) the steps that can be taken by the pub-
lic and private sectors to bring about com-
mercialization of technologies developed
under the program recommended; and

(6) the past development, current status,
and future potential of coal products and
processes associated with nonfuel uses of
coal.

(d) CONDUCT OF PROGRAM.—The Secretary
shall conduct a program of research and de-
velopment relating to commercial applica-
tion under the plan described in subsection
(a).

(e) FUNDING.—The Secretary may provide
financial assistance for a project under the
plan to the extent the Secretary finds that
such project—

(1) offers promise for commercial applica-
tion; and

(2) will receive at least 50 percent of
project funds from non-Federal sources.

(f) CONSULTATION.—In preparing the plan
and carrying out research and development
activities relating to commercial application
under this section, including evaluating the
technical progress, feasibility, and most ef-
fective means for utilizing the results of re-
search, the Secretary shall consult with the
private sector.
SEC. 1309. COAL REFINERY PROGRAM.

(a) ESTABLISHMENT.—The Secretary, in
consultation with the National Coal Council
and such other representatives of the public
and private sectors as the Secretary consid-
ers necessary, shall conduct a program of re-
search and development relating to commer-
cial application within the Department of
Energy for clean coal technologies that are
coal refining technologies which minimize
the overall environmental impacts of coal
utilization and meet the objectives of sec-
tion 1301(a)(1). The program shall include
technologies for refining high sulfur coals,
low sulfur coals, sub-bituminous coals, and
lignites to produce clean-burning transpor-
tation fuels, compliance boiler fuels, fuel ad-
ditives, lubricants, chemical feedstocks, and
carbon-based manufactured products, in con-
junction with the generation of electricity or
process heat, or the manufacture of a variety
of products from coal. The goals of such pro-
gram shall be the achievement of—

(1) the timely commercial application of
technologies, including mild gasification,
hydrocracking and other hydropyrolysis
processes, and other energy production proc-
esses or systems to produce coal-derived
fuels and coproducts, which achieve greater
efficiency and economy in the conversion of
coal to electrical energy and coproducts than
currently available technology;

(2) the capability to produce a range of
coal-derived transportation fuels, including
oxygenated hydrocarbons, boiler fuels, tur-
bine fuels, and coproducts, which can reduce
dependence on imported oil by displacing
conventional petroleum in the transpor-
tation sector and other sectors of the econ-
omy;

(3) reduction in the cost of producing such
coal-derived fuels and coproducts;

(4) the control of emissions from the com-
bustion of coal-derived fuels; and

(5) the availability for commercial use of
such technologies by the year 2000.

(b) REPORT AND PLAN.—Within 120 days
after the date of enactment of this Act, the

Secretary shall transmit to the Congress a
report which shall include—

(1) a detailed description of ongoing re-
search and development activities relating
to commercial application regarding coal re-
fining technologies undertaken by the De-
partment of Energy, other Federal or State
government departments or agencies, and, to
the extent such information is publicly
available, other public or private organiza-
tions in the United States and other coun-
tries;

(2) a listing and analysis of current Federal
and State government regulatory and finan-
cial incentives that could further the goals
stated in subsection (a); and

(3) a detailed plan for conducting the re-
search and development program relating to
commercial application to achieve the goals
stated in subsection (a), which plan shall in-
clude a description of—

(A) the program elements and management
structure to be utilized; and

(B) the technical milestones to be achieved
with respect to each of the coal refining
technologies included in the plan.

(c) JOINT VENTURES.—Within 1 year after
the transmittal of the report described in
subsection (b), the Secretary shall solicit
proposals from appropriate parties and may
thereafter enter into agreements to conduct
joint ventures with such parties to under-
take commercial scale demonstration
projects of coal refining processes capable of
producing boiler fuels, transportation fuels,
including oxygenated hydrocarbons, or other
useful coal-derived by-products, from high or
low sulfur coals or lignites. In designing the
solicitation under this subsection, and tak-
ing into consideration the goals stated in
subsection (a), the Secretary—

(1) shall establish technology classes for
the various coal refining processes;

(2) may enter into joint ventures for the
construction of not more than one project
per technology class, but in no event less
than two projects in total;

(3) shall provide that any such joint ven-
ture obtain at least 50 percent of its direct
costs from non-Federal sources; and

(4) shall require that any project have a
reasonable prospect of commencing commer-
cial operation by January 1, 2000.

(d) ANNUAL REPORT.—Within 1 year after
the date of enactment of this Act, and annu-
ally thereafter for a period of 5 years, the
Secretary shall submit to the Congress a re-
port that provides a detailed description of
the status of development of coal refining
technologies and the research and develop-
ment activities relating to commercial ap-
plication undertaken to carry out the pro-
gram under this section.
SEC. 1310. STUDY OF UTILIZATION OF COAL COM-

BUSTION BYPRODUCTS.
(a) DEFINITION.—As used in this section,

the term ‘‘coal combustion byproducts’’
means the residues from the combustion of
coal including ash, slag, and flue gas
desulfurization materials.

(b) STUDY AND REPORT TO CONGRESS.—(1)
The Secretary shall conduct a detailed and
comprehensive study on the institutional,
legal, and regulatory barriers to increased
utilization of coal combustion byproducts by
potential governmental and commercial
users. Such study shall identify and inves-
tigate barriers found to exist at the Federal,
State, or local level, that may have limited
or may have the foreseeable effect of limit-
ing the quantities of coal combustion by-
products that are utilized. In conducting this
study, the Secretary shall consult with other
departments and agencies of the Federal
Government, appropriate State and local
governments, and the private sector.

(2) Not later than 1 year after the date of
enactment of this Act, the Secretary shall

submit a report to the Congress containing
the results of the study required by para-
graph (1) and the Secretary’s recommenda-
tions for action to be taken to increase the
utilization of coal combustion byproducts.
At a minimum, such report shall identify ac-
tions that would increase the utilization of
coal combustion byproducts in—

(A) bridge and highway construction;
(B) stabilizing wastes;
(C) procurement by departments and agen-

cies of the Federal Government and State
and local governments; and

(D) federally funded or federally subsidized
procurement by the private sector.
SEC. 1311. CALCULATION OF AVOIDED COST.

Nothing in section 210 of the Public Utility
Regulatory Policies Act of 1978 (Public Law
95-617) requires a State regulatory authority
or nonregulated electric utility to treat a
cost reasonably identified to be incurred or
to have been incurred in the construction or
operation of a facility or a project which has
been selected by the Department of Energy
and provided Federal funding pursuant to
the Clean Coal Program authorized by Public
Law 98-473 as an incremental cost of alter-
native electric energy.
SEC. 1312. COALBED METHANE RECOVERY.

(a) STUDY OF BARRIERS.—The Secretary, in
consultation with the Administrator of the
Environmental Protection Agency, shall
conduct a study of technical, economic, fi-
nancial, legal, regulatory, institutional, or
other barriers to coalbed methane recovery,
and of policy options for eliminating such
barriers. Within two years after the date of
enactment of this Act, the Secretary shall
submit a report to the Congress detailing the
results of such study.

(b) STUDY OF ENVIRONMENTAL AND SAFETY
ASPECTS.—The Secretary, in consultation
with the Director of the Bureau of Mines and
the Administrator of the Environmental
Protection Agency, shall conduct a study of
the environmental and safety aspects of flar-
ing coalbed methane liberated from coal
mines. Within two years after the date of en-
actment of this Act, the Secretary shall sub-
mit a report to the Congress detailing the re-
sults of such study.

(c) INFORMATION DISSEMINATION.—Begin-
ning one year after the date of enactment of
this Act, the Secretary, in consultation with
the Administrator of the Environmental
Protection Agency, shall disseminate to the
public information on state-of-the-art coal-
bed methane recovery techniques, including
information on costs and benefits.

(d) COMMERCIALIZATION PROGRAM.—The
Secretary shall establish a coalbed methane
recovery commercial application program,
which shall include a joint venture program,
emphasizing gas enrichment technology,
with at least 50 percent of the costs thereof
being provided by the private sector. Such
program shall address—

(1) gas enrichment technologies for enrich-
ing medium-quality methane recovered from
coal mines to pipeline quality;

(2) technologies to use mine ventilation air
in nearby power generation facilities, includ-
ing gas turbines, internal combustion en-
gines, or other coal fired powerplants;

(3) technologies for cofiring methane re-
covered from mines, including methane from
ventilation systems and degasification sys-
tems, together with coal in conventional or
clean coal technology boilers; and

(4) other technologies for producing and
using methane from coal mines that the Sec-
retary considers appropriate.
SEC. 1313. COALBED METHANE EMISSION CRED-

ITS.
(a) FINDINGS.—The Congress finds that the

recovery of coalbed methane gas in conjunc-
tion with coal mining operations will have a
beneficial effect in promoting energy effi-
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ciency, promoting wise use of energy re-
sources, and reducing greenhouse gas emis-
sions and should, therefore, be encouraged by
developing a coalbed methane emissions
baseline, and assuring credit for such recov-
ery in the future.

(b) COALBED METHANE REPORTING.—Follow-
ing promulgation of regulations under sub-
section (c), any owner or operator of an un-
derground coal mine producing more than
100,000 tons of coal in any calendar year after
1987 may, for such calendar year and any cal-
endar year thereafter in which coal is pro-
duced from such mine, report to the Sec-
retary the aggregate annual volume of coal-
bed methane gas recovered, flared, vented, or
otherwise emitted into the environment dur-
ing that year. Such annual report shall
specify the volume of such gas which was
flared, used as fuel on site, or sold into a nat-
ural gas pipeline.

(c) REGULATIONS.—Within 9 months after
the date of enactment of this section, the
Secretary, in consultation with the Director
of the Bureau of Mines and the Adminis-
trator of the Environmental Protection
Agency, shall establish by regulation the
methods and procedures to be used by per-
sons reporting under subsection (b) to meas-
ure the annual volume of coalbed methane
gas recovered, flared, vented or otherwise
emitted into the environment. To the maxi-
mum extent practicable, the Secretary
should seek to rely on existing monitoring
and estimation methods and procedures (in-
cluding but not limited to techniques devel-
oped for compliance with the Coal Mine
Health and Safety Act of 1969) and place pri-
ority on selecting techniques which maxi-
mize accuracy and minimize the cost to the
operator.

(d) CREDITS.—For purposes of any green-
house gas reduction program under any fu-
ture law which provides credits for reduc-
tions in coalbed methane gas emissions, each
person submitting annual reports to the Sec-
retary under subsection (b) regarding the ag-
gregate annual volume of coalbed methane
gas recovered, flared, or vented, or otherwise
emitted into the environment may receive
credits for reductions in coalbed methane
gas emissions achieved by such person after
calendar year 1987 and reported under sub-
section (b). No credit for recovery of coalbed
methane gas from any coalbed shall be valid
until mining commences in such coalbed.

(e) DOE REPORTS.—Using data submitted
under this section and data obtained from
the Bureau of Mines, the Secretary shall
publish annual reports containing the Sec-
retary’s estimate for each coal mine of the
aggregate annual volume of coalbed methane
gas recovered, flared, vented, or otherwise
emitted into the environment.
SEC. 1314. OWNERSHIP OF COALBED METHANE.

(a) FEDERAL LANDS AND MINERAL RIGHTS.—
In the case of any deposit of coalbed meth-
ane where the United States is the owner of
the surface estate or where the United
States has transferred the surface estate but
reserved the subsurface mineral estate, the
Secretary of the Interior (hereinafter re-
ferred to in this section as the ‘‘Secretary’’)
shall act in lieu of the State Board under
this section and shall have all powers and
authorities necessary to take such action.

(b) AFFECTED STATES.—Not later than 180
days after the date of enactment of this Act,
the Secretary, with the participation of the
Secretary of Energy, shall publish in the
Federal Register a list of States—

(1) in which the Secretary, with the par-
ticipation of the Secretary of Energy, deter-
mines that disputes, uncertainty, or litiga-
tion exist, regarding the ownership of coal-
bed methane gas;

(2) in which the Secretary, with the par-
ticipation of the Secretary of Energy, deter-

mines that development of significant depos-
its of coalbed methane gas is being impeded
by such existing disputes, uncertainty, or
litigation regarding ownership of such coal-
bed methane;

(3) which do not have in effect a statutory
or regulatory procedure or existing case law
permitting and encouraging the development
of coalbed methane gas within that State;
and

(4) which do not have extensive develop-
ment of coalbed methane gas.
The Secretary, with the participation of the
Secretary of Energy, shall revise such list of
Affected States from time to time. Based on
new case law or legislation enacted in the
State after the enactment of this Act, any
Affected State may petition the Secretary,
with the participation of the Secretary of
Energy, for a revision to remove the State
from the list. Until the Secretary, with the
participation of the Secretary of Energy,
publishes a different list, the States of West
Virginia, Pennsylvania, Kentucky, Ohio,
Tennessee, Indiana, and Illinois shall be the
Affected States, effective on the date of the
enactment of this Act. States which have
current development of coalbed methane gas
and shall not be included on the Secretary’s
list of Affected States are Colorado, Mon-
tana, New Mexico, Wyoming, Utah, Virginia,
Washington, Mississippi, and Alabama.

(c) STATE AGENCIES FOR AFFECTED
STATES.—(1) In order to provide for the expe-
ditious and economical development of de-
posits of coalbed methane gas in Affected
States, within 360 days after a State becomes
an Affected State, each such Affected State
shall establish or designate one or more
State agencies or instrumentalities to ad-
minister the provisions of this section. Such
agencies or instrumentalities shall herein-
after in this section be referred to as the
‘‘State Board’’ for the Affected State. The
State shall authorize the State Board to
have such powers and duties and to promul-
gate such regulations as may be necessary to
carry out this section in that State. A person
concerned with preserving the integrity of
workable coal seams who is knowledgeable
in underground coal mining methods and a
person knowledgeable in oil and gas develop-
ment activities shall be appointed to the
State Board.

(2) If an Affected State has not established
or designated a State Board as provided in
this subsection within the 360-day period
specified in paragraph (1), the Secretary,
with the participation of the Secretary of
Energy, shall be treated as the State Board
for such State for purposes of this section. In
any such case, the Secretary, with the par-
ticipation of the Secretary of Energy, shall
have such powers and duties and shall pro-
mulgate such regulations as may be nec-
essary to carry out this section in that
State.

(3) In implementing this section, the State
Board or the Secretary, with the participa-
tion of the Secretary of Energy, as the case
may be, shall—

(A) consider existing and future coal min-
ing plans,

(B) preserve the mineability of coal seams,
and

(C) provide for the prevention of waste and
maximization of recovery of coal and coalbed
methane gas in a manner which will protect
the rights of all entities owning an interest
in such coalbed methane resource.

(d) SPACING.—Except where State law in an
Affected State contains existing spacing re-
quirements regarding the minimum distance
between coalbed methane wells and the min-
imum distance of a coalbed methane well
from a property line, the State Board for
each Affected State shall establish such re-
quirements within 90 days after the date on

which the State Board is established or des-
ignated.

(e) SPACING UNITS.—Applications to estab-
lish spacing units for the drilling and oper-
ation of coalbed methane gas wells may be
filed by any entity claiming a coalbed meth-
ane ownership interest within a proposed
spacing unit. Upon receipt and approval of
an application, the State Board shall issue
an order establishing the boundaries of the
coalbed methane spacing unit. Spacing units
shall generally be uniform in size.

(f) DEVELOPMENT UNDER POOLING ARRANGE-
MENT.—Following issuance of an order estab-
lishing a spacing unit under subsection (e),
and pursuant to an application for pooling
filed by the entity claiming a coalbed meth-
ane ownership interest and proposing to drill
a coalbed methane gas well, the State Board
shall hold a hearing to consider the applica-
tion for pooling and shall, if the criteria of
this section are met, issue an order allowing
the proposed pooling of acreage within the
designated spacing unit for purposes of drill-
ing and production of coalbed methane from
the spacing unit. The pooling order shall not
be issued before notice or a reasonable and
diligent effort to provide notice has been
made to each entity which may claim an
ownership interest in the coalbed methane
gas within such spacing unit and each such
entity has been offered an opportunity to ap-
pear before the State Board at the hearing.
Upon issuance of a pooling order, each owner
or claimant of an ownership interest shall be
allowed to make one of the following elec-
tions:

(1) An election to sell or lease its coalbed
methane ownership interest to the unit oper-
ator at a rate determined by the State Board
as set forth in the pooling order.

(2) An election to become a participating
working interest owner by bearing a share of
the risks and costs of drilling, completing,
equipping, gathering, operating (including
all disposal costs), plugging and abandoning
the well, and receiving a share of production
from the well.

(3) An election to share in the operation of
the well as a nonparticipating working inter-
est owner by relinquishing its working inter-
est to participating working interest owners
until the proceeds allocable to its share
equal 300 percent of the share of such costs
allocable to its interest. Thereafter, the non-
participating working interest owner shall
become a participating working interest
owner.
The pooling order shall designate a unit op-
erator who shall be authorized to drill and
operate the spacing unit. The pooling order
shall provide that any entity claiming an
ownership interest in the coalbed methane
within such spacing unit which does not
make an election under the pooling order
shall be deemed to have leased its coalbed
methane interest to the unit operator under
such terms and conditions as the pooling
order may provide. No pooling order may be
issued under this paragraph for any spacing
unit if all entities claiming an ownership in-
terest in the coalbed methane in the spacing
unit have entered into a voluntary agree-
ment providing for the drilling and operation
of the coalbed methane gas well for the spac-
ing unit.

(g) ESCROW ACCOUNT.—(1) Each pooling
order issued under subsection (f) shall pro-
vide for the establishment of an escrow ac-
count into which the payment of costs and
proceeds attributable to the conflicting in-
terests shall be deposited and held for the in-
terest of the claimants as follows:

(A) Each participating working interest
owner, except for the unit operator, shall de-
posit in the escrow account its proportionate
share of the costs allocable to the ownership
interest claimed by each such participating
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working interest owner as set forth in the
pooling order issued by the State Board.

(B) The unit operator shall deposit in the
escrow account all proceeds attributable to
the conflicting interests of lessees, plus all
proceeds in excess of ongoing operational ex-
penses (including reasonable overhead costs)
attributable to conflicting working inter-
ests.

(2) The State Board shall order payment of
principal and accrued interest from the es-
crow account to all legally entitled entities
within 30 days of receipt by the State Board
of notification of the final legal determina-
tion of entitlement or upon agreement of all
entities claiming an ownership interest in
the coalbed methane gas. Upon such final de-
termination—

(A) each legally entitled participating
working interest owner shall receive a pro-
portionate share of the proceeds attributable
to the conflicting ownership interest;

(B) each legally entitled nonparticipating
working interest owner shall receive a pro-
portionate share of the proceeds attributable
to the conflicting ownership interest, less
the cost of being carried as a nonparticipat-
ing working interest owner (as determined
by the election of the entity under the appli-
cable pooling order);

(C) each entity leasing (or deemed to have
leased) its coalbed methane ownership inter-
est to the unit operator shall receive a share
of the royalty proceeds (as set out in the ap-
plicable pooling order) attributable to the
conflicting interests of lessees; and

(D) the unit operator shall receive the
costs contributed to the escrow account by
each legally entitled participating working
interest owner.
The State Board shall enact rules and regu-
lations for the administration and protection
of funds delivered to the escrow accounts.

(h) APPROVAL OF STATE BOARD.—No entity
may drill any well for the production of coal-
bed methane gas from a coalbed in an Af-
fected State unless the drilling of such well
has been approved by the State Board for
that State.

(i) CONSENT OF AFFECTED COAL OPERA-
TOR.—No operator of a coalbed methane well
may stimulate a coal seam or known coal
bearing geologic strata without the written
consent of each entity which is operating, or
who at the time of application for a drilling
permit, has by virtue of ownership or a coal
lease, the right to operate, a coal mine in a
coal seam situated—

(1) within a minimum horizontal dis-
tance—

(A) of 1,500 feet from the well; or
(B) as determined by the State Board,

based on evaluation of the maximum length
of fracture producible in the local strata; or

(2) within a minimum vertical distance—
(A) of 200 feet of the known coal bearing

geologic strata to be stimulated; or
(B) as determined by the State Board,

based on evaluation of the maximum height
and depth of fracture producible in the local
strata.
The consent required under this subsection
shall in no way be deemed to impair, abridge,
or affect any contractual rights or objections
arising out of a coalbed methane gas con-
tract or coalbed methane gas lease in exist-
ence as of the effective date of this section
between the coalbed methane operator and
the coal operator, and the existence of such
lease or contractual agreement and any ex-
tensions or renewals of such lease shall be
deemed to fully meet the requirements of
this section.

(j) NOTICE AND OBJECTION.—(1) The State
Board shall not approve the drilling of any
coalbed methane well unless the unit opera-
tor has notified each entity which is operat-
ing, or has the right to operate, a coal mine
in any portion of the coalbed that would be

affected by such well within the distances re-
ferred to in subsection (i). Any notified en-
tity may object to the drilling of such well
within 30 days after receipt of a notice. Upon
receipt of a timely objection to the drilling
of any coalbed methane gas well submitted
by a notified entity, the State Board may
refuse to approve the drilling of the well
based on any of the following:

(A) The proposed activity, due to its prox-
imity to any coal mine opening, shaft, un-
derground workings, or to any proposed ex-
tension of the coal mine, would adversely af-
fect any operating, inactive or abandoned
coal mine, including any coal mine already
surveyed and platted but not yet being oper-
ated.

(B) The proposed activity would not con-
form with a coal operator’s development
plan for an existing or proposed operation.

(C) There would be an unreasonable inter-
ference from the proposed activity with
present or future coal mining operations, in-
cluding the ability to comply with other ap-
plicable laws and regulations.

(D) The presence of evidence indicating
that the proposed drilling activities would be
unsafe, taking into consideration the dan-
gers from creeps, squeezes or other disturb-
ances due to the extraction of coal.

(E) The proposed activity would unreason-
ably interfere with the safe recovery of coal,
oil and gas.

(2) In the event the State Board does not
approve the drilling of a coalbed methane
well pursuant to paragraph (1), the State
Board shall consider whether such drilling
could be approved if the unit operator modi-
fies the proposed activities to take into ac-
count any of the following:

(A) The proposed activity could instead be
reasonably done through an existing or
planned pillar of coal, or in close proximity
to an existing well or such pillar of coal, tak-
ing into consideration surface topography.

(B) The proposed activity could instead be
moved to a mined-out area, below the coal
outcrop or to some other feasible area.

(C) The unit operator agrees to a drilling
moratorium of not more than two years in
order to permit completion of coal mining
operations.

(D) The practicality of locating the pro-
posed spacing unit or well on a uniform pat-
tern with other spacing units or wells.

(k) PLUGGING.—All coalbed methane wells
drilled after enactment of this Act that pen-
etrate coal seams with remaining reserves
shall provide for subsequent safe mining
through the well in accordance with stand-
ards prescribed by the State Board for the
State in which the well is located, in con-
sultation with any Federal and State agen-
cies having authority over coal mine safety.

(l) NOTICE AND OBJECTION BY OTHER PAR-
TIES.—The State Board shall not approve the
drilling of any coalbed methane well unless
such well complies with the spacing and
other requirements established by the State
Board and each of the following:

(1) The unit operator of such well has noti-
fied, or has made a reasonable and diligent
effort to notify, all entities claiming owner-
ship of coalbed methane to be drained by
such well and provided an opportunity to ob-
ject in accordance with requirements estab-
lished by the State Board.

(2) Where conflicting interests exist, an
order under subsection (f) establishing pool-
ing requirements has been issued.
The notification requirements of this sub-
section shall be additional to the notifica-
tion referred to in subsection (j). The State
Board shall establish the conditions under
which entities claiming ownership of coalbed
methane may object to the drilling of a coal-
bed methane well.

(m) VENTING FOR SAFETY.—Nothing in this
section shall be construed to prevent or in-

hibit the entity which has the right to de-
velop and mine coal in any mine from vent-
ing coalbed methane gas to ensure safe mine
operations.

(n) DEFINITIONS.—As used in this section—
(1) The term ‘‘Affected State’’ means a

State listed by the Secretary, with the par-
ticipation of the Secretary of Energy, under
subsection (b).

(2) The term ‘‘coalbed methane gas’’ means
occluded natural gas produced (or which may
be produced) from coalbeds and rock strata
associated therewith.

(3) The term ‘‘unit operator’’ means the en-
tity designated in a pooling order to develop
a spacing unit by the drilling of one or more
wells on the unit.

(4) The term ‘‘nonparticipating working in-
terest owner’’ means a gas or oil owner of a
tract included in a spacing unit which elects
to share in the operation of the well on a
carried basis by agreeing to have its propor-
tionate share of the costs allocable to its in-
terest charged against its share of produc-
tion of the well in accordance with sub-
section (f)(3).

(5) The term ‘‘participating working inter-
est owner’’ means a gas or oil owner which
elects to bear a share of the risks and costs
of drilling, completing, equipping, gathering,
operating (including any and all disposal
costs) plugging, and abandoning a well on a
spacing unit and to receive a share of pro-
duction from the well equal to the propor-
tion which the acreage in the spacing unit it
owns or holds under lease bears to the total
acreage of the spacing unit.
SEC. 1315. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of the fiscal years 1992
through 1998, to conduct no less than 2 addi-
tional solicitations similar in scope and
amount of Federal costsharing as that pro-
vided by Public Law 101–121 for clean coal
technology demonstrations to be conducted
pursuant to this title.
SEC. 1316. ESTABLISHMENT OF DATA BASE AND

STUDY OF TRANSPORTATION RATES.
(a) DATA BASE.—The Secretary shall re-

view the information currently collected by
the Federal Government and shall determine
whether information on transportation rates
for rail and pipeline transport of domestic
coal, oil, and gas during the period of Janu-
ary 1, 1988, through December 31, 1997, is rea-
sonably available. If he determines that such
information is not reasonably available, the
Secretary shall establish a data base con-
taining, to the maximum extent practicable,
information on all such rates. The confiden-
tiality of contract rates shall be preserved.
To obtain data pertaining to rail contract
rates, the Secretary shall acquire such data
in aggregate form from the Interstate Com-
merce Commission, under terms and condi-
tions that maintain the confidentiality of
such rates.

(b) STUDY.—The Secretary shall determine
the extent to which any agency of the Fed-
eral Government is studying the rates and
distribution patterns of domestic coal, oil,
and gas to determine the impact of the Clean
Air Act as amended by the Act entitled ‘‘An
Act to amend the Clean Air Act to provide
for attainment and maintenance of health
protective national ambient air quality
standards, and for other purposes.’’, enacted
November 15, 1990 (Public Law 101–549), and
other Federal policies on such rates and dis-
tribution patterns. If the Secretary finds
that no such study is underway, or that re-
ports of the results of such study will not be
available to the Congress providing the in-
formation specified in this subsection and
subsection (a) by the dates established in
subsection (c), the Secretary shall initiate
such a study.
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(c) REPORTS TO CONGRESS.—Within one

year after the date of enactment of this Act,
the Secretary shall report to the Congress on
the determination he is required to make
under subsection (b). Within three years
after the date of enactment of this Act, the
Secretary shall submit reports on any data
base or study developed under this section.
Any such reports shall be updated and resub-
mitted to the Congress within eight years
after such date of enactment. If the Sec-
retary has determined pursuant to sub-
section (b) that another study or studies will
provide all or part of the information called
for in this section, the Secretary shall trans-
mit the results of that study by the dates es-
tablished in this subsection, together with
his comments.

(d) CONSULTATION WITH OTHER AGENCIES.—
The Secretary shall consult with the Admin-
istrator of the Energy Information Adminis-
tration and the Chairmen of the Federal En-
ergy Regulatory Commission and the Inter-
state Commerce Commission in implement-
ing this section.
SEC. 1317. EARLY BANKING OF EMISSIONS CRED-

ITS FOR EFFICIENCY IMPROVE-
MENTS FROM THE APPLICATION OF
CLEAN COAL TECHNOLOGIES.

(a) The Secretary, in consultation with the
Administrator of the Environmental Protec-
tion Agency, shall promulgate regulations
within 18 months after the date of enactment
of this section to establish baseline emis-
sions of carbon dioxide from existing utility
sources that apply clean coal technologies.
For purposes of the preceding sentence, base-
line emissions for sources subject to title IV
of the Act entitled ‘‘An Act to amend the
Clean Air Act to provide for attainment and
maintenance of health protective national
ambient air quality standards, and for other
purposes.’’, enacted November 15, 1990 (Pub-
lic Law 101–549), shall be based on data col-
lected pursuant to section 821 of such Act.

(b) The Secretary, in consultation with the
Administrator of the Environmental Protec-
tion Agency, shall promulgate regulations
within 18 months after the date of enactment
of this section to establish methodologies to
measure efficiency improvements from the
application of clean coal technologies to ex-
isting utility sources for the purpose of es-
tablishing credit for such improvements.
Such regulations shall establish criteria to
determine the heat rate of the unit, ex-
pressed in mmBtus per kilowatt hour, in the
baseline year to be determined by the Ad-
ministrator. Credits for any given year shall
be determined as follows:

(1) If the kilowatt hours generated by the
unit applying clean coal technology are
greater than or equal to the kilowatt hours
generated by the unit before such tech-
nologies are applied, credits shall be deter-
mined by calculating the tons of carbon di-
oxide emitted in the baseline year and sub-
tracting from that amount the number de-
termined by multiplying the tons of carbon
dioxide emitted in the baseline year and the
ratio of the heat rate of the unit after appli-
cation of clean coal technologies to the heat
rate of the unit prior to application of such
technologies in the baseline year.

(2) If the kilowatt hours generated by the
unit applying clean coal technologies in that
year are less than the kilowatt hours gen-
erated in the baseline year, credits shall be
determined by multiplying the tons of car-
bon dioxide emitted by the unit after appli-
cation of such technologies and the ratio of
the heat rate of the unit prior to application
of such technologies to the heat rate of the
unit after application of such technologies
and subtracting from that product the tons
of carbon dioxide emitted by the unit in that
year.

(c) Following the promulgation of regula-
tions under subsections (a) and (b) any util-

ity source may report to the Secretary base-
line emissions and credits, including tech-
nology transfer incentive credits, for pur-
poses of establishing credit for such effi-
ciency improvements in any greenhouse gas
reduction program enacted after the date of
enactment of this Act.
SEC. 1318. METALLURGICAL COAL DEVELOP-

MENT.
(a) The Secretary shall establish a met-

allurgical coal utilization program (herein-
after in this section referred to as the ‘‘pro-
gram’’) as provided under this section for the
purpose of developing techniques that will
lead to the greater and more efficient utili-
zation of the Nation’s metallurgical coal re-
sources.

(b) The program referred to in subsection
(a) shall include techniques and demonstra-
tion projects to facilitate the use of met-
allurgical coal—

(1) as a boiler fuel for the purpose of gener-
ating steam to produce electricity, including
blending metallurgical coal with other coals
in order to enhance its efficient application
as a boiler fuel;

(2) as an ingredient in the manufacturing
of steel; and

(3) as a source of pipeline quality coalbed
methane.

(c) The Secretary shall take such actions
as necessary to facilitate the transfer of
technologies developed under this title to
the private sector for commercial applica-
tion.

(d) There are authorized to be appropriated
such sums as are necessary to carry out the
purposes of this section.
SEC. 1319. UTILIZATION OF COAL WASTES.

(a) COAL WASTE UTILIZATION PROGRAM.—
The Secretary shall establish a coal waste
utilization experimental program (herein-
after in this section referred to as the ‘‘pro-
gram’’) as provided under this section for the
purpose of developing techniques that will
lead to the greater and more efficient utili-
zation of coal from mining and processing
wastes. Nothing in this section relates to
coal ash.

(b) USE AS BOILER FUEL.—The program re-
ferred to in subsection (a) shall include tech-
niques and demonstration projects to facili-
tate the use of coal from mining and process-
ing wastes as a boiler fuel for the purpose of
generating steam to produce electricity.

(c) GRANTS.—As part of the program au-
thorized by this section the Secretary may
award grants, or enter into contracts or co-
operative agreements with public and pri-
vate entities.

(d) TECHNOLOGY TRANSFER.—The Secretary
shall take such actions as necessary to fa-
cilitate the transfer of technologies devel-
oped under this title to the private sector for
commercial application.

(e) AUTHORIZATION.—There are authorized
to be appropriated such sums as are nec-
essary to carry out the purposes of this sec-
tion.

TITLE XIV—STRATEGIC PETROLEUM
RESERVE

SEC. 1401. FILL OF THE REFINED PETROLEUM
PRODUCT RESERVE.

Section 160(g) of the Energy Policy and
Conservation Act (42 U.S.C. 6240(g)) is
amended to read as follows:

‘‘(g)(1) Beginning with fiscal year 1993 and
continuing until the quantity of refined pe-
troleum product in storage under this sub-
section is 50,000,000 barrels, the Secretary
shall provide that 12 percent by volume of
the petroleum product added to the Reserve
during any fiscal year shall be refined petro-
leum product stored in a refined petroleum
product reserve or reserves located in Petro-
leum Administration for Defense District 1A
or 1B.

‘‘(2) Through regulations and orders issued
under this section, the Secretary shall pro-

vide that the refined petroleum product re-
quired to be stored in the Reserve under this
subsection be limited to refined petroleum
product determined to be appropriate by the
Secretary.

‘‘(3)(A) In carrying out the program estab-
lished under this subsection, the Secretary
may, using amounts in the Fund established
under section 170, provide for the acquisition
by lease or purchase of storage facilities.

‘‘(B) In carrying out the program estab-
lished under this subsection, the Secretary
may not construct facilities for the storage
of refined petroleum products.

‘‘(4) Refined petroleum products stored
under this subsection may be withdrawn
from the Reserve—

‘‘(A) as may be necessary to turn such
products over because of changes in the
physical characteristics of the product; or

‘‘(B) on the basis of a finding made under
section 161.’’.
SEC. 1402. ADDITIONAL AUTHORITY FOR DRAW-

DOWN.
(a) IN GENERAL.—Section 161(d) of the En-

ergy Policy and Conservation Act (42 U.S.C.
6241(d)) is amended by inserting before the
period the following: ‘‘or unless the Presi-
dent has found that such implementation
would assist in relieving severe economic
problems directly related to a significant in-
crease in the price of petroleum product’’.

(b) CONFORMING AMENDMENTS.—(1) Section
159(e) of the Energy Policy and Conservation
Act (42 U.S.C. 6239(e)) is amended by insert-
ing before the period the following: ‘‘or to as-
sist in relieving severe economic problems
directly related to a significant increase in
the price of petroleum product’’.

(2) Section 173(b)(1) of such Act (42 U.S.C.
6249b(b)(1)) is amended by inserting before
the period the following: ‘‘or to assist in re-
lieving severe economic problems directly
related to a significant increase in the price
of petroleum product’’.
SEC. 1403. INSULAR AREAS STUDY.

The Secretary shall undertake a study of
the implications of the unique
vulnerabilities of the insular areas associ-
ated with the United States to an oil supply
disruption. The study shall outline how
these insular areas shall gain access to vital
oil supplies during times of national emer-
gency. Such study shall be completed within
9 months from the date of enactment of this
Act and shall be sent to the Congress.

TITLE XV—OCTANE DISPLAY AND
DISCLOSURE

SEC. 1501. CERTIFICATION AND POSTING OF
AUTOMOTIVE FUEL RATINGS.

(a) COVERAGE OF ALL LIQUID AUTOMOTIVE
FUELS.—Section 201(6) of the Petroleum Mar-
keting Practices Act (15 U.S.C. 2821(6)) is
amended to read as follows:

‘‘(6) The term ‘automotive fuel’ means liq-
uid fuel of a type distributed for use as a fuel
in any motor vehicle.’’.

(b) AUTOMOTIVE FUEL RATING.—Section 201
of such Act (15 U.S.C. 2821) is amended by
adding at the end the following new para-
graphs:

‘‘(17) The term ‘automotive fuel rating’
means—

‘‘(A) the octane rating of an automotive
spark-ignition engine fuel; and

‘‘(B) if provided for by the Federal Trade
Commission by rule, the cetane rating of die-
sel fuel oils; or

‘‘(C) another form of rating determined by
the Federal Trade Commission, after con-
sultation with the American Society for
Testing and Materials (ASTM), to be more
appropriate to carry out the purposes of this
title with respect to the automotive fuel
concerned.

‘‘(18)(A) The term ‘cetane rating’ means a
measure, as indicated by a cetane index or
cetane number, of the ignition quality of die-
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sel fuel oil and of the influence of the diesel
fuel oil on combustion roughness.

‘‘(B) The term ‘cetane index’ and the term
‘cetane number’ have the meanings deter-
mined in accordance with the test methods
set forth in the American Society for Test-
ing and Materials standard test methods—

‘‘(i) designated D976 or D4737 in the case of
cetane index; and

‘‘(ii) designated D613 in the case of cetane
number,
(as in effect on the date of the enactment of
this Act) and shall apply to any grade or
type of diesel fuel oils defined in the speci-
fication of the American Society for Testing
and Materials entitled ‘Standard Specifica-
tion for Diesel Fuel Oils’ designated D975 (as
in effect on such date).’’.

(c) CONFORMING AMENDMENTS.—(1) Section
201 of such Act (15 U.S.C. 2821) is amended—

(A) in paragraph (1), by striking out ‘‘gaso-
line’’ and inserting in lieu thereof ‘‘fuel’’;

(B) in paragraph (2)—
(i) by striking out ‘‘Standard Specifica-

tions for Automotive Gasoline’’ and insert-
ing in lieu thereof ‘‘Standard Specification
for Automotive Spark-Ignition Engine
Fuel’’; and

(ii) by striking out ‘‘D 439’’ and inserting in
lieu thereof ‘‘D4814’’;

(C) in paragraph (4)—
(i) by striking out ‘‘gasoline’’ the first

place it appears and inserting in lieu thereof
‘‘automotive fuel’’; and

(ii) by striking out ‘‘gasoline’’ the second
place it appears and inserting in lieu thereof
‘‘fuel’’;

(D) by striking out paragraph (5) and in-
serting in lieu thereof the following:

‘‘(5) The term ‘refiner’ means any person
engaged in the production or importation of
automotive fuel.’’;

(E) in paragraph (11)—
(i) by striking out ‘‘octane’’ each place it

appears and inserting in lieu thereof ‘‘auto-
motive fuel’’; and

(ii) by striking out ‘‘gasoline’’ each place it
appears and inserting in lieu thereof ‘‘fuel’’;
and

(F) in paragraph (16), by striking out ‘‘gas-
oline’’ each place it appears and inserting in
lieu thereof ‘‘automotive fuel’’.

(2) Section 202 of such Act (15 U.S.C. 2822)
is amended—

(A) by striking out ‘‘octane rating’’ and
‘‘octane ratings’’ each place such terms ap-
pear and inserting in lieu thereof ‘‘auto-
motive fuel rating’’ and ‘‘automotive fuel
ratings’’, respectively;

(B) in subsections (a) and (b), by striking
out ‘‘gasoline’’ each place it appears and in-
serting in lieu thereof ‘‘fuel’’;

(C) in subsection (c)—
(i) by striking out ‘‘gasoline’’ each place it

appears (other than the second place it ap-
pears) and inserting in lieu thereof ‘‘auto-
motive fuel’’; and

(ii) by striking out ‘‘gasoline’’ the second
place it appears and inserting in lieu thereof
‘‘fuel’’;

(D) in subsection (d), by striking out ‘‘oc-
tane’’ and inserting in lieu thereof ‘‘auto-
motive fuel’’;

(E) in subsection (e)—
(i) by striking out ‘‘gasoline’’ each place it

appears and inserting in lieu thereof ‘‘fuel’’;
and

(ii) by striking out ‘‘gasoline’s’’ and insert-
ing in lieu thereof ‘‘fuel’s’’;

(F) in subsections (f), (g), and (h), by strik-
ing out ‘‘gasoline’’ each place it appears and
inserting in lieu thereof ‘‘fuel’’;

(G) in subsection (h), by striking out ‘‘oc-
tane requirement’’ each place it appears and
inserting in lieu thereof ‘‘automotive fuel re-
quirement’’; and

(H) in the section heading, by striking out
‘‘OCTANE’’ and inserting in lieu thereof
‘‘AUTOMOTIVE FUEL RATING’’.

(3) Section 203 of such Act (15 U.S.C. 2823)
is amended—

(A) by striking out ‘‘octane rating’’ and
‘‘octane ratings’’ each place such terms ap-
pear and inserting in lieu thereof ‘‘auto-
motive fuel rating’’ and ‘‘automotive fuel
ratings’’, respectively;

(B) in subsections (b) and (c), by striking
out ‘‘gasoline’’ each place it appears and in-
serting in lieu thereof ‘‘fuel’’; and

(C) in subsection (c)(3), by striking out
‘‘201(1)’’ and inserting in lieu thereof ‘‘201’’.

(e) EFFECTIVE DATE.—(1) The amendments
made by this section shall become effective
at the end of the one-year period beginning
on the date of the enactment of this Act.

(2) The Federal Trade Commission shall,
within 270 days after the date of the enact-
ment of this Act, prescribe rules for the pur-
pose of implementing the amendments made
in this section.
SEC. 1502. INCREASED AUTHORITY FOR EN-

FORCEMENT.
(a) STATE LAW.—Section 204 of the Petro-

leum Marketing Practices Act (15 U.S.C.
2824) is amended to read as follows:

‘‘RELATIONSHIP OF THIS TITLE TO STATE LAW

‘‘SEC. 204. (a) To the extent that any provi-
sion of this title applies to any act or omis-
sion, no State or any political subdivision
thereof may adopt or continue in effect, ex-
cept as provided in subsection (b), any provi-
sion of law or regulation with respect to
such act or omission, unless such provision
of such law or regulation is the same as the
applicable provision of this title.

‘‘(b) A State or political subdivision there-
of may provide for any investigative or en-
forcement action, remedy, or penalty (in-
cluding procedural actions necessary to
carry out such investigative or enforcement
actions, remedies, or penalties) with respect
to any provision of law or regulation per-
mitted by subsection (a).’’.

(b) FTC ENFORCEMENT.—Section 203(e) of
such Act is amended by striking out ‘‘; ex-
cept that’’ in the second sentence and all
that follows through the period and inserting
in lieu thereof a period.

(c) EPA ENFORCEMENT.—Section 203(b)(1) of
such Act is amended—

(1) in the matter preceding subparagraph
(A), by striking out ‘‘shall’’;

(2) in subparagraph (A), by striking out
‘‘conduct’’ and inserting in lieu thereof
‘‘may conduct’’;

(3) in subparagraph (B), by striking out
‘‘certify’’ and inserting in lieu thereof ‘‘shall
certify’’;

(4) in subparagraph (C), by striking out
‘‘notify’’ and inserting in lieu thereof ‘‘shall
notify’’; and

(5) in subparagraph (C), by striking out
‘‘discovered’’ and all that follows through
‘‘testing’’.
SEC. 1503. STUDIES.

(a) IN GENERAL.—For the purpose of mak-
ing the findings, conclusions, and rec-
ommendations referred to in subsection (c)—

(1) the Administrator of the Environ-
mental Protection Agency, in consultation
with the Secretary of Energy, shall carry out
a study to determine whether, and if so, how,
the anti-knock characteristics of nonliquid
fuels usable as a fuel for a motor vehicle (as
defined in section 201(7) of the Petroleum
Marketing Practices Act) can be determined;
and

(2) the Federal Trade Commission, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, shall carry
out a study—

(A) to determine the need for, and the de-
sirability of, having a uniform national label
on devices used to dispense automotive fuel
to consumers that would consolidate infor-
mation required by Federal law to be posted
on such devices; and

(B) to determine the nature of such label if
it is determined under subparagraph (A) that
such a need exists.

(b) IMPLEMENTATION.—(1) In carrying out
studies under this section, each agency
shall—

(A) publish general notice of each of the
studies in the Federal Register; and

(B) give interested parties an opportunity
to participate in such studies through sub-
mission of written data, views, or argu-
ments.

(2) In carrying out the study to determine
the nature of a uniform national label under
subsection (a)(2)(B), the Federal Trade Com-
mission shall—

(A) weigh the consumer, environmental,
and energy saving benefits of any element of
such label against the necessity for a con-
cise, practical, and cost-efficient label; and

(B) consider as a possible element of such
label a statement suggesting consumers
check the vehicle’s owner’s manual regard-
ing octane requirements.

(c) REPORTS.—The Administrator of the
Environmental Protection Agency, the Sec-
retary of Energy, and the Chairman of the
Federal Trade Commission shall transmit to
the Congress, within one year after the date
of the enactment of this Act, the findings,
conclusions, and recommendations made as a
result of the studies carried out by such offi-
cers under this section, together with a de-
scription of the administrative and legisla-
tive actions needed to implement such rec-
ommendations.

TITLE XVI—GREENHOUSE WARMING—
ENERGY IMPLICATIONS

SEC. 1601. INTERAGENCY COORDINATING COUN-
CIL.

Within 90 days after the date of enactment
of this Act, the President shall establish an
Interagency Coordinating Council, whose
function shall be to coordinate the imple-
mentation of this title. Such Council shall be
composed of the Secretary of Energy, the
Administrator of the Environmental Protec-
tion Agency, the Secretary of Commerce, the
Secretary of State, the Secretary of the Inte-
rior, and representatives of other appro-
priate Federal agencies.
SEC. 1602. REPORT ON NATIONAL ACADEMY OF

SCIENCES RECOMMENDATIONS.
Within 1 year after the date of enactment

of this Act, the President shall transmit a
report to Congress that includes—

(1) an analysis of the 19 recommendations
made in chapter 9 of the 1991 National Acad-
emy of Sciences report entitled ‘‘Policy Im-
plications of Greenhouse Warming’’, includ-
ing an analysis of the social costs and bene-
fits of each such recommendation; and

(2) an assessment of the extent to which
the United States is responding, compared
with other nations, to such recommenda-
tions.
SEC. 1603. ENERGY INVENTORY AND FORECASTS.

(a) INVENTORY.—Within 1 year after the
date of enactment of this Act, the Secretary
of Energy (hereafter in this title referred to
as the ‘‘Secretary’’) shall take inventory of
opportunities to expand energy production
and to improve the efficiency of energy pro-
duction, distribution, and use for all fossil,
renewable, nuclear, and efficiency options
that the Secretary projects will be reliable
and commercially available over the next 3
decades. Such inventory shall include—

(1) estimates of both annual and lifecycle
costs, including reasonably foreseeable costs
of environmental compliance;

(2) energy contributions at various cost
thresholds; and

(3) supply and demand side options.
The Secretary shall update such inventory
periodically as necessary.

(b) FORECAST ASSUMPTIONS.—In developing
forecast assumptions for purposes of this sec-
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tion, the Secretary shall apply consistent
standards with respect to—

(1) the specified maturity of the tech-
nology;

(2) consideration of market barriers; and
(3) expectations regarding costs over time.
(c) LIFECYCLE COSTS FOR EXISTING FACILI-

TIES.—Estimates of lifecycle costs for exist-
ing facilities for purposes of this section
shall not include investments already made,
shall be based on remaining useful lifetimes,
and shall provide for opportunities for plant
upgrades and modernizations. All data shall
be regularly updated and reviewed.

(d) BASECASE FORECASTS.—Within 1 year
after the date of enactment of this Act, the
Secretary shall develop basecase forecasts of
national energy needs under low and high
case assumptions of economic growth that
bound the range of plausible outcomes. Such
forecasts shall be made for both the short
run (5 to 10 years) and the long run (20 to 30
years). Externalities shall not be included in
the basecase analysis. Once the basecase
forecasts have been constructed and tested, a
reasonable representation of demand side ef-
ficiency improvements shall be incorporated
to reflect growth and the replacement of
aging facilities with more modern tech-
nologies.

(e) BASECASE COMPARISONS.—Within 1 year
after the date of enactment of this Act, the
Secretary shall compare alternative sce-
narios to the basecase developed under sub-
section (d), including the following:

(1) COST-MINIMIZING SCENARIO, LOW CASE.—
Meets United States energy needs under the
low forecast at the lowest lifecycle dollar
cost.

(2) COST-MINIMIZING SCENARIO, HIGH CASE.—
Meets United States energy needs under the
high forecast at the lowest lifecycle dollar
cost.

(3) COST-MINIMIZING LOW GREENHOUSE GAS
EMISSIONS SCENARIO, LOW CASE.—Meets
United States energy needs under the low
forecast and also meets reduction goals for
greenhouse gas emissions at the lowest
lifecycle dollar cost.

(4) COST-MINIMIZING LOW GREENHOUSE GAS
EMISSIONS SCENARIO, HIGH CASE.—Meets
United States energy needs under the high
forecast and also meets reduction goals for
greenhouse gas emissions at the lowest
lifecycle dollar cost.
The Secretary shall update comparisons
under this subsection periodically as nec-
essary.

(f) INVENTORY OF UNDEVELOPED OPPORTUNI-
TIES.—Within 1 year after the date of enact-
ment of this Act, the Secretary shall take
inventory of United States undeveloped op-
portunities to expand energy production and
to improve the efficiency of energy distribu-
tion and use. The Secretary shall update
such inventory periodically as necessary.

(g) PUBLIC REVIEW AND COMMENT.—Not
later than 90 days before the issuance of an
initial inventory, forecast, or comparison
under this section, the Secretary shall pub-
lish a proposed inventory, forecast, or com-
parison and provide for public review and
comment for a period of at least 30 days. The
Secretary shall also provide for public re-
view and comment before the issuance of any
update to an inventory, forecast, or compari-
son under this section.
SEC. 1604. ASSESSMENT OF ALTERNATIVE POL-

ICY MECHANISMS FOR ADDRESSING
GREENHOUSE GAS EMISSIONS.

Within 1 year after the date of enactment
of this Act, the President shall transmit a
report to the Congress containing a com-
parative assessment of alternative policy
mechanisms for reducing greenhouse gas
emissions. Such assessment shall, at a mini-
mum, include an analysis, for both the short
run (5 to 10 years) and the long run (20 to 30
years) of the social, economic, energy, envi-

ronmental, and agricultural costs and bene-
fits, and the practicality, of each of the fol-
lowing approaches:

(1) Various systems of emission caps, in-
cluding caps for all greenhouse gases and all
sources of greenhouse gases as well as caps
for only carbon dioxide emissions from new
major sources.

(2) Federal efficiency or greenhouse gas
emission standards, including power plant ef-
ficiency standards, industrial process effi-
ciency standards, automobile fuel economy
standards, appliance efficiency standards,
national building standards, and methane
emission standards.

(3) Emissions trading, including—
(A) trading for all greenhouse gases and all

greenhouse gas sources;
(B) trading only for specified source cat-

egories; and
(C) trading only for carbon dioxide emis-

sions.
SEC. 1605. VOLUNTARY REDUCTIONS OF GREEN-

HOUSE GASES.
(a) ESTABLISHMENT OF SYSTEM.—Within 18

months after the date of enactment of this
Act, the Secretary, in consultation with the
Interagency Coordinating Council estab-
lished under section 1601, shall establish by
rule a national accounting system for vol-
untary reductions of greenhouse gases. Such
rule shall include—

(1) baseline greenhouse gas emission esti-
mates, calculated, except as provided in sub-
section (d), as an annual average over the pe-
riod of 1986 through 1990;

(2) opportunities for entities to receive of-
ficial certification of net greenhouse gas
emission reductions relative to the baseline
for purposes of receiving credit against any
future Federal requirements that may apply
to greenhouse gas emissions;

(3) the establishment of equivalency meas-
ures for reductions applicable to different
greenhouse gases, taking into account dif-
ferential radiative activity and atmospheric
lifetimes, or applicable to different time pe-
riods;

(4) accounting of any net reductions in
greenhouse gas emissions achieved in other
countries by United States entities;

(5) provisions to ensure that no emissions
reduction be credited more than once;

(6) provisions to ensure that an entity’s
baseline includes all greenhouse gas emis-
sions from all sources under the control of
such entity;

(7) annual certification, only after the
greenhouse gas reduction or the greenhouse
gas fixation has occurred;

(8) provisions that ensure that reductions
of greenhouse gas emissions which are spe-
cifically required under this title, or any
other Federal law in effect as of the date of
enactment of this Act, shall not be certified;

(9) provisions which permit a person to file
with the Secretary for verification such doc-
umentation as the Secretary considers ap-
propriate for the certification of greenhouse
gas emission reductions generated by such
person;

(10) a requirement for a report to be pub-
lished by the Secretary annually describing
the amount of greenhouse gas emission re-
ductions certified in each calendar year; and

(11) authorization and guidelines for a
State agency to certify greenhouse gas emis-
sion reductions if the person providing such
reductions establishes to the satisfaction of
such State agency that such reductions com-
ply with the requirements of this section,
with the Secretary having, for a 90-day pe-
riod following the receipt of such certifi-
cation, the authority to review such State
certification prior to registration in the Na-
tional Greenhouse Gas Reduction Registry
established under subsection (f).

(b) VOLUNTARY REDUCTIONS TO RECEIVE
CREDIT.—At a minimum, the rule issued

under subsection (a) shall provide for the
certification of voluntary greenhouse gas
emission reductions, relative to the baseline,
through—

(1) fuel-switching to fuels which produce
less greenhouse gas emissions from major
sources;

(2) carbon fixation through planting new
forests, improving forest management prac-
tices, preserving old growth forests, or plant-
ing other vegetation, but not for cutting and
replanting old growth forests;

(3) the manufacture of vehicles with re-
duced greenhouse gas emissions, based on
the statistically expected lifetime and use of
the vehicles sold;

(4) the manufacture of appliances with im-
proved efficiency, based on the statistically
expected lifetime and use of the appliances
sold;

(5) energy conservation measures, other
than those which are exclusively informa-
tion or educational in nature, and other than
appliance efficiency improvements certified
under paragraph (4);

(6) methane recovery from municipal land-
fills, wastewater treatment facilities, and
sewage sludge facilities;

(7) greenhouse gas emission reductions at-
tributable solely to the construction or oper-
ation of cogeneration facilities that replace
existing industrial boilers or other thermal
power produced by cogeneration;

(8) the manufacture of dedicated alter-
native fueled vehicles which only use fuels
which, on a life cycle basis, produce fewer
greenhouse gas emissions than gasoline;

(9) greenhouse gas emission reductions at-
tributable solely to powerplant heat rate im-
provements through the repowering or re-
placement of an existing powerplant;

(10) greenhouse gas emission reductions at-
tributable solely to replacement of specific,
identifiable, existing utility sources with re-
newable energy sources, under the meaning
of title VII of this Act;

(11) the capture and destruction of
chlorofluorocarbons in the United States and
other nations; and

(12) such other actions and methods as the
Secretary determines would result in net
greenhouse gas emission reductions.

(c) FUEL-SWITCHING RULES.—For purposes
of applying subsection (b)(1), the rule issued
under subsection (a) shall establish proce-
dures for calculating fuel use, in mmBtus,
and the number of pounds of greenhouse
gases emitted per mmBtu for the fuel or, in
the case of a mix of fuels, the weighted aver-
age amount of greenhouse gases emitted per
mmBtu. For purposes of determining the
amount of greenhouse gases emitted per
mmBtu for each fuel or mix of fuels, such
rule shall take into account the application
of technological controls which reduce the
amount of greenhouse gases emitted from
the combustion of such fuels. Greenhouse gas
emission reductions may be certified under
this section only for reductions measured
by—

(1) calculating the difference between the
number of pounds of greenhouse gases per
mmBtu of the fuel or, in the case of a mix of
fuels, the weighted average of the green-
house gases amount of per mmBtu, in the
baseline period and in the year in which the
switch occurs; and

(2) multiplying the amount calculated
under paragraph (1) by the total number of
mmBtus consumed by the source in the year
in which the switch occurs.

(d) BASE PERIOD.—For purposes of certifi-
cations under subsection (b)(2), the base pe-
riod for calculations shall be the 30-year pe-
riod immediately preceding the date of en-
actment of this Act.

(e) SEPARATE CERTIFICATION RULES.—The
rule issued under subsection (a) shall sepa-
rately provide for certification rules with re-

VerDate 14-MAY-98 03:24 Jun 20, 1998 Jkt 047700 PO 00000 Frm 00881 Fmt 9634 Sfmt 0634 E:\JOURNAL\02DAY2.060 atx006



JOURNAL OF THE

882

MAY 27T60.12
spect to each of the 4 types of carbon fixa-
tion referred to in subsection (b)(2).

(f) NATIONAL GREENHOUSE GAS REDUCTION
REGISTRY.—The rule issued under subsection
(a) shall create a National Greenhouse Re-
duction Registry for the purpose of tracking
greenhouse gas emission reductions. At a
minimum, such rule shall require the identi-
fication of persons who have obtained certifi-
cation of greenhouse gas emission reductions
under this section, their addresses, amounts
reduced and the source of the greenhouse gas
emission reductions.
SEC. 1606. INTERNATIONAL ENERGY TECH-

NOLOGY TRANSFER.
(a) IN GENERAL.—The Secretary of Com-

merce, in cooperation with the Secretary
and with other appropriate Federal agencies,
shall facilitate and expand exports of domes-
tic energy technologies which could substan-
tially reduce greenhouse gases and other en-
vironmental pollutants, and increase energy
efficiency in other countries.

(b) DUTIES.—The Secretary of Commerce,
in cooperation with the Secretary and with
other appropriate Federal agencies, shall—

(1) coordinate the establishment, within
existing Federal departments and agencies,
of technical and financial assistance pro-
grams, including grants, loan guarantees, no
interest and low interest loans, and coopera-
tive agreements, to support the reduction of
greenhouse gases through exports of domes-
tic energy technology;

(2) coordinate, using the National Trade
Data Bank and Commercial Information
Management System, the development of a
comprehensive interagency data base and in-
formation dissemination system with re-
spect to the availability, efficacy, and cost
effectiveness of energy technologies to sub-
stantially reduce greenhouse gases; and

(3) report to the House of Representatives
and the Senate and to appropriate commit-
tees of each House annually on actions taken
to implement this section.

(d) FEDERAL PROGRAM.—(1) The Secretary,
through the Agency for International Devel-
opment, shall establish a program to support
the reduction of greenhouse gases through
the export of domestic energy technology.
The Secretary and the Administrator of the
Agency for International Development shall
enter into a formal agreement to carry out
this program.

(2) In order to carry out this section, the
Administrator of the Agency for Inter-
national Development, pursuant to the
agreement under paragraph (1), and after
consultation with the Trade and Develop-
ment Program, and, where appropriate, in
consultation with the Export-Import Bank of
the United States, shall—

(A) support projects, in developing coun-
tries and in countries making the transition
from nonmarket to market economies,
which provide energy, in a cost-effective and
environmentally acceptable manner, using
technology which reduces greenhouse gases;

(B) select projects for purposes of this sec-
tion only if such projects use United States
technology and, where appropriate, coal re-
sources of the United States;

(C) determine whether each project se-
lected under this section is developmentally
sound, as determined under the criteria de-
veloped by the Development Assistance Com-
mittee of the Organization for Economic Co-
operation and Development;

(D) coordinate the activities of all offices
within the Agency for International Develop-
ment, and work with the Agency’s country
missions, in developing projects for purposes
of this section that provide opportunities for
United States firms consistent with the
Agency’s primary mission to help these
countries with traditional development
projects;

(E) select a project only if the energy tech-
nology to which the project applies is the
most cost effective technological alter-
native, or equal to the most cost effective al-
ternative, on the basis of life cycle cost per
unit of energy produced, for substantially re-
ducing greenhouse gases and other environ-
mental pollutants, and increasing energy ef-
ficiency, in the country to which the energy
technology is proposed to be transferred;

(F) select a project only if appropriate ac-
counting and project management controls
will be adequate to—

(i) control the costs of the project;
(ii) ensure a high probability of success;

and
(iii) ensure compliance with this section;
(G) select a project only if the project

would result in a significant reduction in
greenhouse gases compared to the green-
house gases that would otherwise have been
produced;

(H) in selecting projects, consider the de-
gree to which the United States firm has
proposed to provide a portion of the cost of
the project.

(2) Within six months of the date of enact-
ment of this Act and annually thereafter,
the Secretary of Energy, in consultation
with the Administrator of Agency for Inter-
national Development, will prepare a list of
eligible technologies under this subsection.
In preparing such list, the Secretary shall
consider fuel cell powerplants,
aeroderivative gas turbines and catalytic
combustion technologies for aeroderivative
gas turbines; ocean thermal energy conver-
sion technology, or anaerobic digester and
storage tanks, and other technologies.

(3) The Secretary, through the Agency for
International Development, and consistent
with the Agency for International Develop-
ment procurement guidelines, shall ensure—

(A) that the maximum percentage of the
cost of any equipment furnished in connec-
tion with a project authorized under this sec-
tion shall be attributable to the United
States manufactured components of such
equipment; and

(B) the maximum participation of United
States firms.

(4) There are authorized to be appropriated
to the Secretary, through the Agency for
International Development, for carrying out
this subsection $50,000,000 for each of the fis-
cal years 1993, 1994, 1995, 1996, 1997, and 1998.
SEC. 1607. GLOBAL CLIMATE CHANGE RESPONSE

FUND.
(a) ESTABLISHMENT OF THE FUND.—The Sec-

retary of the Treasury shall establish a fund
in the United States Treasury known as a
‘‘Global Climate Change Response Fund’’
which shall act as a mechanism for United
States contributions to assist global efforts
in adapting and responding to climate
change.

(b) DEPOSITS TO THE FUND.—(1) Subject to
paragraph (2), the Secretary of the Interior
shall deposit 10 percent of all royalties re-
ceived under the Outer Continental Shelf
Lands Act into the Global Climate Change
Response Fund. Nothing in this paragraph
shall reduce any amounts required to be
credited to the Land and Water Conservation
Fund, pursuant to the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 460l–4
through 460l–11), to the Historic Preservation
Fund, pursuant to the Historic Preservation
Act (16 U.S.C. 470h), or distributed to coastal
States under section 8(g)(2) of the Outer Con-
tinental Shelf Lands Act (43 U.S.C.
1337(g)(2)).

(2) No deposits to the Global Climate
Change Response Fund shall be made until—

(A) the United States has signed the
Framework Convention on Climate Change;
and

(B) the United States has ratified that
Convention.

(c) USE OF THE FUND.—Moneys deposited
into the Fund shall be used, to the extent
provided in appropriations Acts, by the
President only to make contributions to any
agreed-upon financial mechanism pursuant
to the United Nations Framework Conven-
tion on Climate Change, including any proto-
col or agreement related thereto.

(d) TERMINATION.—This section shall cease
to apply on September 30, 2003.

TITLE XVII—ADDITIONAL FEDERAL
POWER ACT AMENDMENTS

SEC. 1701. ADDITIONAL FEDERAL POWER ACT
AMENDMENTS.

(a) ANNUAL CHARGES FOR COSTS.—(1) Sec-
tion 10(e)(1) of the Federal Power Act is
amended by striking the semicolon after
‘‘Part’’ and inserting the following: ‘‘, in-
cluding any reasonable costs incurred by fish
and wildlife agencies and other natural and
cultural resource agencies in connection
with studies or other reviews carried out by
such agencies for purposes of administering
their responsibilities under this part;’’.

(2) Section 10(e)(1) is further amended by
inserting after ‘‘as conditions may require:’’
the following proviso: ‘‘Provided, That, sub-
ject to annual appropriations Acts, the por-
tion of such annual charges imposed by the
Commission under this subsection to cover
the reasonable costs of such agencies shall be
available to such agencies (in addition to
other funds appropriated for such purposes)
solely for carrying out such studies and re-
views and shall remain available until ex-
pended:’’.

(b) CLARIFICATION OF AUTHORITY REGARD-
ING FISHWAYS.—Section 18 of the Federal
Power Act is amended by adding the follow-
ing after the first sentence thereof: ‘‘The
term ‘fishway’ as defined by regulation by
the Commission under this section shall not
be construed to limit in any way the author-
ity of the Secretary of Commerce or the Sec-
retary of the Interior under this section to
continue to prescribe fish passage down-
stream and upstream and the scope thereof
for any migratory or nonmigratory fish.
Within 1 year after the enactment of this
sentence, the Commission shall, in admin-
istering this section, review the regulatory
definition of fishway and, in consultation
with such Secretaries, revise such definiton
to assure that no such limitation exists.’’.

(c) EXTENSION OF DEADLINE.—Notwith-
standing the time limitations of section 13 of
the Federal Power Act, the Federal Energy
Regulatory Commission, upon the request of
the licensee for FERC Project No. 4031 (and
after reasonable notice), is authorized, in ac-
cordance with the good faith, due diligence,
and public interest requirements of such sec-
tion 13 and the Commission’s procedures
under such section, to extend the time re-
quired for commencement of construction of
such project for up to a maximum of 3 con-
secutive 2-year periods. This section shall
take effect for such project upon the expira-
tion of the extension (issued by the Commis-
sion under such section 13) of the period re-
quired for commencement of construction of
such project.

(d) EXTENSION OF DEADLINE.—Notwith-
standing the time limitations of section 13 of
the Federal Power Act, the Federal Energy
Regulatory Commission, upon the request of
the licensee for FERC Project No. 6221 (and
after reasonable notice), is authorized, in ac-
cordance with the good faith, due diligence,
and public interest requirements of such sec-
tion 13 and the Commission’s procedures
under such section, to extend the time re-
quired for commencement of construction of
such project until July 29, 1995.
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TITLE XVIII—OIL PIPELINE REGULATORY

REFORM
SEC. 1801. OIL PIPELINE RATEMAKING METH-

ODOLOGY.
(a) ESTABLISHMENT.—Not later than 1 year

after the date of the enactment of this Act,
the Federal Energy Regulatory Commission
shall issue a final rule which establishes a
simplified and generally applicable rate-
making methodology for oil pipelines in ac-
cordance with section 1(5) of part I of the
Interstate Commerce Act.

(b) EFFECTIVE DATE.—The final rule to be
issued under subsection (a) may not take ef-
fect before the 365th day following the date
of the issuance of the rule.
SEC. 1802. STREAMLINING OF COMMISSION PRO-

CEDURES.
(a) RULEMAKING.—Not later than 18 months

after the date of the enactment of this Act,
the Commission shall issue a final rule to
streamline procedures of the Commission re-
lating to oil pipeline rates in order to avoid
unnecessary regulatory costs and delays.

(b) SCOPE OF RULEMAKING.—Issues to be
considered in the rulemaking preceding to be
conducted under subsection (a) shall include
the following:

(1) Identification of information to be filed
with an oil pipeline tariff and the availabil-
ity to the public of any analysis of such tar-
iff filing performed by the Commission or its
staff.

(2) Qualification for standing (including
definitions of economic interest) of parties
who protest oil pipeline tariff filings or file
complaints thereto.

(3) The level of specificity required for a
protest or complaint and guidelines for Com-
mission action on the portion of the tariff or
rate filing subject to protest or complaint.

(4) An opportunity for the oil pipeline to
file a response for the record to an initial
protest or complaint.

(5) Identification of specific circumstances
under which Commission staff may initiate a
protest.

(c) ADDITIONAL PROCEDURAL CHANGES.—In
conducting the rulemaking proceeding to
carry out subsection (a), the Commission
shall identify and transmit to Congress any
other procedural changes relating to oil
pipeline rates which the Commission deter-
mines are necessary to avoid unnecessary
regulatory costs and delays and for which
additional legislative authority may be nec-
essary.

(d) WITHDRAWAL OF TARIFFS AND COM-
PLAINTS.—

(1) WITHDRAWAL OF TARIFFS.—If an oil pipe-
line tariff which is filed under part I of the
Interstate Commerce Act and which is sub-
ject to investigation is withdrawn—

(A) any proceeding with respect to such
tariff shall be terminated;

(B) the previous tariff rate shall be rein-
stated; and

(C) any amounts collected under the with-
drawn tariff rate which are in excess of the
previous tariff rate shall be refunded.

(2) WITHDRAWAL OF COMPLAINTS.—If a com-
plaint which is filed under section 13 of the
Interstate Commerce Act with respect to an
oil pipeline tariff is withdrawn, any proceed-
ing with respect to such tariff shall be termi-
nated.

(e) ALTERNATIVE DISPUTE RESOLUTION.—To
the maximum extent practicable, the Com-
mission shall establish appropriate alter-
native dispute resolution procedures, includ-
ing required negotiations and voluntary ar-
bitration, early in an oil pipeline rate pro-
ceeding as a preferred method to adjudica-
tion in resolving disputes relating to the
rate. Any proposed rates derived from imple-
mentation of such procedures shall be con-
sidered by the Commission on an expedited
basis for approval.

SEC. 1803. PROTECTION OF CERTAIN EXISTING
RATES.

(a) RATES DEEMED JUST AND REASONABLE.—
Except as provided in subsection (b)—

(1) any rate in effect for the 365-day period
ending on the date of the enactment of this
Act shall be deemed to be just and reason-
able (within the meaning of section 1(5) of
the Interstate Commerce Act); and

(2) any rate in effect on the 365th day pre-
ceding the date of such enactment shall be
deemed to be just and reasonable (within the
meaning of such section 1(5)) regardless of
whether or not, with respect to such rate, a
new rate has been filed with the Commission
during such 365-day period;

if the rate so in effect has not been subject
to protest, investigation, or complaint dur-
ing such 365-day period.

(b) CHANGED CIRCUMSTANCES.—No person
may file a complaint under section 13 of the
Interstate Commerce Act against a rate
deemed to be just and reasonable under sub-
section (a) unless evidence is presented to
the Commission which establishes that a
substantial change has occurred after the
date of the enactment of this Act—

(1) in the economic circumstances of the
oil pipeline which were a basis for the rate;
or

(2) in the nature of the services provided
which were a basis for the rate.

If the Commission determines pursuant to a
proceeding instituted as a result of such
complaint that the rate is not just and rea-
sonable, the rate shall not be deemed to be
just and reasonable. Any tariff reduction or
refunds that may result as an outcome of
such a complaint shall be prospective from
the date of the filing of the complaint.

(c) LIMITATION REGARDING UNDULY DIS-
CRIMINATORY OR PREFERENTIAL TARIFFS.—
Nothing in this section shall prohibit any ag-
grieved person from filing a complaint under
section 13 or section 15(l) of the Interstate
Commerce Act challenging any tariff provi-
sion as unduly discriminatory or unduly
preferential.

SEC. 1804. DEFINITIONS.

For the purposes of this title, the following
definitions apply:

(1) COMMISSION.—The term ‘‘Commission’’
means the Federal Energy Regulatory Com-
mission and, unless the context requires oth-
erwise, includes the Oil Pipeline Board and
any other office or component of the Com-
mission to which the functions and author-
ity vested in the Commission under section
402(b) of the Department of Energy Organiza-
tion Act (42 U.S.C. 7172(b)) are delegated.

(2) OIL PIPELINE.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), the term ‘‘oil pipeline’’
means any common carrier (within the
meaning of the Interstate Commerce Act)
which transports oil by pipeline subject to
the functions and authority vested in the
Commission under section 402(b) of the De-
partment of Energy Organization Act (42
U.S.C. 7172(b)).

(B) EXCEPTION.—The term ‘‘oil pipeline’’
does not include the Trans-Alaska Pipeline
authorized by the Trans-Alaska Pipeline Au-
thorization Act (43 U.S.C. 1651 et seq.) or any
pipeline delivering oil directly or indirectly
to the Trans-Alaska Pipeline.

(3) OIL.—The term ‘‘oil’’ has the same
meaning as is given such term for purposes
of the transfer of functions from the Inter-
state Commerce Commission to the Federal
Energy Regulatory Commission under sec-
tion 402(b) of the Department of Energy Or-
ganization Act (42 U.S.C. 7172(b)).

(4) RATE.—The term ‘‘rate’’ means all
charges that an oil pipeline requires shippers
to pay for transportation services.

TITLE XIX—REVENUE PROVISIONS
SEC. 1901. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.

Subtitle A—Energy Conservation and
Production Incentives

SEC. 1911. TREATMENT OF EMPLOYER-PROVIDED
TRANSPORTATION BENEFITS.

(a) EXCLUSION.—Subsection (a) of section
132 (relating to exclusion of certain fringe
benefits) is amended by striking ‘‘or’’ at the
end of paragraph (3), by striking the period
at the end of paragraph (4) and inserting ‘‘,
or’’, and by adding at the end thereof the fol-
lowing new paragraph:

‘‘(5) qualified transportation fringe.’’
(b) QUALIFIED TRANSPORTATION FRINGE.—

Section 132 is amended by redesignating sub-
sections (f), (g), (h), (i), (j), and (k) as sub-
sections (g), (h), (i), (j), (k), and (l), respec-
tively, and by inserting after subsection (e)
the following new subsection:

‘‘(f) QUALIFIED TRANSPORTATION FRINGE.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘qualified transportation
fringe’ means any of the following provided
by an employer to an employee:

‘‘(A) Transportation in a commuter high-
way vehicle if such transportation is in con-
nection with travel between the employee’s
residence and place of employment.

‘‘(B) Any transit pass.
‘‘(C) Qualified parking.
‘‘(2) LIMITATION ON EXCLUSION.—The

amount of the fringe benefits which are pro-
vided by an employer to any employee and
which may be excluded from gross income
under subsection (a)(5) shall not exceed—

‘‘(A) $60 per month in the case of the aggre-
gate of the benefits described in subpara-
graphs (A) and (B) of paragraph (1), and

‘‘(B) $160 per month in the case of qualified
parking.

‘‘(3) BENEFIT NOT IN LIEU OF COMPENSA-
TION.—Subsection (a)(5) shall not apply to
any qualified transportation fringe unless
such benefit is provided in addition to (and
not in lieu of) any compensation otherwise
payable to the employee.

‘‘(4) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) TRANSIT PASS.—The term ‘transit
pass’ means any pass, token, farecard,
voucher, or similar item entitling a person
to transportation (or transportation at a re-
duced price) if such transportation is—

‘‘(i) on mass transit facilities (whether or
not publicly owned), or

‘‘(ii) provided by any person in the business
of transporting persons for compensation or
hire if such transportation is provided in a
vehicle meeting the requirements of sub-
paragraph (B)(i).

‘‘(B) COMMUTER HIGHWAY VEHICLE.—The
term ‘commuter highway vehicle’ means any
highway vehicle—

‘‘(i) the seating capacity of which is at
least 6 adults (not including the driver), and

‘‘(ii) at least 80 percent of the mileage use
of which can reasonably be expected to be—

‘‘(I) for purposes of transporting employees
in connection with travel between their resi-
dences and their place of employment, and

‘‘(II) on trips during which the number of
employees transported for such purposes is
at least 1⁄2 of the adult seating capacity of
such vehicle (not including the driver).

‘‘(C) QUALIFIED PARKING.—The term ‘quali-
fied parking’ means parking provided to an
employee on or near the business premises of
the employer or on or near a location from
which the employee commutes to work by
transportation described in subparagraph

VerDate 14-MAY-98 03:24 Jun 20, 1998 Jkt 047700 PO 00000 Frm 00883 Fmt 9634 Sfmt 0634 E:\JOURNAL\02DAY2.060 atx006



JOURNAL OF THE

884

MAY 27T60.12
(A), in a commuter highway vehicle, or by
carpool. Such term shall not include any
parking on or near property used by the em-
ployee for residential purposes.

‘‘(D) TRANSPORTATION PROVIDED BY EM-
PLOYER.—Transportation referred to in para-
graph (1)(A) shall be considered to be pro-
vided by an employer if such transportation
is furnished in a commuter highway vehicle
operated by or for the employer.

‘‘(E) EMPLOYEE.—For purposes of this sub-
section, the term ‘employee’ does not include
an individual who is an employee within the
meaning of section 401(c)(1).

‘‘(5) INFLATION ADJUSTMENT.—In the case of
any taxable year beginning in a calendar
year after 1993, the dollar amounts contained
in paragraph (2)(A) and (B) shall be increased
by an amount equal to—

‘‘(A) such dollar amount, multiplied by
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 1992’
for ‘calendar year 1989’ in subparagraph (B)
thereof.
If any increase determined under the preced-
ing sentence is not a multiple of $1, such in-
crease shall be rounded to the next lowest
multiple of $1.

‘‘(6) COORDINATION WITH OTHER PROVI-
SIONS.—For purposes of this section, the
terms ‘working condition fringe’ and ‘de
minimis fringe’ shall not include any quali-
fied transportation fringe (determined with-
out regard to paragraph (2)).’’

(c) CONFORMING AMENDMENT.—Subsection
(i) of section 132 (as redesignated by sub-
section (b)) is amended by striking para-
graph (4) and redesignating the following
paragraphs accordingly.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to benefits
provided after December 31, 1992.
SEC. 1912. EXCLUSION OF ENERGY CONSERVA-

TION SUBSIDIES PROVIDED BY REG-
ULATED PUBLIC UTILITIES.

(a) GENERAL RULE.—Part III of subchapter
B of chapter 1 (relating to amounts specifi-
cally excluded from gross income) is amend-
ed by redesignating section 136 as section 137
and by inserting after section 135 the follow-
ing new section:
‘‘SEC. 136. ENERGY CONSERVATION SUBSIDIES

PROVIDED BY REGULATED PUBLIC
UTILITIES.

‘‘(a) EXCLUSION.—
‘‘(1) IN GENERAL.—Gross income shall not

include the value of any subsidy provided by
a regulated public utility to a customer for
the purchase or installation of any energy
conservation measure.

‘‘(2) LIMITATION ON EXCLUSION FOR NONRESI-
DENTIAL PROPERTY.—In the case of any sub-
sidy provided with respect to any energy
conservation measure referred to in sub-
section (c)(1)(C), only 65 percent of such sub-
sidy shall be excluded from gross income
under paragraph (1).

‘‘(b) DENIAL OF DOUBLE BENEFIT.—Notwith-
standing any other provision of this subtitle,
no deduction or credit shall be allowed for,
or by reason of, any expenditure to the ex-
tent of the amount excluded under sub-
section (a) for any subsidy which was pro-
vided with respect to such expenditure. The
adjusted basis of any property shall be re-
duced by the amount excluded under sub-
section (a) which was provided with respect
to such property.

‘‘(c) ENERGY CONSERVATION MEASURE.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘energy conservation measure’
means—

‘‘(A) any residential energy conservation
measure with respect to a dwelling unit,

‘‘(B) any commercial energy conservation
measure with respect to dwelling units in a

building containing 5 or more dwelling units,
and

‘‘(C) in the case of subsidies provided on or
after January 1, 1994—

‘‘(i) any commercial energy conservation
measure with respect to property other than
dwelling units, and

‘‘(ii) any specially defined energy property.
‘‘(2) OTHER DEFINITIONS.—For purposes of

this subsection—
‘‘(A) RESIDENTIAL ENERGY CONSERVATION

MEASURE.—The term ‘residential energy con-
servation measure’ has the meaning given to
such term by section 210(11) of the National
Energy Conservation Policy Act (as in effect
on the date of the enactment of this section).

‘‘(B) COMMERCIAL ENERGY CONSERVATION
MEASURE.—The term ‘commercial energy
conservation measure’ means any installa-
tion or modification primarily designed to
reduce the consumption of petroleum, natu-
ral gas, or electricity. Such term includes
the items referred to in any subparagraph of
section 710(b)(5) of the National Energy Con-
servation Policy Act (as in effect on the day
before the date of the enactment of the Con-
servation Service Reform Act of 1986).

‘‘(C) SPECIALLY DEFINED ENERGY PROP-
ERTY.—The term ‘specially defined energy
property’ has the meaning given to such
term by section 48(l)(5) of this title (as in ef-
fect on the day before the date of the enact-
ment of the Revenue Reconciliation Act of
1990).

‘‘(D) DWELLING UNIT.—The term ‘dwelling
unit’ has the meaning given such term by
section 280A(f)(1).

‘‘(d) EXCEPTION.—This section shall not
apply to any payment to or from a qualified
cogeneration facility or qualifying small
power production facility pursuant to sec-
tion 210 of the Public Utility Regulatory Pol-
icy Act of 1978.’’

(b) CLERICAL AMENDMENT.—The table of
sections for part III of subchapter B of chap-
ter 1 is amended by striking the item relat-
ing to section 136 and inserting:

‘‘Sec. 136. Energy conservation subsidies pro-
vided by regulated public utili-
ties.

‘‘Sec. 137. Cross reference to other Acts.’’
(c) EFFECTIVE DATE.—The amendments

made by this section shall apply to amounts
received after December 31, 1992.
SEC. 1913. DEDUCTIONS RELATING TO CLEAN-

FUEL VEHICLES.
(a) IN GENERAL.—Part VI of subchapter B

of chapter 1 (relating to itemized deductions
for individuals and corporations) is amended
by adding after section 179 the following new
section:
‘‘SEC. 179A. DEDUCTION FOR CLEAN-FUEL VEHI-

CLES AND CERTAIN REFUELING
PROPERTY.

‘‘(a) GENERAL RULE.—There shall be al-
lowed as a deduction an amount equal to the
cost of—

‘‘(1) any qualified clean-fuel vehicle prop-
erty, and

‘‘(2) any qualified clean-fuel vehicle refuel-
ing property.
The deduction under the preceding sentence
with respect to any property shall be allowed
for the taxable year in which such property
is placed in service.

‘‘(b) LIMITATIONS.—
‘‘(1) QUALIFIED CLEAN-FUEL VEHICLE PROP-

ERTY.—
‘‘(A) IN GENERAL.—The cost which may be

taken into account under subsection (a) with
respect to any motor vehicle shall not ex-
ceed—

‘‘(i) in the case of a motor vehicle not de-
scribed in clause (ii) or (iii), $2,000,

‘‘(ii) in the case of any truck or van with
a gross vehicle weight rating greater than
10,000 pounds but not greater than 26,000
pounds, $5,000, or

‘‘(iii) $50,000 in the case of—
‘‘(I) a truck or van with a gross vehicle

weight rating greater than 26,000 pounds, or
‘‘(II) any bus which has a seating capacity

of at least 20 adults (not including the driv-
er).

‘‘(B) PHASEOUT.—In the case of any quali-
fied clean-fuel vehicle property placed in
service after December 31, 2001, the limit
otherwise applicable under subparagraph (A)
shall be reduced by—

‘‘(i) 25 percent in the case of property
placed in service in calendar year 2002,

‘‘(ii) 50 percent in the case of property
placed in service in calendar year 2003, and

‘‘(iii) 75 percent in the case of property
placed in service in calendar year 2004.

‘‘(2) QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—

‘‘(A) IN GENERAL.—The aggregate cost
which may be taken into account under sub-
section (a) with respect to qualified clean-
fuel vehicle refueling property placed in
service during the taxable year at a location
shall not exceed the excess (if any) of—

‘‘(i) $100,000, over
‘‘(ii) the aggregate amount taken into ac-

count under subsection (a) by the taxpayer
(or any related person or predecessor) with
respect to property placed in service at such
location for all preceding taxable years.

‘‘(B) RELATED PERSON.—For purposes of
this paragraph, a person shall be treated as
related to another person if such person
bears a relationship to such other person de-
scribed in section 267(b) or 707(b)(1).

‘‘(C) ELECTION.—If the limitation under
subparagraph (A) applies for any taxable
year, the taxpayer shall, on the return of tax
for such taxable year, specify the items of
property (and the portion of costs of such
property) which are to be taken into account
under subsection (a).

‘‘(c) QUALIFIED CLEAN-FUEL VEHICLE PROP-
ERTY DEFINED.—For purposes of this sec-
tion—

‘‘(1) IN GENERAL.—The term ‘qualified
clean-fuel vehicle property’ means property
which is acquired for use by the taxpayer
and not for resale, the original use of which
commences with the taxpayer, with respect
to which the environmental standards of
paragraph (2) are met, and which is described
in either of the following subparagraphs:

‘‘(A) RETROFIT PARTS AND COMPONENTS.—
Any property installed on a motor vehicle
which is propelled by a fuel which is not a
clean-burning fuel for purposes of permitting
such vehicle to be propelled by a clean-burn-
ing fuel, but only to the extent such property
is—

‘‘(i) an engine (or modification thereof)
which may use a clean-burning fuel, or

‘‘(ii) used in the storage or delivery to the
engine of such fuel, or the exhaust of gases
from combustion of such fuel.

‘‘(B) ORIGINAL EQUIPMENT MANUFACTURER’S
VEHICLES.—A motor vehicle produced by an
original equipment manufacturer and de-
signed so that the vehicle may be propelled
by a clean-burning fuel, but only to the ex-
tent of the portion of the basis of such vehi-
cle which is attributable to an engine which
may use such fuel, to the storage or delivery
to the engine of such fuel, or to the exhaust
of gases from combustion of such fuel.

‘‘(2) ENVIRONMENTAL STANDARDS.—Property
shall not be treated as qualified clean-fuel
vehicle property unless—

‘‘(A) the motor vehicle of which it is a part
meets any applicable Federal or State emis-
sions standards with respect to each fuel by
which such vehicle is designed to be pro-
pelled, or

‘‘(B) in the case of property described in
paragraph (1)(A), such property meets all ap-
plicable Federal and State emissions-related
certification, testing, and warranty require-
ments.
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‘‘(3) ONLY INCREMENTAL COST TAKEN INTO

ACCOUNT.—If a vehicle may be propelled by
both a clean-burning fuel and any other fuel,
only the incremental cost of permitting the
use of the clean-burning fuel shall be taken
into account.

‘‘(d) QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY DEFINED.—For purposes
of this section, the term ‘qualified clean-fuel
vehicle refueling property’ means any prop-
erty (not including a building and its struc-
tural components) if—

‘‘(1) such property is of a character subject
to the allowance for depreciation,

‘‘(2) the original use of such property be-
gins with the taxpayer, and

‘‘(3) such property is for the storage or dis-
pensing of a clean-burning fuel (not includ-
ing electricity) into the fuel tank of a motor
vehicle propelled by such fuel, but only if the
storage or dispensing of the fuel is at the
point where such fuel is delivered into the
fuel tank of the motor vehicle.

‘‘(e) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘‘(1) CLEAN-BURNING FUEL.—The term
‘clean-burning fuel’ means—

‘‘(A) natural gas,
‘‘(B) liquefied natural gas,
‘‘(C) liquefied petroleum gas,
‘‘(D) hydrogen,
‘‘(E) electricity, and
‘‘(F) any other fuel at least 85 percent of

which is 1 or more of the following: meth-
anol, ethanol, any other alcohol, or ether.

‘‘(2) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means any vehicle which is manufac-
tured primarily for use on public streets,
roads, and highways (not including a vehicle
operated exclusively on a rail or rails) and
which has at least 4 wheels.

‘‘(3) COST OF RETROFIT PARTS INCLUDES COST
OF INSTALLATION.—The cost of any qualified
clean-fuel vehicle property referred to in
subsection (c)(1)(A) shall include the cost of
the original installation of such property.

‘‘(4) RECAPTURE.—The Secretary shall, by
regulations, provide for recapturing the ben-
efit of any deduction allowable under sub-
section (a) with respect to any property
which ceases to be property eligible for such
deduction.

‘‘(5) PROPERTY USED OUTSIDE UNITED
STATES, ETC., NOT QUALIFIED.—No deduction
shall be allowed under subsection (a) with re-
spect to any property referred to in section
50(b) or with respect to the portion of the
cost of any property taken into account
under section 179.

‘‘(6) BASIS REDUCTION.—
‘‘(A) IN GENERAL.—For purposes of this

title, the basis of any property shall be re-
duced by the portion of the cost of such prop-
erty taken into account under subsection (a).

‘‘(B) ORDINARY INCOME RECAPTURE.—For
purposes of section 1245, the amount of the
deduction allowable under subsection (a)
with respect to any property which is of a
character subject to the allowance for depre-
ciation shall be treated as a deduction al-
lowed for depreciation under section 167.

‘‘(f) TERMINATION.—This section shall not
apply to any property placed in service after
December 31, 2004.’’

(b) DEDUCTION FROM GROSS INCOME.—Sec-
tion 62(a) is amended by inserting after para-
graph (13) the following new paragraph:

‘‘(14) DEDUCTION FOR CLEAN-FUEL VEHICLES
AND CERTAIN REFUELING PROPERTY.—The de-
duction allowed by section 179A.’’

(c) CONFORMING AMENDMENTS.—
(1) Section 1016(a) is amended by striking

‘‘and’’ at the end of paragraph (23), by strik-
ing the period at the end of paragraph (24)
and inserting ‘‘, and’’, and by adding at the
end thereof the following new paragraph:

‘‘(25) to the extent provided in section
179A(e)(6)(A).’’

(2) The table of sections for part VI of sub-
chapter B of chapter 1 is amended by insert-
ing after the item relating to section 179 the
following new item:

‘‘Sec. 179A. Deduction for clean-fuel vehicles
and certain refueling prop-
erty.’’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after June 30, 1993.
SEC. 1914. CREDIT FOR ELECTRICITY PRODUCED

FROM CERTAIN RENEWABLE
SOURCES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 is amended by add-
ing at the end thereof the following new sec-
tion:
‘‘SEC. 45. ELECTRICITY PRODUCED FROM CER-

TAIN RENEWABLE RESOURCES.
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the renewable electricity production
credit for any taxable year is an amount
equal to the product of—

‘‘(1) 1.5 cents, multiplied by
‘‘(2) the kilowatt hours of electricity—
‘‘(A) produced by the taxpayer—
‘‘(i) from qualified energy resources, and
‘‘(ii) at a qualified facility during the 10-

year period beginning on the date the facil-
ity was placed in service, and

‘‘(B) sold by the taxpayer to an unrelated
person during the taxable year.

‘‘(b) LIMITATIONS AND ADJUSTMENTS.—
‘‘(1) PHASEOUT OF CREDIT.—The amount of

the credit determined under subsection (a)
shall be reduced by an amount which bears
the same ratio to the amount of the credit
(determined without regard to this para-
graph) as—

‘‘(A) the amount by which the reference
price for the calendar year in which the sale
occurs exceeds 8 cents, bears to

‘‘(B) 3 cents.
‘‘(2) CREDIT AND PHASEOUT ADJUSTMENT

BASED ON INFLATION.—The 1.5 cent amount in
subsection (a) and the 8 cent amount in para-
graph (1) shall each be adjusted by multiply-
ing such amount by the inflation adjustment
factor for the calendar year in which the sale
occurs. If any amount as increased under the
preceding sentence is not a multiple of 0.1
cent, such amount shall be rounded to the
nearest multiple of 0.1 cent.

‘‘(3) CREDIT REDUCED FOR GRANTS, TAX-EX-
EMPT BONDS, AND SUBSIDIZED ENERGY FINANC-
ING.—The amount of the credit determined
under subsection (a) with respect to any
project for any taxable year (determined
after the application of paragraphs (1) and
(2)) shall be reduced by the amount which is
the product of the amount so determined for
such year and a fraction—

‘‘(A) the numerator of which is the sum,
for the taxable year and all prior taxable
years, of—

‘‘(i) grants provided by the United States,
a State, or a political subdivision of a State
for use in connection with the project,

‘‘(ii) proceeds of an issue of State or local
government obligations used to provide fi-
nancing for the project the interest on which
is exempt from tax under section 103, and

‘‘(iii) the aggregate amount of subsidized
energy financing under a Federal, State, or
local program provided in connection with
the project, and

‘‘(B) the denominator of which is the ag-
gregate amount of additions to the capital
account for the project for the taxable year
and all prior taxable years.
The amounts under the preceding sentence
for any taxable year shall be determined as
of the close of the taxable year.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) QUALIFIED ENERGY RESOURCES.—The
term ‘qualified energy resources’ means—

‘‘(A) wind, and
‘‘(B) closed-loop biomass.
‘‘(2) CLOSED-LOOP BIOMASS.—The term

‘closed-loop biomass’ means any organic ma-
terial from a plant which is planted exclu-
sively for purposes of being used at a quali-
fied facility to produce electricity.

‘‘(3) QUALIFIED FACILITY.—The term ‘quali-
fied facility’ means any facility originally
placed in service by the taxpayer after De-
cember 31, 1993 (December 31, 1992, in the
case of a facility using closed-loop biomass
to produce electricity), and before July 1,
1999.

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘‘(1) ONLY PRODUCTION IN THE UNITED
STATES TAKEN INTO ACCOUNT.—Sales shall be
taken into account under this section only
with respect to electricity the production of
which is within—

‘‘(A) the United States (within the mean-
ing of section 638(1)), or

‘‘(B) a possession of the United States
(within the meaning of section 638(2)).

‘‘(2) COMPUTATION OF INFLATION ADJUST-
MENT FACTOR AND REFERENCE PRICE.—

‘‘(A) IN GENERAL.—The Secretary shall, not
later than April 1 of each calendar year, de-
termine and publish in the Federal Register
the inflation adjustment factor and the ref-
erence price for the preceding calendar year
in accordance with this paragraph.

‘‘(B) INFLATION ADJUSTMENT FACTOR.—The
term ‘inflation adjustment factor’ means,
with respect to a calendar year, a fraction
the numerator of which is the GNP implicit
price deflator for the calendar year and the
denominator of which is the GNP implicit
price deflator for the calendar year 1992. The
term ‘GNP implicit price deflator’ means the
first revision of the implicit price deflator
for the gross national product as computed
and published by the Department of Com-
merce.

‘‘(C) REFERENCE PRICE.—The term ‘ref-
erence price’ means, with respect to a cal-
endar year, the Secretary’s determination of
the annual average contract price per kilo-
watt hour of electricity generated from the
same qualified energy resource and sold in
the previous year in the United States.

‘‘(3) PRODUCTION ATTRIBUTABLE TO THE TAX-
PAYER.—In the case of a facility in which
more than 1 person has an interest, except to
the extent provided in regulations prescribed
by the Secretary, production from the facil-
ity shall be allocated among such persons in
proportion to their respective interests in
the gross sales from such facility.

‘‘(4) RELATED PERSONS.—Persons shall be
treated as related to each other if such per-
sons would be treated as a single employer
under the regulations prescribed under sec-
tion 52(b). In the case of a corporation which
is a member of an affiliated group of cor-
porations filing a consolidated return, such
corporation shall be treated as selling elec-
tricity to an unrelated person if such elec-
tricity is sold to such a person by another
member of such group.

‘‘(5) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.’’

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38 is
amended by striking ‘‘plus’’ at the end of
paragraph (6), by striking the period at the
end of paragraph (7) and inserting ‘‘, plus’’,
and by adding at the end thereof the follow-
ing new paragraph:

‘‘(8) the renewable electricity production
credit under section 45(a).’’

(c) LIMITATION ON CARRYBACK.—Subsection
(d) of section 39 is amended by redesignating
the paragraph added by section 11511(b)(2) of
the Revenue Reconciliation Act of 1990 as
paragraph (1), by redesignating the para-
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graph added by section 11611(b)(2) of such Act
as paragraph (2), and by adding at the end
thereof the following new paragraph:

‘‘(3) NO CARRYBACK OF RENEWABLE ELEC-
TRICITY PRODUCTION CREDIT BEFORE EFFECTIVE
DATE.—No portion of the unused business
credit for any taxable year which is attrib-
utable to the credit determined under sec-
tion 45 (relating to electricity produced from
certain renewable resources) may be carried
back to any taxable year ending before Janu-
ary 1, 1993.’’

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end thereof the following new item:

‘‘Sec. 45. Electricity produced from certain
renewable resources.’’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after December 31, 1992.
SEC. 1915. REPEAL OF MINIMUM TAX PREF-

ERENCES FOR DEPLETION AND IN-
TANGIBLE DRILLING COSTS OF
INDEPENDENT OIL AND GAS PRO-
DUCERS AND ROYALTY OWNERS.

(a) DEPLETION.—
(1) Paragraph (1) of section 57(a) (relating

to depletion) is amended by adding at the
end thereof the following new sentence: ‘‘Ef-
fective with respect to taxable years begin-
ning after December 31, 1992, and before Jan-
uary 1, 1998, this paragraph shall not apply
to any deduction for depletion computed in
accordance with section 613A(c).’’.

(2) Subparagraph (F) of section 56(g)(4) is
amended to read as follows:

‘‘(F) DEPLETION.—
‘‘(i) IN GENERAL.—The allowance for deple-

tion with respect to any property placed in
service in a taxable year beginning after De-
cember 31, 1989, shall be cost depletion deter-
mined under section 611.

‘‘(ii) EXCEPTION FOR INDEPENDENT OIL AND
GAS PRODUCERS AND ROYALTY OWNERS.—In the
case of any taxable year beginning after De-
cember 31, 1992, and before January 1, 1998,
clause (i) (and subparagraph (C)(i)) shall not
apply to any deduction for depletion com-
puted in accordance with section 613A(c).’’

(b) INTANGIBLE DRILLING COSTS.—
(1) Section 57(a)(2) is amended by adding at

the end the following new subparagraph:
‘‘(E) EXCEPTION FOR INDEPENDENT PRODUC-

ERS.—
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning after December 31, 1992,
and before January 1, 1998, this paragraph
shall not apply to any taxpayer which is not
an integrated oil company (as defined in sec-
tion 291(b)(4)).

‘‘(ii) LIMITATION ON AGGREGATE BENEFIT.—
The aggregate reduction in alternative mini-
mum taxable income by reason of clause (i)
for any taxable year shall not exceed 40 per-
cent (30 percent in case of taxable years be-
ginning in 1993) of the alternative minimum
taxable income for such year determined
without regard to clause (i) and the alter-
native tax net operating loss deduction
under subsection (a)(4).’’

(2) Clause (i) of section 56(g)(4)(D) is
amended by adding at the end thereof the
following new sentence: ‘‘In the case of a
taxpayer other than an integrated oil com-
pany (as defined in section 291(b)(4)), this
clause shall not apply in the case of amounts
paid or incurred in taxable years beginning
after December 31, 1992, and before January
1, 1998.’’.

(c) CONFORMING AMENDMENTS.—
(1) Subsection (h) of section 56 is amended

by adding at the end thereof the following
new paragraph:

‘‘(9) SUSPENSION.—No deduction shall be al-
lowed under this subsection for any taxable
year beginning after December 31, 1992, and
before January 1, 1998.’’

(2) Clause (ii) of section 59(a)(2)(A) is
amended by striking ‘‘and the’’ and inserting
‘‘, section 57(a)(2)(E), and the’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1992.
SEC. 1916. INCREASED BASE TAX RATE ON

OZONE-DEPLETING CHEMICALS.
(a) IN GENERAL.—Subparagraph (B) of sec-

tion 4681(b)(1) (relating to amount of tax) is
amended to read as follows:

‘‘(B) BASE TAX AMOUNT.—The base tax
amount for purposes of subparagraph (A)
with respect to any sale or use during a cal-
endar year before 1996 with respect to any
ozone-depleting chemical is the amount de-
termined under the following table for such
calendar year:

Base tax
‘‘Calendar year: amount:

1992 ............................................ $1.85
1993 ............................................ 2.75
1994 ............................................ 3.65
1995 ............................................ 4.55.’’

(b) CONFORMING AMENDMENTS.—
(1) RATES RETAINED FOR CHEMICALS USED IN

RIGID FOAM INSULATION.—The table in sub-
paragraph (B) of section 4682(g)(2) (relating
to chemicals used in rigid foam insulation) is
amended—

(A) by striking ‘‘15’’ and inserting ‘‘13.5’’,
and

(B) by striking ‘‘10’’ and inserting ‘‘9.6’’.
(2) FLOOR STOCK TAXES.—
(A) Subparagraph (C) of section 4682(h)(2)

(relating to other tax-increase dates) is
amended by striking ‘‘1993, and 1994’’ and in-
serting ‘‘1993, 1994, and 1995, and July 1,
1992’’.

(B) Paragraph (3) of section 4682(h) (relat-
ing to due date) is amended—

(i) by inserting ‘‘or July 1’’ after ‘‘January
1’’, and

(ii) by inserting ‘‘or December 31, respec-
tively,’’ after ‘‘June 30’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
chemicals sold or used on or after July 1,
1992.
SEC. 1917. TREATMENT OF CERTAIN OZONE DE-

PLETING CHEMICALS.
(a) TREATMENT OF CERTAIN HALONS.—The

table contained in subparagraph (A) of sec-
tion 4682(g)(2) is amended to read as follows:

‘‘In the case of:

The applicable percentage is:

For sales or use
during 1992

For sales or use
during 1993

Halon-1211 .................................... 4.5 3.0
Halon-1301 .................................... 1.4 0.9
Halon-2404 .................................... 2.3 1.5’’.

(b) CHEMICALS USED FOR STERILIZING MEDI-
CAL INSTRUMENTS.—

(1) IN GENERAL.—Subsection (g) of section
4682 is amended by adding at the end thereof
the following new paragraph:

‘‘(4) CHEMICALS USED FOR STERILIZING MEDI-
CAL INSTRUMENTS.—

‘‘(A) RATE OF TAX.—
‘‘(i) IN GENERAL.—In the case of—
‘‘(I) any use after June 30, 1992, and before

January 1, 1994, of any substance to sterilize
medical instruments, or

‘‘(II) any qualified sale during such period
by the manufacturer, producer, or importer
of any substance,
the tax imposed by section 4681 shall be the
applicable percentage (determined in accord-
ance with the following table) of the amount
of such tax which would (but for this sub-
paragraph be imposed).

In the case of The applicable
sales or use during: percentage is:

1992 ............................................ 90.3
1993 ............................................ 60.7.

‘‘(ii) QUALIFIED SALE.—For purposes of
clause (i), the term ‘qualified sale’ means
any sale by the manufacturer, producer, or
importer of any substance—

‘‘(I) for use by the purchaser to sterilize
medical instruments, or

‘‘(II) for resale by the purchaser to a 2d
purchaser for such use by the 2d purchaser.
The preceding sentence shall apply only if
the manufacturer, producer, and importer,
and the 1st and 2d purchasers (if any) meet
such registration requirements as may be
prescribed by the Secretary.

‘‘(B) OVERPAYMENTS.—If any substance on
which tax was paid under this subchapter is
used after June 30, 1992, and before January
1, 1994, by any person to sterilize medical in-
struments, credit or refund without interest
shall be allowed to such person in an amount
equal to the excess of—

‘‘(i) the tax paid under this subchapter on
such substance, or

‘‘(ii) the tax (if any) which would be im-
posed by section 4681 if such substance were
used for such use by the manufacture, pro-
ducer, or importer thereof on the date of its
use by such person.
Amounts payable under the preceding sen-
tence with respect to uses during the taxable
year shall be treated as described in section
34(a) for such year unless claim thereof has
been timely filed under this subparagraph.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales and
uses on or after July 1, 1992.
SEC. 1918. PERMANENT EXTENSION OF ENERGY

INVESTMENT CREDIT FOR SOLAR
AND GEOTHERMAL PROPERTY.

(a) GENERAL RULE.—Paragraph (2) of sec-
tion 48(a) (defining energy percentage) is
amended—

(1) by striking ‘‘Except as provided in sub-
paragraph (B), the’’ and inserting ‘‘The’’,

(2) by striking subparagraph (B), and
(3) by redesignating subparagraph (C) as

subparagraph (B)
(b) EFFECTIVE DATE.—The amendments

made by subsection (a) shall take effect on
June 30, 1992.
SEC. 1919. NUCLEAR DECOMMISSIONING FUNDS.

(a) REPEAL OF INVESTMENT RESTRICTIONS.—
Subparagraph (C) of section 468A(e)(4) (relat-
ing to special rules for nuclear decommis-
sioning funds) is amended by striking ‘‘de-
scribed in section 501(c)(21)(B)(ii)’’.

(b) REDUCTION IN RATE OF TAX.—Paragraph
(2) of section 468A(e) is amended—

(1) by striking ‘‘at the rate equal to the
highest rate of tax specified in section 11(b)’’
in subparagraph (A) and inserting ‘‘at the
rate set forth in subparagraph (B)’’, and

(2) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively, and by inserting after subparagraph
(A) the following new subparagraph:

‘‘(B) RATE OF TAX.—For purposes of sub-
paragraph (A), the rate set forth in this sub-
paragraph is—

‘‘(i) 22 percent in the case of taxable years
beginning in calendar year 1994 or 1995, and

‘‘(ii) 20 percent in the case of taxable years
beginning after December 31, 1995.’’

(c) EFFECTIVE DATES.—
(1) SUBSECTION (a).—The amendment made

by subsection (a) shall apply to taxable years
beginning after December 31, 1992.

(2) SUBSECTION (b).—The amendments made
by subsection (b) shall apply to taxable years
beginning after December 31, 1993. Section 15
of the Internal Revenue Code of 1986 shall
not apply to any change in rate resulting
from the amendment made by subsection (b).
SEC. 1920. FACILITIES FOR PRODUCTION OF CER-

TAIN FUELS.
Subsection (f) of section 29 is amended by

adding at the end thereof the following new
sentence:
‘‘For purposes of paragraph (1)(B), a facility
for production of qualified fuels referred to
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in subparagraph (B)(ii) or (C) of subsection
(c)(1) shall be treated as placed in service be-
fore January 1, 1993, if such facility is placed
in service before January 1, 1996, pursuant to
a written binding contract in effect on De-
cember 31, 1992, and at all times thereafter
before such facility is placed in service.’’
SEC. 1921. TREATMENT UNDER LOCAL FURNISH-

ING RULES OF CERTAIN ELEC-
TRICITY TRANSMITTED OUTSIDE
LOCAL AREA.

(a) IN GENERAL.—Subsection (f) of section
142 (relating to local furnishing of electric
energy or gas) is amended to read as follows:

‘‘(f) LOCAL FURNISHING OF ELECTRIC EN-
ERGY OR GAS.—For purposes of subsection
(a)(8)—

‘‘(1) IN GENERAL.—The local furnishing of
electric energy or gas from a facility shall
only include furnishing solely within the
area consisting of—

‘‘(A) a city and 1 contiguous county, or
‘‘(B) 2 contiguous counties.
‘‘(2) TREATMENT OF CERTAIN ELECTRIC EN-

ERGY TRANSMITTED OUTSIDE LOCAL AREA.—
‘‘(A) IN GENERAL.—A facility shall not be

treated as failing to meet the local furnish-
ing requirement of subsection (a)(8) by rea-
son of electricity transmitted pursuant to an
order of the Federal Energy Regulatory
Commission under section 211 or 213 of the
Federal Power Act (as in effect on the date
of the enactment of this paragraph) if the
portion of the facility financed with tax-ex-
empt bonds is not greater than the portion of
the use of the facility which is in the local
furnishing of electric energy (determined
without regard to this paragraph).

‘‘(B) SPECIAL RULE FOR EXISTING FACILI-
TIES.—In the case of a facility financed with
bonds issued before the date of an order re-
ferred to in subparagraph (A) which would
(but for this subparagraph) cease to be tax-
exempt by reason of subparagraph (A), such
bonds shall not cease to be tax-exempt bonds
(and section 150(b)(4) shall not apply) if, to
the extent necessary to comply with sub-
paragraph (A)—

‘‘(i) bonds are defeased not later than the
90th day after the date such order was issued,
and

‘‘(ii) bonds are redeemed not later than the
earliest date on which such bonds may be re-
deemed.’’

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to obliga-
tions issued before, on, or after the date of
the enactment of this Act.

Subtitle B—Other Revenue Provisions
SEC. 1931. REPEAL OF EXEMPTION FROM COM-

MUNICATIONS TAX FOR NEWS SERV-
ICES.

(a) GENERAL RULE.—Subsection (b) of sec-
tion 4253 (relating to exemption for news
services) is hereby repealed.

(b) EFFECTIVE DATE.—The repeal made by
subsection (a) shall take effect on January 1,
1993.
SEC. 1932. EXCEPTION FROM PRO RATA ALLOCA-

TION OF INTEREST EXPENSE OF FI-
NANCIAL INSTITUTIONS TO TAX-EX-
EMPT INTEREST FOR SMALL
ISSUERS INCREASED TO $20,000,000.

(a) IN GENERAL.—Subparagraphs (C) and
(D) of section 265(b)(3) are each amended by
striking ‘‘$10,000,000’’ each place it appears
and inserting ‘‘$20,000,000’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to obliga-
tions issued after December 31, 1992.
SEC. 1933. CERTAIN MINERALS NOT ELIGIBLE

FOR PERCENTAGE DEPLETION.
(a) GENERAL RULE.—
(1) Paragraph (1) of section 613(b) is amend-

ed—
(A) by striking ‘‘and uranium’’ in

suparagraph (A), and
(B) in subparagraph (B)—

(i) by striking ‘‘asbestos,’’,
(ii) by striking ‘‘lead,’’, and
(iii) by striking ‘‘mercury,’’.
(2) Subparagraph (A) of section 613(b)(3) is

amended by inserting ‘‘other than lead, mer-
cury, or uranium’’ after ‘‘metal mines’’.

(3) Paragraph (4) of section 613(b) is amend-
ed by striking ‘‘asbestos (if paragraph (1)(B)
does not apply),’’.

(4) Paragraph (7) of section 613(b) is amend-
ed by striking ‘‘or’’ at the end of subpara-
graph (B), by striking the period at the end
of subparagraph (C) and inserting ‘‘, or’’, and
by inserting after subparagraph (C) the fol-
lowing new subparagraph:

‘‘(D) mercury, uranium, lead, and asbes-
tos.’’

(b) CONFORMING AMENDMENTS.—Subpara-
graph (D) of section 613(c)(4) is amended—

(1) by striking ‘‘lead,’’, and
(2) by striking ‘‘uranium,’’.
(c) EFFECTIVE DATE.—The amendments

made by this section shall apply to taxable
years beginning after December 31, 1992.
SEC. 1934. DISCLOSURES OF INFORMATION FOR

VETERANS BENEFITS.
(a) IN GENERAL.—Section 6103(l)(7)(D) (re-

lating to program to which rule applies) is
amended by striking ‘‘September 30, 1992’’ in
the last sentence and inserting ‘‘September
30, 1997’’.

(b) CONFORMING AMENDMENT.—Section
5317(g) of title 38, United States Code, is
amended by striking ‘‘September 30, 1992’’
and inserting ‘‘September 30, 1997’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
September 30, 1992.
SEC. 1935. DISALLOWANCE OF INTEREST ON CER-

TAIN OVERPAYMENTS OF TAX.
(a) GENERAL RULE.—Subsection (e) of sec-

tion 6611 is amended to read as follows:
‘‘(e) DISALLOWANCE OF INTEREST ON CER-

TAIN OVERPAYMENTS.—
‘‘(1) REFUNDS WITHIN 45 DAYS AFTER RETURN

IS FILED.—If any overpayment of tax imposed
by this title is refunded within 45 days after
the last day prescribed for filing the return
of such tax (determined without regard to
any extension of time for filing the return)
or, in the case of a return filed after such
last date, is refunded within 45 days after the
date the return is filed, no interest shall be
allowed under subsection (a) on such over-
payment.

‘‘(2) REFUNDS AFTER CLAIM FOR CREDIT OR
REFUND.—If—

‘‘(A) the taxpayer files a claim for a credit
or refund for any overpayment of tax im-
posed by this title, and

‘‘(B) such overpayment is refunded within
45 days after such claim is filed,
no interest shall be allowed on such overpay-
ment from the date the claim is filed until
the day the refund is made.

‘‘(3) IRS INITIATED ADJUSTMENTS.—Not-
withstanding any other provision, if an ad-
justment, initiated by or on behalf of the
Secretary, results in a refund or credit of an
overpayment, interest on such overpayment
shall be computed by subtracting 45 days
from the number of days interest would oth-
erwise be allowed with respect to such over-
payment.’’

(b) EFFECTIVE DATES.—
(1) Paragraph (1) of section 6611(e) of the

Internal Revenue Code of 1986 (as amended
by subsection (a)) shall apply in the case of
returns the due date for which (determined
without regard to extensions) is on or after
July 1, 1992.

(2) Paragraph (2) of section 6611(e) of such
Code (as so amended) shall apply in the case
of claims for credit or refund of any overpay-
ment filed on or after July 1, 1992 regardless
of the taxable period to which such refund
relates.

(3) Paragraph (3) of section 6611(e) of such
Code (as so amended) shall apply in the case

of any refund paid on or after July 1, 1992 re-
gardless of the taxable period to which such
refund relates.
SEC. 1936. INFORMATION REPORTING WITH RE-

SPECT TO CERTAIN SELLER-PRO-
VIDED FINANCING.

(a) GENERAL RULE.—Section 6109 (relating
to identifying numbers) is amended by add-
ing at the end thereof the following new sub-
section:

‘‘(h) IDENTIFYING INFORMATION REQUIRED
WITH RESPECT TO CERTAIN SELLER-PROVIDED
FINANCING.—

‘‘(1) PAYOR.—If any taxpayer claims a de-
duction under section 163 for qualified resi-
dence interest on any seller-provided financ-
ing, such taxpayer shall include on the re-
turn claiming such deduction the name, ad-
dress, and TIN of the person to whom such
interest is paid or accrued.

‘‘(2) RECIPIENT.—If any person receives or
accrues interest referred to in paragraph (1),
such person shall include on the return for
the taxable year in which such interest is so
received or accrued the name, address, and
TIN of the person liable for such interest.

‘‘(3) FURNISHING OF INFORMATION BETWEEN
PAYOR AND RECIPIENT.—If any person is re-
quired to include the TIN of another person
on a return under paragraph (1) or (2), such
other person shall furnish his TIN to such
person.

‘‘(4) SELLER-PROVIDED FINANCING.—For pur-
poses of this subsection, the term ‘seller-pro-
vided financing’ means any indebtedness in-
curred in acquiring any residence if the per-
son to whom such indebtedness is owed is the
person from whom such residence was ac-
quired.’’.

(b) PENALTY.—Paragraph (3) of section
6724(d) (relating to specified information re-
porting requirement) is amended by striking
‘‘and’’ at the end of subparagraph (C), by
striking the period at the end of subpara-
graph (D) and inserting ‘‘, and’’, and by add-
ing at the end thereof the following new sub-
paragraph:

‘‘(E) any requirement under section 6109(f)
that—

‘‘(i) a person include on his return the
name, address, and TIN of another person, or

‘‘(ii) a person furnish his TIN to another
person.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1991.
Subtitle C—Federal Tax Exemption for Ura-

nium Enrichment Corporation; Limitation
on Borrowing Authority

SEC. 1941. FEDERAL TAX EXEMPTION; LIMITA-
TION ON BORROWING AUTHORITY.

(a) FEDERAL TAX EXEMPTION.—Subsection
(l) of section 501 (relating to governmental
corporations exempt from tax) is amended
by adding at the end thereof the following:

‘‘(4) The Uranium Enrichment Corporation
established under section 1301 of the Atomic
Energy Act of 1954.
Paragraph (4) shall cease to apply as of the
first day on which any stock issued by the
Uranium Enrichment Corporation is held by
any person other than the Federal Govern-
ment.’’

(b) LIMITATION ON BORROWING AUTHORITY.—
(1) Chapter 31 of title 31, United States

Code, is amended by adding at the end there-
of the following new subchapter:

‘‘SUBCHAPTER III—RESTRICTION ON
BORROWING AUTHORITY OF CERTAIN
GOVERNMENT-RELATED CORPORA-
TIONS

‘‘§ 3141. Limitation on borrowing authority of
Uranium Enrichment Corporation
‘‘The Uranium Enrichment Corporation es-

tablished pursuant to section 1301 of the
Atomic Energy Act of 1954 may borrow (di-
rectly or indirectly) from the Treasury only
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to the extent, and in the manner, provided in
section 1405 of such Act (as in effect on the
date of the enactment of this section).’’.

(2) The chapter analysis for chapter 31 of
title 31, United States Code, is amended by
adding at the end thereof the following:
‘‘SUBCHAPTER III—RESTRICTION ON

BORROWING AUTHORITY OF CERTAIN
GOVERNMENT-RELATED CORPORA-
TIONS

‘‘3141. Limitation on borrowing authority of
Uranium Enrichment Corpora-
tion.’’.

TITLE XX—GENERAL PROVISIONS;
REDUCTION OF OIL VULNERABILITY

SEC. 2001. DEFINITIONS.
For purposes of this title and titles XXI

through XXV—
(1) the term ‘‘demonstration’’ means the

building or assembling of facilities or equip-
ment at appropriate scale to prove the tech-
nical feasibility of a process or technology;

(2) the term ‘‘developing country’’ includes
the nations of Eastern Europe and the Soviet
Union, or any successor entity or entities
thereto;

(3) the term ‘‘long-term’’ means the period
from 10 to 20 years in the future;

(4) the term ‘‘mid-term’’ means the period
from 5 to 10 years in the future;

(5) the term ‘‘near-term’’ means the period
from the present to 5 years in the future;

(6) the term ‘‘Secretary’’ means the Sec-
retary of Energy; and

(7) the term ‘‘source reduction’’ means any
practice which—

(A) reduces the amount of any hazardous
substance, pollutant, or contaminant enter-
ing any waste stream or otherwise released
into the environment, including fugitive
emissions, prior to recycling, treatment, or
disposal; and

(B) reduces the hazards to the public
health and the environment associated with
the release of such substances, pollutants, or
contaminants,
including equipment or technology modifica-
tions, process or procedure modifications, re-
formulation or redesign of products, substi-
tution of raw materials, and improvements
in housekeeping, maintenance, training, and
inventory control, but not including any
practice which alters the physical, chemical,
or biological characteristics or the volume of
a hazardous substance, pollutant, or con-
taminant through a process or activity
which itself is not integral to and necessary
for the production of a product or the provid-
ing of a service.
SEC. 2002. GOALS.

It is the goal of the United States in carry-
ing out energy supply and energy conserva-
tion research and development—

(1) to strengthen national energy security
by reducing dependence on imported oil;

(2) to increase the efficiency of the econ-
omy by meeting future needs for energy
services at the lowest total cost to the Na-
tion, including environmental costs, giving
comparable consideration to technologies
which enhance energy supply and tech-
nologies which improve the efficiency of en-
ergy end uses;

(3) to reduce the adverse environmental
consequences of energy production and use
through the development of an environ-
mentally sustainable energy system which
makes possible a reduction from the 1990
level in greenhouse gas emissions from en-
ergy production and use in the United
States;

(4) to maintain the technological competi-
tiveness of the United States and stimulate
economic growth through the development
of critical advanced materials and tech-
nologies; and

(5) to foster international cooperation by
developing international markets for domes-

tically produced sustainable energy tech-
nologies, and by transferring environ-
mentally sound, advanced energy systems
and technologies to developing countries to
promote sustainable development.
Subtitle A—Oil and Gas Supply Enhancement
SEC. 2011. ENHANCED OIL RECOVERY.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research, devel-
opment, and demonstration on technologies
to increase and accelerate the volume of oil
recovered from domestic oil reservoirs in
producing fields, including technologies to—

(1) improve reservoir characterization;
(2) improve analysis and field verification;
(3) field test and demonstrate advanced en-

hanced oil recovery processes in reservoirs
the Secretary considers to be of high prior-
ity;

(4) improve enhanced oil recovery process
technology for more economic and efficient
oil production;

(5) study reservoir properties and how they
affect oil recovery from porous media;

(6) improve techniques for meeting envi-
ronmental requirements;

(7) improve data bases of reservoir and en-
vironmental conditions; and

(8) lower lifting costs on stripper wells by
utilizing advanced renewable energy tech-
nologies such as small wind turbines and
others.

(b) PROGRAM GOALS.—
(1) OVERALL GOAL.—The overall goal of the

program established under subsection (a) is
the development of technologies to increase
recoverable oil resources cost effectively by
approximately 76,000,000,000 barrels of oil by
the year 2010, compared to 1991 levels of re-
coverable reserves.

(2) NEAR-TERM PRIORITIES.—The near-term
priorities of the program include preserving
access to high potential reservoirs, identify-
ing available technologies that can extend
well lifetimes, and developing environmental
field operations for waste disposal and injec-
tion practices.

(3) MID-TERM PRIORITIES.—The mid-term
priorities of the program include developing
and testing identified but unproven tech-
nologies, and transferring those technologies
for widespread use.

(4) LONG-TERM PRIORITIES.—The long-term
priorities of the program include developing
advanced techniques to recover oil not re-
coverable by other techniques.

(c) ACCELERATED PROGRAM PLAN.—Within
180 days after the date of enactment of this
Act, the Secretary shall prepare and submit
to the Congress a plan for carrying out under
this section the accelerated field testing of
technologies to achieve the overall goal stat-
ed in subsection (b)(1) within 10 years after
the date of enactment of this Act. The plan
shall include a revised schedule of field tests,
and cost estimates for the accelerated pro-
gram. In preparing the plan, the Secretary
shall consult with appropriate representa-
tives of industry, institutions of higher edu-
cation, Federal agencies, including national
laboratories, and professional and technical
societies, and with the Advisory Board estab-
lished under section 2303.

(d) PROPOSALS.—Within 1 year after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search, development, and demonstration ac-
tivities under this section.

(e) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require that the non-Federal
share of the project being assisted be at least
50 percent.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section,
including advanced extraction and process

technology, $60,000,000 for fiscal year 1993 and
$270,000,000 for the period encompassing fis-
cal years 1994 through 1997.
SEC. 2012. OIL SHALE.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research and de-
velopment on oil shale extraction and con-
version, using laboratory-scale activities.
The program shall include technology devel-
opment for both Eastern and Western shales.

(b) PROGRAM GOALS.—The goals of the pro-
gram established under subsection (a) in-
clude—

(1) supporting the development of economi-
cally competitive and environmentally ac-
ceptable technologies to produce domestic
supplies of liquid fuels from oil shale;

(2) increasing knowledge of environ-
mentally acceptable oil shale waste disposal
technologies and practices;

(3) increasing knowledge of the chemistry
and kinetics of oil shale retorting;

(4) increasing understanding of engineering
issues concerning the design and scale-up of
oil shale extraction and conversion tech-
nologies; and

(5) improving techniques for oil shale min-
ing systems.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$5,000,000 for fiscal year 1993 and $51,000,000
for the period encompassing fiscal years 1994
through 1997.
SEC. 2013. NATURAL GAS SUPPLY RESEARCH AND

DEVELOPMENT.
(a) PROGRAM DIRECTION.—The Secretary

shall conduct a program of research, devel-
opment, and demonstration to improve tech-
nologies for—

(1) the extraction of natural gas from tight
gas sands and devonian shales or other un-
conventional sources; and

(2) secondary natural gas recovery.
(b) PROGRAM GOALS.—
(1) OVERALL GOALS.—The overall goals of

the program established under subsection (a)
are to improve field data and modeling of
natural gas production from unconventional
sources and to continue data accumulation
on unconventional gas sources, including
speculative sources.

(2) NEAR-TERM PRIORITIES.—The near-term
priorities of the program include—

(A) a focus on recovery from conventional
gas reservoirs;

(B) the consolidation of Federal data bases;
(C) the preparation of a series of maps indi-

cating the location of domestic natural gas
resources;

(D) enhanced natural gas recovery studies;
(E) the development of horizontal drilling

technology; and
(F) the development of techniques for up-

grading low quality natural gas.
(3) MID-TERM PRIORITIES.—The mid-term

priorities of the program include—
(A) a focus on recovery from unconven-

tional sources such as tight gas sand forma-
tions; and

(B) the developing of techniques for locat-
ing naturally fractured zones and cost-effec-
tive methods for increasing the size and gas-
flow capability of fracture systems.

(4) LONG-TERM PRIORITIES.—The long-term
priorities of the program include—

(A) a focus on recovery from speculative
sources, including deep sediments and gas
hydrates; and

(B) the development of new techniques to
locate and extract natural gas.

(c) PROPOSALS.—Within 180 days after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search, development, and demonstration ac-
tivities under this section.

(d) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
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financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(e) COFIRING OF NATURAL GAS AND COAL.—
(1) PROGRAM.—The Secretary shall estab-

lish and carry out a program of research, de-
velopment, and demonstration of cofiring
natural gas with coal in utility and large in-
dustrial boilers in order to determine opti-
mal natural gas injection levels for both en-
vironmental and operational benefits.

(2) COOPERATIVE AGREEMENTS.—The Sec-
retary shall enter into cooperative agree-
ments with, and provide financial assistance
to, appropriate parties for application of co-
firing technologies to boilers to demonstrate
this technology.

(3) REPORT TO CONGRESS.—The Secretary
shall, before December 31, 1995, submit to the
Congress a report on the progress made in
carrying out this subsection.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$40,000,000 for fiscal year 1993 and $240,000,000
for the period encompassing fiscal years 1994
through 1997.

(g) CONSULTATION.—In carrying out the
provisions of this subtitle, the Secretary
shall consult representatives of the oil and
gas industry for innovative research and de-
velopment proposals to improve oil and gas
recovery and shall consider relevant tech-
nical data from industry and other research
and information centers and institutes.

Subtitle B—Oil and Gas Demand Reduction
and Substitution

SEC. 2021. GENERAL TRANSPORTATION RE-
SEARCH, DEVELOPMENT, AND DEM-
ONSTRATION PROGRAM.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research, devel-
opment, and demonstration on cost effective
technologies to reduce the demand for oil in
the transportation sector for all vehicles, in-
cluding existing vehicles, through increased
energy efficiency and the use of alternative
fuels. Such program shall include field dem-
onstrations of sufficient scale and number in
operating environments to prove technical
and economic viability to meet the goals
stated in section 2002. Such program shall in-
clude the activities required under sections
2022 through 2027, and ongoing activities of a
similar nature at the Department of Energy.

(b) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Con-
gress a 5-year program plan to guide the re-
search, development, and demonstration ac-
tivities under this subtitle. In preparing the
program plan, the Secretary shall consult
with appropriate representatives of industry,
institutions of higher education, Federal
agencies, including national laboratories,
and professional and technical societies. The
Secretary shall, with the advice of the Advi-
sory Board established under section 2303, bi-
ennially update and, as part of the report re-
quired under section 15 of the Federal Non-
nuclear Energy Research and Development
Act of 1974 (42 U.S.C. 5914), resubmit the pro-
gram plan to Congress.

(c) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(d) AUTHORIZATION OF APPROPRIATIONS.—(1)
There are authorized to be appropriated to
the Secretary for carrying out the program
described in subsection (a), including trans-
portation sector energy conservation re-
search and development (other than activi-
ties under section 2025) and transportation
sector biofuels energy systems under solar
energy, $150,000,000 for fiscal year 1993 and
$880,000,000 for the period encompassing fis-
cal years 1994 through 1997, including—

(A) $100,000,000 for carrying out section
2022;

(B) $50,000,000 for carrying out section 2023;
(C) $2,500,000 for carrying out section 2024;
(D) $25,000,000 for carrying out section 2026;

and
(E) $50,000,000 for carrying out section 2027,

including Department of Energy National
Laboratory participation in proposals sub-
mitted under subsection (d) of such section.

(2) There are authorized to be appropriated
to the Secretary for carrying out section
2025—

(A) $58,000,000 for fiscal year 1993;
(B) $75,000,000 for fiscal year 1994;
(C) $80,000,000 for fiscal year 1995;
(D) $80,000,000 for fiscal year 1996;
(E) $90,000,000 for fiscal year 1997; and
(F) $100,000,000 for fiscal year 1998.

SEC. 2022. ADVANCED AUTOMOTIVE FUEL ECON-
OMY.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research, devel-
opment, and demonstration, to supplement
ongoing research activities of a similar na-
ture at the Department of Energy, to accel-
erate the near-term and mid-term develop-
ment of advanced technologies to improve
the fuel economy of light-duty passenger ve-
hicles powered by a piston engine, and hy-
brid vehicles powered by a combination of
piston engine and electric motor.

(b) PROGRAM GOAL.—The goal of the pro-
gram established under subsection (a) shall
be to stimulate the development of emerging
technologies with the potential to achieve
significant improvements in fuel economy
while reducing emissions of greenhouse gases
and other air pollutants.

(c) PROPOSALS.—Within 1 year after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search, development, and demonstration ac-
tivities under this section, making a special
effort to involve small businesses in the pro-
gram.

(d) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305, unless the Secretary
finds that a lower non-Federal cost share is
warranted given the technical risks involved.
SEC. 2023. ALTERNATIVE FUEL VEHICLE RE-

SEARCH, DEVELOPMENT, AND DEM-
ONSTRATION PROGRAM.

(a) PROGRAM DIRECTION.—The Secretary
shall carry out a program of research, devel-
opment, and demonstration on techniques
related to improving natural gas and other
alternative fuel vehicle technology, includ-
ing—

(1) fuel injection;
(2) carburetion;
(3) manifolding;
(4) combustion;
(5) power optimization;
(6) efficiency;
(7) lubricants and detergents;
(8) engine durability;
(9) ignition, including fuel additives to as-

sist ignition;
(10) multifuel engines;
(11) emissions control, including catalysts;
(12) novel gas compression concepts;
(13) advanced storage systems;
(14) advanced gaseous fueling technologies;

and
(15) the incorporation of advanced mate-

rials in these areas.
(b) COOPERATIVE AGREEMENTS AND ASSIST-

ANCE.—The Secretary may enter into cooper-
ative agreements with, and provide financial
assistance to, public or private entities will-
ing to provide 50 percent of the costs of a
program to perform research, development,
and demonstration under subsection (a).

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘alternative fuels’’ includes
natural gas, liquefied petroleum gas, any
fuel the content of which is at least 85 per-
cent by volume methanol, ethanol, or other
alcohol, and hydrogen;

(2) the term ‘‘alternative fuel vehicle’’
means a motor vehicle that operates on al-
ternative fuels; and

(3) the term ‘‘motor vehicle’’ includes any
automobile, truck, bus, van, or other on-road
or off-road motor vehicle, including a boat.
SEC. 2024. BIOFUELS RESEARCH AND DEVELOP-

MENT USER FACILITY.
(a) The Secretary shall establish a biofuels

research and development user facility to ex-
pedite industry adoption of biofuels tech-
nologies. Such facility shall provide industry
with onsite laboratory and office space to
work on biofuels technologies, including pro-
duction of alcohol fuels from biomass.

(b) The Secretary, through grants to such
universities and colleges as the Secretary de-
termines are qualified, shall establish a re-
search and demonstration program with re-
spect to the production and use of diesel
fuels from vegetable oils. The program shall
include—

(1) research on the economic feasibility of
production of oilseed crops for biofuels pur-
poses; and

(2) for demonstration purposes, the estab-
lishment of a mobile small-scale oilseed
pressing and esterification unit and a sta-
tionary small-scale commercial oilseed
pressing and esterification unit.
SEC. 2025. ELECTRIC VEHICLE AND BATTERY RE-

SEARCH AND DEVELOPMENT PRO-
GRAM.

(a) COOPERATIVE PROGRAM.—(1) The Sec-
retary, consistent with the comprehensive
plan described in paragraph (2), shall estab-
lish a cooperative program with the electric
utility industry, the automobile industry,
and such other persons or industries as the
Secretary considers appropriate to conduct
joint cooperative research and development
projects with industry in areas of technology
development such as—

(A) high efficiency electric power trains,
including advanced motors, motor control-
lers, and hybrid power trains for vehicle
range improvement;

(B) light-weight body structures for vehicle
weight reduction;

(C) advanced battery technology with high
energy and power for electric vehicle appli-
cation;

(D) batteries and fuel cells for hybrid vehi-
cle application;

(E) fuel cells and fuel cell systems for pri-
mary vehicle power sources; and

(F) photovoltaics for application with elec-
tric vehicle use.
The Secretary may also include any such
projects that were entered into under the
Federal Nonnuclear Energy Research and
Development Act of 1974 (42 U.S.C. 5901–5920)
or the Electric and Hybrid Vehicle Research,
Development, and Demonstration Act of 1976
(15 U.S.C. 2501–2514) in the program under
this subsection.

(2)(A) The Secretary shall prepare a com-
prehensive multi-year program plan for car-
rying out this section. In the preparation of
such plan, the Secretary shall consult with
the Administrator of the Environmental
Protection Agency, the Secretary of Trans-
portation, the Administrator of the National
Aeronautics and Space Administration, the
heads of other appropriate Federal agencies,
representatives of the electric utility indus-
try, electric vehicle manufacturers and the
United States automobile industry, and such
other public and private organizations as the
Secretary considers appropriate.

(B) The comprehensive plan shall include—
(i) a prioritization of research areas criti-

cal to the commercialization of electric vehi-
cles, including advanced battery technology;
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(ii) the program elements, management

structure, and activities, including program
responsibilities of Federal agencies and de-
partments;

(iii) the program strategies, including
technical milestones to be achieved toward
specific goals during each fiscal year, for all
major activities and projects;

(iv) the estimated costs of individual pro-
gram elements, including estimated costs for
each of the fiscal years of the plan for each
of the participating Federal agencies or de-
partments;

(v) a description of the methods of tech-
nology transfer;

(vi) the proposed participation by non-Fed-
eral entities in the implementation of the
plan; and

(vii) such other information as the Sec-
retary considers appropriate.

(C) Not later than 180 days after the date of
enactment of this Act, the Secretary shall
transmit the comprehensive plan to the Con-
gress. Such plan shall be revised and such re-
vision transmitted to the Congress when sig-
nificant changes are proposed.

(3) Not later than 240 days after the date of
enactment of this Act, the Secretary shall
request proposals or seek to negotiate joint
cooperative research and development
projects under this subsection.

(4) The contribution of the United States
to any project under this section shall not
exceed 50 percent.

(5) The Secretary shall conduct evalua-
tions, arrange for tests and demonstrations
necessary to support efforts undertaken pur-
suant to this subsection.

(b) FUEL CELLS FOR TRANSPORTATION.—(1)
The Secretary shall develop and implement a
comprehensive program of research, develop-
ment, and demonstration of fuel cells and re-
lated systems for transportation applica-
tions through the establishment of one or
more cooperative programs among industry,
government, and research institutions to de-
velop and demonstrate the use of fuel cells as
the primary power source for private and
mass transit vehicles and other mobile appli-
cations.

(2) Research, development, and demonstra-
tion activities under this subsection shall be
designed to incorporate one or more of the
following priorities—

(A) the potential for near-term to mid-
term commercialization;

(B) the ability of the systems to use a vari-
ety of renewable and nonfossil fuels;

(C) emission reduction and energy con-
servation potential;

(D) the potential to utilize fuel cells and
fuel cell systems developed under Depart-
ment of Defense and National Aeronautics
and Space Administration programs; and

(E) the potential to take maximum prac-
tical advantage of advances made in electric
vehicle research, stationary source fuel cell
research, and other research activities au-
thorized by this title.

(3)(A) Research, development, and dem-
onstration projects selected by the Secretary
under this subsection shall have application
to—

(i) passenger vehicles;
(ii) vans and utility vehicles;
(iii) light rail systems and locomotives;
(iv) trucks, including long-haul trucks,

dump trucks, and garbage trucks;
(v) passenger buses;
(vi) non-chlorofluorocarbon mobile refrig-

eration systems;
(vii) marine vessels, including recreational

marine engines; or
(viii) mobile engines and power generation,

including recreational generators, and indus-
trial and construction equipment.

(B) The Secretary shall establish programs
to undertake research, development, and
demonstration activities for use in at least

two of the applications listed in subpara-
graph (A) in each of fiscal years 1993, 1994,
1995, and 1996, based on the priorities estab-
lished in paragraph (2), so that by the end of
the period, research, development, and dem-
onstration activities are under way for each
application. The initiatives authorized and
implemented pursuant to this subsection
shall be in addition to any other fuel cell
programs authorized in existing law.

(c) HOLD HARMLESS.—Nothing in this sec-
tion shall be construed to alter, affect, mod-
ify, or change any activities or agreements
initiated prior to the date of enactment of
this Act with domestic motor vehicle manu-
facturers through joint venture or consor-
tium agreements regarding batteries for
electric vehicles.

(d) CONSULTATION.—The Secretary shall
consult with the Administrator of the Envi-
ronmental Protection Agency and the Sec-
retary of Transportation in carrying out this
section.

(e) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘advanced battery tech-
nology’’ means electro-chemical storage de-
vices, including fuel cells, and associated
technology necessary to charge, discharge,
recharge, or regenerate such devices, for use
as a source of power for an electric vehicle,
and any other associated equipment;

(2) the term ‘‘associated equipment’’ means
equipment necessary for the regeneration,
refueling, or recharging of batteries or other
forms of electrical energy used to power an
electric vehicle; and

(3) the term ‘‘electric vehicle’’ means a ve-
hicle primarily powered by an electric motor
that draws current from rechargeable stor-
age batteries, fuel cells, or other sources of
electrical current, and that may include a
nonelectrical source of supplemental power.
SEC. 2026. RENEWABLE HYDROGEN ENERGY.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research, devel-
opment, and demonstration on renewable hy-
drogen energy systems, to supplement ongo-
ing activities of a similar nature at the De-
partment of Energy, including—

(1) at least one program to develop and
demonstrate a system for generating hydro-
gen from renewable energy sources;

(2) at least one program to assess the fea-
sibility of existing natural gas pipelines car-
rying hydrogen gas, including experimen-
tation if needed, with a goal of determining
those components of the natural gas dis-
tribution system that would have to be
modified to carry—

(A) more than 20 percent hydrogen mixed
with natural gas; and

(B) pure hydrogen gas;
(3) at least one program to develop and

demonstrate at least one hydrogen storage
system suitable for electric vehicles powered
by fuel cells, with emphasis on—

(A) improved metal hydride hydrogen stor-
age;

(B) activated carbon-based hydrogen stor-
age;

(C) high pressure compressed hydrogen; or
(D) other novel hydrogen storage tech-

niques;
(4) at least one program to develop and

demonstrate a fuel cell suitable to power an
electric vehicle; and

(5) such other research and development
programs as the Secretary considers nec-
essary to carry out this section.

(b) PROPOSALS.—Within 180 days after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search, development, and demonstration ac-
tivities under this section.

(c) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the

Secretary shall require cost sharing as pro-
vided in section 2305.
SEC. 2027. ADVANCED DIESEL EMISSIONS RE-

SEARCH, DEVELOPMENT, AND DEM-
ONSTRATION PROGRAM.

(a) PROGRAM DIRECTION.—The Secretary
shall initiate a program of research, develop-
ment, and demonstration on diesel engine
combustion and engine systems, related ad-
vanced materials, and fuels and lubricants to
reduce emissions oxides of nitrogen and par-
ticulates. Activities conducted under this
program shall supplement activities of a
similar nature at the Department of Energy.
Such program shall include field demonstra-
tions of sufficient scale and number in oper-
ating environments to prove technical and
economic viability to meet the goal stated in
subsection (b).

(b) PROGRAM GOAL.—The goal of the pro-
gram established under subsection (a) shall
be to accelerate the ability of United States
diesel manufacturers to meet current and fu-
ture oxides of nitrogen and particulate emis-
sions requirements.

(c) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary, in consultation with appropriate rep-
resentatives of industry, institutions of
higher education, Department of Energy Na-
tional Laboratories, and professional and
technical societies, shall prepare and submit
to the Congress a 5-year program plan to
guide research, development, and demonstra-
tion activities under this section. The Sec-
retary shall biennially update and, as part of
the report required under section 15 of the
Federal Nonnuclear Energy Research and
Development Act of 1974 (42 U.S.C. 5914), re-
submit the program plan to Congress.

(d) SOLICITATION OF PROPOSALS.—Within 1
year after the date of enactment of this Act,
the Secretary shall solicit proposals from el-
igible parties, as such term is defined in sec-
tion 2205(3), for conducting research, develop-
ment, and demonstration activities consist-
ent with the 5-year program plan. Such pro-
posals may be submitted by one or more eli-
gible parties, and may include any funding
mechanisms otherwise authorized under Fed-
eral law.

(e) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

Subtitle C—Oil Substitution Through Coal
Liquefaction

SEC. 2031. OIL SUBSTITUTION THROUGH COAL
LIQUEFACTION.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research and de-
velopment for the purpose of developing eco-
nomically and environmentally acceptable
advanced technologies for oil substitution
through coal liquefaction.

(b) PROGRAM GOALS.—The goals of the pro-
gram established under subsection (a) shall
include—

(1) improved resource selection and prod-
uct quality;

(2) the development of technologies to in-
crease net yield of liquid fuel product per ton
of coal;

(3) an increase in overall thermal effi-
ciency; and

(4) a reduction in capital and operating
costs through technology improvements.

(c) PROPOSALS.—Within 180 days after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search and development activities under this
section.

(d) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require that the non-Federal
share of the project being assisted be at least
50 percent.
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(e) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to
the Secretary for carrying out this section
$23,000,000 for fiscal year 1993 and $33,000,000
for the period encompassing fiscal years 1994
through 1997.
TITLE XXI—ENERGY AND ENVIRONMENT

Subtitle A—Improved Energy Efficiency
SEC. 2101. GENERAL IMPROVED ENERGY EFFI-

CIENCY RESEARCH, DEVELOPMENT,
AND DEMONSTRATION PROGRAM.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research, devel-
opment, and demonstration on cost effective
technologies to improve energy efficiency
and increase the use of renewable energy in
the buildings, industrial, and utility sectors.
Such program shall include a broad range of
technological approaches, and shall include
field demonstrations of sufficient scale and
number in operating environments to prove
technical and economic viability to meet the
goals stated in section 2002. Such program
shall include the activities required under
sections 2102, 2103, 2104, 2105, 2106, and 2107
and ongoing activities of a similar nature at
the Department of Energy.

(b) PROGRAM GOALS.—The goals of the pro-
gram established under subsection (a) shall
include—

(1) in the buildings sector—
(A) to accelerate the development of tech-

nologies that will increase energy efficiency;
(B) to increase the use of renewable en-

ergy; and
(C) to improve building construction prac-

tices and materials to reduce environmental
pollution in the mid-term, through the de-
velopment of low emission, low energy build-
ings;

(2) in the industrial sector—
(A) to accelerate the development of tech-

nologies that will increase energy efficiency
and thereby improve productivity;

(B) to increase the use of renewable en-
ergy; and

(C) to reduce pollution production per unit
of output; and

(3) in the utility sector, to accelerate the
development of technologies that will in-
crease energy efficiency.

(c) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Con-
gress a 5-year program plan to guide the re-
search, development, and demonstration ac-
tivities under this subtitle. In preparing the
program plan, the Secretary shall consult
with appropriate representatives of industry,
utilities, institutions of higher education,
Federal agencies, including national labora-
tories, and professional and technical soci-
eties. The Secretary shall, with the advice of
the Advisory Board established under section
2303, biennially update and, as part of the re-
port required under section 15 of the Federal
Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5914), resubmit
the program plan to Congress.

(d) PROPOSALS.—Within 1 year after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search, development, and demonstration ac-
tivities under this section.

(e) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this subtitle,
including building, industry, and utility sec-
tors energy conservation research and devel-
opment, and inventions and innovation
under energy conservation technical and fi-
nancial assistance, $190,000,000 for fiscal year
1993 and $1,490,000,000 for the period encom-

passing fiscal years 1994 through 1997, includ-
ing—

(1) $100,000,000 for carrying out section 2102;
(2) $50,000,000 for carrying out section 2103;
(3) $100,000,000 for carrying out section 2104;
(4) $15,000,000 for carrying out section 2105;
(5) $15,000,000 for carrying out section 2106;

and
(6) $18,091,000 for fiscal year 1993 for carry-

ing out section 2107.
SEC. 2102. NATURAL GAS AND ELECTRIC HEAT-

ING AND COOLING TECHNOLOGIES.
(a) PROGRAM DIRECTION.—(1) The Secretary

shall conduct a program of research, devel-
opment, and demonstration for energy effi-
cient natural gas and electric heating and
cooling technologies for residential and com-
mercial buildings.

(2) The natural gas heating and cooling
program shall include research, develop-
ment, and demonstration on—

(A) thermally activated heat pumps, in-
cluding absorption heat pumps and engine-
driven heat pumps; and

(B) other advanced natural gas tech-
nologies, including fuel cells.

(3) The electric heating and cooling pro-
gram shall focus on including research, de-
velopment, and demonstration on—

(A) advanced heat pumps;
(B) thermal storage; and
(C) advanced electrically driven HVAC

(heating, ventilating, and air conditioning)
and refrigeration systems that utilize re-
placements for chlorofluorocarbons.

(b) PROPOSALS.—Within 180 days after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search, development, and demonstration ac-
tivities under this section.

(c) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.
SEC. 2103. PULP AND PAPER RESEARCH, DEVEL-

OPMENT, AND DEMONSTRATION.
(a) PROGRAM DIRECTION.—The Secretary

shall conduct a program of research, devel-
opment, and demonstration on advanced
pulp and paper technologies. Activities under
this section shall include research, develop-
ment, and demonstration on energy genera-
tion technologies, boilers, combustion proc-
esses, pulping processes (excluding de-ink-
ing), chemical recovery, causticizing, source
reduction processes, and other related tech-
nologies that can improve the energy effi-
ciency of, and reduce the adverse environ-
mental impacts of, pulp and papermaking
operations. This section does not authorize
research, development, and demonstration
projects involving the combustion of waste
paper, excluding gasification.

(b) PROPOSALS.—Within 180 days after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search, development, and demonstration ac-
tivities under this section.

(c) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.
SEC. 2104. ADVANCED BUILDING RESEARCH, DE-

VELOPMENT, AND DEMONSTRATION
FOR LOW EMISSION, LOW ENERGY
BUILDINGS BY 2005.

(a) PROGRAM DIRECTION.—The Secretary
shall initiate a program of research, develop-
ment, and demonstration on new tech-
nologies for integrated building design and
products that will provide affordable and
commercially viable low emission, low en-
ergy buildings by the year 2005, to supple-
ment ongoing activities of a similar nature
at the Department of Energy. Activities
under this section shall include research, de-
velopment, and demonstration on—

(1) integrated building designs, design
tools, and construction techniques;

(2) advanced building components that can
perform effectively in integrated building de-
signs;

(3) advanced energy conversion systems
(such as photovoltaics) for application to
buildings;

(4) the use of recycled materials in build-
ing products and products that can be recy-
cled; and

(5) demonstration of evaluation methods
and tools to assess performance in operating
environments.

(b) PROPOSALS.—
(1) SOLICITATION.—Within one year after

the date of enactment of this Act, the Sec-
retary shall solicit proposals for conducting
research, development, and demonstration
activities under this section.

(2) CONTENTS OF PROPOSALS.—Proposals
submitted under this subsection shall in-
clude—

(A) evidence of knowledge of current build-
ing practices in the United States and in
other countries;

(B) an explanation of how the proposal will
expedite the commercialization of advanced
building materials, technologies, and prod-
ucts, advanced construction techniques, and
innovative design practices beyond those al-
ready in the marketplace;

(C) evidence of consideration of whether
the unique capabilities of Department of En-
ergy National Laboratories warrants col-
laboration with such Laboratories, and the
extent of such collaboration proposed;

(D) evidence of collaboration with relevant
industry or other groups or organizations;
and

(E) a demonstration of the ability of the
proposers to undertake and complete the
project proposed.

(c) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.
SEC. 2105. ELECTRIC DRIVES.

(a) RESEARCH, DEVELOPMENT, AND DEM-
ONSTRATION.—The Secretary shall conduct
research, development, and demonstration to
expedite adoption of energy efficient indus-
trial electric drive technologies, including
adjustable speed drives, high speed motors,
and high efficiency motors. Activities under
this section shall include the identification
and development of technical information on
targets of opportunity, assessment of infra-
structure needs, and development of ad-
vanced technologies and processes.

(b) PROPOSALS.—Within 1 year after the
date of enactment of this Act, the Secretary
shall solicit proposals for research, develop-
ment, and demonstration projects under this
section.

(c) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.
SEC. 2106. MID-TERM TECHNOLOGY DEMONSTRA-

TION PROGRAM.
(a) ESTABLISHMENT.—The Secretary, on

consultation with the Secretary of Defense,
the Administrator of the General Services
Administration, and other appropriate Fed-
eral officials, shall establish a program for
the demonstration, at federally owned or as-
sisted buildings and facilities designated by
such officials for long-term commitment to
such demonstration, of emerging energy effi-
ciency and renewable energy technologies
described in subsection (b).

(b) TECHNOLOGIES.—Technologies to be
demonstrated under this section shall be
technologies substantially developed by the
Department of Energy, or derived from re-
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search and development carried out by the
Department of Energy, that are not commer-
cially available, and shall include residential
heat pumps, lighting fixtures, cogeneration,
solar detoxification, and other technologies
that the Secretary, after consultation with
the Secretary of Defense, the Administrator
of the General Services Administration, and
other appropriate Federal officials, deter-
mines can improve energy efficiency and en-
vironmental conditions in Federal facilities
and operations.

(c) PURPOSE OF DEMONSTRATION.—The pur-
pose of demonstrations funded under this
section shall be to determine—

(1) the technical feasibility and reliability;
(2) the economic life cycle costs;
(3) the production feasibility; and
(4) the Federal sector market potential,

of the technology to be demonstrated.
(d) COMPLETION OF DEMONSTRATION.—(1)

When a demonstration project funded under
this section has successfully demonstrated
the cost-effective feasibility of a technology,
the Federal agency involved, with assistance
from the Secretary, shall effect technology
transfer by publicizing the results of the
demonstration.

(2) When a successfully demonstrated tech-
nology has reached a stage of production ca-
pability, the resulting product shall be listed
on appropriate General Services Administra-
tion product schedules.
SEC. 2107. STEEL AND ALUMINUM RESEARCH.

(a) AMENDMENTS.—The Steel and Alu-
minum Energy Conservation and Technology
Competitiveness Act of 1988 is amended—

(1) in section 4(b)(5), by striking ‘‘Indus-
trial Programs’’ and inserting in lieu thereof
‘‘Industrial Technologies’’;

(2) in section 8, by inserting at the end the
following new sentence: ‘‘The report submit-
ted at the close of fiscal year 1993 shall also
contain a complete summary of activities
under the management plan and the research
plan from the first year of their operation,
along with an analysis of the extent to which
they have succeeded in accomplishing the
purposes of this Act.’’;

(3) in section 9(a)(1), by striking ‘‘and
$25,000,000 for fiscal year 1991’’ and inserting
in lieu thereof ‘‘$25,000,000 for fiscal year
1991, $17, 968,000 for fiscal year 1992, and
$18,091,000 for fiscal year 1993’’;

(4) in section 9(b), by striking ‘‘and 1991’’
and inserting in lieu thereof ‘‘1991, 1992, and
1993’’; and

(5) in section 11(a), by striking ‘‘or fiscal
year 1991’’ both places it appears and insert-
ing in lieu thereof ‘‘fiscal year 1991, fiscal
year 1992, or fiscal year 1993’’.

(b) REPEALS.—The Renewable Energy and
Energy Efficiency Technology Competitive-
ness Act of 1989 is amended—

(1) in section 4(c)(1)(C), by inserting ‘‘and’’
after ‘‘Program;’’;

(2) in section 4(c)(2)(C), by striking ‘‘Pro-
gram; and’’ and inserting in lieu thereof
‘‘Program.’’;

(3) by striking section 4(c)(3);
(4) in section 5(1)(B), by inserting ‘‘and’’

after ‘‘program;’’;
(5) in section 5(2)(B), by striking ‘‘program;

and’’ and inserting in lieu thereof ‘‘pro-
gram.’’; and

(6) by striking section 5(3).
Subtitle B—Electricity Generation and Use

SEC. 2111. RENEWABLE ENERGY.
(a) PROGRAM DIRECTION.—The Secretary

shall conduct a broad and comprehensive
program of research, development, and dem-
onstration to provide cost-effective options
for the generation of electricity from renew-
able energy sources for grid and nongrid ap-
plication, including field demonstrations of
sufficient scale and number in operating en-
vironments to prove technical and economic
feasibility for providing cost effective gen-

eration and for meeting the goal stated in
section 2002(3).

(b) PROGRAM GOAL.—The goal of the pro-
gram established under subsection (a) shall
be the accelerated development of renewable
energy technologies that can cost effectively
meet at least 15 percent of United States
electricity generation needs by the year 2010.

(c) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Con-
gress a 5-year program plan to guide the re-
search, development, and demonstration ac-
tivities under this section. In preparing the
program plan, the Secretary shall consult
with appropriate representatives of industry,
institutions of higher education, Federal
agencies, including national laboratories,
and professional and technical societies. The
Secretary shall, with the advice of the Advi-
sory Board established under section 2303, bi-
ennially update and, as part of the report re-
quired under section 15 of the Federal Non-
nuclear Energy Research and Development
Act of 1974 (42 U.S.C. 5914), resubmit the pro-
gram plan to Congress.

(d) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section,
including all solar energy programs (other
than activities under section 2021), geo-
thermal systems, electric energy systems,
and energy storage systems, $215,000,000 for
fiscal year 1993 and $1,285,000,000 for the pe-
riod encompassing fiscal years 1994 through
1997, of which $26,900,000 is for carrying out
section 2119 for fiscal year 1993.
SEC. 2112. HIGH EFFICIENCY HEAT ENGINES.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research, devel-
opment, and demonstration on high effi-
ciency heat engines, including field dem-
onstrations of sufficient scale and number in
operating environments to prove the tech-
nical and economic feasibility of such en-
gines, emphasizing advanced gas turbine cy-
cles, and the incorporation of energy effi-
cient materials in advanced gas turbine cy-
cles for high efficiency electric and indus-
trial power generation covering a range of
small-, mid-, and large-scale applications, in-
cluding—

(1) mechanically recuperated gas turbines;
(2) intercooled gas turbines with steam in-

jection or recuperation;
(3) gas turbines utilizing reformed fuels or

hydrogen; and
(4) high efficiency, simple cycle gas tur-

bines.
(b) PROGRAM GOAL.—The goal of the pro-

gram established under subsection (a) shall
be to develop high efficiency heat engines
that can achieve over 50 percent efficiency.

(c) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Con-
gress a 5-year program plan to guide the re-
search, development, and demonstration ac-
tivities under this section. In preparing the
program plan, the Secretary shall consult
with appropriate representatives of industry,
institutions of higher education, Federal
agencies, including the Administrator of the
Environmental Protection Agency and na-
tional laboratories, and professional and
technical societies. The Secretary shall,
with the advice of the Advisory Board estab-
lished under section 2303, biennially update
and, as part of the report required under sec-
tion 15 of the Federal Nonnuclear Energy Re-
search and Development Act of 1974 (42
U.S.C. 5914), resubmit the program plan to
Congress.

(d) PROPOSALS.—Within one year after the
date of enactment of this Act, the Secretary
shall solicit proposals for conducting re-
search, development, and demonstration ac-
tivities under this section.

(e) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$125,000,000 for the period encompassing fis-
cal years 1993 through 1997, to be derived
from sums authorized under section 2101(f).
SEC. 2113. NUCLEAR ENERGY.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research, devel-
opment, and demonstration to encourage the
deployment of advanced nuclear reactor
technologies that to the maximum extent
practicable—

(1) are cost effective in comparison to al-
ternative sources of commercial electric
power of comparable availability and reli-
ability, taking into consideration life cycle
environmental costs;

(2) facilitate the design, licensing, con-
struction, and operation of a nuclear power-
plant using a standardized design;

(3) exhibit enhanced safety features; and
(4) incorporate features that advance the

objectives of the Nuclear Non-Proliferation
Act of 1978.

(b) PROGRAM GOALS.—The goals of the pro-
gram established under subsection (a) shall
include—

(1) for the near-term—
(A) facilitate the submission, by Septem-

ber 30, 1995, for certification by the Nuclear
Regulatory Commission, of standardized ad-
vanced light water reactor technology de-
signs that the Secretary determines have the
characteristics described in subsection (a)(1)
through (4);

(B) facilitate the completion of submis-
sions, by September 30, 1996, for preliminary
design approvals by the Nuclear Regulatory
Commission of standardized designs for the
modular high-temperature gas-cooled reac-
tor technology and the liquid metal reactor
technology; and

(C) the evaluation, by September 30, 1996,
of the actinide burn technology to determine
if it can reduce the volume of long-lived fis-
sion byproducts;

(2) for the mid-term—
(A) facilitate increased efficiency of en-

hanced safety, advanced light water reactors
to produce electric power at the lowest cost
to the customer;

(B) the development of advanced reactor
concepts that are passively safe and environ-
mentally acceptable; and

(C) the completion of necessary research
and development on high-temperature gas-
cooled reactor technology and liquid metal
reactor technology to support the selection,
by September 30, 1998, of one or both of those
technologies as appropriate for prototype
demonstration; and

(3) for the long-term, the completion of re-
search and development and demonstration
to support the design of advanced reactor
technologies capable of providing electric
power to a utility grid as soon as practicable
but no later than the year 2010.

(c) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Con-
gress a 5-year program plan to guide the re-
search, development, and demonstration ac-
tivities under this section. The program plan
shall include schedule milestones, Federal
funding requirements, and non-Federal cost
sharing requirements. In preparing the pro-
gram plan, the Secretary shall take into con-
sideration—
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(1) the need for, and the potential for fu-

ture adoption by electric utilities or other
entities of, advanced nuclear reactor tech-
nologies that are available, under develop-
ment, or have the potential for being devel-
oped, for the generation of energy from nu-
clear fission;

(2) how the Federal Government, acting
through the Secretary, can be effective in
ensuring the availability of such tech-
nologies when they are needed;

(3) how the Federal Government can most
effectively cooperate with the private sector
in the accomplishment of the goals set forth
in subsection (b); and

(4) potential alternative funding sources
for carrying out this section.
In preparing the program plan, the Secretary
shall consult with appropriate representa-
tives of industry, institutions of higher edu-
cation, Federal agencies, including national
laboratories, and professional and technical
societies. The Secretary shall, with the ad-
vice of the Advisory Board established under
section 2303, annually update and, as part of
the report required under subsection (f) of
this section, resubmit the program plan to
Congress. Each such update shall describe
any activities that are behind schedule, any
funding shortfalls, and any other cir-
cumstances that might affect the ability of
the Secretary to meet the goals set forth in
subsection (b).

(d) FIRST-OF-A-KIND ENGINEERING.—
(1) ESTABLISHMENT OF PROGRAM.—The Sec-

retary shall establish a program of Federal
financial and technical assistance for the
first-of-a-kind engineering design of stand-
ardized commercial nuclear powerplants
which are included, as of the date of enact-
ment of this Act, in the Department of Ener-
gy’s program for certification of advanced
light water reactor designs.

(2) SELECTION CRITERIA.—In order to be eli-
gible for assistance under this subsection, an
entity shall certify to the satisfaction of the
Secretary that—

(A) the entity, or its members, are bona
fide entities engaged in the design, engineer-
ing, manufacture, and construction of nu-
clear reactors;

(B) the entity, or its members, have the fi-
nancial resources necessary for, and fully in-
tend to pursue the design, engineering, man-
ufacture, and construction in the United
States of nuclear power plants through com-
pletion of construction and into operation;

(C) the design proposed is scheduled for
certification by the Nuclear Regulatory
Commission under the Department of Ener-
gy’s program for certification of light water
reactor designs; and

(D) at least 50 percent of the funding for
the project shall be obtained from non-Fed-
eral sources, and a substantial portion of
that non-Federal funding shall be obtained
from utilities or entities whose primary pur-
pose is the production of electrical power for
public consumption.

(3) PROGRAM DOCUMENTS.—The Secretary
shall prepare and submit to the Congress a
program document for each design selected
under this subsection, specifying goals and
objectives, major milestones for achieving
those goals and objectives, and the work
products to be provided to the Secretary or
made available for inspection.

(4) FUNDING LIMITATIONS.—(A) Before enter-
ing into an agreement with an entity under
this subsection, the Secretary shall establish
a cost ceiling for the contribution of the
Federal Government for the project, and
shall report such cost ceiling to the Con-
gress.

(B) No entity shall receive assistance
under this subsection for a period greater
than 4 years.

(C) The aggregate funding provided by the
Secretary for projects under this subsection

shall not exceed $20,000,000 for any single fis-
cal year.

(5) STATUS REPORT.—The Secretary shall
annually submit to the Congress, as a part of
the report required under subsection (h), a
status report on each project receiving as-
sistance under this subsection. Each such re-
port shall describe the progress of the
project, measured against the program docu-
ment for such project submitted under para-
graph (3), including a description of the enti-
ties involved in the project, the number and
type of professional and other employees in-
volved, the work products (in the form of
drawings produced or specifications written,
received, or inspected by the Secretary), and
the extent of cost sharing.

(e) PROTOTYPE DEMONSTRATION.—
(1) SOLICITATION OF PROPOSALS.—Within 3

years after the date of enactment of this
Act, the Secretary shall solicit proposals for
carrying out the preliminary engineering de-
sign of not more than 2 prototype advanced
nuclear reactor technologies developed by
the Department of Energy, other than ad-
vanced light water reactor technologies, nec-
essary to support a decision on whether to
recommend construction of a prototype dem-
onstration reactor with the characteristics
described in subsection (a)(1) through (4).
Proposals submitted under this paragraph
shall be for modular design concepts of suffi-
cient size to address requirements related to
the certification of a standardized design.

(2) RECOMMENDATION TO CONGRESS.—Not
later than September 30, 1998, the Secretary
shall submit to Congress recommendations
on whether to build no more than 2 proto-
type demonstration reactors under this sub-
section. Such recommendations shall—

(A) specify a preferred technology or tech-
nologies;

(B) include detailed information on mile-
stones for construction and operation;

(C) include an estimate of the funding re-
quirements; and

(D) specify the extent and type of non-Fed-
eral financial support anticipated.
In developing the recommendations under
this paragraph, the Secretary shall provide
for public notice and an opportunity for com-
ment, and shall solicit the views of the Nu-
clear Regulatory Commission and other par-
ties with technical expertise the Secretary
considers useful in the development of such
recommendations.

(3) COST SHARING.—The prototype dem-
onstration program under this subsection
shall be carried out to the maximum extent
practicable with private sector funding. At
least 50 percent of the funding for such pro-
gram shall be non-Federal funding. The ex-
tent of non-Federal cost sharing proposed for
any demonstration project shall be a cri-
terion for the selection of the project. Any
cost overruns beyond projections contained
in a proposal submitted under this sub-
section shall be paid for with non-Federal
funds.

(4) LIMITATION ON AUTHORIZATION.—No pro-
totype demonstration project may be carried
out pursuant to a recommendation under
paragraph (2) unless funding has been appro-
priated pursuant to a report the Secretary
has submitted with respect to such project
pursuant to section 2402(b).

(f) ANNUAL NUCLEAR RESEARCH, DEVELOP-
MENT, AND DEMONSTRATION REPORT.—The
Secretary, in consultation with the Advisory
Board established under section 2303, shall
annually submit to the Congress a report
which—

(1) includes a comprehensive Federal nu-
clear research, development, and demonstra-
tion strategy;

(2) addresses energy supply and associated
environmental problems in the immediate,
short-term, mid-term, and long-term time
intervals;

(3) evaluates the economic, environmental,
and technological merits of each aspect of
the Federal nuclear research, development,
and demonstration program;

(4) includes a description of the progress
made in implementing this section;

(5) includes an update of the program plan
developed under subsection (c);

(6) includes an update of the program plan
developed under section 2114(b); and

(7) includes the annual report required
under section 2115(c).
Such report shall be submitted along with
the President’s annual budget request to
Congress.

(g) NUCLEAR REGULATORY COMMISSION RE-
PORT.—The Nuclear Regulatory Commission
shall annually submit to the Congress, along
with the President’s annual budget request,
a report on the certification process for
standardized advanced light water reactor
designs which—

(1) describes the progress of such certifi-
cation process;

(2) describes the progress made in review-
ing the Utility Requirements Document;

(3) includes a timetable for completion of
the certification, including specific fiscal
year milestones; and

(4) states resource requirements for meet-
ing the timetable described in paragraph (3).

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$110,000,000 for research and development ac-
tivities for fiscal year 1993 and $490,000,000 for
research and development activities for the
period encompassing fiscal years 1994
through 1997, and $90,000,000 for facilities op-
erations and maintenance for fiscal year 1993
and $455,000,000 for facilities operations and
maintenance for the period encompassing
fiscal years 1994 through 1997. Amounts au-
thorized or otherwise made available for pro-
gram direction, space reactor power systems,
advanced radioisotope power systems, and
the space exploration initiative under nu-
clear energy research and development shall
be in addition to the amounts authorized in
the preceding sentence.
SEC. 2114. CIVILIAN NUCLEAR WASTE.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research and de-
velopment on new technologies for mitigat-
ing hazards associated with high level radio-
active waste and spent fuel from nuclear re-
actors.

(b) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Con-
gress a 5-year program plan to guide the re-
search and development activities under this
section. In preparing the program plan, the
Secretary shall consult with appropriate rep-
resentatives of industry, institutions of
higher education, Federal agencies, includ-
ing national laboratories, and professional
and technical societies. The Secretary shall,
with the advice of the Advisory Board estab-
lished under section 2303, annually update
and, as part of the report required under sec-
tion 2113(f), resubmit the program plan to
Congress.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$1,000,000 for fiscal year 1993 and $44,000,000
for the period encompassing fiscal years 1994
through 1997.
SEC. 2115. FUSION ENERGY.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research and de-
velopment on fusion energy technologies.
The cooperative effort to develop the Inter-
national Thermonuclear Experimental Reac-
tor program (hereafter in this section re-
ferred to as ‘‘ITER’’) shall be the main focus
of the program established under this sub-
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section. The Secretary shall encourage the
effective participation of United States in-
dustry in the ITER program, and shall seek
to ensure that United States industrial tech-
nological capability will continue to be able
to support ITER.

(b) PROGRAM GOALS.—The goals of the pro-
gram established under subsection (a) shall
include—

(1) for the near-term—
(A) fully supporting United States partici-

pation in the Engineering Design Activity of
the ITER program and development of the
basis for effective participation in follow-on
activities of the cooperative program;

(B) planning for the construction and oper-
ation of a major new machine for fusion re-
search and development to provide experi-
ence with long pulse fusion phenomena or
other critical research and development
needs;

(C) supporting the development of techno-
logical capabilities for selected technical
areas critical to fusion power and providing
for significant industrial participation in the
development of those technologies; and

(D) continuing research and development
for the Inertial Fusion Energy Program and
initiating the development of the Heavy Ion
Inertial Confinement Fusion Energy Experi-
ment;

(2) for the mid-term—
(A) participation in the ITER program

after completion of the Engineering Design
Activity, including preconstruction and
other activities for an ITER facility;

(B) continuing research and development
activities in support of a broad based fusion
energy program;

(C) supporting the development of techno-
logical capabilities for selected technical
areas critical to fusion power and providing
for significant industrial participation in the
development of those technologies; and

(D) developing, constructing, and testing a
Heavy Ion Inertial Confinement Fusion En-
ergy Experiment for the Inertial Fusion En-
ergy Program; and

(3) for the long-term—
(A) participation in the ITER program, in-

cluding construction, operation, and mainte-
nance of an appropriate United States indus-
trial technological base; and

(B) building and testing an inertial fusion
energy reactor for the purpose of power pro-
duction.

(c) REPORTS.—The Secretary, in consulta-
tion with the Advisory Board established
under section 2303, shall prepare a detailed
plan describing the work to be performed, re-
sources to be committed, and milestone
schedules for the following subprograms:

(1) Basic fusion energy science and re-
search to support both the Magnetic Fusion
Energy program and the Heavy Ion Inertial
Confinement Fusion Energy program.

(2) The ITER.
(3) The Long Pulse Fusion Reactor.
(4) An Engineering and Technology Devel-

opment program with industrial participa-
tion.

(5) The development and construction of a
Heavy Ion Inertial Confinement Fusion En-
ergy Experiment.
Each year, in conjunction with the submis-
sion of the annual budget to Congress, the
Secretary shall submit a detailed report de-
scribing the progress made, including science
and technical advancements, the resources
committed during the previous years, ex-
penditures, contracts with industry, and per-
formance related to scheduled milestones.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$345,000,000 for fiscal year 1993 and
$1,670,000,000 for the period encompassing fis-
cal years 1994 through 1997.

SEC. 2116. COAL.
(a) PROGRAM DIRECTION.—The Secretary

shall conduct a program of research, devel-
opment, and demonstration on advanced
technologies that use coal to generate elec-
tricity in a more efficient and environ-
mentally acceptable manner.

(b) PROGRAM GOALS.—The goals of the pro-
gram established under subsection (a) shall
include the development of technologies
that—

(1) reduce United States oil imports and
ensure a reliable electricity supply;

(2) comply with applicable environmental
requirements; and

(3) would achieve the greatest practicable
reduction of emissions of harmful pollutants,
including greenhouse gases.

(c) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section for
technologies nearing the full scale dem-
onstration stage, the Secretary may require
cost sharing as provided in section 2305.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section,
and all fossil energy research and develop-
ment operating expenses for program direc-
tion and management support, cooperative
research and development, fossil energy en-
vironmental restoration and plant and cap-
ital equipment, $250,000,000 for fiscal year
1993 and $1,090,000,000 for the period encom-
passing fiscal years 1994 through 1997.

(e) REPORT TO CONGRESS.—The Secretary
shall provide a report to the Congress within
one year after the date of enactment of this
Act, investigating the technical and eco-
nomic feasibility of blending farm crop prod-
ucts with coal to maximize indigenous fossil
fuel resources and reduce sulfur emissions.
The report shall identify key technical or
economic issues that may provide obstacles
to widespread use of fuel blends.
SEC. 2117. FUEL CELLS.

(a) PROGRAM DIRECTION.—The Secretary
shall conduct a program of research, devel-
opment, and demonstration on efficient and
environmentally benign decentralized power
generation using fuel cells. The program
may include research, development, and
demonstration activities on molten carbon-
ate, solid oxide, including tubular, mono-
lithic, and planar technologies, and advanced
concepts.

(b) PROGRAM GOAL.—The goal of the pro-
gram established under subsection (a) is the
development of cost-effective, efficient, and
environmentally benign fuel cell systems
which will operate on fossil fuels in multiple
end use sectors.

(c) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$40,000,000 for fiscal year 1993 and $150,000,000
for the period encompassing fiscal years 1994
through 1997.
SEC. 2118. ENVIRONMENTAL RESTORATION AND

WASTE MANAGEMENT PROGRAM.
(a) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to
the Secretary for fiscal year 1993 $70,000,000
for the Fast Flux Test Facility to maintain
the operational status of the reactor, such
sums to be derived from amounts appro-
priated to the Secretary for the environ-
mental restoration and waste management
program.

(b) LONG-TERM MISSIONS.—The Secretary
shall aggressively pursue the development
and implementation of long-term missions
for the Fast Flux Test Facility. Within 6

months after the date of enactment of this
Act, the Secretary shall submit to the Con-
gress a report on the progress made in carry-
ing out this subsection.
SEC. 2119. EFFICIENT ELECTRIC ENERGY SYS-

TEMS.
The Renewable Energy and Energy Effi-

ciency Technology Competitiveness Act of
1989 (42 U.S.C. 12001 et seq.) is amended by in-
serting after section 5 the following new sec-
tion:
‘‘SEC. 5A. EFFICIENT ELECTRIC ENERGY SYS-

TEMS.
‘‘The goal for the High Temperature Super-

conductivity Energy Systems Program shall
be to promote energy efficiency by carrying
out a program of research and development
of high temperature superconducting elec-
tric power equipment technologies. Research
efforts shall emphasize—

‘‘(1) activities that address near-term tech-
nical projects such as the development of
superconducting materials that are in prac-
tical form and have increased electrical cur-
rent capacity;

‘‘(2) improving the efficiency of materials
performance at higher temperatures and at
all magnetic field orientations; and

‘‘(3) assisting the private sector with de-
signs for more efficient electric power gen-
eration and delivery systems for commercial
marketplace which are cost competitive
with conventional energy systems.’’.
SEC. 2120. ELECTRIC AND MAGNETIC FIELDS RE-

SEARCH AND PUBLIC INFORMATION
DISSEMINATION PROGRAMS.

(a) ELECTRIC AND MAGNETIC FIELDS INTER-
AGENCY COMMITTEE.—

(1) IN GENERAL.—The President shall, with-
in 2 months after the date of the enactment
of this Act, establish the Electric and Mag-
netic Fields Interagency Committee to co-
ordinate the efforts of the Federal Govern-
ment with respect to research on the pos-
sible human health effects of electric and
magnetic fields, technologies to improve the
measurement and characterization of elec-
tric and magnetic fields, and techniques to
assess and manage exposure to electric and
magnetic fields.

(2) DUTIES.—
(A) RESEARCH AGENDA.—Not later than 6

months after the date of the enactment of
this Act, the Interagency Committee, in con-
sultation with the Advisory Committee,
shall develop and submit to the Congress a
comprehensive agenda for conducting re-
search on the possible human health effects
of electric and magnetic fields, with particu-
lar emphasis on electric and magnetic fields
produced by electricity of the 60 Hertz fre-
quency. The Interagency Committee, in con-
sultation with the Advisory Committee,
shall update the agenda as often as necessary
and submit the updated agenda to the Con-
gress. The agenda shall include priorities
for—

(i) research on biological mechanisms by
which electric and magnetic fields interact
with biological systems;

(ii) research and development of tech-
nologies to improve the measurement and
characterization of electric and magnetic
fields;

(iii) epidemiological research on the pos-
sible human health effects of electric and
magnetic fields; and

(iv) research on techniques to assess and
manage exposure to electric and magnetic
fields.

(B) REVIEW OF FEDERAL PROGRAM.—The
Interagency Committee shall review each
electric and magnetic fields research project
conducted under a Federal program or fund-
ed in whole or in part with Federal funds—

(i) to ensure that the research project ad-
vances the agenda and program established
under this section; and

VerDate 14-MAY-98 03:24 Jun 20, 1998 Jkt 047700 PO 00000 Frm 00894 Fmt 9634 Sfmt 0634 E:\JOURNAL\02DAY2.060 atx006



HOUSE OF REPRESENTATIVES

895

1992 T60.12
(ii) to ensure that the research project is

not unnecessarily duplicative of any other
such research project.

(C) RECOMMENDATIONS ON PUBLIC INFORMA-
TION DISSEMINATION PROGRAM.—Not later
than 5 months after the date of the enact-
ment of this Act, the Interagency Committee
shall submit to the Director recommenda-
tions concerning the scope and nature of the
information to be disseminated under sub-
section (d). The Interagency Committee
shall submit to the Director updated rec-
ommendations as often as necessary.

(3) MEMBERSHIP.—The Interagency Com-
mittee shall be composed of 8 members with
1 member appointed by each of the following:

(A) The Director of the National Institute
of Environmental Health Sciences.

(B) The Secretary of Energy.
(C) The Administrator of the Environ-

mental Protection Agency.
(D) The Secretary of Defense.
(E) The Administrator of the Occupational

Safety and Health Administration.
(F) The Director of the National Institute

of Standards and Technology.
(G) The Secretary of Transportation.
(H) The Administrator of the Rural Elec-

trification Administration.
(4) CHAIRPERSON.—The member of the

Interagency Committee who is appointed by
the Director of the National Institute of En-
vironmental Health Sciences under para-
graph (3) shall be the chairperson of the
Interagency Committee. The chairperson of
the Interagency Committee shall be respon-
sible for ensuring that the duties of the
Interagency Committee are carried out.

(b) NATIONAL ELECTRIC AND MAGNETIC
FIELDS ADVISORY COMMITTEE.—

(1) ESTABLISHMENT.—Not later than 2
months after the date of the enactment of
this Act, the President shall establish the
National Electric and Magnetic Fields Advi-
sory Committee.

(2) DUTIES.—The Advisory Committee
shall—

(A) make recommendations to the Inter-
agency Committee with respect to the for-
mulation of the research agenda referred to
in subsection (a)(2)(A); and

(B) make recommendations to the Director
with respect to the research program estab-
lished under subsection (c), including the
preparation of solicitations for proposals to
conduct research under the program.

(3) MEMBERSHIP.—The Advisory Committee
shall be composed of 11 members appointed
by the President from among individuals
who are representative of experts in possible
human health effects of electromagnetic
fields, experts in the measurement and char-
acterization of electromagnetic fields, ex-
perts in the assessment and risk manage-
ment of exposure to electromagnetic fields,
State regulatory agencies, State health
agencies, electric utilities, electrical equip-
ment manufacturers, labor unions, and pub-
lic interest groups.

(4) TERMINATION.—The Advisory Commit-
tee shall terminate within 2 months after
the Advisory Committee submits the final
report required under subsection (c)(4)(C).

(c) NATIONAL ELECTRIC AND MAGNETIC
FIELDS RESEARCH PROGRAM.—

(1) IN GENERAL.—Within 9 months after the
date of the enactment of this Act, the Direc-
tor, after considering recommendations of
the Advisory Committee, shall establish a
program to carry out the agenda referred to
in subsection (a)(2)(A).

(2) FINANCIAL ASSISTANCE.—
(A) IN GENERAL.—The Director may provide

grants and other funding and enter into con-
tracts to conduct research projects under the
program established under paragraph (1).

(B) NON-FEDERAL CONTRIBUTIONS.—
(i) IN GENERAL.—Projects selected for fund-

ing in any fiscal year under this subsection

may not be conducted unless the Director re-
ceives and provides non-Federal contribu-
tions for such projects in an amount that
equals at least 50 percent of the total fund-
ing for all projects to be conducted in the fis-
cal year.

(ii) SOLICITATION OF CONTRIBUTIONS.—The
Director shall within 30 days after the date
of the enactment of this Act, solicit pledges
for non-Federal contributions referred to in
clause (i) from non-Federal entities that are
established solely to provide non-Federal
contributions under clause (i) and that have
no substantive involvement in the program
established under this section, other than to
provide the non-Federal contributions.

(3) SOLICITATION AND SELECTION OF PROPOS-
ALS.—

(A) IN GENERAL.—Within 15 months after
the date of the enactment of this Act, and as
often thereafter as the Director considers to
be appropriate, the Director, in coordination
with the Interagency Committee, shall so-
licit and select proposals to conduct projects
under this subsection.

(B) CONSULTATION WITH ADVISORY COMMIT-
TEE.—In preparing solicitations for proposals
to conduct projects, the Director shall con-
sult with the Advisory Committee.

(C) PEER REVIEW PANELS.—Before a pro-
posal to conduct a project under this sub-
section may be selected by the Director,
such proposal must be submitted to, and
evaluated by, at least one scientific and
technical peer review panel constituted by
the Director.

(4) REPORTS.—
(A) REPORT UPON COMPLETION OF PROJECT.—

Any person who conducts a project under the
program established under paragraph (1)
shall, upon completion of the project, submit
to the National Academy of Sciences, the
Interagency Committee, and the Advisory
Committee a report summarizing the re-
search activities and findings of the project.

(B) REPORT TO INTERAGENCY COMMITTEE AND
ADVISORY COMMITTEE.—The Chairman of the
National Academy of Sciences shall bienni-
ally submit to the Interagency Committee
and the Advisory Committee a report that
evaluates the research activities that have
been completed under this subsection. The
report shall include recommendations to
promote the effective transfer of information
derived from such research projects, includ-
ing the transfer to representatives of State
regulatory agencies, State health agencies,
electric utilities, electrical equipment man-
ufacturers, labor unions, and public interest
groups.

(C) REPORTS TO CONGRESS.—The Inter-
agency Committee and the Advisory Com-
mittee shall each biennially submit to the
Congress a report summarizing the progress
of the research program established under
this subsection.

(5) CONFLICTS OF INTEREST.—The Director
shall include conflict of interest provisions
in any grant or other funding provided, or
contract entered into, under the research
program established under this subsection
including provisions—

(A) that require any person conducting a
project under such program to disclose any
other source of funding received by the per-
son to conduct other related projects, includ-
ing funding received from consulting on
issues relating to electric and magnetic
fields; and

(B) that prohibit a person who has been
awarded a grant or contract under this pro-
gram from testifying in a court of law as an
expert on the specific research he is conduct-
ing under such grant or contract.

(d) ELECTRIC AND MAGNETIC FIELDS PUBLIC
INFORMATION DISSEMINATION PROGRAM.—

(1) IN GENERAL.—Within 6 months after the
date of the enactment of this Act, the Direc-
tor shall establish a program to collect, com-

pile, publish, and disseminate to the public
information on electric and magnetic fields,
with particular emphasis on electric and
magnetic fields produced by electricity of
the 60 Hertz frequency. The Director, in co-
ordination with the Interagency Committee,
shall ensure that the information dissemi-
nated through the program is updated as
often as necessary. The program shall in-
clude information regarding—

(A) the possible human health effects of
electric and magnetic fields;

(B) the types and extent of human expo-
sure to electric and magnetic fields in var-
ious occupational and residential settings;

(C) technologies to measure and character-
ize electric and magnetic fields; and

(D) methods to assess and manage exposure
to electric and magnetic fields.

(2) INFORMATION PAMPHLET.—The program
referred to in paragraph (1) shall include the
development and dissemination of a pam-
phlet that would be useful to the public in
the assessment and risk management of ex-
posure to electric and magnetic fields. The
pamphlet shall be developed and dissemi-
nated within 2 years of the date of the enact-
ment of this Act and shall be updated as
often as necessary.

(e) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘‘Advisory Committee’’ means
the National Electric and Magnetic Fields
Advisory Committee established under sub-
section (b).

(2) The term ‘‘Interagency Committee’’
means the Electric and Magnetic Fields
Interagency Committee established under
subsection (a).

(3) The term ‘‘Director’’ means the Direc-
tor of the National Institute of Environ-
mental Health Sciences.

(4) The term ‘‘State’’ means each of the 50
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands,
Guam, the Virgin Islands, American Samoa,
the Trust Territory of the Pacific Islands,
and any other commonwealth, territory, or
possession of the United States.

(f) AUTHORIZATION OF APPROPRIATIONS.—
(1) GENERAL AUTHORIZATION.—There are au-

thorized to be appropriated to the Director
$60,000,000 for the period encompassing fiscal
years 1993 through 1997 to carry out the pro-
visions of this section except for the provi-
sions of subsection (d). Any amounts appro-
priated pursuant to this paragraph shall re-
main available until expended.

(2) PUBLIC INFORMATION DISSEMINATION PRO-
GRAM.—There are authorized to be appro-
priated to the Director $1,000,000 for each of
fiscal years 1993 through 1997 to carry out
the provisions of subsection (d). Any
amounts appropriated pursuant to this para-
graph shall remain available until expended.

(3) RESTRICTIONS ON USE OF FUNDS.—
(A) ADMINISTRATIVE EXPENSES OF CERTAIN

FUNDING RECIPIENTS.—Of the total amount of
funds provided to any institution under sub-
section (c), the amount of such funds that
may be used for the administrative indirect
costs of the institution may not exceed 26
percent of the modified direct costs of the
project funded by the grant.

(B) ADMINISTRATIVE EXPENSES OF THE NA-
TIONAL INSTITUTE OF ENVIRONMENTAL HEALTH
SCIENCES.—Of the total amount of funds
made available under this section for any fis-
cal year, not more than 5 percent of such
funds may be used for authorized administra-
tive expenses of the National Institute of En-
vironmental Health Sciences in carrying out
this section.

(C) CONSTRUCTION AND REHABILITATION OF
FACILITIES AND EQUIPMENT.—Funds made
available under this section may not be used
for the construction or rehabilitation of fa-
cilities or fixed equipment.
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(g) SENSE OF CONGRESS.—It is the sense of

the Congress that remedial action taken by
the Government on electric and magnetic
fields, if and as necessary, should be based
on, and consistent with, scientifically valid
research such as the results and findings of
the research authorized by this Act.

Subtitle C—Pollution Prevention
SEC. 2121. ENERGY EFFICIENT POLLUTION PRE-

VENTION PROGRAM.
(a) PROGRAM DIRECTION.—The Secretary, in

consultation with the Administrator of the
Environmental Protection Agency, is au-
thorized to continue to carry out an Energy
Efficient Pollution Prevention Program for
the purpose of carrying out research, devel-
opment, and demonstration on energy effi-
cient pollution prevention technologies and
processes, emphasizing source reduction and
a systems approach to minimizing adverse
environmental effects of industrial produc-
tion in the most cost-effective and energy ef-
ficient manner.

(b) IDENTIFICATION OF TARGETS OF OPPOR-
TUNITY.—Within 9 months after the date of
enactment of this Act, the Secretary, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, shall iden-
tify targets of opportunity for the dem-
onstration of energy efficient pollution pre-
vention technologies and processes, taking
into consideration the total materials and
energy cycle, and with the goal of minimiz-
ing adverse environmental effects.

(c) PROPOSALS.—Within 1 year after the
date of enactment of this Act, the Secretary,
in consultation with the Administrator of
the Environmental Protection Agency, shall
solicit proposals for research, development,
and demonstration projects under this sec-
tion. Proposals submitted under this sub-
section shall demonstrate that the proposed
project includes—

(1) technically viable and replicable cost-
effective approaches; and

(2) procedures for technology transfer and
information outreach during and after com-
pletion of the project.

(d) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section
$75,000,000 for the period encompassing fiscal
years 1993 through 1997, to be derived from
sums authorized under section 2101(f).

TITLE XXII—ENERGY AND ECONOMIC
GROWTH

SEC. 2201. NATIONAL CRITICAL ADVANCED MATE-
RIALS INITIATIVE.

(a) PROGRAM DIRECTION.—The Secretary
shall establish a National Critical Advanced
Materials Initiative in the Office of Assist-
ant Secretary for Conservation and Renew-
able Energy for the purpose of carrying out
a program of research, development, and
demonstration on techniques not commer-
cially available for processing, synthesizing,
fabricating, and manufacturing of critical
advanced materials and associated compo-
nents that have energy efficiency and renew-
able energy applications, to supplement on-
going activities of a similar nature at the
Department of Energy. Such program shall
include field demonstrations of sufficient
scale and number in operating environments
to prove technical and economic feasibility.

(b) PROGRAM GOAL.—The goal of the pro-
gram established under subsection (a) shall
be to accelerate research, development, and
demonstration of critical advanced materials
not commercially available to expedite the
deployment of high performance energy effi-
cient and renewable energy technologies in
the industrial, transportation, and buildings

sectors that can foster economic growth and
competitiveness.

(c) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary, in consultation with appropriate rep-
resentatives of industry, institutions of
higher education, Department of Energy Na-
tional Laboratories, and professional and
technical societies, shall prepare and submit
to the Congress a 5-year program plan to
guide research, development, and demonstra-
tion activities under this section. The Sec-
retary, with the advice of the Advisory
Board established under section 2303, shall
biennially update and, as part of the report
required under section 15 of the Federal Non-
nuclear Energy Research and Development
Act of 1974 (42 U.S.C. 5914), resubmit the pro-
gram plan to Congress.

(d) PROPOSALS.—
(1) SOLICITATION.—Within 1 year after the

date of enactment of this Act, the Secretary
shall solicit proposals from eligible parties
for conducting research, development, and
demonstration activities consistent with the
5-year program plan. Such proposals may be
submitted by one or more eligible parties,
and may include any funding mechanisms
otherwise authorized under Federal law.

(2) CONTENTS OF PROPOSALS.—Proposals
submitted under this subsection shall in-
clude—

(A) an explanation of how the proposal will
expedite the commercialization of critical
advanced materials in energy efficiency or
renewable energy in the near-term to mid-
term;

(B) evidence of consideration of whether
the unique capabilities of Department of En-
ergy National Laboratories warrants col-
laboration with such Laboratories, and the
extent of such collaboration proposed;

(C) a description of the extent to which the
proposal includes collaboration with rel-
evant industry or other groups or organiza-
tions; and

(D) a demonstration of the ability of the
proposers to undertake and complete the
project proposed.

(e) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(f) GENERAL SERVICES ADMINISTRATION IN-
SERTION DEMONSTRATION PROGRAM.—The Sec-
retary, in consultation with the Adminis-
trator of General Services, shall establish a
program to expedite the use, in goods and
services acquired by the General Services
Administration, of critical advanced mate-
rials technologies. Such program shall in-
clude a demonstration of the use of critical
advanced materials technologies in such op-
erating environments as may be necessary to
establish technical and operating reliability.
The Secretary shall transfer funds to the
General Services Administration for carry-
ing out this subsection.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary, to be derived from sums au-
thorized under section 2101(f)—

(1) $150,000,000 for the period encompassing
fiscal years 1993 through 1997 for carrying
out subsections (a) through (d), including De-
partment of Energy National Laboratory
participation in proposals submitted under
subsection (d), of which 2⁄3 shall be for energy
efficiency applications and 1⁄3 shall be for re-
newable energy applications; and

(2) $15,000,000 for the period encompassing
fiscal years 1993 through 1997 for carrying
out subsection (f), including transferring
funds to the General Services Administra-
tion.

SEC. 2202. NATIONAL CRITICAL ADVANCED MAN-
UFACTURING TECHNOLOGIES INI-
TIATIVE.

(a) PROGRAM DIRECTION.—The Secretary
shall establish a National Critical Advanced
Manufacturing Technologies Initiative in
the Office of Assistant Secretary for Con-
servation and Renewable Energy for the pur-
pose of carrying out a program of research,
development, and demonstration on critical
advanced manufacturing technologies not
commercially available to improve energy
efficiency and productivity in manufactur-
ing, to supplement ongoing activities of a
similar nature at the Department of Energy.
Such program shall include field demonstra-
tions of sufficient scale and number in oper-
ating environments to prove technical and
economic feasibility.

(b) PROGRAM GOAL.—The goal of the pro-
gram established under subsection (a) shall
be to accelerate research, development, and
demonstration of critical advanced manufac-
turing technologies to expedite improved
productivity, quality, and control in manu-
facturing processes that can foster economic
growth, energy efficiency, and competitive-
ness.

(c) PROGRAM PLAN.—Within 180 days after
the date of enactment of this Act, the Sec-
retary, in consultation with appropriate rep-
resentatives of industry, institutions of
higher education, Department of Energy Na-
tional Laboratories, and professional and
technical societies, shall prepare and submit
to the Congress a 5-year program plan to
guide research, development, and demonstra-
tion activities under this section. The Sec-
retary, with the advice of the Advisory
Board established under section 2303, shall
biennially update and, as part of the report
required under section 15 of the Federal Non-
nuclear Energy Research and Development
Act of 1974 (42 U.S.C. 5914), resubmit the pro-
gram plan to Congress.

(d) PROPOSALS.—
(1) SOLICITATION.—Within 1 year after the

date of enactment of this Act, the Secretary
shall solicit proposals from eligible parties
for conducting research, development, and
demonstration activities consistent with the
5-year program plan. Such proposals may be
submitted by one or more eligible parties,
and may include any funding mechanisms
otherwise authorized under Federal law.

(2) CONTENTS OF PROPOSALS.—Proposals
submitted under this subsection shall in-
clude—

(A) an explanation of how the proposal will
expedite the commercialization of critical
advanced manufacturing technologies to im-
prove energy efficiency in the building, in-
dustry, and transportation sectors;

(B) evidence of consideration of whether
the unique capabilities of Department of En-
ergy National Laboratories warrants col-
laboration with such Laboratories, and the
extent of such collaboration proposed;

(C) a description of the extent to which the
proposal includes collaboration with rel-
evant industry or other groups or organiza-
tions; and

(D) a demonstration of the ability of the
proposers to undertake and complete the
project proposed.

(e) COST SHARING.—In awarding grants,
contracts, cooperative agreements, or other
financial assistance under this section, the
Secretary shall require cost sharing as pro-
vided in section 2305.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary, from sums authorized under
section 2101(f), $50,000,000 for the period en-
compassing fiscal years 1993 through 1997 for
carrying out this section, including Depart-
ment of Energy National Laboratory partici-
pation in proposals submitted under sub-
section (d).
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SEC. 2203. SUPPORTING RESEARCH AND TECH-

NICAL ANALYSIS.
(a) BASIC ENERGY SCIENCES.—
(1) PROGRAM DIRECTION.—The Secretary

shall continue to support a vigorous program
of basic energy sciences to provide basic re-
search support for the development of energy
technologies. Such program shall focus on
the efficient production and use of energy,
and the expansion of our knowledge of mate-
rials, chemistry, geology, and other related
areas of advancing technology development.

(2) USER FACILITIES.—(A) As part of the
program referred to in paragraph (1), priority
shall be given to the planning, construction,
and operation of user facilities to provide
special scientific and research capabilities,
including technical expertise and support as
appropriate, to serve the research needs of
our Nation’s universities, industry, private
laboratories, Federal Laboratories, and oth-
ers. Research institutions or individuals
from other nations shall be accommodated
at such user facilities in cases where recip-
rocal accommodations are provided to
United States research institutions and indi-
viduals or where the Secretary considers
such accommodation to be in the national
interest.

(B) The construction of the Advanced Pho-
ton Source at the Argonne National Labora-
tory is hereby authorized.

(C) The Secretary shall not change the
user fee practice in effect as of October 1,
1991, with respect to user facilities unless ex-
pressly so authorized by law enacted after
the date of enactment of this Act.

(D) The Secretary shall expedite the con-
struction of the Advanced Neutron Source at
the Oak Ridge National Laboratory, in order
to provide critical research capabilities in
support of our Nation’s research initiatives
for advanced materials, biotechnology, and
advanced manufacturing, as well as a broad
range of research. Within 90 days after the
date of enactment of this Act, the Secretary
shall submit to the Congress a plan for such
construction, including a schedule for con-
struction.

(3) COST SHARING.—Except as provided in a
cooperative research and development agree-
ment, the Secretary shall not require the use
of non-Federal funds for research pursuant
to this subsection.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this sub-
section $772,000,000 for fiscal year 1993 and
$3,693,000,000 for the period encompassing fis-
cal years 1994 through 1997.

(b) UNIVERSITY AND SCIENCE EDUCATION.—
(1) The Secretary shall support programs for
improvements and upgrading of university
research reactors and associated instrumen-
tation and equipment. Within 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to the Congress a report
on the condition and status of university re-
search reactors, which includes a 5-year plan
for upgrading and improving such facilities,
instrumentation capabilities, and related
equipment.

(2) The Secretary shall develop a method
to evaluate the effectiveness of science and
mathematics education programs provided
by the Department of Energy and its labora-
tories, including specific evaluation criteria.

(3)(A)(i) The Director of the Office of En-
ergy Research shall operate an Experimental
Program to Stimulate Competitive Research
(hereafter in this paragraph referred to as
the ‘‘Experimental Program’’) as part of the
Department of Energy’s University and
Science Education Programs.

(ii) The objectives of the Experimental
Program shall be—

(I) to enhance the competitiveness within
the peer-review system of investigators from
academic institutions in eligible States; and

(II) to increase the probability of long-
term growth of competitive funding to inves-
tigators at institutions from eligible States.

(iii) In order to carry out the objectives
stated in clause (ii), the Experimental Pro-
gram shall provide for activities which may
include (but not be limited to) competitive
research awards and graduate traineeships.

(iv) The Experimental Program shall assist
those States that—

(I) historically have received relatively lit-
tle Federal research and development fund-
ing; and

(II) have demonstrated a commitment to
develop their research bases and improve
science and engineering research and edu-
cation programs at their universities and
colleges.

(B) For purposes of this paragraph, the
term ‘‘eligible States’’ means States that re-
ceived DOE-EPSCoR planning or traineeship
grants in fiscal year 1991 or fiscal year 1992.

(C) No more than $5,000,000 of the funds ap-
propriated to the Experimental Program in
any fiscal year are authorized to be appro-
priated for graduate traineeships.

(c) TECHNOLOGY TRANSFER.—The Secretary
shall support technology transfer activities
conducted by the National Laboratories.
Within 1 year after the date of enactment of
this Act, the Secretary shall submit to the
Congress a report on the adequacy of funding
for such activities, along with a proposal for
reducing the length of time required to con-
summate cooperative research and develop-
ment agreements.

(d) FACILITIES SUPPORT FOR MULTIPROGRAM
ENERGY LABORATORIES.—

(1) FACILITY POLICY.—The Secretary shall
develop and implement a least cost strategy
for correcting facility problems, closing
unneeded facilities, making facility modi-
fications, and building new facilities at
multiprogram energy laboratories.

(2) FACILITY PLAN.—Within 1 year after the
date of enactment of this Act, the Secretary
shall prepare and submit to the Congress a
comprehensive plan for conducting future fa-
cility maintenance, making repairs, modi-
fications, and new additions, and construct-
ing new facilities at multiprogram energy
laboratories. Such plan shall provide for the
organized conduct of facilities work in ac-
cordance with the following priorities, listed
in descending order of priority:

(A) Providing for the safety and health of
employees, visitors, and the general public
with regard to correcting existing struc-
tural, mechanical, electrical, and environ-
mental deficiencies.

(B) Providing for the repair and rehabilita-
tion of existing facilities to keep them in use
and prevent deterioration.

(C) Providing engineering design and con-
struction services for those facilities which
require modification or additions in order to
meet the needs of new or expanded programs.
Such plan shall include plans for new facili-
ties and facility modifications which will be
required to meet the Department of Energy’s
changing missions of the twenty-first cen-
tury, including schedules and estimates for
implementation, and including a section out-
lining long-term funding requirements con-
sistent with anticipated budgets and annual
authorization of appropriations. Such plan
shall address the coordination of moderniza-
tion and consolidation of facilities in order
to meet changing mission requirements, and
shall provide for annual reports to Congress
on accomplishments, conformance to sched-
ules, commitments, and expenditures.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for Supporting Research and
Technical Analysis, other than for Basic En-
ergy Sciences, but including Energy Re-
search Analysis, University and Science Edu-
cation, Technology Transfer, Advisory and

Oversight Program Direction, and Facilities
Support for Multiprogram Energy Labora-
tories, $85,000,000 for fiscal year 1993 and
$700,000,000 for the period encompassing fis-
cal years 1994 through 1997.
SEC. 2204. INTEGRATION OF RESEARCH AND DE-

VELOPMENT.
(a) PROGRAM PLAN.—Within 180 days after

the date of enactment of this Act, the Sec-
retary, in consultation with appropriate rep-
resentatives of industry, institutions of
higher education, Department of Energy Na-
tional Laboratories, and professional and
technical societies, shall prepare and submit
to Congress a 5-year program plan for im-
proving the integration of basic and applied
renewable energy and energy efficiency re-
search and development within the Depart-
ment of Energy. Such program plan shall in-
clude—

(1) an evaluation of current procedures and
mechanisms used to integrate basic and ap-
plied renewable energy and energy efficiency
research and development within the Depart-
ment of Energy;

(2) an assessment of the role that the De-
partment of Energy National Laboratories
play in the integration of basic and applied
renewable energy and energy efficiency re-
search and development within the Depart-
ment of Energy;

(3) an identification and evaluation of
models that could enhance integration, with
particular attention to combustion research
and development and materials research and
development at the Department of Energy
National Laboratories;

(4) an identification and evaluation of new
programs, mechanisms, and related policy
options that could improve the integrating
process, including—

(A) set aside funding for matching or
leveraging basic and applied renewable en-
ergy and energy efficiency research and de-
velopment programs;

(B) more formal linkages; and
(C) program coordination;
(5) recommendations for expanded research

and development and new technology areas;
and

(6) budget estimates for activities under
this section.

(b) APPLIED RESEARCH AND DEVELOPMENT.—
For purposes of this section, applied research
and development includes end use engineer-
ing and technology development, but does
not include commercialization.
SEC. 2205. DEFINITIONS.

For purposes of this title—
(1) the term ‘‘critical advanced manufac-

turing technology’’ means processes, equip-
ment, techniques, practices, and capabilities
that are applied for the purpose of—

(A) improving the productivity, quality,
and energy efficiency of the design, develop-
ment, testing, and manufacture of a product;
or

(B) expanding the technical capability to
design, develop, test, and manufacture a
product that is fundamentally different in
character from existing products and that
will result in improved energy efficiency;

(2) the term ‘‘critical advanced materials’’
means materials that are processed, syn-
thesized, fabricated, and manufactured to de-
velop high performance properties that ex-
ceed the corresponding properties of conven-
tional materials for structural, electronic,
magnetic, or photonic applications, or for
joining, welding, bonding, or packaging com-
ponents into complex assemblies, including—

(A) advanced monolithic materials such as
metals, ceramics, and polymers;

(B) advanced composite materials such as
metal matrix (including intermetallics),
polymer matrix, ceramic matrix, continuous
fiber ceramic composite, and carbon matrix
composites; and
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(C) advanced electronic, magnetic, and

photonic materials, including semiconduc-
tor, electrooptic, magnetooptic, thin-film,
and special purpose coating materials used
in technologies for energy efficiency, renew-
able energy, or electric power applications;

(3) the term ‘‘eligible party’’ includes an
entity only if—

(A) the Secretary finds that the entity’s
participation would be in the economic in-
terest of the United States, as evidenced
by—

(i) investments in the United States in re-
search, development, and manufacturing (in-
cluding, for example, the development and
manufacture of major components or sub-
assemblies in the United States);

(ii) significant contributions to employ-
ment in the United States;

(iii) agreement with respect to any tech-
nology arising from assistance provided
under this title to promote the manufacture
within the United States of products result-
ing from that technology (taking into ac-
count the goals of promoting the competi-
tiveness of United States industry), and to
procure parts and materials from competi-
tive suppliers; and

(iv) provision of effective protection for
the intellectual property rights of the United
States; and

(B) either—
(i) the entity is United States-owned; or
(ii) the Secretary finds that the entity is

organized under the laws of the United
States or of one of the States of the United
States and has a parent company which is
incorporated in a country which affords to
United States-owned companies opportuni-
ties, comparable to those afforded to any
other company, to participate in any pro-
gram similar to those authorized under this
title; affords to United States-owned compa-
nies local investment opportunities com-
parable to those afforded to any other com-
pany; and affords adequate and effective pro-
tection for the intellectual property rights of
United States-owned companies; and

(4) the term ‘‘United States’’ means the 50
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands,
Guam, the Northern Mariana Islands, and
any other territory or possession of the
United States.

TITLE XXIII—POLICY AND
ADMINISTRATIVE PROVISIONS

SEC. 2301. COOPERATIVE RESEARCH AND DEVEL-
OPMENT AGREEMENTS IN ENERGY
TECHNOLOGY.

(a) REDUCED PROCESSING TIME.—The Sec-
retary shall take such steps as are necessary
to expedite procedures for reviewing cooper-
ative research and development agreements
entered into by the Department of Energy or
its laboratories to make the administrative
review process consistent with those at other
Federal agencies and their laboratories.

(b) REPORT TO CONGRESS.—The Secretary
shall, with the advice of the Advisory Board
established under section 2303, by December
15 of each year, submit a report to Congress
that—

(1) identifies cooperative research and de-
velopment agreements and other agreements
intended to expedite the transfer of tech-
nologies from Department of Energy labora-
tories that are then in effect or under nego-
tiation;

(2) specifies the technology with respect to
which each such agreement applies or will
apply;

(3) identifies the resources committed by
the partners to each such agreement, includ-
ing Department of Energy laboratories; and

(4) provides, to the extent available, infor-
mation on—

(A) the date each such agreement was pro-
posed;

(B) the date of final approval; and
(C) the reasons for any significant time

delay.
(c) COOPERATIVE RESEARCH AND DEVELOP-

MENT AGREEMENT FUNDING.—Program funds
authorized for Conservation Research and
Development and Fossil Energy Research
and Development may be used for the sup-
port of customary activities related to the
negotiation and execution of cooperative re-
search and development agreements by De-
partment of Energy laboratories.
SEC. 2302. POLICY ON CAPITAL PROJECTS AND

CONSTRUCTION.

(a) REQUIREMENT OF PRIOR AUTHORIZA-
TION.—(1) No funds are authorized to be ap-
propriated under title XX, XXI, XXII, XXIII,
or XXIV of this Act by the Secretary for any
substantial construction project, substantial
equipment acquisition, or major construc-
tion project unless a report on such project
or acquisition has been provided to Congress
in accordance with subsection (b).

(2) The Secretary may not obligate any
funds for any substantial construction
project, substantial equipment acquisition,
or major construction project unless such
project or acquisition has been specifically
authorized by statute.

(3) This subsection may not be amended or
modified except by specific reference to this
subsection.

(b) REPORTS TO CONGRESS.—(1) Within 180
days after the date of enactment of this Act,
the Secretary shall submit to the Congress a
report that identifies all construction
projects and acquisitions of the Department
of Energy described in subsection (a) for
which the preliminary design phase is com-
pleted but the construction or acquisition is
not completed. Such report shall include—

(A) an estimate of the total cost of comple-
tion of the construction project or acquisi-
tion, itemized by individual activity and by
fiscal year; and

(B) an identification of which construction
projects or acquisitions have not been spe-
cifically authorized by statute, along with
an assessment of the relation of each such
construction project or acquisition to the
goals stated in section 2002.
The Secretary shall annually update and re-
submit the report required by this para-
graph, as part of the report required under
section 15 of the Federal Nonnuclear Energy
Research and Development Act of 1974 (42
U.S.C. 5914).

(2) The Secretary shall, after completion of
the preliminary design phase of a major con-
struction project, submit to the Congress a
report containing—

(A) an estimate of the total cost of con-
struction of the facility;

(B) an estimate of the time required to
complete construction;

(C) an estimate of the annual operating
costs of the facility;

(D) the intended useful operating life of the
facility; and

(E) an identification of any existing facili-
ties to be closed as a result of the operation
of the facility.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘major construction project’’
means a project whose construction costs are
estimated to exceed $100,000,000 over the life
of the project;

(2) the term ‘‘substantial construction
project’’ means a project whose construction
costs are estimated to exceed $10,000,000, but
not to exceed $100,000,000, over the life of the
project; and

(3) the term ‘‘substantial equipment acqui-
sition’’ means the acquisition of equipment
at a cost estimated to exceed $10,000,000 for
the entire acquisition.

SEC. 2303. ENERGY RESEARCH, DEVELOPMENT,
AND DEMONSTRATION ADVISORY
BOARD.

(a) ESTABLISHMENT.—The Secretary shall
establish an Energy Research, Development,
and Demonstration Advisory Board (here-
after in this section referred to as the ‘‘Advi-
sory Board’’).

(b) RESPONSIBILITIES.—The Advisory Board
shall provide impartial technical advice to
the Secretary to assist in the development of
energy research, development, and dem-
onstration plans and reports under sections 6
and 15 of the Federal Nonnuclear Energy Re-
search and Development Act of 1974 (42
U.S.C. 5905 and 5914), under section 801 of the
Department of Energy Organization Act (42
U.S.C. 7321), and as otherwise provided in ti-
tles XX through XXIV of this Act. The Advi-
sory Board shall also periodically review
such plans and reports and their implemen-
tation in relation to the goals stated in sec-
tion 2002 of this Act, and report the results of
such review to the Secretary and the Con-
gress.

(c) MEMBERSHIP.—The Advisory Board
shall be composed of 11 voting members, ap-
pointed by the Secretary from among indi-
viduals who are qualified by education,
training, and experience to evaluate sci-
entific and technical information on matters
referred to the Advisory Board. The member-
ship shall represent a range of scientific and
technological expertise that reflects the
range of energy research, development, and
demonstration programs conducted by the
Department of Energy. At least 1 member
shall have expertise in the environmental
sciences related to the production and con-
sumption of energy. Additionally, the Direc-
tor of the Office of Energy Research shall
serve as an ex officio, nonvoting member of
the Advisory Board.

(d) TERMS.—(1) Except as provided in para-
graph (2), voting members of the Advisory
Board shall serve 3-year terms.

(2) Of the voting members of the Advisory
Board initially appointed under subsection
(c)—

(A) 4 shall be appointed to 2-year terms;
and

(B) 3 shall be appointed to 1-year terms.
(e) CHAIRPERSON.—At the first meeting

each year of the Advisory Board, the mem-
bers shall elect a chairperson from among
the membership, who shall serve in such po-
sition for 1 year.

(f) MEETINGS.—The Advisory Board shall
meet at least once a year.

(g) PANELS.—The Advisory Board, after
consultation with the Secretary, may estab-
lish such panels as the Advisory Board con-
siders appropriate to develop information,
reports, advice, and recommendations for the
use of the Advisory Board in carrying out
this section.

(h) COMPENSATION.—Each member of the
Advisory Board who is not otherwise em-
ployed by the Federal Government shall be
paid at a rate equal to the daily equivalent
of the rate of basic pay payable for GS–18 of
the General Schedule for each day (including
travel time) during which such member is
engaged in the actual performance of the re-
sponsibilities of the Advisory Board.

(i) CONFLICT OF INTEREST.—Each member of
the Advisory Board shall be subject to the
requirements of sections 603 and 604 of the
Department of Energy Act (42 U.S.C. 7213 and
7214).

(j) REPORTS TO CONGRESS.—(1) The Advi-
sory Board shall annually submit a report to
the Congress on its activities and progress
toward meeting its responsibilities under
this section. Such report shall be made a
part of the report required under section 15
of the Federal Nonnuclear Energy Research
and Development Act of 1974 (42 U.S.C. 5914).

(2) The Advisory Board shall prepare and
submit to the Congress before February 15 of
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each year a report on electric generating
technology appropriate for demonstration.
This report shall recommend—

(A) priorities for demonstration including
the size and scale of the demonstration unit;

(B) cost sharing guidelines for projects
that demonstrate such technologies;

(C) recommendations for levels of funding
for such demonstrations; and

(D) an assessment of completed demonstra-
tion projects that identifies the problem
areas and recommends improvements.

(k) TERMINATION.—The Advisory Board
shall terminate 5 years after the establish-
ment of such Board.
SEC. 2304. AMENDMENTS TO EXISTING LAW.

(a) FEDERAL NONNUCLEAR ENERGY RE-
SEARCH AND DEVELOPMENT ACT OF 1974
AMENDMENTS.—Section 6 of the Federal Non-
nuclear Energy Research and Development
Act of 1974 (42 U.S.C. 5905) is amended—

(1) in subsection (a)—
(A) by striking ‘‘the Administrator’’ and

inserting in lieu thereof ‘‘the Department of
Energy Act (42 U.S.C. 7101 et seq.), and titles
XX through XXV of the Comprehensive Na-
tional Energy Policy Act, the Secretary, in
consultation with the Advisory Board estab-
lished under section 2303 of the Comprehen-
sive National Energy Policy Act,’’;

(B) by striking ‘‘(to the early 1980’s)’’ in
paragraph (1) and inserting in lieu thereof
‘‘(the period up to 5 years after submission of
the plan or its annual revision)’’;

(C) by striking ‘‘(the early 1980’s to 2000)’’
in paragraph (2) and inserting in lieu thereof
‘‘(the period from 5 years to 10 years after
submission of the plan or its annual revi-
sion)’’; and

(D) by striking ‘‘(beyond 2000)’’ in para-
graph (3) and inserting in lieu thereof ‘‘(the
period beyond 10 years after submission of
the plan or its annual revision)’’;

(2) in subsection (b)—
(A) by striking ‘‘Administrator’’ in para-

graphs (1) and (2) and inserting in lieu there-
of ‘‘Secretary, in consultation with the Advi-
sory Board established under section 2303 of
the Comprehensive National Energy Policy
Act,’’;

(B) by inserting ‘‘Such program shall be
updated and transmitted to the Congress an-
nually as part of the report required under
section 15.’’ at the end of paragraph (1);

(C) by striking ‘‘(to the early 1980’s), mid-
dle-term (the early 1980’s to 2000), and long-
term (beyond 2000) time intervals’’ in para-
graph (2) and inserting in lieu thereof ‘‘, mid-
dle-term, and long-term time intervals de-
scribed in subsection (a)(1) through (3)’’;

(D) by striking ‘‘Administrator’’ each place
it appears in paragraph (3) and inserting in
lieu thereof ‘‘Secretary’’;

(E) by striking ‘‘and’’ at the end of para-
graph (3)(P);

(F) by striking the period at the end of
paragraph (3)(Q) and inserting in lieu thereof
a semicolon; and

(G) by adding at the end of paragraph (3)
the following new subparagraphs:

‘‘(R) to implement the Renewable Energy
and Energy Efficiency Technology Competi-
tiveness Act of 1989 (42 U.S.C. 12001 et seq.);
and

‘‘(S) to implement titles XX through XXIV
of the Comprehensive National Energy Pol-
icy Act.’’; and

(3) in subsection (c)—
(A) by striking ‘‘Administrator’’ and in-

serting in lieu thereof ‘‘Secretary, in con-
sultation with the Advisory Board estab-
lished under section 2303 of the Comprehen-
sive National Energy Policy Act,’’; and

(B) by inserting ‘‘Such program shall be
updated and transmitted to the Congress an-
nually as part of the report required under
section 15.’’ after ‘‘and demonstration
plans.’’.

(b) RENEWABLE ENERGY AND ENERGY EFFI-
CIENCY TECHNOLOGY COMPETITIVENESS ACT OF
1989 AMENDMENT.—Section 9(b)(4) of the Re-
newable Energy and Energy Efficiency Tech-
nology Competitiveness Act of 1989 (42 U.S.C.
12006(b)(4)) is amended by inserting ‘‘and the
plan developed under section 6 of the Federal
Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5905)’’ after ‘‘(42
U.S.C. 7321)’’.

SEC. 2305. COST SHARING.

Proposals submitted under provisions of ti-
tles XX through XXIV this Act requiring
cost sharing shall, except as otherwise spe-
cifically provided in those provisions, in-
clude a commitment from non-Federal
sources for providing, in cash or in kind, be-
tween 20 and 50 percent of the cost of the
project proposed. Each such proposal shall
include a justification of the non-Federal
percentage proposed. The Secretary may re-
duce or eliminate the non-Federal percent-
age requirement under this section if the
Secretary determines that research under
the proposal is of a more basic or fundamen-
tal nature.

SEC. 2306. COMPREHENSIVE ENERGY RESEARCH,
DEVELOPMENT, AND DEMONSTRA-
TION PLAN AND PROGRAM.

(a) ENERGY TECHNOLOGY INVENTORY AND
STATUS REPORT.—As part of the National En-
ergy Policy Plan required under section 801
of the Department of Energy Organization
Act (42 U.S.C. 7321), the Secretary, with the
advice of the Advisory Board established
under section 2303 of this Act, shall develop
an inventory and status report of tech-
nologies to enhance energy supply and to im-
prove the efficiency of energy end uses. The
inventory and status report shall include fos-
sil, renewable, nuclear, and energy conserva-
tion technologies which have not yet
achieved the status of fully reliable and cost-
competitive commercial availability, but
which the Secretary projects may become
available with additional research, develop-
ment, and demonstration. The inventory and
status report shall provide, for each tech-
nology—

(1) an assessment of its—
(A) degree of technological maturity; and
(B) principal research, development, and

demonstration issues, including—
(i) the barriers posed by capital, operating,

and maintenance costs;
(ii) technical performance; and
(iii) potential environmental impacts;
(2) the projected time frame for commer-

cial availability, specifying at a minimum
whether the technology will be commer-
cially available in the near-term, mid-term,
or long-term, whether there are too many
uncertainties to project availability, or
whether it is unlikely that the technology
will ever be commercial; and

(3) a projection of the future cost-competi-
tiveness of the technology in comparison
with alternative technologies to provide the
same energy service.

The Secretary shall publish the proposed re-
port for a written public comment period of
at least 90 days. The Secretary shall consider
such comments and include a summary
thereof in the report.

(b) RESEARCH AND DEVELOPMENT PRIOR-
ITIES.—As part of the National Energy Policy
Plan required under section 801 of the De-
partment of Energy Organization Act (42
U.S.C. 7321), the Secretary shall establish
comprehensive energy research, develop-
ment, and demonstration program priorities
to give highest priority to the development
of technologies assessed in the energy tech-
nology inventory and status report that will
enable the United States to meet the goals
stated in section 2002 of this Act.

SEC. 2307. COSTS RELATED TO DECOMMISSION-
ING AND THE STORAGE AND DIS-
POSAL OF NUCLEAR WASTE.

(a) AWARD OF CONTRACTS.—
(1) PRIME CONTRACTORS.—In awarding con-

tracts to perform nuclear hot cell services,
the Secretary, in evaluating bids for such
contracts, shall exclude from consideration
costs related to the decommissioning of nu-
clear facilities or the storage and disposal of
nuclear waste, if—

(A) one or more of the parties bidding to
perform such services is a United States
company that is subject to such costs; and

(B) one or more of the parties bidding to
perform such services is a foreign company
that is not subject to comparable costs.

(2) SUBCONTRACTORS.—Any person awarded
a contract subject to the restrictions de-
scribed in paragraph (1) who subcontracts
with a person to perform the services de-
scribed in such paragraph shall be subject to
the same restrictions in evaluating bids
among potential subcontractors, as the Sec-
retary was subject to in evaluating bids
among prime contractors.

(b) ISSUANCE OF REGULATIONS.—The Sec-
retary shall issue regulations not later than
90 days after the date of the enactment of
this Act to carry out the requirements of
subsection (a).

(c) DEFINITIONS.—As used in this section—
(1) the term ‘‘costs related to decommis-

sioning of nuclear facilities’’ means any cost
associated with the compliance with regu-
latory requirements governing the decom-
missioning of nuclear facilities licensed by
the Nuclear Regulatory Commission;

(2) the term ‘‘costs related to storage and
disposal of nuclear waste’’ means any costs,
whether required by regulation or incurred
as a matter of prudent business practice, as-
sociated with the storage or disposal of nu-
clear waste;

(3) the term ‘‘nuclear hot cell services’’
means services related to the examination
of, or performance of various operations on,
nuclear fuel rods, control assemblies, or
other components that are emitting large
quantities of ionizing radiation; and

(4) the term ‘‘nuclear waste’’ means any
radioactive waste material subject to regula-
tion by the Nuclear Regulatory Commission
or the Department of Energy.
SEC. 2308. USE OF DOMESTIC PRODUCTS.

(a) PROHIBITION AGAINST FRAUDULENT USE
OF ‘‘MADE IN AMERICA’’ LABELS.—(1) A person
shall not intentionally affix a label bearing
the inscription of ‘‘Made in America’’, or any
inscription with that meaning, to any prod-
uct sold in or shipped to the United States,
if that product is not a domestic product.

(2) A person who violates paragraph (1)
shall not be eligible for any contract for a
procurement carried out with amounts au-
thorized under title XX, XXI, XXII, XXIII, or
XXIV of this Act, including any subcontract
under such a contract pursuant to the debar-
ment, suspension, and ineligibility proce-
dures in subpart 9.4 of chapter 1 of title 48,
Code of Federal Regulations, or any succes-
sor procedures thereto.

(b) COMPLIANCE WITH BUY AMERICAN ACT.—
(1) Except as provided in paragraph (2), the
head of each agency which conducts procure-
ments shall ensure that such procurements
are conducted in compliance with sections 2
through 4 of the Act of March 3, 1933 (41
U.S.C. 10a through 10c, popularly known as
the ‘‘Buy American Act’’).

(2) This subsection shall apply only to pro-
curements made for which—

(A) amounts are authorized by title XX,
XXI, XXII, XXIII, or XXIV of this Act to be
made available; and

(B) solicitations for bids are issued after
the date of enactment of this Act.

(3) The Secretary, before January 1, 1994,
shall report to the Congress on procurements
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covered under this subsection of products
that are not domestic products.

(c) DEFINITIONS.—For the purposes of this
section, the term ‘‘domestic product’’ means
a product—

(1) that is manufactured or produced in the
United States; and

(2) at least 50 percent of the cost of the ar-
ticles, materials, or supplies of which are
mined, produced, or manufactured in the
United States.
SEC. 2309. LIMITATION ON APPROPRIATIONS.

Appropriations for activities with respect
to which specific amounts are authorized
under title XX, XXI, XXII, XXIII, or XXIV of
this Act may not be made to the extent such
appropriations provide for allocations of
amounts not explicitly provided for in such
titles.
SEC. 2310. RENEWABLE ENERGY AND OCEAN RE-

SOURCES CENTER.
(a) FEASIBILITY STUDY.—The Secretary of

Energy shall conduct a feasibility study of
establishing a national laboratory able to
carry out research, development, and tech-
nology transfer activities on—

(1) solar and renewable energy;
(2) energy storage, including the produc-

tion of hydrogen from renewable energy;
(3) materials applications related to energy

and marine environments;
(4) other environmental and ocean resource

concepts, including global climate change;
and

(5) other matters as the Secretary of En-
ergy may direct.

(b) REPORT TO CONGRESS.—Not later than
180 days after the date of enactment of this
Act, the Secretary shall transmit a report on
the study conducted in subsection (a) to Con-
gress.
SEC. 2311. UNCOSTED OBLIGATIONS.

(a) REPORT.—Along with the submission of
each of the President’s annual budget re-
quests to Congress, the Secretary shall sub-
mit to Congress a report which—

(1) identifies the amount of Department of
Energy funds that were, as of the end of the
previous fiscal year—

(A) committed uncosted obligations; and
(B) uncommitted uncosted obligations;
(2) specifically describes the purposes for

which all such funds are intended; and
(3) explains the effect that information

contained in the report has had on the an-
nual budget request for the Department of
Energy being simultaneously submitted.

(b) DEFINITIONS.—Within 90 days after the
date of enactment of this Act, the Secretary
shall submit a report to the Congress con-
taining definitions of the terms ‘‘uncosted
obligation’’, ‘‘committed uncosted obliga-
tion’’, and ‘‘uncommitted uncosted obliga-
tion’’ for purposes of reports to be submitted
under subsection (a).

TITLE XXIV—MARINE AND COASTAL
ENVIRONMENT PROTECTION

SEC. 2401. SHORT TITLE.
This title may be cited as the ‘‘Marine and

Coastal Environment Protection Act of
1992’’.

Subtitle A—Ocean and Coastal Resources
Block Grants

SEC. 2411. SHORT TITLE.
This subtitle may be cited as the ‘‘Ocean

and Coastal Resources Block Grant Act’’.
SEC. 2412. DEFINITIONS.

For purposes of this subtitle—
(1) ‘‘block grant’’ means a National Ocean

and Coastal Resources Block Grant;
(2) ‘‘coastal State’’ means the Common-

wealth of Puerto Rico and any State of the
United States in, or bordering on, the Atlan-
tic Ocean, the Pacific Ocean, the Arctic
Ocean, the Gulf of Mexico, Long Island
Sound, or one or more of the Great Lakes;

(3) ‘‘coastal territory’’ means the Virgin Is-
lands, the Northern Mariana Islands, Amer-
ican Samoa, or Guam;

(4) ‘‘Fund’’ means the Ocean and Coastal
Resources Fund;

(5) ‘‘local government’’ means that term as
defined in section 304(11) of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1453(11))
and, with respect to the State of Alaska, the
term includes unincorporated communities,
including Alaska Native villages and with re-
spect to Indian tribes, the term includes any
Indian tribe, band, nation, or other organized
group or community which is recognized as
eligible for the special programs and services
provided by the United States to Indians be-
cause of their status as Indians;

(6) ‘‘Secretary’’ means the Secretary of
Commerce; and

(7) ‘‘State’’ means any coastal State or
coastal territory—

(A) for which the Secretary has approved a
coastal zone management program under
section 306 of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1455); or

(B) which the Secretary has determined is
making satisfactory progress toward the de-
velopment of such program which will be ap-
provable under such section 306.
The determination made by the Secretary
under subparagraph (B) shall not be made for
any State for more than one fiscal year and
may be renewed with respect to such State
for no more than two additional fiscal years.
SEC. 2413. OCEAN AND COASTAL RESOURCES

FUND.
(a) There is established in the Treasury of

the United States a fund to be known as the
Ocean and Coastal Resources Fund.

(b)(1) Beginning in fiscal year 1993 and in
each fiscal year thereafter, the Secretary of
the Treasury shall deposit into the Fund, not
later than 60 days after the end of the pre-
vious fiscal year, an amount equal to 4 per-
cent of the average amount of all sums de-
posited in the Treasury of the United States
pursuant to section 9 of the Outer Continen-
tal Shelf Lands Act (43 U.S.C. 1338) during
the three previous fiscal years.

(2) Beginning in fiscal year 1994, and in
each fiscal year thereafter, the amount de-
posited in the Fund shall not exceed 105 per-
cent of the amount deposited in the Fund in
the prior fiscal year.

(c) As provided in advance by appropria-
tion Acts, the Secretary shall use the total
amount of any amounts deposited in the
Fund during each fiscal year to carry out the
purposes of, and in accordance with, the pro-
visions of section 2414 of this Act.
SEC. 2414. NATIONAL OCEAN AND COASTAL RE-

SOURCES BLOCK GRANTS.
(a) Subject to the provisions of section

2413(c) and this section, for fiscal year 1993
and for each subsequent fiscal year, the Sec-
retary shall provide to each State a national
ocean and coastal resources block grant from
amounts paid into the Fund during such fis-
cal year under section 2413(b).

(b)(1) No State may receive a block grant
for a fiscal year unless such State has sub-
mitted to the Secretary, and the Secretary
has approved after notice and comment, a re-
port for such fiscal year that—

(A) specifies the proposed allocation by
such State of the block grant among the ac-
tivities specified in section 2415(a);

(B) describes each proposed activity receiv-
ing funds provided by the block grant and
the amounts proposed to be expended for
each activity; and

(C) demonstrates that each proposed
project is consistent with the allowable uses
specified in section 2415, will benefit the
coastal environment of the State, and is jus-
tified in terms of its need, design, and cost of
implementation.

(2) In order to be eligible to receive a block
grant pursuant to this subtitle and before

submitting the report required under para-
graph (1), each State shall provide opportuni-
ties for the public to review and comment on
the report and shall hold at least one public
hearing on such report at a site in the State
convenient for encouraging maximum public
participation.

(c) All amounts appropriated from the
Fund in any fiscal year shall be apportioned
by the Secretary as block grants to eligible
States as follows—

(1) 0.25 percent for each coastal territory;
(2) 5.0 percent for each of Alabama and

Mississippi;
(3) 10.0 percent for each of Alaska, Califor-

nia, Louisiana, and Texas;
(4) 1.75 percent for each of the remaining

States; and
(5) the balance of appropriated amounts

among the States in the same ratio that the
volume of oil and natural gas produced from
the outer Continental Shelf which is first
landed in such State in the immediately pre-
ceding fiscal year bears to the total volume
of oil and natural gas produced from the en-
tire outer Continental Shelf which is first
landed in all of the States in such year.

(d) The authority of the Secretary to
award block grants under this subtitle shall
expire on September 30, 2004. Not later than
September 30, 2003, the Secretary, in con-
sultation with the Secretary of the Interior,
shall review the apportionment provided in
subsection (c) and the existing and projected
volume of oil and natural gas from the outer
Continental Shelf landed in coastal States.
Based on such review, the Secretary shall
submit a report to Congress not later than
December 31, 2003. The report shall include
recommendations for maintaining or revis-
ing such apportionment. If a revision of such
apportionment is recommended, the report
shall include further recommendations for
an equitable and orderly transition from the
apportionment provided in subsection (c) to
any new apportionment provision.
SEC. 2415. REQUIREMENTS ON THE USE OF

BLOCK GRANTS.
(a) Funds received pursuant to this sub-

title shall be used by the coastal States for—
(1) projects to protect, conserve, or en-

hance air quality, water quality, fish and
wildlife habitats, or wetlands in, or in close
proximity, to the State’s coastal zone as
identified in the State’s management pro-
gram under section 306(d)(2)(A) of the Coast-
al Zone Management Act of 1972 (16 U.S.C.
1455);

(2) projects that ameliorate adverse envi-
ronmental impacts that result from the
siting, construction, expansion, or operation
of energy facilities in the coastal zone, above
and beyond any mitigation required of per-
mittees under current law;

(3) administrative, resource assessment,
and environmental study costs the State in-
curs in reviewing and approving or dis-
approving Outer Continental Shelf lease
sale, exploration, and development and pro-
duction activities under any applicable law;
and

(4) administrative costs of complying with
this subtitle.

(b) The Secretary shall reduce any block
grant, provided under this subtitle to a
State, by no more than 30 percent of the
amount of such State’s block grant, if the
Secretary makes the determination provided
in section 312(c) of the Coastal Zone Manage-
ment Act of 1972.
SEC. 2416. RELATIONSHIP TO OTHER LAW.

Nothing in this subtitle shall reduce any
amounts required to be credited to the Land
and Water Conservation Fund, pursuant to
the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601-4 to 4601-11), or to the
Historic Preservation Fund, pursuant to the
Historic Preservation Act (16 U.S.C. 470h),
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from revenues due and payable to the United
States for deposit in the Treasury as mis-
cellaneous receipts under the Outer Con-
tinental Shelf Lands Act. To the extent that
the crediting of such amounts into the Land
and Water Conservation Fund or the Historic
Preservation Fund makes monies otherwise
payable under this subtitle unavailable, pay-
ments to the States pursuant to this subtitle
shall be reduced on a pro rata basis.
SEC. 2417. LOCAL GOVERNMENTS.

(a) Each State receiving a block grant in
any fiscal year under section 2414(a) shall—

(1) establish an effective mechanism for
consultation and coordination with its local
governments with respect to the allocation
of such block grant within the State; and

(2) provide to its local governments alloca-
tions from such block grant, taking into con-
sideration the responsibilities of the local
governments in carrying out activities under
section 2415(a).

(b) In carrying out its responsibilities
under this section, each State shall provide
no less than 331⁄3 percent of each block grant
received under section 2414(a) to its local
governments.
SEC. 2418. AUDIT.

(a) Under regulations promulgated by the
Secretary, any State receiving a block grant
under section 2414(a) shall, for each fiscal
year that it receives such grant, submit to
the Secretary a financial audit of the grant.
The income derived from such grant for each
fiscal year shall be included in the audit re-
quired by this section.

(b) Each audit submitted by a State under
subsection (a) shall—

(1) contain a statement of all funds pro-
vided by the block grant received by such
State for the fiscal year;

(2) include a statement of all financial as-
sistance provided to such State’s local gov-
ernments pursuant to section 2417;

(3) be conducted by an entity which is inde-
pendent of any agency or official administer-
ing or using funds provided by such block
grant; and

(4) be conducted in accordance with the fi-
nancial and compliance element of the
standards for audit of governmental organi-
zations, activities, and functions established
by the Comptroller General of the United
States.

(c) After receiving a State’s financial audit
under this section, the Secretary shall—

(1) make a preliminary evaluation of each
audit submitted pursuant to this section. If
the Secretary determines, in the preliminary
evaluation of a State’s audit, that all or any
part of the block grant has not been used as
required by this subtitle, the Secretary shall
publish notice of this finding in the Federal
Register. In addition, the Secretary may sus-
pend, and place in escrow, an amount from
any future block grant which is equivalent
to the amount misused, pending final deter-
mination pursuant to paragraph (3);

(2) provide the State with an opportunity
for a hearing; and

(3) make a final determination.
(d) If the Secretary makes a final deter-

mination under subsection (c)(3) that all or
any part of such funds were not used as re-
quired by this subtitle, the Secretary shall—

(1) provide in writing to the State the rea-
sons for the determination and the amount
of funds misused; and

(2) take appropriate action to recover an
amount equal to that determined to have
been misused under subsection (c), including
the withholding of such amount from a
State’s future block grant or the amount
which may have been suspended under sub-
section (c)(1).

(e) If no appeal of the final determination
is filed within 60 days following notification
to the State of the final determination, any

funds withheld or recovered by the Secretary
under subsection (d)(2) shall be returned to
the Fund.

(f) If an appeal of the final determination
is filed within the 60-day period specified in
subsection (e), any funds withheld by the
Secretary shall be held in escrow until such
time as a final determination is made of the
appeal.
SEC. 2419. RULES AND REGULATIONS.

Within 180 days of enactment of this Act,
the Secretary shall promulgate, pursuant to
section 553 of title 5, United States Code,
after notice and opportunity for participa-
tion by relevant Federal agencies, State
agencies, local governments, regional orga-
nizations, and other interested parties, both
public and private, such rules and regula-
tions as may be necessary to carry out the
provisions of this subtitle.

Subtitle B—Revisions to the Outer
Continental Shelf Program

SEC. 2431. RELATIONSHIP TO OUTER CONTINEN-
TAL SHELF LEASING PROGRAM AND
EXISTING LAW.

(a) RELATIONSHIP TO OUTER CONTINENTAL
SHELF LEASING PROGRAM.—Notwithstanding
the Outer Continental Shelf Leasing Pro-
gram maintained by the Secretary pursuant
to section 18 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1344) or any lease sale
schedule contained in a specific leasing pro-
gram thereunder, the Secretary shall carry
out such program consistent with the provi-
sions of this subtitle.

(b) RELATIONSHIP TO EXISTING LAW.—Ex-
cept as otherwise specifically provided in
this Act, nothing in this Act shall be con-
strued to affect the application of other Fed-
eral law to activities conducted on the Outer
Continental Shelf.
SEC. 2432. SPECIFIC REGIONAL OUTER CON-

TINENTAL SHELF PLANNING AREAS.
The specific regional Outer Continental

Shelf planning areas referred to in this sub-
title shall be those so designated in the De-
partment of the Interior Outer Continental
Shelf Natural Gas and Oil Resource Manage-
ment Comprehensive Program 1992–1997 Pro-
posal, dated July 1991.
SEC. 2433. OUTER CONTINENTAL SHELF LEASING

ENVIRONMENTAL SCIENCES RE-
VIEW.

(a) ENVIRONMENTAL SCIENCES REVIEW PAN-
ELS.—

(1) ESTABLISHMENT.—An environmental
sciences review panel shall be established for
each of the Planning Areas described in sec-
tion 2434, except that one such review panel
shall be established for the South Atlantic
Planning Area and the Straits of Florida
Planning Area, collectively.

(2) PURPOSES.—The purposes of each review
panel established under paragraph (1) shall
be—

(A) to assess the adequacy of available
physical oceanographic, ecological, and so-
cioeconomic information in enabling the
Secretary to carry out his responsibilities
under the Outer Continental Shelf Lands Act
with respect to authorizing—

(i) leasing and exploration; and
(ii) development and production,

in the area covered by such review panel;
(B) if such available information is not

adequate for such purposes, to identify the
additional studies required to obtain such in-
formation;

(C) to identify the potential physical
oceanographic, ecological, and socio-
economic impacts of exploration and devel-
opment in the area covered by such review
panel;

(D) to provide for and supervise the peer
review, by qualified scientists not employed
by the Federal Government, of the proposed
studies identified under subparagraph (B) be-
fore their submission to the Secretary and

separate reviews of each research proposal
designed to implement those studies; and

(E) to report to the Secretary on its find-
ings and recommendations under this para-
graph.

(3) MEMBERSHIP.—Each review panel estab-
lished under paragraph (1) shall consist of—

(A) one representative each from the Envi-
ronmental Protection Agency, the Minerals
Management Service, the National Oceanic
and Atmospheric Administration, and the
United States Fish and Wildlife Service;

(B) at least one representative from each
State approved by the Governor of such
State in the area covered by such review
panel; and

(C) three members appointed by the Sec-
retary of Commerce from a list of individ-
uals nominated by the National Academy of
Sciences who are professional scientists in
the fields of physical oceanography, marine
ecology, and social science.
There shall be 4 members as described in sub-
paragraph (B) on each review panel, except
that the total representation under such sub-
paragraph (B) on a review panel covering
more than 4 States shall equal the number of
States covered.

(4) COMPENSATION.—(A) Members of each
review panel appointed under paragraph
(3)(C), while performing official duties under
this subtitle shall receive compensation for
travel and transportation expenses under
section 5703 of title 5, United States Code.

(B) Members of each review panel ap-
pointed under paragraph (3)(C) may be com-
pensated at a rate to be fixed by the Sec-
retary of Commerce, but not in excess of the
maximum rate of pay for grade GS–18 pro-
vided in the General Schedule under section
5332 of title 5, United States Code, for each
day such member spends performing the du-
ties of the panel.

(b) REPORTS TO CONGRESS.—The Secretary
shall, after consideration of the findings and
recommendations of each review panel estab-
lished under subsection (a), submit a report
to the Congress—

(1) certifying that the physical oceano-
graphic, ecological, and socioeconomic infor-
mation available is sufficient to enable the
Secretary to carry out his responsibilities
under the Outer Continental Shelf Lands Act
with respect to authorizing leasing and de-
velopment in the area covered by such re-
view panel; and

(2) including a detailed explanation of any
differences between such certification and
the findings and recommendations of the re-
view panel, along with a detailed justifica-
tion for each such difference.

(c) LEASING CONSIDERATIONS.—The Sec-
retary shall, in determining whether to lease
any area described in section 2434—

(1) consider the findings and recommenda-
tions of the appropriate review panel estab-
lished under subsection (a) of this section;
and

(2) to the extent that the Secretary dis-
agrees with such findings and recommenda-
tions, provide substantial evidence for such
disagreement.
SEC. 2434. RESTRICTIONS AND REQUIREMENTS

APPLICABLE TO SPECIFIC PLAN-
NING AREAS.

(a) NORTH ATLANTIC PLANNING AREA.—In
the North Atlantic Planning Area, the fol-
lowing additional restrictions and require-
ments shall apply:

(1) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(2) No lease sale shall be held until after
the expiration of 45 days of continuous ses-
sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).
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(b) MID-ATLANTIC PLANNING AREA.—In the

Mid-Atlantic Planning Area, the following
additional restrictions and requirements
shall apply:

(1) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(2) No lease sale shall be held until after
the expiration of 45 days of continuous ses-
sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).

(3)(A) The restrictions and requirements of
subparagraphs (B), (C), and (D) of this para-
graph shall apply only with respect to the
area offshore North Carolina included within
blocks numbered 246, 247, 290, 291, 334, 335,
378, 379, 422, 423, 466, 467, 510, 511, 553, 554, 555,
597, 598, 640, and 641 on protraction diagram
NI 18–2 of the Universal Transverse Mercator
Grid System.

(B) Notwithstanding the requirements of
section 5(a)(2)(A) and (B) of the Outer Con-
tinental Shelf Lands Act (43 U.S.C.
1334(a)(2)(A) and (B)), the Secretary, within
90 days after the date of enactment of this
Act, shall cancel any active leases in the
area.

(C) Before the cancellation required under
subparagraph (B), no exploration or develop-
ment plans or permits to drill shall be ap-
proved for any such lease in existence on the
date of enactment of this Act.

(D) Compensation to lessees owning leases
that are canceled under subparagraph (B)
shall be determined under section 5(a)(2)(C)
and (D) of the Outer Continental Shelf Lands
Act (43 U.S.C. 1334(a)(2)(C) and (D)).

(c) SOUTH ATLANTIC PLANNING AREA.—In
the South Atlantic Planning Area, the fol-
lowing additional restrictions and require-
ments shall apply:

(1) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(2) No lease sale shall be held until after
the expiration of 45 days of continuous ses-
sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).

(d) STRAITS OF FLORIDA PLANNING AREA.—
In the Straits of Florida Planning Area, the
following additional restrictions and require-
ments shall apply:

(1) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(2) No lease sale shall be held until after
the expiration of 45 days of continuous ses-
sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).

(e) EASTERN GULF OF MEXICO PLANNING
AREA.—(1) In the Eastern Gulf of Mexico
Planning Area north of 26 degrees north lati-
tude and east of the lateral seaward bound-
ary between the States of Florida and Ala-
bama, the following additional restrictions
and requirements shall apply:

(A) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(B) No lease sale shall be held until after
the expiration of 45 days of continuous ses-
sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).

(2) In the Eastern Gulf of Mexico Planning
Area, the additional restrictions and require-
ments in this paragraph shall apply only
with respect to the area offshore Florida,

south of 26 degrees north latitude and east of
86 degrees west longitude:

(A) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(B) No lease sale shall be held until after
the expiration of 45 days of continuous ses-
sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).

(C) Studies to acquire the information
found inadequate by the National Research
Council’s report shall be completed prior to
any lease sale held after January 1, 2002.

(D)(i) Notwithstanding the requirements of
section 5(a)(2)(A) and (B) of the Outer Con-
tinental Shelf Lands Act (43 U.S.C.
1334(a)(2)(A) and (B)), the Secretary, within
90 days after the date of enactment of this
Act, shall cancel any active leases in the
area.

(ii) Before the cancellation required under
clause (i), no exploration or development
plans or permits to drill shall be approved
for any such lease in existence on the date of
enactment of this Act.

(iii) Compensation to lessees owning leases
that are cancelled under clause (i) shall be
determined under section 5(a)(2)(C) and (D)
of the Outer Continental Shelf Lands Act (43
U.S.C. 1334(a)(2)(C) and (D)).

(f) SOUTHERN CALIFORNIA, CENTRAL CALI-
FORNIA, AND NORTHERN CALIFORNIA PLANNING
AREAS.—In the Southern California, Central
California, and Northern California Planning
Areas, the following additional restrictions
and requirements shall apply:

(1) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(2) No lease sale shall be held until after
the expiration of 45 days of continuous ses-
sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).

(3) Studies to acquire the information
found inadequate by the National Research
Council’s report shall be completed, and ad-
ditional research on the incremental risks of
an oil spill in the area shall be conducted,
prior to any lease sale held after January 1,
2002.

(g) WASHINGTON-OREGON PLANNING AREA.—
In the Washington-Oregon Planning Area,
the following additional restrictions and re-
quirements shall apply:

(1) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(2) No lease sale shall be held until after
the expiration of 45 days of continuous ses-
sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).

(3) Studies recommended by the Pacific
Northwest Outer Continental Shelf Task
Force, shall be completed prior to any lease
sale held after January 1, 2002.

(4) No leasing or preleasing activity shall
be conducted within the area designated as
the Olympic Coast National Marine Sanc-
tuary in accordance with Public Law 100–627.

(h) NORTH ALEUTIAN BASIN PLANNING
AREA.—In the North Aleutian Basin Plan-
ning Area, the additional restrictions and re-
quirements in this paragraph shall apply:

(1) No preleasing activity shall be con-
ducted before the issuance of the first final 5-
year leasing plan under section 18 of the
Outer Continental Shelf Lands Act after
January 1, 2002.

(2) No lease sale shall be held until after
the expiration of 45 days of continuous ses-

sion of Congress after the Secretary submits
a report with respect to the area under sec-
tion 2433(b).

(3)(A) Notwithstanding the requirements of
section 5(a)(2)(A) and (B) of the Outer Con-
tinental Shelf Lands Act (43 U.S.C.
1334(a)(2)(A) and (B)), the Secretary, within
90 days after the date of enactment of this
Act, shall cancel any active leases in the
area.

(B) Before the cancellation required under
subparagraph (A), no exploration or develop-
ment plans or permits to drill shall be ap-
proved for any such lease in existence on the
date of enactment of this Act.

(C) Compensation to lessees owning leases
that are cancelled under subparagraph (A)
shall be determined under section 5(a)(2)(C)
and (D) of the Outer Continental Shelf Lands
Act (43 U.S.C. 1334(a)(2)(C) and (D)).

(i) CONTINUOUS SESSION OF CONGRESS.—In
computing any 45-day period of continuous
session of Congress under this section—

(1) continuity of session is broken only by
an adjournment of the Congress sine die; and

(2) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than 3 days to a day certain
are excluded.
SEC. 2435. ALASKA OCS SUBSISTENCE REVIEW.

The Outer Continental Shelf Lands Act (43
U.S.C. 1301 et seq.), as amended by section
2434(h) of this Act, is further amended by
adding at the end thereof the following:

‘‘SEC. 32. ALASKA OCS SUBSISTENCE RE-
VIEW.—Prior to issuing any five-year pro-
gram under section 18 of this Act, conduct-
ing any lease sale, or approving any plan or
permit for exploration, development, or pro-
duction activities in the Alaska region au-
thorized by this Act, the Secretary shall
comply with section 810 of the Alaska Na-
tional Interest Lands Conservation Act (16
U.S.C. 3120). At the lease sale stage the Sec-
retary shall fully consider the effects of ex-
ploration, development, and production upon
subsistence uses.’’.
SEC. 2436. DEFINITIONS.

For the purposes of this subtitle—
(1) terms defined in the Outer Continental

Shelf Lands Act have the meaning given
such terms in that Act;

(2) the term ‘‘adequate’’ means sufficiently
complete to enable necessary decisions to be
made under the Outer Continental Shelf
Lands Act, and of sufficient scientific qual-
ity to be repeatable, reliable, and valid in
measurements and analysis with appropriate
methods and subject;

(3) the term ‘‘National Research Council’s
report’’ means the report entitled ‘‘The Ade-
quacy of Environmental Information for
Outer Continental Shelf Oil and Gas Deci-
sions: Florida and California’’ issued in 1989
by the Council’s Committee to Review the
Outer Continental Shelf Environmental
Studies Program and supported by the Presi-
dent’s Outer Continental Shelf Leasing and
Development Task Force through Depart-
ment of the Interior Contract No.
1435000130495; and

(4) the term ‘‘preleasing activities’’ means
activities conducted before a lease sale is
held, and includes the scheduling of a lease,
requests for industry interest, calls for infor-
mation and nominations, area identifica-
tions, publication of draft or final environ-
mental impact statements, notices of sale,
and any form of rotary drilling; but such
term does not include environmental, geo-
logic, geophysical, economic, engineering, or
other scientific analyses, studies, and eval-
uations.

Subtitle C—Environmental Studies Program
SEC. 2441. ENVIRONMENTAL STUDIES.

Section 20(a)(1) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1346(a)(1)) is
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amended by adding at the end the following
new sentence: ‘‘Such study shall include an
assessment of the adequacy of available
physical oceanographic, ecological, and so-
cioeconomic information.’’.
SEC. 2442. AUTHORIZATION OF APPROPRIATIONS.

Section 20 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1346) is amended by add-
ing at the end the following new subsections:

‘‘(g) ADEQUACY OF INFORMATION.—For the
purposes of this section, the term ‘adequacy’
means sufficiently complete to enable nec-
essary decisions to be made under this Act,
and of sufficient quality to be repeatable, re-
liable, and valid in measurements and analy-
sis with appropriate methods and subject.

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for carrying out this section—

‘‘(1) $21,000,000 for fiscal year 1993;
‘‘(2) $25,000,000 for fiscal year 1994;
‘‘(3) $30,000,000 for fiscal year 1995;
‘‘(4) $35,000,000 for fiscal year 1996; and
‘‘(5) $40,000,000 for fiscal year 1997.’’.

Subtitle D—Miscellaneous
SEC. 2451. CANCELLATION OF LEASES.

Section 5(a)(2)(B) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1334(a)(2)(B)) is
amended—

(1) by inserting ‘‘or pursuant to an Act of
Congress’’ after ‘‘by the Secretary’’; and

(2) by striking ‘‘five’’ and inserting in lieu
thereof ‘‘two’’.
SEC. 2452. COMPENSATION FOR LEASE

BUYBACKS.

Section 5(a)(2) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1334(a)(2)) is
amended—

(1) by inserting ‘‘and’’ at the end of sub-
paragraph (C); and

(2) by adding at the end the following new
subparagraph:

‘‘(D) that compensation a lessee is entitled
to receive under subparagraph (C) may be
made in the form of currency, forgiveness of
the lessee’s obligation to pay rents or royal-
ties which would otherwise be paid to the
Federal Government on another lease issued
pursuant to this Act, or a combination of
currency with such forgiveness.’’.
SEC. 2453. EVALUATION OF DEVELOPMENT PO-

TENTIAL.

The Act of August 30, 1935 (Public Law No.
409 of the 74th Congress), is amended by in-
serting ‘‘The Secretary shall undertake a
demonstration project to evaluate the poten-
tial for hydropower development, utilizing
tidal currents;’’ after ‘‘Document Numbered
15, Seventy-fourth Congress;’’.

Subtitle E—Alaska Resources
PART 1—TRANS-ALASKA PIPELINE

SEC. 2461. RESPONSIBILITY OF RIGHT-OF-WAY
HOLDER.

Title II of the Trans-Alaska Pipeline Au-
thorization Act (43 U.S.C. 1651 et seq.) is
amended by adding at the end thereof the
following:

‘‘RESPONSIBILITY OF RIGHT-OF-WAY HOLDER

‘‘SEC. 208. In addition to the existing duties
to respond to, contain, and clean up oil spills
within the State of Alaska, including Prince
William Sound, under section 204(b) of this
Act and other laws and requirements, the
holder of the right-of-way shall submit an oil
spill response plan for Prince William Sound
to the Secretary of Transportation for ap-
proval under section 4202 of the Oil Pollution
Act of 1990.’’.
SEC. 2462. EXXON VALDEZ SETTLEMENT FUND

LAND ACQUISITION.
Title II of the Trans-Alaska Pipeline Au-

thorization Act (43 U.S.C. 1651 et seq.), as
amended by section 2401 of this Act, is
amended by adding at the end thereof the
following:

‘‘EXXON VALDEZ SETTLEMENT FUND HABITAT
ACQUISITION

‘‘SEC. 209. (a) Notwithstanding any other
provision of law, all amounts received by the
United States in settlement of United States
v. Exxon Corporation and Exxon Shipping
Company (Case No. A90–015–1CR and 2CR)
(Criminal Plea Agreement) shall be exclu-
sively utilized to acquire from willing sellers
land or interests in land, including timber
rights, within the Chugach National Forest
in the Prince William Sound region and in
other Gulf of Alaska areas affected by the
discharge of oil from the T/V EXXON
VALDEZ, including Kenai Fjords National
Park, Afognak Island, the Alaska Maritime
National Wildlife Refuge, and Kodiak Na-
tional Wildlife Refuge.

‘‘(b) Notwithstanding any other provision
of law, the Federal Trustees identified in the
Memorandum of Agreement and Consent De-
cree entered into by the United States and
the State of Alaska, as approved by the Dis-
trict Court for the District of Alaska on Oc-
tober 8, 1991, shall not approve any restora-
tion plan which does not include acquisition,
in addition to that required by subsection
(a), as the primary component of such res-
toration plan.’’.
SEC. 2463. SUBSISTENCE CLAIMS AGAINST

TRANS-ALASKA PIPELINE LIABILITY
FUND.

Section 204(c)(13) of the Trans-Alaska Pipe-
line Authorization Act (43 U.S.C. 1653(c)(13))
is amended—

(1) by striking out ‘‘and’’ at the end of sub-
paragraph (A);

(2) by striking out the period at the end of
subparagraph (B) and inserting in lieu there-
of ‘‘; and’’; and

(3) by adding after subparagraph (B) the
following:

‘‘(C) all injuries suffered by individuals or
entities due to the impact of a discharge on
people engaging in subsistence.
‘‘In order to expedite compensation, the
Fund shall certify a class action claim with
respect to subparagraph (C).’’.
SEC. 2464. TAPS REMEDY NOT EXCLUSIVE.

Section 204(c)(3) of the Trans-Alaska Pipe-
line Authorization Act (43 U.S.C. 1653(c)(3)) is
amended by adding at the end thereof the
following: ‘‘Notwithstanding any other pro-
vision of law, claim determinations or pay-
ments by the Fund shall not limit the right
of any person to pursue other remedies pro-
vided by State or Federal law against parties
other than the Fund for the full amount of
all uncompensated damages caused by a dis-
charge of oil.’’.
SEC. 2465. UTILITY CORRIDOR.

The Secretary of the Interior shall not im-
plement the Bureau of Land Management’s
Record of Decision related to the Utility
Corridor Management Plan, dated January
11, 1991. Notwithstanding any other provision
of law, lands withdrawn by Public Land
Order No. 5150 of December 31, 1971, that are
owned by the United States shall not be con-
veyed or otherwise transferred to any other
entity, but shall be retained and managed by
the Secretary pursuant to applicable law.

PART 2—ARCTIC RESEARCH
SEC. 2471. FUNDING FOR ARCTIC RESEARCH PRO-

GRAMS.
(a) IN GENERAL.—There is hereby author-

ized to be appropriated for a period of five
fiscal years, commencing in fiscal year 1994,
monies not to exceed $20,000,000 annually to
be used to fund high priority research
projects and programs related to, among
other things, understanding the long- and
short-term effects of energy development
and productive activities on the Arctic envi-
ronment. To be eligible for funding under
this section, the project or program must be
identified in accordance with subsection (b).

(b) ARCTIC RESEARCH PROJECTS LIST.—(1)
Not later than six months after the date of
enactment of this section, the Chairman of
the Interagency Arctic Research Policy
Committee shall prepare, with the concur-
rence of the Arctic Research Commission, a
list of arctic research projects and programs
as described in subsection (a) which will be
eligible for funding under this section.

(2) The list referred to in paragraph (1)
shall be transmitted to the Congress as part
of the first budget submitted by the Presi-
dent following enactment of this section.
Thereafter, revisions of the list shall be pre-
pared in accordance with paragraph (1) and
transmitted to the Congress as part of the
President’s budget submission.

Subtitle F—Transshipment of Plutonium
Through United States Ports

SEC. 2481. TRANSSHIPMENT OF PLUTONIUM
THROUGH UNITED STATES PORTS.

(a) DENIAL OF PORT PRIVILEGES.—
(1) IN GENERAL.—A vessel in transit from a

foreign nation to a foreign nation that is
transporting plutonium shall not be per-
mitted entry, even under emergency cir-
cumstances, to any place in the United
States and to the navigable waters of the
United States, unless the container for the
plutonium is certified as safe by the United
States Nuclear Regulatory Commission in
accordance with subsection (b).

(2) INTERNATIONAL LAW.—Paragraph (1) of
this subsection applies except when denial of
entry violates international law or practice.

(b) RESPONSIBILITIES OF THE NUCLEAR REG-
ULATORY COMMISSION.—

(1) DETERMINATION OF SAFETY.—The Nu-
clear Regulatory Commission shall deter-
mine whether the container referred to in
subsection (a) is safe for use in the trans-
porting of plutonium by vessels and transmit
to Congress a certification for the purpose of
such subsection in the case of each type of
container determined to be safe.

(2) TESTING.—In order to make a deter-
mination with respect to a container under
paragraph (1), the Nuclear Regulatory Com-
mission shall test such container, to the full-
est extent possible, under conditions ap-
proximating a maximum credible accident
involving collision, fire, and sinking, based
upon actual worst case maritime accident
experience.

(3) LIMITATION.—The Nuclear Regulatory
Commission may not certify under this sec-
tion that a container is safe for use in the
transportation of plutonium by vessel if the
container ruptured or released any of its
contents during tests conducted in accord-
ance with paragraph (2).

(4) EVALUATION.—The Nuclear Regulatory
Commission shall evaluate the container
certification required by subsection (a) in ac-
cordance with the National Environmental
Policy Act of 1969 (83 Stat. 852; 42 U.S.C. 4321
et seq.) and all other applicable law.

(c) CONTENT OF CERTIFICATION.—A certifi-
cation referred to in subsection (a) with re-
spect to a container shall include—

(1) the determination of the Nuclear Regu-
latory Commission as to the safety of such
container;

(2) a statement that the requirements of
subsection (b)(2) were satisified in the test-
ing of such container; and

(3) a statement that the container did not
rupture or release any of its contents into
the environment during testing.

(d) DESIGN OF TESTING PROCEDURES.—In de-
signing the tests required by subsection (b),
the Nuclear Regulatory Commission shall—

(1) convene an independent scientific panel
of marine safety experts, a majority of whom
shall be representatives of the Coast Guard
and National Transportation Safety Board,
to assist in (A) the definition of a maximum
credible accident involving plutonium trans-
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port based upon a survey of maritime acci-
dents and an assessment of the most severe
conditions under which such accidents have
occured and (B) the design of appropriate
test procedures to replicate such conditions;

(2) provide for public notice of the proposed
definition and test procedures;

(3) provide a reasonable opportunity for
public comment on such definition and pro-
cedures; and

(4) consider such comments, if any, before
making its final determination with respect
to such definition and procedures.

(e) TESTING RESULTS: REPORTS AND PUBLIC
DISCLOSURE.—The Nuclear Regulatory Com-
mission shall transmit to Congress a report
on the results of each test conducted under
this section and shall make such results
available to the public.

(f) INAPPLICABILITY TO MEDICAL DEVICES.—
Subsections (a) through (c) shall not apply
with respect to plutonium in any form con-
tained in a medical device designed for indi-
vidual human application.

(g) INAPPLICABILITY TO MILITARY USES.—
Subsections (a) through (c) shall not apply to
plutonium in the form of nuclear weapons or
to other shipments of plutonium determined
by the Department of Energy to be directly
connected with the United States national
security or defense programs.

(h) PAYMENT OF COSTS.—All costs incurred
by the Nuclear Regulatory Commission asso-
ciated with the testing program required by
this section, and administrative costs relat-
ed thereto, shall be reimbursed to the Nu-
clear Regulatory Commission by any foreign
country receiving plutonium shipped
through the United States in containers
specified by the Commission.

(i) DEFINITION.—For purposes of this sec-
tion the term ‘‘United States’’ means the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands,
American Samoa, Guam, the Virgin Islands,
and any other territory or possession of the
United States.

TITLE XXV—COAL, OIL, AND GAS
SEC. 2501. AMENDMENT TO SURFACE MINING

ACT.
Section 402(b) of the Surface Mining Con-

trol and Reclamation Act of 1977 (30 U.S.C.
1232(b)) is amended by striking ‘‘1995’’ and in-
serting in lieu thereof ‘‘2010, after which
time the fee shall be established at a rate to
continue to provide for the deposit referred
to in subsection (h)’’.
SEC. 2502. HOT DRY ROCK GEOTHERMAL EN-

ERGY.
(a) USGS PROGRAM.—The Secretary of the

Interior, acting through the United States
Geological Survey, and in consultation with
the Secretary of Energy, shall establish a co-
operative Government-private sector pro-
gram with respect to hot dry rock geo-
thermal energy resources on public lands (as
such term is defined in section 103(e) of the
Federal Land Policy and Management Act of
1976) and lands managed by the Department
of Agriculture, other than any such public or
other lands that are withdrawn from geo-
thermal leasing. Such program shall include,
but shall not be limited to, activities to
identify, select, and classify those areas
throughout the United States that have a
high potential for hot dry rock geothermal
energy production and activities to develop
and disseminate information regarding the
utilization of such areas for hot dry rock en-
ergy production. Such information may in-
clude information regarding field test proc-
esses and techniques for assuring that hot
dry rock geothermal energy development
projects are developed in an economically
feasible manner without adverse environ-
mental consequences. Utilizing the informa-
tion developed by the Secretary, together

with information developed in connection
with other related programs carried out by
other Federal agencies, the Secretary, acting
through the United States Geological Sur-
vey, may also enter into contracts and coop-
erative agreements with any public or pri-
vate entity to provide assistance to any such
entity to enable such entity to carry out ad-
ditional projects with respect to the utiliza-
tion of hot dry rock geothermal energy re-
sources which will further the purposes of
this section.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necesary to carry out this
section.
SEC. 2503. HOT DRY ROCK GEOTHERMAL ENERGY

IN EASTERN UNITED STATES.
The United States Geological Survey, in

collaboration with the Secretary of Energy,
shall convene a workshop of interested gov-
ernmental and private parties to discuss the
regional potential for hot dry rock geo-
thermal energy in the Eastern United
States. The purpose of the workshop shall be
to review the status of recoverability of hot
dry rock energy in the Eastern United States
and to determine what geologic, techno-
logical, and economic obstacles need to be
overcome to make the utilization of hot dry
rock energy feasible. The workshop shall be
convened within 6 months after enactment of
this Act and the United States Geological
Survey shall submit a report to Congress
within 6 months after the workshop contain-
ing a summary of the findings and conclu-
sions of the workshop.
SEC. 2504. COAL REMINING.

(a) MODIFICATION OF PROHIBITION.—Section
510 of the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1260) is
amended by adding the following new sub-
section at the end thereof:

‘‘(e) After the date of enactment of this
subsection, the prohibition of subsection (c)
shall not apply to a permit application due
to any violation resulting from an unantici-
pated event or condition at a surface coal
mining operation on lands eligible for remin-
ing under a permit held by the person mak-
ing such application. As used in this sub-
section, the term ‘violation’ has the same
meaning as such term has under subsection
(c). The authority of this subsection and sec-
tion 515(20)(B) shall terminate on September
30, 2010.’’.

(b) PERIOD OF RESPONSIBILITY.—Section
515(b)(20) of the Surface Mining Control and
Reclamation Act of 1977 (30 U.S.C. 1265(b)(20))
is amended as follows:

(1) Insert ‘‘(A)’’ after ‘‘(20)’’.
(2) Add the following new subparagraph at

the end thereof:
‘‘(B) on lands eligible for remining assume

the responsibility for successful revegetation
for a period of two full years after the last
year of augmented seeding, fertilizing, irri-
gation, or other work in order to assure com-
pliance with the applicable standards, except
in those areas or regions of the country
where the annual average precipitation is
twenty-six inches or less, then the operator’s
assumption of responsibility and liability
will be extended for a period of five full years
after the last year of augmented seeding, fer-
tilizing, irrigation, or other work in order to
assure compliance with the applicable stand-
ards.’’.

(c) DEFINITIONS.—Section 701 of the Surface
Mining Control and Reclamation Act of 1977
(30 U.S.C. 1291) is amended by striking the
period at the end of paragraph (32) and in-
serting a semicolon in lieu thereof, and by
adding the following new paragraphs at the
end thereof:

‘‘(33) the term ‘unanticipated event or con-
dition’ as used in section 510(e) means an
event or condition encountered in a remining

operation that was not contemplated by the
applicable surface coal mining and reclama-
tion permit; and

‘‘(34) the term ‘lands eligible for remining’
means those lands that would otherwise be
eligible for expenditures under section 404 or
under section 402(g)(4).’’.

(d) ELIGIBILITY.—Section 404 of the Surface
Mining Control and Reclamation Act of 1977
(30 U.S.C. 1234) is amended by adding the fol-
lowing new sentence at the end thereof:
‘‘Surface coal mining operations on lands el-
igible for remining shall not affect the eligi-
bility of such lands for reclamation and res-
toration under this title after the release of
the bond or deposit for any such operation as
provided under section 519. In the event the
bond or deposit for a surface coal mining op-
eration on lands eligible for remining is for-
feited, funds available under this title may
be used if the amount of such bond or deposit
is not sufficient to provide for adequate rec-
lamation or abatement, except that if condi-
tions warrant the Secretary shall imme-
diately exercise his authority under section
410.’’.

(e) ABANDONED COAL REFUSE SITES.—(1)
Notwithstanding any other provision of the
Surface Mining Control and Reclamation
Act of 1977 to the contrary, the Secretary of
the Interior shall, within one year after the
enactment of this Act, publish proposed reg-
ulations in the Federal Register, and after
opportunity for public comment publish
final regulations, establishing environ-
mental protection performance and reclama-
tion standards, and separate permit systems
applicable to operations for the on-site re-
processing of abandoned coal refuse and op-
erations for the removal of abandoned coal
refuse on lands that would otherwise be eli-
gible for expenditure under section 404 and
section 402(g)(4) of the Surface Mining Con-
trol and Reclamation Act of 1977.

(2) The standards and permit systems re-
ferred to in paragraph (1) shall distinguish
between those operations which reprocess
abandoned coal refuse on-site, and those op-
erations which completely remove an aban-
doned coal refuse from a site for the direct
use of such coal refuse, or for the reprocess-
ing of such coal refuse, at another location.
Such standards and permit systems shall be
premised on the distinct differences between
operations for the on-site reprocessing, and
operations for the removal, of abandoned
coal refuse and other types of surface coal
mining operations.

(3) The Secretary may devise a different
standard than any of those set forth in sec-
tion 515 and section 516 of the Surface Min-
ing Control and Reclamation Act of 1977, and
devise a separate permit system, if he deter-
mines, on a standard-by-standard basis, that
a different standard may facilitate the on-
site reprocessing, or the removal, of aban-
doned coal refuse in a manner that would
provide the same level of environmental pro-
tection as under section 515 and section 516.

(4) Not later than 30 days prior to the pub-
lication of the proposed regulations referred
to in this subsection, the Secretary shall
submit a report to the Committee on Inte-
rior and Insular Affairs of the United States
House of Representatives, and the Commit-
tee on Energy and Natural Resources of the
United States Senate containing a detailed
description of any environmental protection
performance and reclamation standards, and
separate permit systems, devised pursuant to
this subsection.

SEC. 2505. SURFACE MINING ACT IMPLEMENTA-
TION.

(a) SUBSIDENCE.—(1) Section 717(b) of the
Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1307(b)) is amended as
follows:
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(A) Strike ‘‘a surface coal mine’’ and insert

in lieu thereof ‘‘surface coal mining oper-
ations’’.

(B) Strike ‘‘surface coal mine operation’’
and insert in lieu thereof ‘‘surface coal min-
ing operations’’.

(2) Title VII of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1291
and following) is amended by adding the fol-
lowing new section at the end thereof:

‘‘SEC. 720. (a) Surface coal mining oper-
ations shall comply with the following re-
quirement: Promptly repair, or compensate
for, damage resulting from subsidence
caused to any structure or facility due to un-
derground coal mining operations, without
regard to the mining technique used. Repair
of damage shall include rehabilitation, res-
toration, or replacement of the damaged
structure or facility. Compensation shall be
provided to the owner of the damaged struc-
ture or facility and shall be in the full
amount of the diminution in value resulting
from the subsidence. Compensation may be
accomplished by the purchase, prior to min-
ing, of a noncancellable premium-prepaid in-
surance policy.

‘‘(b) Within one year after the date of en-
actment of this section, the Secretary of the
Interior shall, after providing notice and op-
portunity for public comment, promulgate
final regulations to implement subsection
(a). Such regulations shall include adequate
bonding to ensure that the requirements of
subsection (a) are met.’’.

(b) VALID EXISTING RIGHTS.—Section 701 of
the Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1291) is amended by add-
ing the following new paragraph after para-
graph (34)(as added by section 2801(c) of this
Act):

‘‘(35) for the purpose of section 522(e) ‘valid
existing rights’ means—

‘‘(A) Except for haul roads and as other-
wise provided under this paragraph, those
property rights of the applicant in existence
on August 3, 1977, that were created by a le-
gally binding conveyance, lease, deed, con-
tract or other document which authorizes
the applicant, any subsidiary, affiliate or
persons controlled by or under common con-
trol with the applicant, to produce coal by a
surface coal mining operation; and the per-
son proposing to conduct surface coal mining
operations in an area protected under sec-
tion 522(e) either—

‘‘(i) had been validly issued, or was making
a good faith effort to obtain, as of August 3,
1977, all state and federal permits necessary
to conduct such operations on those lands; or

‘‘(ii) can demonstrate that the coal is both
needed for, and immediately adjacent to, an
ongoing surface coal mining operation which
existed on August 3, 1977.

‘‘(B) For haul roads the term ‘valid exist-
ing rights’ means—

‘‘(i) a recorded right-of-way, a recorded
easement or a permit for a coal haul road re-
corded as of August 3, 1977, or

‘‘(ii) any other road in existence as of Au-
gust 3, 1977.

‘‘(C) When an area comes under the protec-
tion of section 522(e) after August 3, 1977, the
date the protection comes into existence
shall be used in lieu of August 3, 1977.

‘‘(D) Notwithstanding the reference to sur-
face impacts incident to an underground coal
mine in paragraph (28)(A), for the purpose of
section 522(e) the term ‘surface coal mining
operations’ shall not include subsidence
caused by an underground coal mine.’’.

(c) RESEARCH.—(1) Section 401(c)(6) of the
Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1231(c)(6)) is amended as
follows:

(A) Insert ‘‘, research, and demonstration
projects’’ after ‘‘studies’’.

(B) Strike ‘‘to provide information, advice,
and technical assistance, including research
and demonstration projects’’.

(2) Section 403(a) of the Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1233) is amended by striking para-
graph (4) and renumbering the subsequent
paragraphs accordingly.

(3) Title VII of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1291
and following) is amended by adding the fol-
lowing new section after section 720:

‘‘SEC. 721. The Office of Surface Mining
Reclamation and Enforcement is authorized
to conduct studies, research and demonstra-
tion projects relating to the implementation
of, and compliance with, title V of this Act,
and provide technical assistance to states for
that purpose. Prior to approving any such
studies, research or demonstration projects
the Director, Office of Surface Mining Rec-
lamation and Enforcement, shall first con-
sult with the Director, Bureau of Mines, and
obtain a determination from such Director
that the Bureau of Mines is not already con-
ducting like or similar studies, research or
demonstration projects. Studies, research
and demonstration projects for the purposes
of title IV of this Act shall only be con-
ducted in accordance with section 401(c)(6).’’.

(d) COAL FORMATIONS.—(1) Notwithstanding
section 205 of Public Law 89–4 and any regu-
lation relating to such section, in further-
ance of the purposes of the Act of August 31,
1954 (30 U.S.C. 551–558) the Secretary of the
Interior, acting through the Director of the
Office of Surface Mining Reclamation and
Enforcement, shall enter into a cooperative
agreement with any State that has an ap-
proved abandoned mine reclamation program
pursuant to section 405 of the Surface Mining
Control and Reclamation Act of 1977 to un-
dertake the activities referred to in section
3(b) of the Act of August 31, 1954 (30 U.S.C.
553(b)). The Secretary shall immediately
enter into such cooperative agreement upon
application by a State.

(2) For the purposes of the cooperative
agreements entered into pursuant to para-
graph (1), the requirements of section 5 of
the Act of August 31, 1954 (30 U.S.C. 555) are
hereby waived.

(3) Section 8 of the Act of August 31, 1954
(30 U.S.C. 558) is amended by striking ‘‘not to
exceed $500,000 annually,’’.

(4) Notwithstanding any other provision of
law, independent of the cooperative agree-
ments referred to in this section, any State
referred to in paragraph (1) may at its discre-
tion transfer up to 30 percent of the annual
grants available to the State under section
402(g) of the Surface Mining Control and Rec-
lamation Act of 1977 for the purpose of un-
dertaking the activities referred to in para-
graph (1) if such activities conform with the
declaration of policy set forth in section 1 of
the Act of August 31, 1954 (30 U.S.C. 551).
Such activities shall be deemed to meet the
requirements of section 403(a) of the Surface
Mining Control and Reclamation Act of 1977.
SEC. 2506. FEDERAL COAL ROYALTY STUDY.

(a) ROYALTY STUDY.—(1) The Secretary of
the Interior shall conduct a study of current
Federal coal royalty rates for surface mined
and underground mined coal, and the valu-
ation methodology of such coal, for the pur-
poses of assessing, for each of the following,
whether the current Federal coal royalty
system:

(A) Creates competitive inequities among
the Federal coal producing regions and
States.

(B) Suppresses coal production in certain
Federal coal producing regions and States.

(C) Results in a loss of mineral receipts to
the Federal Government and to State gov-
ernment.

(D) Causes inefficiencies in Federal valu-
ation, audit and collection activities.

(2) The Secretary shall compare the alter-
native royalty systems identified in sub-
section (b) with the current system and
make separate findings, on each of the fol-
lowing, with respect to whether any such al-
ternative royalty system would:

(A) Mitigate any competitive inequities
among the Federal coal producing regions
and States.

(B) Increase coal production in certain
Federal coal producing regions and States.

(C) Result in an increase in mineral re-
ceipts to the Federal government and to
State governments.

(D) Provide for a more efficient valuation,
audit and collection program.

(b) ALTERNATIVES.—(1) For the purposes of
making the comparison referred to in sub-
section (a)(2), the Secretary shall examine
each of the following alternative coal roy-
alty systems based on:

(A) The value of coal measured in cents per
million British thermal units.

(B) A flat cents-per-ton rate.
(C) Any other methodology the Secretary

deems appropriate for the purpose of the
study.

(2) For the purposes of making the com-
parison referred to in subsection (a)(2), the
Secretary shall examine the justification for
establishing a separate royalty rate for lig-
nite coal and a separate valuation methodol-
ogy for lignite coal.

(c) NOTICE.—Within 60 days after the date
of enactment of this Act, the Secretary shall
publish in the Federal Register a notice de-
tailing the scope and methodology proposed
to be used in the study, and after oppor-
tunity for public comment, publish a final
notice on the scope and methodology that
will be used in the study.

(d) REPORT.—The Secretary shall report
the findings of the study, and recommenda-
tions on alternative Federal royalty sys-
tems, to the President and the Congress
within 2 years after the date of enactment of
this Act.
SEC. 2507. ACQUIRED FEDERAL LAND MINERAL

RECEIPTS MANAGEMENT.
(a) MINERAL RECEIPTS UNDER ACQUIRED

LANDS ACT.—Section 6 of the Mineral Leas-
ing Act for Acquired Lands (30 U.S.C. 355) is
amended by inserting ‘‘(a)’’ before the first
sentence and by adding the following new
subsection at the end thereof:

‘‘(b) Notwithstanding any other provision
of law, any payment to a State under this
section shall be made by the Secretary of the
Interior and shall be made not later than the
last business day of the month following the
month in which such moneys or associated
reports are received by the Secretary of the
Interior, whichever is later. The Secretary
shall pay interest to a State on any amount
not paid to the State within that time at the
rate prescribed under section 111 of the Fed-
eral Oil and Gas Royalty Management Act of
1982 from the date payment was required to
be made under this subsection until the date
payment is made.’’.

(b) AUTHORITY TO MANAGE CERTAIN MIN-
ERAL LEASES.—The Mineral Leasing Act for
Acquired Lands (30 U.S.C. 351 and following)
is amended by adding the following new sec-
tion at the end thereof:

‘‘SEC. 11. Each department, agency and in-
strumentality of the United States which ad-
ministers lands acquired by the United
States with one or more existing mineral
lease shall transfer to the Secretary of the
Interior the authority to administer such
lease and to collect all receipts due and pay-
able to the United States under the lease. In
the case of lands acquired on or before the
date of the enactment of this section, the au-
thority to administer the leases and collect
receipts shall be transferred to the Secretary
of the Interior as expeditiously as prac-
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ticable after the date of enactment of this
section. In the case of lands acquired after
the date of enactment of this section, such
authority shall be vested with the Secretary
at the time of acquisition. The provisions of
section 6 of this Act shall apply to all re-
ceipts derived from such leases where such
receipts are due and payable to the United
States under the lease in the same manner
as such provisions apply to receipts derived
from leases issued under the authority of
this Act. For purposes of this section, the
term ‘existing mineral lease’ means any
lease in existence at the time land is ac-
quired by the United States.’’.

(c) CLARIFICATION.—Section 7 of the Act of
August 18, 1941, ch. 377 (33 U.S.C. 701c-3) is
amended by adding the following sentence at
the end thereof: ‘‘For the purposes of this
section, the term ‘money’ includes, but is
not limited to, such bonuses, royalties and
rentals (and any interest or other charge
paid to the United States by reason of the
late payment of any royalty, rent, bonus or
other amount due to the United States) paid
to the United States from a mineral lease
issued under the authority of the Mineral
Leasing Act for Acquired Lands or paid to
the United States from a mineral lease in ex-
istence at the time of the acquisition of the
land by the United States.’’.
SEC. 2508. RESERVED OIL AND GAS.

(a) IN GENERAL.—Section 17(b) of the Min-
eral Leasing Act (30 U.S.C. 226(b)) is amend-
ed—

(1) in paragraph (1)(A), by striking out
‘‘under paragraph (2)’’ and inserting in lieu
thereof ‘‘under paragraphs (2) and (3)’’; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘‘(3)(A) If the United States held a vested
future interest in a mineral estate that, im-
mediately prior to becoming a vested present
interest, was subject to a lease under which
oil or gas was being produced, or had a well
capable of producing, in paying quantities at
an annual average production volume per
well per day of not more than 15 barrels per
day of oil or condensate, or not more than
60,000 cubic feet of gas, the holder of the
lease may elect to continue the lease as a
noncompetitive lease under subsection (c)(1).

‘‘(B) An election under this paragraph is ef-
fective—

‘‘(i) in the case of an interest which vested
after January 1, 1990, and on or before the
date of enactment of this paragraph, if the
election is made before the date that is 1
year after the date of enactment of this
paragraph;

‘‘(ii) in the case of an interest which vests
within 1 year after the date of enactment of
this paragraph, if the election is made before
the date that is 2 years after the date of en-
actment of this paragraph; and

‘‘(iii) in any case other than those de-
scribed in clause (i) or (ii), if the election is
made prior to the interest becoming a vested
present interest.

‘‘(C) Notwithstanding the consent require-
ment referenced in section 3 of the Mineral
Leasing Act for Acquired Lands (30 U.S.C.
352), the Secretary shall issue a noncompeti-
tive lease under subsection (c)(1) to a holder
who makes an election under subparagraph
(A) and who is qualified to hold a lease under
this Act. Such lease shall be subject to all
terms and conditions under this Act that are
applicable to leases issued under subsection
(c)(1).

‘‘(D) A lease issued pursuant to this para-
graph shall continue so long as oil or gas
continues to be produced in paying quan-
tities.

‘‘(E) This paragraph shall apply only to
those lands under the administration of the
Secretary of Agriculture where the United
States acquired an interest in such lands

pursuant to the Act of March 1, 1911 (36 Stat.
961 and following).’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply with respect to
those mineral estates in which the interest
of the United States becomes a vested
present interest after January 1, 1990.
SEC. 2509. OUTSTANDING OIL AND GAS.

(a) IN GENERAL.—Section 17 of the Mineral
Leasing Act (30 U.S.C. 226) is amended by
adding the following new subsection after
subsection (o):

‘‘(p)(1) Prior to the commencement of sur-
face-disturbing activities relating to the de-
velopment of oil and gas deposits on lands
described under paragraph (3), the Secretary
of Agriculture is authorized to require, pur-
suant to regulations promulgated by the
Secretary, that such activities be subject to
such reasonable terms and conditions as may
be necessary to protect the interests of the
United States in accordance with applicable
laws, rules and regulations governing the
Secretary’s acquisition of an interest in such
lands, and in accordance with applicable
laws, rules and regulations relating to the
management of such lands.

‘‘(2) The terms and conditions referred to
in paragraph (1) shall prevent or minimize
damage to the environment and other re-
source values.

‘‘(3) The lands referred to in this sub-
section are those lands under the adminis-
tration of the Secretary of Agriculture
where the United States acquired an interest
in such lands pursuant to the Act of March
1, 1911 (36 Stat. 961 and following), but does
not have an interest in oil and gas deposits
that may be present under such lands. This
subsection does not apply to any such lands
where, under the provisions of its acquisition
of an interest in the lands, the United States
is to acquire any oil and gas deposits that
may be present under such lands in the fu-
ture but such interest has not yet vested
with the United States.’’.

(b) REGULATIONS.—Within 90 days after the
enactment of this Act the Secretary of Agri-
culture shall promulgate regulations to im-
plement the amendment made by subsection
(a).
SEC. 2510. FEDERAL ONSHORE OIL AND GAS

LEASING.
Section 17(c)(1) of the Mineral Leasing Act

is amended by adding the following after the
first sentence: ‘‘If more than one qualified
person applies for a noncompetitive lease
under this paragraph for any unit on the
first day on which applications for non-
competitive leases may be submitted under
this paragraph for that unit, the Secretary
shall not issue a noncompetitive lease for
that unit under this paragraph but shall
make such unit available for competitive
leasing under subsection (b) at the next
quarterly competitive oil and gas lease sale
held by the Secretary.’’.
SEC. 2511. OIL PLACER CLAIMS.

Notwithstanding any other provision of
law, in furtherance of the purposes of the
Act of February 11, 1897, commonly referred
to as the Oil Placer Act, and section 37 of the
Mineral Leasing Act, the Secretary of the In-
terior is authorized and directed to, within
90 days after the enactment of this Act, (1)
convey by quit-claim deed to the owner or
owners, or separately and as an alternative,
(2) disclaim and relinquish by a document in
any form suitable for recordation in the
county within which the lands are situated,
all right, title and interest or claim of inter-
est of the United States to those lands in the
counties of Hot Springs, Park and Washakie
in the State of Wyoming, held pursuant to
the Act of February 11, 1897, and which are
currently producing covered substances
under a cooperative or unit plan of develop-
ment.

SEC. 2512. OIL SHALE CLAIMS.–
Section 37 of the Mineral Leasing Act (30

U.S.C. 193) is amended by inserting ‘‘(a)’’ be-
fore the first sentence and by adding the fol-
lowing at the end thereof:

‘‘(b) REVIEW.—(1) Not later than 30 days
after the enactment of this subsection the
Secretary of the Interior shall publish pro-
posed regulations in the Federal Register
containing standards and criteria for deter-
mining the validity of all unpatented oil
shale claims referred to in subsection (a).
Final regulations shall be promulgated with-
in 180 days after the date such proposed regu-
lations are published. The Secretary shall
make a determination with respect to the
validity of each such claim within 2 years
after the promulgation of such final regula-
tions. In making such determinations the
Secretary shall give priority to those claims
referred to in subsection (c).

‘‘(2) The proposed regulations referred to in
paragraph (2) shall be in lieu of proposed reg-
ulations concerning oil shale claims pub-
lished in the Federal Register on January 9,
1991, and shall provide that oil shale claims
supported a discovery of a valuable oil shale
deposit within the meaning of the general
mining laws of the United States on Feb-
ruary 25, 1920, not imposed arbitrary limita-
tions on lawful contest proceedings against
such claims by the United States with re-
spect to failure to comply with the assess-
ment work requirements of the general min-
ing laws of the United States or sanction an
absolute right of resumption with respect to
such requirements, and shall be limited in
scope to oil shale claims.

‘‘(c) FULL PATENT.—(1) Except as provided
under subsection (d)(2), after April 8, 1992, no
patent shall be issued by the United States
for any oil shale claim referred to in sub-
section (a) unless the Secretary determines
that, for the claim concerned—

‘‘(A) a patent application was filed with
the Secretary on or before April 8, 1992;

‘‘(B) all requirements established under
sections 2329, 2330, 2331, and 2333 of the Re-
vised Statutes (30 U.S.C. 35, 36, and 37) were
fully complied with by that date; and

‘‘(C) the claim is valid pursuant to the reg-
ulations referred to in subsection (b).

‘‘(2) If the Secretary makes the determina-
tions referred to in paragraph (1) for any oil
shale claim, the holder of the claim shall be
entitled to the issuance of a patent in the
same manner and degree to which such claim
holder would have been entitled to prior to
the enactment of this subsection, unless and
until such determinations are withdrawn or
invalidated by the Secretary or by a court of
the United States.

‘‘(d) ELECTION.—(1) The holder of each oil
shale claim for which no patent may be
issued by reason of subsection (c) shall make
an election under paragraph (2) or paragraph
(3). Not later than 30 days after the enact-
ment of this subsection, the Secretary shall
by certified mail notify the holder of each
such claim of the requirement to make such
election. The holder shall make the election
within such period shall be deemed conclu-
sively to constitute a forfeiture of the claim
and the claim shall be null and void.

‘‘(2)(A) The holder of a claim required to
make an election pursuant to paragraph (1)
may apply for a patent within 1 year after
making such election. The Secretary may
issue a patent to such claim as provided
under this paragraph if the requirements es-
tablished under sections 2329, 2330, 2331, and
2333 of the Revised Statutes (30 U.S.C. 35, 36,
and 37) are met and the Secretary deter-
mines the claim to be valid pursuant to the
regulations referred to in subsection (b).

‘‘(B) Notwithstanding any other provision
of law, the patent referred to in subpara-
graph (A) shall be limited to the oil shale
and associated minerals and may be issued
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only upon the payment of fair market value
for the oil shale and associated minerals by
the holder of the claim to the Secretary.

‘‘(C) Any patent issued for an oil shale
claim under this paragraph shall be subject
to an express reservation to the United
States of the surface of the affected lands,
and the provisions of sections 4 and 6 of the
Act of August 13, 1954 (30 U.S.C. 524 and 526),
popularly known as the Multiple Minerals
Development Act, and of section 4 of the Act
of July 23, 1955 (30 U.S.C. 612), popularly
known as the Surface Resources Act, shall
apply to such claim in the same manner and
to the same extent as such provisions apply
to the unpatented mining claims referred to
in such provisions.

‘‘(3)(A) The holder of a claim required to
make an election pursuant to paragraph (1)
may continue to maintain the claim by com-
plying with the general mining laws of the
United States, except in order to maintain
the claim as valid such claim holder shall
also make an annual payment to the Sec-
retary of at least $1,000 for each claim. Pay-
ments received under this paragraph shall be
deposited into the General Fund of the
Treasury.

‘‘(B) The holder of a claim referred to in
subparagraph (A) shall comply with the pro-
visions of section 314(a)(1) of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1744) by filing the affidavit referred to
in such section and including the payment
referred to in subparagraph (A). The pay-
ment requirement shall take effect on the
first day of the first month of September
which occurs more than 90 days after an
election is made to maintain a claim under
this paragraph.

‘‘(C) Failure to comply with the require-
ments of this paragraph shall be deemed con-
clusively to constitute a forfeiture of the oil
shale claim and the claim shall be null and
void.

‘‘(D) The provisions of sections 4 and 6 of
the Act of August 13, 1954 (30 U.S.C. 524 and
526), popularly known as the Multiple Min-
erals Development Act, and of section 4 of
the Act of July 23, 1955 (30 U.S.C. 612), popu-
larly known as the Surface Resources Act,
shall apply to oil shale claims under this
paragraph in the same manner and to the
same extent as such provisions apply to the
mining claims referred to in such provisions.

‘‘(e) RECLAMATION.—In addition to other
applicable requirements, any person who
maintains a claim pursuant to subsection (d)
shall be required to reclaim the land subject
to such claim and to pose a surety bond or
provide other types of financial guarantee
satisfactory to the Secretary before disturb-
ance of the land subject to such claim to en-
sure reclamation.’’.
SEC. 2513. HEALTH, SAFETY, AND MINING TECH-

NOLOGY RESEARCH PROGRAM.
(a) HEALTH, SAFETY, AND MINING TECH-

NOLOGY RESEARCH PLAN.—(1) Every 5 years,
the Secretary of the Interior, acting through
the Director of the Bureau of Mines (herein-
after referred to as the ‘‘Director’’), shall de-
velop a Plan for Health, Safety, and Mining
Technology Research (hereinafter in this
subsection referred to as the ‘‘Plan’’). After
developing a proposed Plan, the Director of
the Bureau of Mines shall submit it to the
Committee established under subsection (b)
for its review.

(2) The Plan shall identify the goals and
objectives of the Health, Safety, and Mining
Technology program of the Bureau of Mines,
and shall guide research and technology de-
velopment under such program, over each 5-
year period.

(3) In preparing the proposed Plan referred
to in paragraph (1), the Director shall solicit
suggestions, comments and proposals for re-
search and technology development projects

from the mining industry, labor, academia
and other concerned groups and individuals.

(4) The Director shall prepare a list of all
health, safety, and mining technology
projects received pursuant to the solicitation
referred to in paragraph (3), and all such
projects initiated by the Bureau of Mines,
and submit the list to the Committee estab-
lished under subsection (b) as part of the pro-
posed Plan. The list shall contain the follow-
ing information:

(A) the title and a brief synopsis of each
project;

(B) a justification of the health, safety,
and employment benefits anticipated by
each project;

(C) an estimate of the timeframe to com-
plete each project;

(D) an estimate of the funding require-
ments of each project; and

(E) an explanation of how each project
would assist the Bureau of Mines in achiev-
ing the goals and objectives defined in the
proposed Plan.

(5) The Director shall to the extent pos-
sible adopt the recommendations made by
the Committee in the report referred to in
subsection (b)(4) in selecting projects for the
Health, Safety, and Mining Technology pro-
gram, unless the Director determines, in
writing, that a deviation from such report is
necessary to meet a high-priority research
need that was unanticipated at the time of
the submission of the Committee report. The
Director shall submit an explanation for any
such deviation to the Secretary and to the
Congress.

(b) HEALTH, SAFETY, AND MINING TECH-
NOLOGY RESEARCH ADVISORY COMMITTEE.—(1)
There is hereby established the Health, Safe-
ty, and Mining Technology Research Advi-
sory Committee (hereinafter in this sub-
section referred to as the ‘‘Committee’’). The
Committee shall be composed of 14 members
appointed by the Secretary of the Interior.
Members of the Committee shall serve for
terms of two years. Any member of the Com-
mittee may serve after the expiration of a
term until a successor is appointed. Any
member of the Committee may be appointed
to serve more than one term.

(2) The Secretary shall appoint members to
the Committee as follows:

(A) A representative from the Mine Safety
and Health Administration.

(B) A representative from the National In-
stitute for Occupational Safety and Health.

(C) Two representatives from the coal min-
ing industry, one with expertise in surface
mining techniques and one with expertise in
underground mining techniques.

(D) Two representatives from the metal,
non-metal mining industry, one with exper-
tise in surface mining techniques and one
with expertise in underground mining tech-
niques.

(E) Six representatives from unions rep-
resenting miners, of which 2 shall have ex-
pertise in metal, non-metal mining.

(F) A representative from a school of mines
with expertise in coal mining research lo-
cated in the eastern portion of the United
States.

(G) A representative from a school of
mines with expertise in metal, non-metal
mining research located in the western por-
tion of the United States.

(3) Members of the Committee shall serve
without compensation as such, but the Sec-
retary may pay expenses reasonably incurred
in carrying out their responsibilities under
this subtitle on vouchers signed by the
Chairman.

(4) Notwithstanding the Federal Advisory
Committee Act (Act of October 6, 1972; 86
Stat. 776), the Committee established under
this subtitle shall serve as a standing Advi-
sory Committee to the Bureau of Mines. The
provisions of section 14(b) of such Act (relat-

ing to the charter of the Committee) are
hereby waived with respect to the Commit-
tee established under this subsection.

(5) The purpose of the Committee shall be
to review the proposed Plan submitted by
the Director under subsection (a), evaluate
the list contained in such proposed Plan
using the values set forth in paragraph (5),
and submit the proposed Plan within 60 days
after it is received by the Committee to the
Director as part of a report with rec-
ommendations.

(6) Each proposal on the list submitted by
the Director as part of the proposed Plan
shall be assigned a value by the Committee
for each of the following factors: safety,
health, impact on employment of miners and
timeliness of the proposed project’s benefits.
The values shall be as follows:

(A) Safety can assume a value of 0 to 5,
where a 0 signifies little or no safety value,
a 1 signifies an indirect safety benefit, a 3
signifies a direct safety benefit, and a 5
means a significant, direct safety benefit.

(B) Health can assume a value of 0 to 5,
where a 0 signifies little or no health value,
a 1 signifies an indirect health benefit, a 3
signifies a direct health benefit, and a 5
means a significant, direct health benefit.

(C) Employment can assume a value of 0 to
5, with a value of 0 if miners will be unem-
ployed as a result of the research program, 5
if employment will be increased and 3 if
there is no change in employment.

(D) Timeliness can assume a value of 0 to
2, where a 0 signifies that all health, safety,
and productivity benefits will require 5 or
more years, a 1 signifies that health, safety,
and productivity benefits will be realized in
3 to 5 years, a 2 signifies that health, safety,
and productivity benefits will be realized in
less than 3.

(c) TECHNICAL AMENDMENT.—For the pur-
poses of section 501(b) of Public Law 91-173,
as amended, activities in the field of coal or
other mine health under such section shall
also be carried out by the Secretary of the
Interior acting through the Director of the
Bureau of Mines.
SEC. 2514. SURFACE MINING REGULATIONS.

Section 710 of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1300)
is amended by adding at the end the follow-
ing new subsection:

‘‘(i) The Secretary shall make grants to
the Navajo, Hopi, Northern Cheyenne, and
Crow tribes to assist such tribes in develop-
ing regulations and programs for regulating
surface coal mining and reclamation oper-
ations on Indian lands, except that nothing
in this subsection may be construed as pro-
viding such tribes with the authorities set
forth under section 503. Grants made under
this subsection shall be used to establish an
office of surface mining regulation for each
such tribe. Each such office shall—

‘‘(1) develop tribal regulations and program
policies with respect to surface mining;

‘‘(2) assist the Office of Surface Mining
Reclamation and Enforcement established
by section 201 in the inspection and enforce-
ment of surface mining activities on Indian
lands, including, but not limited to, permit-
ting, mine plan review, and bond release; and

‘‘(3) sponsor employment training and edu-
cation in the area of mining and mineral re-
sources.’’.

TITLE XXVI—INDIAN ENERGY RESOURCES
SEC. 2601. SHORT TITLE.

This title may be cited as the ‘‘Indian En-
ergy Amendments of 1992’’.
SEC. 2602. DEFINITIONS.

For purposes of this title—
(1) except as provided in section 1104(c) and

section 1105(d), the term ‘‘Indian tribe’’
means any Indian tribe, band, nation, or
other organized group or community which
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is recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians;

(2) the term ‘‘Indian reservation’’ includes
Indian reservations; public domain Indian al-
lotments; former Indian reservations in
Oklahoma; land held by incorporated Native
groups, regional corporations, and village
corporations under the provisions of the
Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.); and dependent Indian
communities within the borders of the
United States whether within the original or
subsequently acquired territory thereof, and
whether within or without the limits of a
state; and

(3) the term ‘‘Secretary’’ means the Sec-
retary of the Department of Energy.
SEC. 2603. TREATMENT OF INDIAN TRIBES AS

STATES.
(a) INVOLVEMENT OF TRIBES.—In imple-

menting the provisions of this Act, the Sec-
retary shall involve Indian tribes to the
maximum extent possible and where appro-
priate and shall do so in a manner that is
consistent with the Federal trust and the
Government-to-Government relationship be-
tween Indian tribes and the Federal Govern-
ment.

(b) TREATMENT AS STATE.—The Secretary
may, whenever appropriate, treat an Indian
tribe as a State for any purpose of section
122 pursuant to such reasonable conditions
as the Secretary may establish.
SEC. 2604. PROMOTING ENERGY RESOURCE DE-

VELOPMENT AND ENERGY VERTI-
CAL INTEGRATION ON INDIAN RES-
ERVATIONS.

(a) DEMONSTRATION PROGRAMS.—The Sec-
retary of Energy, in consultation with the
Secretary of the Interior, shall establish and
implement a demonstration program to as-
sist Indian tribes in pursuing energy self-suf-
ficiency and to promote the development of
a vertically integrated energy industry on
Indian reservations, in order to increase de-
velopment of the substantial energy re-
sources located on such Indian reservations.
Such program shall include, but not be lim-
ited to, the following components:

(1) The Secretary shall provide develop-
ment grants to Indian tribes or to joint ven-
tures which are 51 percent or more con-
trolled by an Indian tribe to assist Indian
tribes in obtaining the managerial and tech-
nical capability needed to develop the energy
resources on Indian reservations. Such
grants shall include provisions for manage-
ment training for tribal or village members,
improving the technical capacity of the In-
dian tribe, and the reduction of tribal unem-
ployment. Each grant shall be for a period of
3 years.

(2) The Secretary shall provide grants, not
to exceed 50 percent of the project costs, for
vertical integration projects. For purposes of
this paragraph, the term ‘‘vertical integra-
tion project’’ means a project that promotes
the vertical integration of the energy re-
sources on an Indian reservation, so that the
energy resources are used or processed on
such Indian reservation. Such term includes,
but is not limited to, projects involving solar
and wind energy, oil refineries, the genera-
tion and transmission of electricity,
hydroelectricity, cogeneration, natural gas
distribution, and clean, innovative uses of
coal.

(3) The Secretary shall provide technical
assistance (and such other assistance as is
appropriate) to Indian tribes for energy re-
source development and to promote the ver-
tical integration of energy resources on In-
dian reservations.

(b) LOW INTEREST LOANS.—
(1) IN GENERAL.—The Secretary shall estab-

lish a program for making low interest loans
to Indian tribes. Such loans shall be used to

promote Indian energy resource exploi-
tation, development, and vertical integra-
tion.

(2) TERMS.—The Secretary shall establish
reasonable terms for loans made under this
subsection.

(c) DEFINITION.—For the purposes of this
section, the term ‘‘Indian tribe’’ means any
Indian tribe, band, nation, or other organized
group or community, including any Alaska
Native village or regional or village corpora-
tion as defined in or established pursuant to
the Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.), which is recognized as el-
igible for the special programs and services
provided by the United States to Indians be-
cause of their status as Indians.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

(1) $10,000,000 for each of the fiscal years
1994, 1995, 1996, 1997, 1998, and 1999 to carry
out the purposes of subsection (a)(1);

(2) $10,000,000 for each of the fiscal years
1994, 1995, 1996, 1997, 1998, and 1999 to carry
out the purposes of subsection (a)(2); and

(3) such sums as are necessary to carry out
the purposes of subsection (b).
SEC. 2605. INDIAN ENERGY RESOURCE REGULA-

TION.
(a) GRANTS.—The Secretary is authorized

to make annual grants to Indian tribes for
the purpose of assisting Indian tribes in the
development, administration, implementa-
tion, and enforcement of tribal laws and reg-
ulations governing the development of en-
ergy resources on Indian reservations.

(b) PURPOSE.—The purposes for which
funds provided under a grant awarded under
subsection (a) may be used include, but are
not limited to—

(1) the training and education of employees
responsible for enforcing or monitoring com-
pliance with Federal and tribal laws and reg-
ulations;

(2) the development of tribal inventories of
energy resources;

(3) the development of tribal laws and reg-
ulations;

(4) the development of tribal legal and gov-
ernmental infrastructure to regulate envi-
ronmental quality pursuant to Federal and
tribal laws; and

(5) the enforcement and monitoring of Fed-
eral and tribal laws and regulations.

(c) OTHER ASSISTANCE.—The Secretary
shall cooperate with and provide assistance
to Indian tribes for the purpose of assisting
Indian tribes in the development, adminis-
tration, and enforcement of tribal programs.
Such cooperation and assistance shall in-
clude the following:

(1) Technical assistance and training, in-
cluding the provision of necessary circulars
and training materials.

(2) Assistance in the preparation and main-
tenance of a continuing inventory of infor-
mation on tribal energy resources and tribal
operations. In providing assistance under
this paragraph, Federal departments and
agencies shall make available to Indian
tribes all relevant data concerning tribal en-
ergy resource development consistent with
applicable laws regarding disclosure of pro-
prietary and confidential information.

(d) DEFINITION.—For the purposes of this
section, the term ‘‘Indian tribe’’ means any
Indian tribe, band, nation, or other organized
group or community, including an Alaska
Native village or regional or village corpora-
tion as defined in or established pursuant to
the Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.), which is recognized as el-
igible for the special programs and services
provided by the United States to Indians be-
cause of their status as Indians.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$10,000,000 for each of the fiscal years 1994,

1995, 1996, 1997, 1998, and 1999 to carry out the
purposes of this section.
SEC. 2606. INDIAN ENERGY ROYALTY MANAGE-

MENT COMMISSION.
(a) ESTABLISHMENT.—There is hereby es-

tablished the Indian Energy Taxation and
Royalty Management Commission (hereafter
in this Act referred to as the ‘‘Commission’’).

(b) MEMBERSHIP.—The Commission shall
consist of—

(1) 8 members appointed by the Secretary
of the Interior from recommendations sub-
mitted by Indian tribes, at least 4 of whom
shall be elected tribal leaders;

(2) 3 members appointed by the Secretary
of the Interior from recommendations sub-
mitted by the Governors of States that have
Indian reservations with energy resources;

(3) 1 member appointed by the Secretary of
the Interior from among individuals in the
private sector with expertise in tribal and
State taxation of energy resources;

(4) 1 member appointed by the Secretary of
the Interior from individuals with expertise
in oil and gas royalty management adminis-
tration, including auditing and accounting;

(5) 1 member appointed by the Secretary of
the Interior from recommendations submit-
ted by national environmental organiza-
tions; and

(6) the Secretary of the Interior, or his des-
ignee.

(c) APPOINTMENTS.—Members of the Com-
mission shall be appointed not later than 60
days following the date of the enactment of
this title.

(d) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the same manner as the
original appointment was made. A vacancy
in the Commission shall not affect the pow-
ers of the Commission.

(e) CHAIRPERSON.—The members of the
Commission shall elect a Chairperson from
among the members of the Commission.

(f) QUORUM.—7 members of the Commission
shall constitute a quorum, but a lesser num-
ber may hold hearings.

(g) ORGANIZATIONAL MEETING.—The Com-
mission shall hold an organizational meeting
to establish the rules and procedures of the
Commission not later than 30 days after the
members are first appointed to the Commis-
sion.

(h) COMPENSATION.—Each member of the
Commission who is not an officer or em-
ployee of the United States shall be com-
pensated at a rate established by the Com-
mission, not to exceed the rate of basic pay
payable for level IV of the Executive Sched-
ule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the actual performance of duties as a
member of the Commission. Each member of
the Commission who is an officer or em-
ployee of the United States shall receive no
additional compensation.

(i) TRAVEL.—While away from their homes
or regular places of business in the perform-
ance of duties for the Commission, all mem-
bers of the Commission shall be allowed
travel expenses, including per diem in lieu of
subsistence, at a rate established by the
Commission not to exceed the rates author-
ized for employees under sections 5702 and
5703 of title 5, United States Code.

(j) COMMISSION STAFF.—
(1) EXECUTIVE DIRECTOR.—The Commission

shall appoint an Executive Director who
shall be compensated at a rate established by
the Commission not to exceed the rate of
basic pay payable for level V of the Execu-
tive Schedule under section 5316 of title 5,
United States Code.

(2) ADDITIONAL PERSONNEL.—With the ap-
proval of the Commission, the Executive Di-
rector may appoint and fix the compensation
of such additional personnel as the Executive
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Director considers necessary to carry out the
duties of the Commission. Such appoint-
ments shall be made in accordance with the
provisions of title 5, United States Code, gov-
erning appointments in the competitive
service, but at rates not to exceed the rate of
basic pay payable for level 15 of the General
Schedule.

(3) EXPERTS AND CONSULTANTS.—Subject to
such rules as may be issued by the Commis-
sion, the Chairperson may procure tem-
porary and intermittent services of experts
and consultants to the same extent as is au-
thorized by section 3109 of title 5, United
States Code, but at rates not to exceed $200
a day for individuals.

(4) PERSONNEL DETAIL AUTHORIZED.—Upon
the request of the Chairperson, the head of
any Federal agency is authorized to detail,
on a reimbursable basis, any of the personnel
of such agency to the Commission to assist
the Commission in carrying out its duties
under this title. Such detail shall be without
interruption or loss of civil service status or
privilege.

(k) DUTIES OF THE COMMISSION.—The Com-
mission shall—

(1) develop proposals to address the dual
taxation by Indian tribes and States of the
extraction of mineral resources on Indian
reservations;

(2) make recommendations to improve the
management, administration, accounting,
and auditing of royalties associated with the
production of oil and gas on Indian reserva-
tions;

(3) develop alternatives for the collection
and distribution of royalties associated with
the production of oil and gas on Indian res-
ervations; and

(4) develop proposals on incentives to fos-
ter the development of energy resources on
Indian reservations.

(l) POWERS OF THE COMMISSION.—The pow-
ers of the Commission shall include the fol-
lowing:

(1) For the purpose of carrying out its du-
ties under this section, the Commission may
hold hearings, take testimony, and receive
evidence at such times and places as the
Commission considers appropriate. The Com-
mission may administer oaths or affirma-
tions to witnesses appearing before the Com-
mission.

(2) Any member or employee of the Com-
mission may, if authorized by the Commis-
sion, take any action which the Commission
is authorized to take by this section.

(3) The Commission may secure directly
from any Federal agency such information
as may be necessary to enable the Commis-
sion to carry out its duties under this sec-
tion.

(m) COMMISSION REPORT.—The Commission
shall, within 12 months after funds are made
available to carry out this section, prepare
and transmit to the President, the Commit-
tee on Interior and Insular Affairs of the
House of Representatives, the Select Com-
mittee on Indian Affairs of the Senate, and
the Committee on Energy and Natural Re-
sources of the Senate, a report containing
the recommendations and proposals specified
in subsection (k).

(n) AUTHORIZATION.—There are authorized
to be appropriated to the Commission
$1,000,000 to carry out this section. Such sum
shall remain available, without fiscal year
limitation, until expended.

(o) TERMINATION.—The Commission shall
terminate 30 days after submitting the final
report required under subsection (m).

TITLE XXVII—INSULAR AREAS ENERGY
SECURITY

SEC. 2701. SHORT TITLE.

This title shall be cited as the ‘‘Insular
Areas Energy Security Act’’.

SEC. 2702. THE INSULAR AREAS ENERGY SECU-
RITY AMENDMENT OF 1992.

Section 604 of the Act entitled ‘‘An Act to
authorize appropriations for certain insular
areas of the United States, and for other pur-
poses’’, Public Law 96–597, as amended by
Public Law 98–213 (48 U.S.C. 1492), is amended
by adding the following subsection—

‘‘(g)(1) There are hereby authorized to be
appropriated $2,000,000 for each fiscal year
through 1998 for grants to insular area gov-
ernments to carry out projects to evaluate
the feasibility of, develop options for, and
encourage the adoption of energy efficiency
and renewable energy measures which reduce
the dependence of the insular area on im-
ported fuels and improve the quality of life
in the insular area, such sums to remain
available until expended.

‘‘(2) Factors which shall be considered in
determining the amount of financial assist-
ance to be provided for a proposed energy-ef-
ficiency or renewable energy grant under
this subsection shall include, but not be lim-
ited to, the following:

‘‘(A) Whether the measure will reduce the
relative dependence of the insular area on
imported fuels.

‘‘(B) The ease and costs of operation and
maintenance of any facility contemplated as
part of the project.

‘‘(C) Whether the project will rely on the
use of conservation measures or indigenous,
renewable energy resources that were identi-
fied in the report by the Secretary of Energy
pursuant to this section or identified by the
Secretary as consistent with the purposes of
this section.

‘‘(D) Whether the measure will contribute
significantly to the quality of the environ-
ment in the insular area.’’.

SEC. 2703. DEFINITION.

Section 401 of Public Law 97–425, the Nu-
clear Waste Policy Act of 1982 (42 U.S.C.
10241) is amended by striking ‘‘States,’’ the
first place it appears, and inserting in lieu
thereof ‘‘States and’’, inserting a period
after ‘‘District of Columbia’’, and striking
the remainder of the sentence.

SEC. 2704. ELECTRICITY REQUIREMENTS IN
TRUST TERRITORY OF THE PACIFIC
ISLANDS.

Not later than 6 months after the date of
enactment of this Act, the Secretary of the
Interior shall, in consultation with the Gov-
ernment of Palau, submit a plan to the Com-
mittee on Energy and Natural Resources of
the United States Senate and the Committee
on Interior and Insular Affairs of the United
States House of Representatives to extend
electric service to those areas of the Trust
Territory of the Pacific Islands that are not
yet served or fully served and eliminate any
debt incurred in the Trust Territory of the
Pacific Islands relating to its electrical gen-
erating plant and related facilities. The plan
shall include—

(1) an assessment of the power needs of the
Trust Territory of the Pacific Islands both
currently, and for the year 2000, including
how electricity in the Trust Territory of the
Pacific Islands will be distributed to those
areas that on the date of enactment of this
Act do not have electricity;

(2) an assessment of, and recommendations
regarding, how these needs can be met;

(3) an assessment of, and recommendations
regarding, any additional legal authority or
funding which may be necessary to meet
these needs; and

(4) an assessment of, and recommendations
regarding, the respective roles of the Federal
Government and the Government of the
Trust Territory of the Pacific Islands in
meeting these needs.

SEC. 2705. PCB CLEANUP IN MARSHALL ISLANDS
AND FEDERATED STATES OF MICRO-
NESIA.

Section 105(h)(1) of Public Law 99–239 is
amended by adding at the end the following
new paragraph:

‘‘The programs and services of the Envi-
ronmental Protection Agency regarding
PCBs shall, to the extent applicable, as ap-
propriate, and in accordance with applicable
law, be construed to be made available to
such islands.’’.

TITLE XXVIII—NUCLEAR PLANT
LICENSING

Subtitle A—Combined Construction Permit
and Operating License

SEC. 2801. COMBINED LICENSES.
Section 185 of Atomic Energy Act of 1954

(42 U.S.C. 2235) is amended—
(1) in the heading for such section by add-

ing ‘‘and Operating Licenses’’ after ‘‘Per-
mits’’;

(2) by adding a subsection designator ‘‘a.’’
before ‘‘All applicants for licenses’’; and

(3) by adding at the end the following new
subsection:

‘‘b. After holding a public hearing under
section 189 a. (1)(A), the Commission shall
issue to the applicant a combined construc-
tion and operating license if the application
contains sufficient information to support
the issuance of a combined license and the
Commission determines that there is reason-
able assurance that the facility will be con-
structed and will operate in conformity with
the license, the provisions of this Act, and
the Commission’s rules and regulations. The
Commission shall identify within the com-
bined license the inspections, tests, and anal-
yses, including those applicable to emer-
gency planning, that the licensee shall per-
form, and the acceptance criteria that, if
met, are necessary and sufficient to provide
reasonable assurance that the facility has
been constructed and will be operated in con-
formity with the license, the provisions of
this Act, and the Commission’s rules and
regulations. Following issuance of the com-
bined license, the Commission shall ensure
that the prescribed inspections, tests, and
analyses are performed and, prior to oper-
ation of the facility, shall find that the pre-
scribed acceptance criteria are met. Any
finding made under this subsection shall not
require a hearing except as provided in sec-
tion 189 a. (1)(B).’’.
SEC. 2802. POST-CONSTRUCTION HEARINGS ON

COMBINED LICENSES.
Section 189 a. (1) of Atomic Energy Act of

1954 (42 U.S.C. 2239(a)(1)) is amended—
(1) by adding a subparagraph designator

‘‘(A)’’ before ‘‘In any proceeding under this
Act,’’; and

(2) by adding after subparagraph (A) the
following new subparagraph:

‘‘(B)(i) Not less than 180 days before the
date scheduled for initial loading of fuel into
a plant by a licensee that has been issued a
combined construction permit and operating
license under section 185 b., the Commission
shall publish in the Federal Register notice
of intended operation. That notice shall pro-
vide that any person whose interest may be
affected by operation of the plant, may with-
in 60 days request the Commission to hold a
hearing on whether the facility as con-
structed complies, or on completion will
comply, with the acceptance criteria of the
license.

‘‘(ii) A request for hearing under clause (i)
shall show, prima facie, that one or more of
the acceptance criteria in the combined li-
cense have not been, or will not be met, and
the specific operational consequences of non-
conformance that would be contrary to pro-
viding reasonable assurance of adequate pro-
tection of the public health and safety.

‘‘(iii) After receiving a request for a hear-
ing under clause (i), the Commission expedi-
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tiously shall either deny or grant the re-
quest. If the request is granted, the Commis-
sion shall determine, after considering peti-
tioners’ prima facie showing and any an-
swers thereto, whether during a period of in-
terim operation, there will be reasonable as-
surance of adequate protection of the public
health and safety. If the Commission deter-
mines that there is such reasonable assur-
ance, it shall allow operation during an in-
terim period under the combined license.

‘‘(iv) The Commission, in its discretion,
shall determine appropriate hearing proce-
dures, whether informal or formal adjudica-
tory, for any hearing under clause (i), and
shall state its reasons therefor.

‘‘(v) The Commission shall, to the maxi-
mum possible extent, render a decision on
issues raised by the hearing request within
180 days of the publication of the notice pro-
vided by clause (i) or the anticipated date for
initial loading of fuel into the reactor,
whichever is later. Commencement of oper-
ation under a combined license is not subject
to subparagraph (A).’’.
SEC. 2803. RULEMAKING.

The Nuclear Regulatory Commission shall
propose regulations implementing sections
185 b. and 189 a. (1)(B) of the Atomic Energy
Act of 1954, as added by sections 2801 and 2802
of this Act, not later than 1 year after the
date of enactment of this Act.
SEC. 2804. AMENDMENT OF A COMBINED LICENSE

PENDING A HEARING.
Section 189 a. (2) of the Atomic Energy Act

of 1954 (42 U.S.C. 2239(a)(2)) is amended by in-
serting ‘‘or any amendment to a combined
construction and operating license’’ after
‘‘any amendment to an operating license’’
each time it occurs.
SEC. 2805. JUDICIAL REVIEW.

Section 189 b. of the Atomic Energy Act of
1954 (42 U.S.C. 2239(b)) is amended by insert-
ing ‘‘or any final order allowing or prohibit-
ing a facility to begin operating under a
combined construction and operating li-
cense’’ before ‘‘shall be subject to judicial re-
view’’.
SEC. 2806. EFFECT ON PENDING PROCEEDINGS.

Sections 185 b. and 189 a. (1)(B) of the
Atomic Energy Act of 1954, as added by sec-
tions 2801 and 2802 of this Act, shall apply to
all proceedings involving a combined license
for which an application was filed after May
8, 1991, under such sections.
SEC. 2807. CONFORMING AMENDMENT.

The table of contents of the Atomic En-
ergy Act of 1954 is amended by amending the
item related to section 185 to read as follows:

‘‘Sec. 185. Construction Permits and Operat-
ing Licenses.’’.

TITLE XXIX—RADIATION PROTECTION
Subtitle A—Below Regulatory Concern

SEC. 2901. STATE AUTHORITY TO REGULATE RA-
DIATION BELOW LEVEL OF NRC
REGULATORY CONCERN.

(a) IN GENERAL.—The Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.) is amended by
inserting after section 275 the following new
section:
‘‘SEC. 276. STATE AUTHORITY TO REGULATE RA-

DIATION BELOW LEVEL OF REGU-
LATORY CONCERN OF NUCLEAR
REGULATORY COMMISSION.

‘‘(a) IN GENERAL.—No provision of this Act,
or of the Low-Level Radioactive Waste Pol-
icy Act, may be construed to prohibit or oth-
erwise restrict the authority of any State to
regulate, on the basis of radiological hazard,
the management, storage, incineration, or
disposal of low-level radioactive waste, or
other practices or materials involving low-
level radioactivity, if the Nuclear Regu-
latory Commission, after January 1, 1990—

‘‘(1) exempts such waste, practices, or ma-
terials from regulation; or

‘‘(2) issues a regulation governing such
waste, practices, or materials that substan-
tially reduces protection of the public health
and safety.

‘‘(b) AUTHORITY TO EXCLUDE WASTE.—Any
State that is a member of a compact for the
disposal of low-level radioactive waste may
prohibit or otherwise restrict the importa-
tion into such State, for purposes of storage
or disposal in such State, of low-level radio-
active waste, or other low-level radioactive
materials, generated outside the borders of
the compact region of such State, if the
Commission, after January 1, 1990—

‘‘(1) exempts such waste or materials from
regulation; or

‘‘(2) issues a regulation governing such
waste or materials that substantially re-
duces protection of the public health and
safety.

‘‘(c) DEFINITIONS.—Each term used in this
section that is also used in the Low-Level
Radioactive Waste Policy Act shall have the
meaning given such term in section 2 of such
Act.’’.

(b) CONFORMING AMENDMENT.—The table of
contents of the Atomic Energy Act of 1954 (42
U.S.C. 2011 prec.) is amended by inserting
after the item relating to section 275 the fol-
lowing new item:

‘‘Sec. 276. State authority to regulate radi-
ation below level of regulatory
concern of Nuclear Regulatory
Commission.’’.

SEC. 2902. REVOCATION OF RELATED NRC POL-
ICY STATEMENTS.

The policy statements of the Nuclear Reg-
ulatory Commission published in the Federal
Register on July 3, 1990 (55 Fed. Reg. 27522)
and August 29, 1986 (51 Fed. Reg. 30839), relat-
ing to radioactive waste below regulatory
concern, shall have no effect after the date of
the enactment of this Act.

Subtitle B—Disposal Standards at Mill
Tailings Sites

SEC. 2911. DISPOSAL STANDARDS AT MILL
TAILINGS SITES.

Section 84 of the Atomic Energy Act of
1954 (42 U.S.C. 2114) is amended by adding at
the end the following new subsection:

‘‘d. No radioactive material may be dis-
posed of at a site subject to Federal regula-
tion pursuant to title II of the Uranium Mill
Tailings Radiation Control Act of 1978 un-
less—

‘‘(1) the Governor of the State has agreed
to such disposal; or

‘‘(2) the radioactive material to be disposed
of is byproduct material as defined in section
11 e.(2) and—

‘‘(A) the site to be used for disposal is in
compliance with all applicable Federal and
State regulations; and

‘‘(B) the proposed disposal will not cause
the site to fail to comply with such regula-
tions.’’.

TITLE XXX—MISCELLANEOUS
SEC. 3001. POWERPLANT AND INDUSTRIAL FUEL

USE ACT OF 1978 REPEAL.
Section 403(a) of the Powerplant and Indus-

trial Fuel Use Act of 1978 (42 U.S.C. 8373(a))
is repealed.
SEC. 3002. ALASKA NATURAL GAS TRANSPOR-

TATION ACT OF 1976 REPEAL.
(a) REPEAL.—Section 7(a)(5) of the Alaska

Natural Gas Transportation Act of 1976 (15
U.S.C. 719e(a)(5)) is repealed.

(b) ABOLITION OF OFFICE OF FEDERAL IN-
SPECTOR OF CONSTRUCTION.—The Office of
Federal Inspector of Construction for the
Alaska Natural Gas Transportation System,
created pursuant to the paragraph repealed
by subsection (a) of this section, is abolished.
All functions and authority vested in the In-
spector are hereby transferred to the Chair-
man of the Federal Energy Regulatory Com-
mission.

(c) REVOCATION OF CERTAIN OFI REGULA-
TIONS.—Regulations applicable to the Office
of Federal Inspector of the Alaska Natural
Gas Transportation System, as set forth in
chapter 15 of title 10, Code of Federal Regula-
tions, are hereby revoked.
SEC. 3003. GEOTHERMAL HEAT PUMPS.

The Secretary shall—
(1) encourage States, municipalities, coun-

ties, and townships to allow the installation
of geothermal heat pumps, and, where appli-
cable, to permit public and private water re-
cipients to utilize the flow of water from,
and back into, public and private water
mains for the purpose of providing sufficient
water supply for the operation of residential
and commercial geothermal heat pumps; and

(2) not discourage any local authority
which allows the use of geothermal heat
pumps from—

(A) inspecting, at any reasonable time,
geothermal heat pump connections to the
water system to ensure the exclusive use of
the public or private water supply to the
geothermal heat pump system; and

(B) requiring that geothermal heat pump
systems be designed and installed in a man-
ner that minimizes the risk of contamina-
tion of the public water supply.
SEC. 3004. EMPLOYEE PROTECTION FOR NU-

CLEAR WHISTLEBLOWERS.
(a) INTERNAL WHISTLEBLOWERS; EMPLOY-

ERS.—Section 210(a) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5851(a)) is
amended—

(1) by inserting ‘‘(1)’’ after ‘‘SEC. 210. (a)’’;
(2) by striking ‘‘, including’’ and all that

follows through ‘‘licensee or applicant,’’;
(3) by inserting after the dash the follow-

ing new subparagraphs:
‘‘(A) notified his employer (or an agent of

such employer) of an alleged violation of this
Act or the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.);

‘‘(B) opposed any practice made unlawful
by this Act or the Atomic Energy Act of 1954;

‘‘(C) testified before Congress or at any
Federal or State proceeding regarding any
provision (or proposed provision) of this Act
or the Atomic Energy Act of 1954;’’;

(4) by redesignating paragraphs (1) through
(3) as subparagraphs (D) through (F), respec-
tively; and

(5) by adding at the end the following new
paragraph:

‘‘(2) For purposes of this section, the term
‘employer’ includes—

‘‘(A) a licensee of the Commission or of an
agreement State under section 274 of the
Atomic Energy Act of 1954 (42 U.S.C. 2021);

‘‘(B) an applicant for a license from the
Commission or such an agreement State;

‘‘(C) a contractor or subcontractor of such
a licensee or applicant;

‘‘(D) a contractor or subcontractor at a nu-
clear or radioactive waste facility of the De-
partment of Energy; and

‘‘(E) any other employer engaged in any
activity licensed under the Atomic Energy
Act of 1954.’’.

(b) TIME PERIOD FOR FILING COMPLAINT.—
Section 210(b)(1) of the Energy Reorganiza-
tion Act of 1974 (42 U.S.C. 5851(b)(1)) is
amended by striking ‘‘thirty days’’ and in-
serting ‘‘1 year’’.

(c) DE NOVO REVIEW.—Section 210(b)(2)(A)
of the Energy Reorganization Act of 1974 (42
U.S.C. 5851(b)(2)(A)) is amended—

(1) by inserting ‘‘(i)’’ after ‘‘(2)(A)’’; and
(2) by adding at the end the following new

clause:
‘‘(ii)(I) Notwithstanding subsection (c)(2),

in the event that the Secretary does not
issue an order under clause (i) within the 120-
day period prescribed by such clause, the
complainant shall be entitled to de novo re-
view of the complaint in any district court of
the United States.
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‘‘(II) Nothing in this subparagraph shall be

construed to preclude the applicability of
the provisions of section 554 of title 5, United
States Code, to the issuance of an order
under clause (i).’’.

(d) AVOIDANCE OF FRIVOLOUS COMPLAINTS.—
Section 210(b) of the Energy Reorganization
Act of 1974 (42 U.S.C. 5851(b)) is amended by
adding at the end the following new para-
graph:

‘‘(3)(A) The Secretary may determine that
a violation of subsection (a) has occurred
only if the complainant has demonstrated
that any behavior described in subpara-
graphs (A) through (F) of subsection (a)(1)
was a contributing factor in the unfavorable
personnel action alleged in the complaint.

‘‘(B) Relief may not be ordered under para-
graph (2) if the employer demonstrates by
clear and convincing evidence that it would
have taken the same unfavorable personnel
action in the absence of such behavior.’’.

(e) NONPREEMPTION.—Section 210 of the En-
ergy Reorganization Act of 1974 (42 U.S.C.
5851) is amended by adding at the end the fol-
lowing new subsection:

‘‘(h) Notwithstanding subsection (c)(2), the
provisions of this section shall not be con-
strued to preclude a complainant under this
section from pursuing any right or remedy
otherwise available to such complainant
under any law—

‘‘(1) contemporaneously with pursuit of re-
lief under this section;

‘‘(2) subsequent to the issuance of a final
order by the Secretary under this section; or

‘‘(3) subsequent to judicial review under
subsection (c)(1).’’.

(f) POSTING REQUIREMENT.—Section 210 of
the Energy Reorganization Act of 1974 (42
U.S.C. 5851) is further amended by adding at
the end the following new subsection:

‘‘(i) The provisions of this section shall be
prominently posted in any place of employ-
ment to which this section applies.’’.

(g) EXEMPLARY DAMAGES.—Section 210 of
the Energy Reorganization Act of 1974 (42
U.S.C. 5851) is further amended by adding at
the end the following new subsection:

‘‘(j) In any action brought under this sec-
tion, the Secretary or, on appeal under sub-
section (b)(2)(A)(ii), the United States dis-
trict court, shall have jurisdiction to grant
all appropriate relief, including injunctive
relief, compensatory, and exemplary dam-
ages.’’.

(h) DUTY OF NRC TO INVESTIGATE SUB-
STANTIVE ALLEGATIONS.—Section 210 of the
Energy Reorganization Act of 1974 (42 U.S.C.
5851) is further amended by adding at the end
the following new subsection:

‘‘(k)(1) The Commission or the Department
of Energy shall not delay any investigation
or proceeding by it with respect to an alleged
violation of this Act or the Atomic Energy
Act of 1954 (42 U.S.C. 2011 et seq.) on the basis
of—

‘‘(A) the filing of a complaint under sub-
section (b)(1); or

‘‘(B) any investigation by the Secretary, or
other action, under this section in response
to such complaint.

‘‘(2) A determination by the Secretary
under this section that a violation of sub-
section (a) has not occurred shall not be con-
sidered by the Commission or the Depart-
ment of Energy in its determination of
whether any violation of this Act or the
Atomic Energy Act of 1954 has occurred.’’.

(i) PROHIBITION ON PASSTHROUGH OF DAM-
AGES AND LEGAL COSTS.—Section 210 of the
Energy Reorganization Act of 1974 (42 U.S.C.
5851) is further amended by adding at the end
the following new subsection:

‘‘(l) In the event that a complainant pre-
vails in any action against a contractor or
subcontractor of the Department of Energy
under this section, no amount awarded
against such contractor or subcontractor in

such action, nor any amount paid by such
contractor or subcontractor in legal costs re-
lated to such action, may be paid or reim-
bursed, directly or indirectly, by contract or
otherwise, by the Department of Energy or
any other Federal entity. No such amount
may be considered an allowable cost under
any contract with the Department of En-
ergy.’’.

(j) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) The title heading of title II of the En-
ergy Reorganization Act of 1974 (42 U.S.C.
5841 et seq.) is amended to read as follows:
‘‘TITLE II—NUCLEAR REGULATORY COM-

MISSION; NUCLEAR WHISTLEBLOWER
PROTECTION’’.

(2) Section 210(b)(1) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5851(b)(1)) is
amended—

(A) by striking ‘‘(hereinafter in this sub-
section referred to as the ‘Secretary’)’’ and
inserting ‘‘(in this section referred to as the
‘Secretary’)’’; and

(B) by striking ‘‘and the Commission’’ and
inserting ‘‘, the Commission, and the Depart-
ment of Energy’’.

(3) The second of the two sections of the
Energy Reorganization Act of 1974 that is
numbered 210 (42 U.S.C. 5851) is redesignated
as section 211.

(k) APPLICABILITY.—The amendments made
by this section shall apply to claims filed
under section 211(b)(1) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5851(b)(1)) on
or after the date of the enactment of this
Act.
SEC. 3005. RENEWABLE ENERGY PARK DEM-

ONSTRATION PROGRAM.
The Secretary shall designate a location

for a Federal demonstration of integrating
renewable, coal, oil, and other energy pro-
duction with agriculture and manufacturing.
Such location shall—

(1) be in a county with greater than 18 per-
cent unemployment in December 1991;

(2) be in a county which lost greater than
6 percent of its population between 1980 and
1990; and

(3) have had an energy park development
plan approved by a governmental body before
March 10, 1992.
There are authorized to be appropriated to
the Secretary $1,000,000, for providing grants,
with or without a recoupment requirement,
to attract new energy-related industries to
the location designated under this section.
The Federal share of the cost of any project
funded under this section shall not exceed 20
percent of the total capital costs of the
project.
SEC. 3006. USE OF ENERGY FUTURES FOR FUEL

PURCHASES.
(a) FUEL STUDY.—The Secretary of Energy

shall conduct a study—
(1) to ascertain if the use of energy futures

and options contracts could provide cost-ef-
fective protection for Government entities
(including Government purchases for mili-
tary purposes and for the Strategic Petro-
leum Reserve) and consumer cooperatives (or
any organization whose purpose is to pur-
chase fuel in bulk) from unanticipated
surges in the price of fuel; and

(2) to ascertain how such Government enti-
ties or consumer cooperatives may be edu-
cated in the prudent use of energy futures
and options contracts to maximize their pur-
chasing effectiveness, protect themselves
against unanticipated surges in the price of
fuel, and minimize fuel costs.

(b) REPORT.—The Secretary of Energy, no
later than 12 months after the date of enact-
ment of this Act, shall transmit the study
required in this section to the Committee on
Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate.

(c) PILOT PROGRAM.—The Secretary of En-
ergy shall conduct a pilot program, com-
mencing not later than 30 days after the
transmission of the study required in sub-
section (b), to educate such governmental
entities, consumer cooperatives, or other or-
ganizations on the prudent and cost-effective
use of energy futures and options contracts
to increase their protection against unan-
ticipated surges in the price of fuel and
thereby increase the efficiency of their fuel
purchase or assistance programs.

(d) AUTHORIZATION.—There are authorized
to be appropriated such sums as may be nec-
essary to carry out this section.
SEC. 3007. ENERGY SUBSIDY STUDY.

(a) IN GENERAL.—The Secretary shall con-
tract with the National Academy of Sciences
to conduct a study of energy subsidies that—

(1) are in effect on the date of the enact-
ment of this Act; or

(2) have been in effect prior to the date of
the enactment of this Act.

(b) REPORT TO CONGRESS.—Not later than
18 months after the date of the enactment of
this Act, the Secretary shall transmit to the
Congress, the results of such study to be ac-
companied by recommendations for legisla-
tion, if any.

(c) CONTENTS.—
(1) IN GENERAL.—The study shall identify

and quantify the direct and indirect sub-
sidies and other legal and institutional fac-
tors that influence decisions in the market-
place concerning fuels and energy tech-
nologies.

(2) TOPICS FOR EXAMINATION.—The study
shall examine—

(A) fuel and technology choices that are—
(i) available on the date of the enactment

of this Act; or
(ii) reasonably foreseeable on the date of

the enactment of this Act;
(B) production subsidies for the extraction

of raw materials;
(C) subsidies encouraging investment in

large capital projects;
(D) indemnification;
(E) fuel cycle subsidies, including waste

disposal;
(F) government research and development

support; and
(G) other relevant incentives and disincen-

tives.
(d) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to
carry out this section $500,000 for each of the
fiscal years 1993 and 1994.
SEC. 3008. TAR SANDS.

(a) POLICY.—It is the policy of the United
States to encourage the development and
production, by all means consistent with
sound engineering, economic, and environ-
mental practices, of deposits of tar sands.

(b) STUDY.—The Secretary of Energy shall,
within one year after the date of enactment
of this Act, submit to the Congress the re-
sults of a study which—

(1) identifies and evaluates the develop-
ment potential of sources of tar sands in the
United States, including tar sands waste
tailings;

(2) identifies and evaluates processes for
extracting oil from those identified tar sands
sources; and

(3) evaluates the environmental benefits
of, and the potential for coproduction of
minerals and metals from, such processes.
SEC. 3009. EXEMPTION OF CERTAIN RESEARCH

AND EDUCATIONAL LICENSEES
FROM ANNUAL CHARGES.

(a) IN GENERAL.—Section 6101(c) of the Om-
nibus Budget Reconciliation Act of 1990 (42
U.S.C. 2214(c)) is amended—

(1) in paragraph (1), by striking ‘‘Any li-
censee’’ and inserting ‘‘Except as provided in
paragraph (4), any licensee’’; and

(2) by adding at the end the following new
paragraph:
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‘‘(4) EXEMPTION.—
‘‘(A) IN GENERAL.—Paragraph (1) shall not

apply to the holder of any license for a feder-
ally owned research reactor used primarily
for educational training and academic re-
search purposes.

‘‘(B) RESEARCH REACTOR.—For purposes of
subparagraph (A), the term ‘research reac-
tor’ means a nuclear reactor that—

‘‘(i) is licensed by the Nuclear Regulatory
Commission under section 104 c. of the
Atomic Energy Act of 1954 (42 U.S.C. 2134(c))
for operation at a thermal power level of 10
megawatts or less; and

‘‘(ii) if so licensed for operation at a ther-
mal power level of more than 1 megawatt,
does not contain—

‘‘(I) a circulating loop through the core in
which the licensee conducts fuel experi-
ments;

‘‘(II) a liquid fuel loading; or
‘‘(III) an experimental facility in the core

in excess of 16 square inches in cross-sec-
tion.’’.

(b) APPLICABILITY.—The amendments made
by this section shall apply to annual charges
assessed under section 6101(c) of the Omnibus
Budget Reconciliation Act of 1990 (42 U.S.C.
2214(c)) for fiscal year 1992 or any succeeding
fiscal year.
SEC. 3010. AMENDMENTS TO TITLE 11 OF THE

UNITED STATES CODE.
(a) DEFINITIONS.—
(1) FARMOUT AGREEMENT.—Section 101 of

title 11, United States Code, is amended—
(A) by redesignating paragraph (22) and all

that follows through the last paragraph (57)
as paragraphs (23) through (62), respectively,
and

(B) by inserting after paragraph (21) the
following:

‘‘(22) ‘farmout agreement’ means written
agreement in which—

‘‘(A) the owner of a right to drill, produce,
or operate liquid or gaseous hydrocarbons on
property agrees or has agreed to transfer or
assign all or a part of such right to another
entity; and

‘‘(B) such other entity (either directly or
through its agents or its assigns), as consid-
eration, agrees to perform drilling, rework-
ing, recompleting, testing, or similar or re-
lated operations, to develop or produce liq-
uid or gaseous hydrocarbons on the prop-
erty;’’.

(2) CONFORMING AMENDMENTS.—(A) Section
362(b)(6) of title 11, United States Code, is
amended—

(i) by striking ‘‘section 101(34)’’ and insert-
ing ‘‘section 101’’, and

(ii) by striking ‘‘section 101(35)’’ and insert-
ing ‘‘section 101’’.

(B) Section 546(e) of title 11, United States
Code, is amended—

(i) by striking ‘‘section 101(34)’’ and insert-
ing ‘‘section 101’’, and

(ii) by striking ‘‘section 101(35)’’ and insert-
ing ‘‘section 101’’.

(C) Section 548(d)(2)(B) of title 11, United
States Code, is amended—

(i) by striking ‘‘section 101(34)’’ and insert-
ing ‘‘section 101’’, and

(ii) by striking ‘‘section 101(35)’’ and insert-
ing ‘‘section 101’’.

(D) Section 207(c)(8)(D) of the Federal Cred-
it Union Act (12 U.S.C. 1787(c)(8)(D)) is
amended—

(i) in clause (iii) by striking ‘‘section
101(24)’’ and inserting ‘‘section 101’’,

(ii) in clause (iv)(I) by striking ‘‘section
101(41)’’ and inserting ‘‘section 101’’, and

(iii) in clause (v) by striking ‘‘section
101(50)’’ and inserting ‘‘section 101’’.

(E) Section 11(e)(8)(D) of the Federal De-
posit Insurance Act (12 U.S.C. 1821(e)(8)(D)) is
amended—

(i) in clause (iv) by striking ‘‘section
101(24)’’ and inserting ‘‘section 101’’,

(ii) in clause (v)(I) by striking ‘‘section
101(41)’’ and inserting ‘‘section 101’’, and

(iii) in clause (viii) by striking ‘‘section
101(50)’’ and inserting ‘‘section 101’’.

(b) PROPERTY OF THE ESTATE.—Section
541(b) of title 11, United States Code, is
amended—

(1) in paragraph (2) by striking ‘‘or’’ at the
end,

(2) in paragraph (3) by striking the period
at the end and inserting ‘‘; or’’, and

(3) by adding at the end the following:
‘‘(4) any interest of the debtor in liquid or

gaseous hydrocarbons to the extent that—
‘‘(A) the debtor has transferred or has

agreed to transfer such interest pursuant to
a farmout agreement or any written agree-
ment directly related to a farmout agree-
ment; and

‘‘(B) but for the operation of this para-
graph, the estate could include such interest
only by virtue of section 365 or 544(a)(3) of
this title.
Paragraph (4) shall not be construed to ex-
clude from the estate any consideration the
debtor retains, receives, or is entitled to re-
ceive for transferring an interest in liquid or
gaseous hydrocarbons pursuant to a farmout
agreement.’’.

(c) EFFECTIVE DATE; APPLICATION OF
AMENDMENTS.—(1) Except as provided in
paragraph (2), the amendments made by this
section shall take effect on the date of the
enactment of this Act.

(2) The amendments made by this section
shall not apply with respect to any case com-
menced under title 11 of the United States
Code before the date of the enactment of this
Act.
TITLE XXXI—FEDERAL AND STATE LANDS
SEC. 3101. RIGHTS-OF-WAY ON CERTAIN FEDERAL

LANDS.
(a) EXTENT OF RIGHTS.—(1) Section 501 of

the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1761) is amended by add-
ing at the end of subsection (b)(1) thereof the
following: ‘‘Any right-of-way granted or
issued under this section shall convey only
the rights specifically described therein, and
shall not convey or be construed to imply
conveyance of any other rights to the use of
the affected lands or the resources of such
lands.’’.

(2) Section 501 of such Act is amended as
follows:

(A) Insert in subsection (a), after ‘‘public
lands’’ the following: ‘‘(as defined in section
103(e) of this Act)’’.

(B) In paragraph (4) of subsection (a),
strike ‘‘Federal Power Commission under the
Federal Power Act of 1935 (49 Stat. 847; 16
U.S.C. 791) and insert in lieu thereof ‘‘Fed-
eral Energy Regulatory Commission under
the Federal Power Act, including part 1
thereof (41 Stat. 1063, 16 U.S.C. 791a-825r).’’.

(b) ENERGY-RELATED RIGHTS-OF-WAY.—Sec-
tion 501 of the Federal Land Policy and Man-
agement Act of 1976 is amended by adding at
the end thereof a new subsection, as follows:

‘‘(d)(1) Under this section, a right-of-way
on public lands or lands within the National
Forest System may be granted or issued for
the construction or operation of a non-Fed-
eral system (including any dam, diversion, or
appurtenant project works) for the genera-
tion, transmission, or distribution of elec-
trical energy only if the Secretary or the
Secretary of Agriculture, as appropriate,
finds that the use of such lands for the con-
struction or operation of the facilities in-
volved in such system—

‘‘(A) is consistent with applicable manage-
ment plans for such lands, and will not inter-
fere with or be inconsistent with the protec-
tion and utilization of such lands for the pur-
poses for which such lands are managed; and

‘‘(B) will not result in substantial degrada-
tion of natural or cultural resources, scenic

or recreational values, watershed resources,
or fish and wildlife populations or habitat af-
fected by the proposed system or affected by
the cumulative effects of the proposed sys-
tem and other uses of such lands or adjacent
lands.

‘‘(2)(A) The Secretary concerned shall pro-
vide for early and continued public partici-
pation in connection with consideration of
an application for a right-of-way under this
subsection by making a copy of such applica-
tion available for public inspection in the vi-
cinity of the affected lands for at least 90
days prior to acting on the application and
by conducting at least 1 public meeting
thereon at a time and location likely to as-
sure public participation.

‘‘(B) All information, including documents
and testimony, related to the concerned Sec-
retary’s decision on an application under
this subsection shall be available for public
inspection in regional or local offices of the
Bureau of Land Management or Forest Serv-
ice, and at the same time as such Secretary
decides whether or not to grant or issue the
requested right-of-way, such Secretary shall
publish in the Federal Register an appro-
priate document stating and explaining the
basis for such decision.

‘‘(3)(A) If facilities of a system described in
paragraph (1) would be located on lands
under the administrative jurisdiction of a
single agency of the United States, that
agency shall have the principal role in pre-
paring any analysis, under applicable law, of
the effects of construction and operation of
such facilities on the environment. If such
facilities would be located on lands under the
administrative jurisdiction of more than 1
such agency, each such agency involved may
enter into an agreement among themselves
in order to avoid duplication of responsibil-
ity or effort, to expedite the consideration of
applications for rights-of-way or other rights
with respect to use of such lands, to issue
joint regulations in appropriate cases, and to
assure that decisions about such system are
based on a comprehensive review of possible
effects on Federal lands and resources.

‘‘(B) Any analysis described in subpara-
graph (A) of this paragraph shall be prepared
by an agency of the United States with ad-
ministrative jurisdiction over affected lands,
or by an independent contractor selected by
such an agency, and not by the applicant for
a right-of-way under this subsection or by
any other party selected or reimbursed by
such applicant.

‘‘(C) Nothing in this paragraph shall be
construed as precluding an agency of the
United States from requiring an applicant
for a right-of-way under this section or any
other party to provide any necessary infor-
mation in connection with an analysis de-
scribed in subparagraph (A) or in connection
with decisions about any other aspect of a
system described in paragraph (1) of this sub-
section.’’.

(c) EFFECTIVE DATE AND IMPLEMENTA-
TION.—(1) The amendments to the Federal
Land Policy and Management Act of 1976
made by this section shall not apply to any
project for which the land-management
agency has completed a final review of an ap-
plication for a right-of-way prior to the en-
actment of this section.

(2) No later than 1 year after the date of
enactment of this Act, the Secretaries of the
Interior and Agriculture shall issue joint
regulations to:

(A) establish procedures for appropriate
public participation in decisions relating to
applications for rights-of-way of the type
covered by section 501(d) of the Federal Land
Policy and Management Act of 1976; and

(B) establish procedures to coordinate, so
far as possible, the timing of review by such
Secretaries regarding such applications with

VerDate 14-MAY-98 03:24 Jun 20, 1998 Jkt 047700 PO 00000 Frm 00912 Fmt 9634 Sfmt 0634 E:\JOURNAL\02DAY2.060 atx006



HOUSE OF REPRESENTATIVES

913

1992 T60.13
review of related projects by other Federal
agencies.
SEC. 3102. DAMS IN NATIONAL PARKS.

(a) PROHIBITION.—(1) Except as provided in
paragraph (2), no individual corporation,
partnership, Federal or State agency, politi-
cal subdivision, or any other legal entity
may commence construction of—

(A) any new dam or other new impound-
ment within the external boundaries of any
unit of the National Park System; or

(B) any new dam or other new impound-
ment which, after the date of enactment of
this Act, will inundate any land within the
external boundaries of any unit of the Na-
tional Park System.

(2) The provisions of this subsection shall
not apply to a project developed by the Na-
tional Park Service that the Secretary of the
Interior determines necessary to meet the
purposes for which the affected unit of the
National Park System was established if
such project would not degrade the resources
or values of such unit.

(b) DEFINITIONS.—For purposes of this sec-
tion, the following terms shall have the fol-
lowing meanings:

(1) The term ‘‘new dam or other new im-
poundment’’ means any facility for impound-
ment or obstruction of the flow of water,
construction of which commences after the
enactment of this Act.

(2) The term ‘‘impoundment’’ means the
formation of a body of water upstream from
a dam or other structure caused by the con-
struction or operation of the dam or other
structure.

(3) The term ‘‘inundate’’ means to perma-
nently or intermittently cover land with
water.

(c) CONCURRENCE.—Notwithstanding any
other provision of law, no department or
agency of the United States shall renew or
reissue any license, or issue a new license,
for any dam or other facility for impound-
ment or obstruction of the flow of water that
is located on or that inundates any land
within the National Park System, if such ac-
tion would result in new or increased effects
on the resources and values of such land, un-
less the Secretary of the Interior concurs in
such action.

(d) SCOPE.—The prohibition of this section
shall be in addition to, and not in lieu of,
any other prohibition or restriction on ac-
tivities within any unit of the National Park
System.

(e) OTHER PROJECTS.—Nothing in this sec-
tion prohibits the Secretary of the Army or
any other Federal department or agency
from undertaking a study of any project or
from submitting a recommendation to Con-
gress for the authorization or licensing of
such project.
SEC. 3103. STATE OR LOCAL GOVERNMENT

LANDS.
Section 21 of the Federal Power Act is

amended as follows:
(1) In the first sentence after the word

‘‘right’’ the first place it appears insert ‘‘,
temporarily during project construction,’’.

(2) In the first sentence after the word
‘‘damage’’ insert ‘‘(and to restore and re-
pair),’’.

(3) After the first sentence insert: ‘‘The
term ‘unimproved dam site’ shall not include
any site or area that was acquired by a State
or local government or agency thereof solely
for the purposes of a public park, recreation,
or wildlife refuge before the date such li-
censee is issued a license by the Commission
and is owned and operated for such purposes,
except that nothing in this sentence shall
preclude a State or local government from
consenting to the acquisition of such site or
area with the licensee.’’.
The amendments made by this section to
section 21 of the Federal Power Act shall

apply to the exercise of eminent domain by
any licensee under such section after the
date of enactment of this Act.
SEC. 3104. COORDINATION WITH FEDERAL AGEN-

CIES.

Section 6(g) of the Land and Water Con-
servation Fund Act of 1965 is amended by in-
serting the following at the end thereof: ‘‘If
a State has enacted statutory provisions pro-
viding for the permanent protection of the
natural, ecological, cultural, scenic, or rec-
reational resources of designated river seg-
ments within that State, if such protection
is part of a comprehensive Statewide plan
approved by the Secretary of the Interior
under section 6, and if such provisions pro-
hibit the development of new hydroelectric
power projects on such designated segments,
neither the Secretary nor any other officer
or agent of the United States (other than the
Secretary of the Army or the Chief of the
United States Soil Conservation Service)
shall assist or issue an original license or an
exemption for the construction of any new
hydroelectric power project if the project is
located wholly within that State and if such
assistance, license, or exemption would be
inconsistent with such prohibition. The pre-
ceding sentence shall not apply to any
project authorized for construction by the
Secretary of the Army before, on, or after
the date of the enactment of this sentence
and not subsequently deauthorized pursuant
to the provisions of title X of Public Law 99-
662 or any other provision of law.’’.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

Mr. FIELDS moved to recommit the
bill to the Committee on Energy and
Commerce.

By unanimous consent, the previous
question was ordered on the motion to
recommit.

The question being put, viva voce,
Will the House recommit said bill?
The SPEAKER pro tempore, Mr.

GEPHARDT, announced that the nays
had it.

So the motion to recommit was not
agreed to.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr.

GEPHARDT, announced that the yeas
had it.

Mr. LENT demanded a recorded vote
on passage of said bill, which demand
was supported by one-fifth of a
quorum, so a recorded vote was or-
dered.

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 381!affirmative ................... Nays ...... 37
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AYES—381

Abercrombie
Ackerman
Alexander
Allard
Allen
Anderson
Andrews (ME)
Andrews (NJ)
Annunzio
Applegate
Aspin
Atkins
AuCoin
Bacchus
Barnard
Barrett
Barton

Bateman
Beilenson
Bennett
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Blackwell
Bliley
Boehlert
Boehner
Bonior
Borski
Boucher
Brewster
Brooks

Broomfield
Browder
Brown
Bryant
Bunning
Burton
Byron
Callahan
Camp
Campbell (CO)
Cardin
Carper
Carr
Chandler
Clay
Clement
Coble

Coleman (MO)
Coleman (TX)
Collins (MI)
Condit
Conyers
Cooper
Costello
Coughlin
Cox (CA)
Cox (IL)
Coyne
Cramer
Cunningham
Darden
Davis
DeFazio
DeLauro
Dellums
Derrick
Dickinson
Dicks
Dingell
Dixon
Dooley
Dorgan (ND)
Dornan (CA)
Downey
Dreier
Durbin
Dwyer
Dymally
Early
Eckart
Edwards (CA)
Edwards (TX)
Emerson
Engel
Erdreich
Espy
Evans
Ewing
Fascell
Fawell
Fazio
Feighan
Fish
Flake
Foglietta
Ford (MI)
Ford (TN)
Frank (MA)
Franks (CT)
Frost
Gallegly
Gallo
Gaydos
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gingrich
Glickman
Goodling
Gordon
Goss
Gradison
Grandy
Green
Guarini
Gunderson
Hall (OH)
Hamilton
Hansen
Harris
Hastert
Hatcher
Hayes (IL)
Hayes (LA)
Hefley
Hefner
Henry
Hertel
Hoagland
Hobson
Hochbrueckner
Holloway
Hopkins
Horn
Horton
Houghton
Hoyer
Hubbard
Huckaby
Hughes
Hutto
Hyde

Ireland
Jacobs
James
Jefferson
Jenkins
Johnson (CT)
Johnson (SD)
Johnston
Jones (GA)
Jones (NC)
Jontz
Kanjorski
Kaptur
Kasich
Kennedy
Kennelly
Kildee
Kleczka
Klug
Kolbe
Kolter
Kopetski
Kostmayer
Kyl
LaFalce
Lancaster
Lantos
LaRocco
Laughlin
Leach
Lehman (CA)
Lehman (FL)
Lent
Levin (MI)
Lewis (CA)
Lewis (FL)
Lewis (GA)
Lightfoot
Lipinski
Lloyd
Lowery (CA)
Lowey (NY)
Luken
Machtley
Manton
Markey
Martin
Matsui
Mavroules
Mazzoli
McCandless
McCloskey
McCollum
McCrery
McCurdy
McDermott
McEwen
McGrath
McHugh
McMillan (NC)
McMillen (MD)
McNulty
Meyers
Mfume
Miller (CA)
Miller (OH)
Miller (WA)
Mineta
Mink
Moakley
Molinari
Mollohan
Moody
Moorhead
Moran
Morella
Morrison
Mrazek
Murphy
Murtha
Myers
Nagle
Natcher
Neal (MA)
Neal (NC)
Nichols
Nowak
Nussle
Oberstar
Obey
Olin
Olver
Orton
Owens (NY)
Owens (UT)
Oxley
Pallone
Panetta
Parker
Pastor

Patterson
Paxon
Payne (NJ)
Payne (VA)
Pease
Pelosi
Perkins
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Porter
Poshard
Price
Pursell
Quillen
Rahall
Ramstad
Rangel
Ravenel
Ray
Reed
Regula
Rhodes
Richardson
Ridge
Riggs
Rinaldo
Ritter
Roberts
Roe
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Rostenkowski
Roth
Roukema
Rowland
Roybal
Russo
Sabo
Sanders
Sangmeister
Santorum
Savage
Sawyer
Saxton
Schaefer
Scheuer
Schiff
Schroeder
Schulze
Schumer
Sensenbrenner
Serrano
Sharp
Shaw
Shays
Shuster
Sikorski
Sisisky
Skaggs
Skeen
Skelton
Slattery
Slaughter
Smith (FL)
Smith (IA)
Smith (NJ)
Snowe
Solarz
Solomon
Spence
Spratt
Staggers
Stallings
Stark
Stearns
Stokes
Studds
Sundquist
Swett
Swift
Tallon
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas (CA)
Thomas (GA)
Thomas (WY)
Thornton
Torres
Torricelli
Towns
Traficant
Traxler
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Unsoeld
Upton
Valentine
Vander Jagt
Vento
Visclosky
Volkmer
Walker
Walsh
Washington

Waters
Waxman
Weber
Weiss
Weldon
Wheat
Whitten
Williams
Wilson
Wise

Wolf
Wolpe
Wyden
Wylie
Yates
Yatron
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—37

Andrews (TX)
Archer
Armey
Baker
Bustamante
Chapman
Clinger
Combest
Crane
de la Garza
DeLay
Doolittle
Duncan

Edwards (OK)
English
Fields
Gonzalez
Hall (TX)
Hammerschmidt
Hancock
Herger
Hunter
Inhofe
Johnson (TX)
Livingston
Long

Marlenee
Montgomery
Ortiz
Penny
Sarpalius
Smith (OR)
Smith (TX)
Stenholm
Stump
Synar
Vucanovich

NOT VOTING—16

Anthony
Ballenger
Bentley
Boxer
Bruce
Campbell (CA)

Collins (IL)
Dannemeyer
Donnelly
Lagomarsino
Levine (CA)
Martinez

McDade
Michel
Oakar
Packard

So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T60.14 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. SHARP, by unani-
mous consent,

Ordered, That in the engrossment of
the foregoing bill, the Clerk be author-
ized to correct section numbers, punc-
tuation, cross references, and to make
other technical corrections.

T60.15 SUBPOENA

The SPEAKER pro tempore, Ms.
SLAUGHTER, laid before the House a
communication, which was read as fol-
lows:

HOUSE OF REPRESENTATIVES,
Washington, DC, May 27, 1992.

Hon. THOMAS S. FOLEY,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: This is to notify you,
pursuant to Rule L (50) of the Rules of the
House, that I have been served with a sub-
poena issued by the Superior Court, Marion
County, Indiana.

Sincerely,
DAN BURTON,

Member of Congress.

T60.16 SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1216. An Act to provide for the adjust-
ment of status under the Immigration and
Nationality Act of certain nationals of the
People’s Republic of China unless conditions
permit their return in safety to that foreign
state; to the Committee on the Judiciary.

S. 1731. An Act to establish the policy of
United States with respect to Hong Kong,
and for other purposes; to the Committee on
Foreign Affairs.

S. 2245. An Act to authorize funds for the
implementation of the settlement agreement
reached between the Pueblo de Cochiti and
the U.S. Army Corps of Engineers under the
authority of Public Law 100–202; jointly, to

the Committees on Interior and Insular Af-
fairs and Public Works and Transportation.

S. 2780. An Act to amend the Food Security
Act of 1985 to remove certain easement re-
quirements under the conservation reserve
program, and for other purposes; to the Com-
mittee on Agriculture.

T60.17 ENROLLED BILL SIGNED

Mr. ROSE, from the Committee on
House Administration, reported that
that committee had examined and
found truly enrolled a bill of the House
of the following title, which was there-
upon signed by the Speaker:

H.R. 4990. An Act rescinding certain budget
authority.

T60.18 SENATE ENROLLED BILLS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills of the Senate of
the following titles:

S. 870. An Act to authorize inclusion of a
tract of land in the Golden Gate National
Recreation Area, California; and

S. 2569. An Act to provide for the tem-
porary continuation in office of the current
Deputy Security Advisor on a flag officer
grade in the Navy.

T60.19 LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted—

To Mrs. COLLINS of Illinois, for
today and the balance of the week;

To Mr. BRUCE, for today and the bal-
ance of the week; and

To Mr. ANTHONY, for today through
June 6.

And then,

T60.20 ADJOURNMENT

On motion of Mr. LEACH, at 8
o’clock and 5 minutes p.m., the House
adjourned.

T60.21 REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. ROSTENKOWSKI: Committee on Ways
and Means. H.R. 4727. A bill to extend the
emergency unemployment compensation
program, to revise the trigger provisions
contained in the extended unemployment
compensation program, and for other pur-
poses; with an amendment (Rept. No. 102–536,
Pt. 1). Ordered to be printed.

Mr. CONYERS: Committee on Government
Operations. Report on They Went Thataway:
The Strange Case of Marc Rich and Pincus
Green (Rept. No. 102–537). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. CONYERS: Committee on Government
Operations. Report on Coins, Contracting,
and Chicanery: Treasury and Justice Depart-
ments Fail to Coordinate (Rept. No. 102–538).
Referred to the Committee of the Whole
House on the State of the Union.

T60.22 PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. ANDREWS of Texas:
H.R. 5266. A bill to provide grants to the

Bureau of Justice Assistance to expand the
capacity of correctional facilities in the

States, increase programs for major offend-
ers and parolees, and for other purposes;
jointly, to the Committees on the Judiciary
and Ways and Means.

By Mr. CONYERS:
H.R. 5267. A bill to address the Haitian ref-

ugee crisis, to express United States support
for the restoration of democratic constitu-
tional government in Haiti, to grant tem-
porary protected status to Haitians until
such a government is restored, to terminate
the migrant interdiction agreement between
the United States and Haiti, and to direct
the President to establish expanded process-
ing facilities for Haitians seeking refuge;
jointly, to the Committees on Foreign Af-
fairs, Merchant Marine and Fisheries, and
the Judiciary.

By Mr. DEFAZIO (for himself, Mr. MI-
NETA and Mrs. BOXER):

H.R. 5268. A bill to amend the Federal
Aviation Act of 1958 to establish deadlines
relating to the issuance of rules by the Ad-
ministrator of the Federal Aviation Admin-
istration, and for other purposes; to the
Committee on Public Works and Transpor-
tation.

By Ms. OAKAR (for herself, Mr. ROSE,
Mr. ROBERTS, Mr. KLECZKA, Mr. KOL-
TER, Mr. MANTON, Mr. RUSSO, Mr.
DICKINSON, Mr. THOMAS of California,
and Mr. PANETTA):

H.R. 5269. A bill to add to the area in which
the Capitol Police have law enforcement au-
thority, and for other purposes; to the Com-
mittee on House Administration.

By Mr. ROSTENKOWSKI (for himself,
and Mr. GRADISON):

H.R. 5270. A bill to amend the Internal Rev-
enue Code of 1986 to improve the application
of the tax laws to American businesses when
operating abroad, to eliminate the deferral
of tax on income of controlled foreign cor-
porations, and for other purposes; to the
Committee on Ways and Means.

By Mr. PAYNE of Virginia:
H.R. 5271. A bill to authorize the National

Park Service to provide funding to assist in
the restoration, reconstruction, rehabilita-
tion, preservation, and maintenance of the
historic buildings known as ‘‘Poplar Forest’’
in Bedford County, VA, designed, built, and
lived in by Thomas Jefferson, and for other
purposes; to the Committee on Interior and
Insular Affairs.

By Mr. PANETTA:
H.R. 5272. A bill to require a balanced Fed-

eral budget by fiscal year 1997 and each year
thereafter, achieve significant deficit reduc-
tion in fiscal year 1993 and each year through
1997, establish a Board of Estimates, require
the President’s budget and the congressional
budget process to meet specified deficit re-
duction and balance requirements, enforce
those requirements through a multiyear con-
gressional budget process and, if necessary,
sequestration, and for other purposes; joint-
ly, to the Committees on Government Oper-
ations, Ways and Means, and Rules.

By Mr. SUNDQUIST:
H.R. 5273. A bill to amend the Tariff Act of

1930 to strengthen those provisions relating
to preventing the circumvention of anti-
dumping and countervailing duty orders; to
the Committee on Ways and Means.

By Mr. WISE:
H.R. 5274. A bill to amend title 39, United

States Code, with respect to the nondisclo-
sure by the U.S. Postal Service of lists of
names and addresses in its possession; to the
Committee on Post Office and Civil Service.

By Mr. WYDEN (for himself, and Mr.
RICHARDSON):

H. Con. Res. 325. Concurrent resolution
concerning the establishment of a bilateral
commission of the environment between the
United States and Mexico; jointly, to the
Committees on Foreign Affairs, Ways and
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Means, Energy and Commerce, and Public
Works and Transportation.

By Mr. COSTELLO:
H. Con. Res. 326. Concurrent resolution to

express the sense of the Congress that the
United States Trade Representative must ne-
gotiate a tough but fair multilateral trade
agreement regarding steel products; to the
Committee on Ways and Means.

T60.23 MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

450. By the SPEAKER: Memorial of the
House of Representatives of the State of Ha-
waii, relative to the right of the Hawaiian
people to sovereignty and self-determina-
tion; to the Committee on Interior and Insu-
lar Affairs.

451. Also, memorial of the General Assem-
bly of the State of New Jersey, relative to
the beating of Rodney G. King; to the Com-
mittee on the Judiciary.

452. Also, memorial of the House of Rep-
resentatives of the State of Missouri, rel-
ative to the right of free expression; to the
Committee on the Judiciary.

453. Also, memorial of the House of Rep-
resentatives of the State of Missouri, rel-
ative to Veterans Administration disability
compensation; to the Committee on Veter-
ans’ Affairs.

T60.24 PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,
Mr. RAHALL introduced a bill (H.R. 5275)

for the relief of Rola Alami Zaki; which was
referred to the Committee on the Judiciary.

T60.25 ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 110: Mr. JONTZ.
H.R. 127: Mr. SIKORSKI.
H.R. 237: Mr. KILDEE and Mr. ERDREICH.
H.R. 327: Mr. ZIMMER.
H.R. 589: Mr. KOPETSKI.
H.R. 722: Mr. WYDEN and Mr. GLICKMAN.
H.R. 723: Mr. WYDEN and Mr. GLICKMAN.
H.R. 886: Ms. OAKAR and Mr. TAYLOR of

Mississippi.
H.R. 977: Mr. SHAYS.
H.R. 1213: Mr. PANETTA.
H.R. 1497: Mr. FISH and Mr. BONIOR.
H.R. 1515: Mr. PENNY.
H.R. 1573: Mr. HEFNER, Mr. WISE, Mr. LEWIS

of Georgia, Mr. LAUGHLIN, and Mr. ROSE.
H.R. 1637: Mr. RAHALL.
H.R. 1799: Mr. NEAL of North Carolina.
H.R. 2104: Mr. GRADISON.
H.R. 2355: Mr. JOHNSTON of Florida.
H.R. 2559: Mr. JOHNSTON of Florida.
H.R. 2782: Mr. MOAKLEY, Mr. COSTELLO, Mr.

EARLY, Mr. HUGHES, and Mr. MARKEY.
H.R. 2872: Ms. MOLINARI and Mr.

HOCHBRUECKNER.
H.R. 2906: Mr. FISH.
H.R. 3195: Mr. EVANS.
H.R. 3198: Mr. FAZIO and Mr. MCMILLEN of

Maryland.
H.R. 3236: Mr. JONES of North Carolina and

Mr. FISH.
H.R. 3250: Mr. WALSH, Ms. COLLINS of

Michigan, and Mr. RANGEL.
H.R. 3518: Mr. WYLIE and Mr. SPRATT.
H.R. 3538: Mr. FAWELL.
H.R. 3542: Mr. GUARINI.
H.R. 3545: Mr. SIKORSKI.
H.R. 3555: Mr. FIELDS, Mr. RINALDO, and

Mr. FRANKS of Connecticut.
H.R. 3605: Mr. KASICH.
H.R. 3660: Mr. FRANKS of Connecticut.
H.R. 3675: Mr. PENNY, Mr. FOGLIETTA, Mr.

ACKERMAN, and Mr. LAGOMARSINO.

H.R. 3689: Mr. WISE and Mr. ENGLISH.
H.R. 3725: Mr. COX of California.
H.R. 3838: Mr. MARTINEZ, Mr. INHOFE, Mr.

LIVINGSTON, and Mr. RAY.
H.R. 3871: Mr. KOPETSKI, Mr. WAXMAN, Mr.

FROST, Mr. HYDE, Mrs. LOWEY of New York,
and Mr. SOLARZ.

H.R. 3939: Mr. MINETA and Mrs. MORELLA.
H.R. 3949: Mr. SCHUMER.
H.R. 3994: Mr. ZIMMER.
H.R. 4025: Mr. KASICH.
H.R. 4045: Mr. BORSKI and Mr. JACOBS.
H.R. 4083: Mr. GUARINI.
H.R. 4192: Mr. STARK, Mr. MCDERMOTT, Mr.

DURBIN, and Ms. OAKAR.
H.R. 4246: Mr. CRAMER.
H.R. 4256: Mr. SIKORSKI, Mr. WILLIAMS, Mr.

LANCASTER, Mr. ESPY, Mr. POSHARD, Mr.
JOHNSON of South Dakota, Mr. PAYNE of Vir-
ginia, Mr. SENSENBRENNER, and Mrs. MINK.

H.R. 4464: Mr. ESPY, Mr. POSHARD, Mr. BE-
REUTER, and Mr. JOHNSON of South Dakota.

H.R. 4472: Mr. KLUG and Mr. CARPER.
H.R. 4490: Mr. WILLIAMS, Mrs. PATTERSON,

Mr. PAYNE of Virginia, and Mr. LEWIS of
Florida.

H.R. 4688: Mr. DYMALLY, Mr. KLECZKA, and
Mr. STARK.

H.R. 4729: Mr. WEISS, Mr. EVANS, Mr. JONES
of Georgia, and Mrs. SCHROEDER.

H.R. 4742: Mr. HORTON and Mrs. MINK.
H.R. 4755: Mr. LANCASTER, Mr. HARRIS, Mr.

WEBER, Mr. ESPY, Mr. POSHARD, Mr. WIL-
LIAMS, Mr. VOLKMER, MR. JOHNSON of South
Dakota, Mr. TAYLOR of North Carolina, and
Mr. BAKER.

H.R. 4790: Mr. PENNY, Mr. RAVENEL, Mr.
SABO, Mr. CAMPBELL of Colorado, Ms. KAP-
TUR, Mr. TOWNS, Mr. RAHALL, Mr. HORTON,
Mr. VANDER JAGT, Mr. DICKS, and Mr. KYL.

H.R. 4831: Mr. JENKINS.
H.R. 4918: Mr. GEJDENSON.
H.R. 4929: Ms. HORN.
H.R. 4930: Mr. CLINGER, Mr. LEWIS of Cali-

fornia, Mr. PETRI, Mr. RHODES, and Mr.
RIGGS.

H.R. 4983: Mr. SMITH of Oregon, Mr. OXLEY,
Mr. EMERSON, Mr. GOSS, Mr. RIDGE, Mr. DAN-
NEMEYER, Mr. CUNNINGHAM, Mr. DORNAN of
California, Mr. LOWERY of California, Mr.
TAYLOR of Mississippi, Mr. SKEEN, Mr. PE-
TERSON of Minnesota, Mr. GLICKMAN, Mr. AR-
CHER, Mr. KASICH, Mr. HYDE, Mr. BOEHNER,
Mr. RIGGS, Mr. HOBSON, and Mr. GINGRICH.

H.R. 5010: Mr. GAYDOS.
H.R. 5013: Mr. EVANS and Mr. MARKEY.
H.R. 5024: Mr. DEFAZIO, Mr. KOPETSKI, Mr.

WISE, Mr. WELDON, Mr. MCNULTY, Mr. YOUNG
of Florida, Ms. NORTON, Mr. WYLIE, Mr.
SKELTON, Mr. MARTIN, and Mr. SLATTERY.

H.R. 5026: Ms. NORTON.
H.R. 5039: Mrs. UNSOELD.
H.R. 5056: Mr. NEAL of North Carolina.
H.R. 5075: Mr. CAMPBELL of Colorado, Mr.

TOWNS, Mr. DE LUGO, Mr. FRANK of Massa-
chusetts, Mr. HORTON, and Mrs. MINK.

H.R. 5109: Mr. HUGHES and Mr. RHODES.
H.R. 5113: Mr. PENNY and Mr. EMERSON.
H.R. 5178: Ms. LONG.
H.R. 5194: Mr. GOODLING, Mr. FAWELL, Mrs.

LOWEY of New York, and Mr. BARRETT.
H.R. 5216: Mr. SANTORUM and Mr. HOUGH-

TON.
H.R. 5234: Mr. BUSTAMANTE and Mr. FIELDS.
H.R. 5240: Mr. PALLONE and Mr. RICHARD-

SON.
H.J. Res. 237: Mr. PANETTA.
H.J. Res. 239: Ms. SNOWE.
H.J. Res. 357: Mr. KASICH.
H.J. Res. 391: Mr. HAMILTON, Mr. FAZIO, Mr.

DICKINSON, Mrs. PATTERSON, Mr. JACOBS, Mr.
BEVILL, Mr. PICKLE, Mr. BENNETT, Mr. PE-
TERSON of Florida, Mr. APPLEGATE, Mr. REG-
ULA, Mr. IRELAND, Mr. VENTO, Mr. FASCELL,
and Mr. CAMP.

H.J. Res. 397: Mr. KLUG.
H.J. Res. 411: Mr. YOUNG of Alaska, Mr.

VOLKMER, and Ms. SNOWE.
H.J. Res. 445: Mr. LEACH, Mr. EARLY, Mr.

VENTO, Mr. FRANKS of Connecticut, Mr.

LENT, Mr. RHODES, Mr. KLECZKA, Mr. JEN-
KINS, Mrs. BYRON, Mr. DE LA GARZA, Mr. BOR-
SKI, Mr. SISISKY, Mr. CHANDLER, Mr. CARDIN,
Mr. ROHRABACHER, Mr. BEVILL, Mr. DICKS,
Mr. BROWN, Ms. LONG, Mr. MATSUI, Mr.
MONTGOMERY, Mr. SMITH of Florida, Ms. KAP-
TUR, Mr. SAXTON, Mr. KANJORSKI, Mr. PAYNE
of New Jersey, Mr. VANDER JAGT, Mr. AN-
DREWS of New Jersey, Mr. WISE, Mrs. LOWEY
of New York, Mr. KILDEE, Mr. AUCOIN, Mr.
DORGAN of North Dakota, Mr. CHAPMAN, Mrs.
MORELLA, Mr. SOLARZ, Mr. ENGEL, Mr.
HENRY, Mr. NATCHER, Mr. PACKARD, Mr. DOO-
LITTLE, Mr. WALSH, Ms. SLAUGHTER, Mr.
MARTIN, Mr. BERMAN, Mr. MARKEY, Mr. MAV-
ROULES, Mr. KENNEDY, Mrs. BENTLEY, Mr.
BROOMFIELD, Mr. BREWSTER, Mr. CONYERS,
Mr. PANETTA, Mr. PALLONE, and Mr. PORTER.

H.J. Res. 455: Mr. GUARINI.
H.J. Res. 470: Mr. BUNNING and Mr. LEVINE

of California.
H.J. Res. 478: Mr. TAUZIN, Mr. LAFALCE,

Mr. LENT, Mr. HORTON, Mr. FRANKS of Con-
necticut, Mr. CHAPMAN, Mr. JEFFERSON, Mr.
BILIRAKIS, Mr. JONES of Georgia, Mr.
TORRICELLI, and Mr. COBLE.

H.J. Res. 482: Mr. ERDREICH, Mr. POSHARD,
Mr. MCGRATH, Mr. MCMILLEN of Maryland,
Mr. SERRANO, Mr. FRANKS of Connecticut,
Mr. CHAPMAN, Mr. MOODY, Mr. PAXON, Mr.
MCHUGH, Mr. FISH, Mr. HOCHBRUECKNER, and
Mr. HOYER.

H. Con. Res. 308: Mr. MCCLOSKEY.
H. Con. Res. 309: Mr. GRANDY, Mr. AN-

THONY, and Mr. GILCHREST.
H. Con. Res. 316: Mr. BRUCE, Mr. YATES,

Mr. TORRICELLI, Mr. LEVINE of California,
and Mr. ACKERMAN.

H. Res. 361: Mr. LEHMAN of California.
H. Res. 372: Mr. SAXTON, Mr. OWENS of New

York, Mr. GILMAN, and Mr. TORRICELLI.
H. Res. 399: Mrs. BENTLEY, Mr. FISH, Mr.

FROST, and Mr. MACHTLEY.
H. Res. 448: Mr. WOLF and Mr. SOLARZ.

T60.26 DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 5253: Mr. ROEMER.
H.J. Res. 490: Mr. ROEMER.

THURSDAY, MAY 28, 1992 (61)

The House was called to order by the
SPEAKER.

T61.1 APPROVAL OF THE JOURNAL

The SPEAKER announced he had ex-
amined and approved the Journal of
the proceedings of Wednesday, May 27,
1992.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T61.2 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

3588. A letter from the Secretary of Agri-
culture, transmitting a draft of proposed leg-
islation to amend the Rural Electrification
Act of 1936; to the Committee on Agri-
culture.

3589. A letter from the Chairman, Federal
Deposit Insurance Corporation, transmitting
a report required by section 918 of the Finan-
cial Institutions Reform, Recovery, and En-
forcement Act of 1989 for 1991, pursuant to 12
U.S.C. 1833; to the Committee on Banking,
Finance and Urban Affairs.

3590. A letter from the Secretary of Edu-
cation, transmitting notice of final priority
for fiscal year 1992—Protection and Advo-
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