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Amendment submitted by Mr. HOP-
KINS:

In the matter proposed to be inserted by
the amendment—

(1) strike out—

(A) section 4322 (relating to defense con-
tractor hiring preference for displaced de-
fense workers);

(B) section 4404 (relating to defense con-
tractor requirement to list suitable employ-
ment openings with local employment serv-
ice office);

(C) section 4405 (relating to notice required
upon cancellation of defense contracts);

(D) Section 4607 (relating to special early
retirement for displaced defense workers);
and

(2) add at the end the following new sec-
tions:

SEC. 4607. DEFENSE CONTRACTOR EFFORTS TO
ASSIST DISPLACED DEFENSE WORK-
ERS AND ADVANCE NOTICE OF DE-
FENSE CONTRACT CANCELLATIONS.

(a) EMPLOYMENT OPENINGS AND HIRING OF
DisPLACED DEFENSE WORKERS.—The Sec-
retary of Defense should encourage defense
contractors—

(1) to list with the appropriate local em-
ployment service office, and where appro-
priate the Interstate Job Bank (established
by the United States Employment Service),
all of its employment openings suitable for
displaced defense workers; and

(2) to give a first right of hire when hiring
new employees in an occupational specialty
to any displaced defense worker with skills
in that occupational specialty.

(b) SPECIAL EARLY RETIREMENT BENEFITS
FOR CONTRACTOR EMPLOYEES.—The Secretary
of Defense shall encourage defense contrac-
tors to explore the feasibility of providing an
option of special early retirement benefits to
employees of the contractors whose employ-
ment is terminated as a result of reductions
in levels of defense expenditures.

(c) ADVANCE NOTICE OF DEFENSE CONTRACT
CANCELLATIONS.—To the extent practicable,
the Secretary of Defense shall make every
effort to provide at least six-months advance
notice to a defense contractor of any can-
cellation or substantial reduction in a de-
fense contract that will adversely affect the
defense contractor.

(d) DisPLACED DEFENSE WORKER DEFINED.—
For purposes of this section, an individual
shall be considered to be a displaced defense
worker if the individual—

(1) was employed for a period of not less
than five years as an employee of the De-
partment of Defense, of a contractor of the
Department of Defense, or of the national se-
curity laboratories of the Department of En-
ergy immediately preceding the termination
of the employment of the employee; and

(2) was terminated as a result of reductions
in levels of defense expenditures, as deter-
mined by the Secretary of Defense or the
Secretary of Energy, as the case may be.

SEC. 4608. STUDY TO DETERMINE THE DISLOCA-
TION EFFECTS OF CURRENT AND
FUTURE REDUCTIONS IN SPENDING
FOR THE NATIONAL DEFENSE.

(&) STUDY.—The Secretary of Defense and
the Secretary of Labor shall jointly conduct
a study to determine the dislocation effects
that are projected to occur as a result of cur-
rent and future reductions in spending for
the national defense.

(b) CoNDuUCT OF STuDY.—INn carrying out
the study under subsection (a), the Secretar-
ies shall—

(1) consider the reemployment potential of
workers losing jobs as a result of reduced de-
fense spending, including the probability
that such workers will be absorbed into
other comparable jobs in the Federal Gov-
ernment or other comparable jobs in the geo-
graphic locality of such workers;
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(2) include projections on a yearly basis
for—

(A) dislocation in the private sector de-
fense industry, dislocation of active duty
military, and dislocation of civilians work-
ing for the Department of Defense; and

(B) secondary dislocation in communities
that are substantially and seriously affected
(as defined in section 4003(5)(A) of the De-
fense Economic Adjustment, Diversification,
Conversion, and Stabilization Act of 1990
(Public Law 101-510; 104 Stat. 1848; 10 U.S.C.
2391 note)) where job loss occurs as a con-
sequence of the closing or reduction in force
of military facilities, or the cancellation or
reduction in defense contracts in such com-
munity;

(3) include information on the regional im-
pact of reduced defense spending as it applies
to worker dislocation;

(4) include a comparison of the characteris-
tics of the workforce population being dis-
located as a consequence of reduced defense
spending to the characteristics of the gen-
eral dislocated workforce population in the
United States, including characteristics re-
lating to education status, income level, and
occupation;

(5) include projections on how dislocations
occurring as a consequence of reduced de-
fense spending will impact on other Federal
programs that serve dislocated workers (par-
ticularly programs in which funding is based
on unemployment statistics), including pro-
grams under the Job Training Partnership
Act (29 U.S.C. 1501 et seq.); and

(6) include a comparison of the average
length of advance notice received by workers
being dislocated as a consequence of reduced
defense spending to the average length of ad-
vance notice received by workers being dis-
located for other reasons.

(c) REPORT.—Not later than 6 months after
the date of the enactment of this Act, and
periodically thereafter, the Secretary of De-
fense and the Secretary of Labor shall joint-
ly submit to the Congress a report contain-
ing—

(1) the findings and conclusions of the Sec-
retaries resulting from the study under sub-
section (a); and

(2) recommendations for assistance to dis-
located workers based on the findings and
conclusions referred to in paragraph (1).

(d) Use oF STubY.—Upon submission of the
report under subsection (c), the Secretary of
Defense and the Secretary of Labor shall use
the study contained in the report to deter-
mine the priority to give certain applica-
tions for grants under section 325A of the Job
Training Partnership Act, as required by
subsection (d)(4) of such section.

In section 4321 of the amendment (relating
to training, adjustment assistance, and em-
ployment services for discharged military
personnel, terminated defense employees,
and displaced employees of defense contrac-
tors) insert after subsection (d)(3) of section
325A of the Job Training Partnership Act, as
added by section 4321 of such amendment,
add the following new paragraph:

““(4) PRIORITY FOR CERTAIN APPLICANTS.—In
reviewing applications for grants under sub-
section (a), the Secretary of Defense, in con-
sultation with the Secretary of Labor, shall
make every effort to give priority to applica-
tions received from applicants that—

“(A) will provide the job training, adjust-
ment assistance, and employment services in
a substate area with a high number or per-
centage of dislocated workers and eligible in-
dividuals; and

““(B) have included in such application a
program to target eligible individuals most
in need of job training, adjustment assist-
ance, and employment services based on edu-
cation status, income level, and occupation
level, as determined by the Secretary of De-
fense and the Secretary of Labor.
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Amendment submitted by Mr.
FROST:

Strike out title Xl (page 203, lines 1

through 14).
At the end of the bill, add the following:

DIVISION D—DEFENSE REINVESTMENT
FOR ECONOMIC GROWTH

Sec. 4001. Short title.
Sec. 4002. Findings.

TITLE XLI—IMPLEMENTATION

4101. Authorization of appropriations.

4102. Budget determination by the Di-
rector of OMB.

Assistant Secretary of Defense for
Reinvestment.

Collection and use of information
regarding defense reinvestment.

Long-range plans of action for na-
tional needs.

Establishment of a Center for the
Study of Defense Economic Ad-
justment within the National
Defense University.

TITLE XLII—DEFENSE TECHNOLOGY

AND INDUSTRIAL SUPPORT PROGRAMS

Sec. 4201. Defense dual-use critical tech-
nology consortium program.

Sec.
Sec.
Sec. 4103.
Sec. 4104.
Sec. 4105.

Sec. 4106.

Sec. 4202. Defense technology extension pro-
gram.

Sec. 4203. Defense small business assistance
and diversification program.

Sec. 4204. Expansion of Small Business Inno-
vation Research (SBIR) pro-
gram for defense research and
development activities.

Sec. 4205. Cooperative agreements for ad-
vanced research projects.

Sec. 4206. Regional defense technology clus-
ters.

TITLE XLIII—EDUCATION AND TRAINING

PROGRAMS
Subtitle A—Defense Efforts to Relieve

Shortages of Elementary and Secondary
School Teachers and Teachers’ Aides

Sec. 4301. Teacher and teacher’s aide place-
ment program for separated
members of the Armed Forces.

Sec. 4302. Teacher and teacher’s aide place-
ment program for terminated
defense employees.

Sec. 4303. Teacher and teacher’s aide place-
ment program for displaced sci-
entists and engineers of defense
contractors.

Sec. 4304. Funding for fiscal year 1993.

Subtitle B—Environmental Education and
Retraining Provisions

Sec. 4311. Environmental scholarship and
fellowship programs for the De-
partment of Defense.

Sec. 4312. Grants to community colleges to
provide training in environ-
mental restoration and hazard-
ous waste management.

Sec. 4313. Environmental cleanup training
demonstration grant program.

Sec. 4314. Department of Energy defense nu-
clear facilities work force re-
structuring plan.

Subtitle C—Job Training and Employment
and Educational Opportunities

Sec. 4321. Training, adjustment assistance,
and employment services for
discharged military personnel,
terminated defense employees,
and displaced employees of de-
fense contractors.

Sec. 4322. Defense contractor hiring pref-
erence for displaced defense
workers.

Sec. 4323. Participation of discharged mili-
tary personnel in upward bound
projects to prepare for college.
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Sec. 4324. Improvements to employment and
training assistance for dis-
located workers under the Job
Training Partnership Act.

Sec. 4325. Job Bank program for discharged

military personnel, terminated
defense employees, and dis-
placed employees of defense
contractors.

Subtitle D—Service Members Occupational
Conversion and Training

4351. Short title.

4352. Findings and purposes.

. Definitions.

. Establishment of program.

. Eligibility for program; duration

of assistance.

. Employer job training programs.

. Approval of employer programs.

. Payments to employers; overpay-

ment.

. Entry into program of job train-

ing.

. Provision of training through edu-

cational institutions.

. Discontinuance of approval of par-
ticipation in certain employer
programs.

Inspection of records;
tions.

Coordination with other programs.

Counseling.

Information and outreach; use of
agency resources.

Authorization of appropriations.

Report by Secretary of Defense.

Time periods for application and
initiation of training.

TITLE XLIV—TRANSITION INFORMATION

SERVICES

Sec. 4401. Notice of termination of defense

employees in the case of base

closures and realignments.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec. 4362. investiga-
4363.
4364.

4365.

Sec.
Sec.
Sec.

4366.
4367.
4368.

Sec.
Sec.
Sec.

Sec. 4402. Improvement in preseparation
counseling for members of the
Armed Forces.

Sec. 4403. Improved coordination of job
training and placement pro-
grams for members of the
Armed Forces.

Sec. 4404. Defense contractor requirement to

list suitable employment open-
ings with local employment
service office.

Notice required upon cancellation
of defense contracts.

TITLE XLV—PLANNING AND TECHNICAL
ASSISTANCE

Sec. 4501. Expansion of adjustment assist-
ance available to States and
local governments from the Of-
fice of Economic Adjustment.

Pilot project to improve economic
adjustment planning.

Assistance to small businesses in
defense industry that are ad-
versely affected by defense re-
ductions.

Defense procurement technical as-
sistance program.

Plan for the transfer of certain
nonlethal supplies to State and
local governments for economic
growth.

TITLE XLVI—DISPLACED DEFENSE

PERSONNEL ASSISTANCE

Sec. 4601. Reduction-in-force notification re-
quirements.

Sec. 4405.

Sec. 4502.

Sec. 4503.

4504.

Sec.

Sec. 4505.

Sec. 4602. Government-wide list of vacant
positions.

Sec. 4603. Temporary measures to facilitate
reemployment of certain dis-
placed Federal employees.

Sec. 4604. Separation pay.

Sec. 4605. Continued health benefits for de-

fense civilian employees.
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Sec. 4606. Temporary continued health cov-
erage for members and depend-
ents upon the separation of the
members from active duty, for
former spouses of members, and
for emancipated children of
members.

Sec. 4607. Special early retirement for dis-
placed defense workers.

SEC. 4001. SHORT TITLE.

This division may be cited as the “‘Defense
Reinvestment Act of 1992,

SEC. 4002. FINDINGS.

Congress makes the following findings:

(1) Profound changes in the military threat
to the United States as a result of the col-
lapse of the Soviet Union will lead to a sig-
nificant decrease in the defense budget of the
United States over the next five years.

(2) The reductions in the defense budget
during that period may mean the elimi-
nation of over 1,100,000 defense industrial and
Department of Defense civilian jobs and the
separation of over 350,000 active-duty mili-
tary personnel from the Armed Forces.

(3) These reductions, combined with low
levels of economic growth or recession, will
cause serious and severe dislocations for de-
fense dependent communities and limit em-
ployment opportunities for displaced defense
workers and military personnel separated
from active and reserve duty unless imme-
diate steps are taken.

(4) Over the same five-year period, United
States economic security will continue to
come under challenges that will require a
comprehensive, cooperative response from
government, business, and labor.

(5) The skills of displaced defense workers
and the expertise of defense industries form
the foundation of the critical industrial and
technical skill base on which the military
depends and that the Nation can ill afford to
lose.

(6) The men and women separating from
the Armed Forces represent a valuable na-
tional resource as a result of the nation’s in-
vestment in their education and training.

(7) In the interest of national security and
the United States international competitive
position, the Department of Defense should
undertake a more active and direct role in
managing the defense build-down through a
program of reinvestment of defense re-
sources that—

(A) promotes economic growth in high-
wage, high-technology industries and pre-
serves the industrial and technical skill
base;

(B) bolsters the national technology base,
including support and exploitation of critical
technologies with both military and civilian
application;

(C) supports retraining of separated mili-
tary, defense civilian, and defense industrial
personnel for jobs in activities important to
national economic growth;

(D) assists those activities being under-
taken at the State and local level to support
defense economic adjustment and diver-
sification efforts;

(E) provides direct support to small busi-
nesses adversely affected by the defense
build-down; and

(F) builds on existing Federal programs in
this area.

(8) The Department of Defense should as-
sume a leading role in the development of a
long-range plan of action to preserve mili-
tarily critical technologies and skills essen-
tial for national security.

(9) Such a defense reinvestment program
complements the traditional role of the De-
partment of Defense to provide for the secu-
rity of the United States.

(10) The breadth and scope of the long-term
economic problems resulting from the draw-
down over the next five fiscal years in the

1007

165.18

Department of Defense budget will require
continued Federal government involvment,
particularly on the part of other Federal
agencies which traditionally have expertise
relating to such economic problems.

TITLE XLI—IMPLEMENTATION
SEC. 4101. AUTHORIZATION OF APPROPRIATIONS.

There is hereby authorized to be appro-
priated to the Secretary of Defense for fiscal
year 1993 the sum of $1,000,000,000 for defense
reinvestment programs authorized by this
title. Sums appropriated pursuant to the pre-
ceding sentence shall remain available until
expended.

SEC. 4102. BUDGET DETERMINATION BY THE DI-
RECTOR OF OMB.

(&) REQUIREMENT FOR DETERMINATION.—NO
amount appropriated pursuant to the au-
thorization in section 4101 may be obligated
for any program established by a provision of
this title unless expenditures for that pro-
gram have been determined by the Director
of the Office of Management and Budget to
be counted against the defense category of
the discretionary spending limits for fiscal
year 1993 (as defined in section 601(a)(2) of
the Congressional Budget Act of 1974) for
purposes of part C of the Balanced Budget
and Emergency Deficit Control Act of 1985.

(b) EFFECT ON APPROPRIATIONS FOR PRO-
GRAMS NOT COUNTED AGAINST DEFENSE CAT-
EGORY.—AnNny amount appropriated for fiscal
year 1993 for a program established by this
title that is determined by the Director of
the Office of Management and Budget under
subsection (a) not to be counted against the
defense category (as described in that sub-
section) shall be reallocated to the programs
under this title that are counted against the
defense category. The allocation of all such
amounts shall be made on a proportionate
basis so that the funding levels, relative to
each other, of programs under this title that
are counted against the defense category
shall be the same as if the amounts allocated
had reverted to the Treasury.

SEC. 4103. ASSISTANT SECRETARY OF DEFENSE
FOR REINVESTMENT.

(a) DESIGNATION OF ASSISTANT SEC-
RETARY.—During the five-year period begin-
ning on October 1, 1992, there may be an As-
sistant Secretary of Defense for Reinvest-
ment, appointed from civilian life by the
President, by and with the advise and con-
sent of the Senate. The Assistant Secretary
appointed under this subsection shall be in
addition to the Assistant Secretaries of De-
fense authorized by section 136 of title 10,
United States Code.

(b) SUPERVISION AND COORDINATION OF AD-
JUSTMENT ACTIVITIES.—The principal duty of
the Assistant Secretary shall be the overall
supervision of the implementation of eco-
nomic reinvestment, adjustment, and re-
training activities undertaken by the De-
partment of Defense in connection with the
redeployment and reutilization of defense re-
sources following reductions in military pro-
grams, projects, and activities. The Assist-
ant Secretary shall be the principal adviser
to the Secretary of Defense regarding such
reinvestment, adjustment, and retraining ac-
tivities. The Assistant Secretary shall co-
ordinate the economic reinvestment, adjust-
ment, education, and retraining activities of
the Department of Defense with those of
other Federal agencies.

(c) RESPONSIBILITY FOR OFFICE OF ECONOMIC
ADJUSTMENT.—The Assistant Secretary shall
be responsible for the operation of the Office
of Economic Adjustment of the Department
of Defense, including the activities of the Of-
fice under section 2391(b) of title 10, United
States Code, to assist State and local gov-
ernments to plan and carry out community
adjustment and economic diversification
programs. The director of the Office shall
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serve as the Deputy Assistant Secretary of

Defense for Reinvestment.

(d) ASSIGNMENT OF FUNCTIONS WHEN PoOsSI-
TION NOT FILLED.—If the position of Assist-
ant Secretary of Defense for Reinvestment is
not filled, the Secretary of Defense shall pro-
vide that the functions and duties assigned
by this Act to that Assistant Secretary shall
be performed by an officer in the Office of
the Secretary of Defense whose appointment
was made by the President, by and with the
advice and consent of the Senate.

(e) COMPENSATION.—The Assistant Sec-
retary of Defense for Reinvestment shall,
subject to the availability of appropriations,
be paid at the rate of basic pay payable for
level 1V of the Executive Schedule, as pro-
vided in section 5315 of title 5, United States
Code.

SEC. 4104. COLLECTION AND USE OF INFORMA-
TION REGARDING DEFENSE REIN-
VESTMENT.

(a) COLLECTION.—The Assistant Secretary
of Defense for Reinvestment shall collect
and analyze on an annual basis information
regarding the effect of changes in defense
spending on the economy of the United
States, including the effect of these changes
on specific types of defense and civilian in-
dustries and on particular regions of the
United States.

(b) Use.—The Assistant Secretary shall use
the information collected under subsection
(a) to advise the Secretary of Defense regard-
ing, and improve the operation of, economic
reinvestment, adjustment, and retraining ac-
tivities undertaken by the Department of
Defense in response to changes in defense
spending.

SEC. 4105. LONG-RANGE PLANS OF ACTION FOR
NATIONAL NEEDS.

(&) LONG-RANGE PLANS.—The Assistant
Secretary of Defense for Reinvestment shall
survey the resources and national security
requirements of the Department of Defense
and shall develop a long-range plan to pre-
serve the critical national industrial and
technological skill base, with attention to
the security problem of responding as a na-
tion to unforeseen military threats. The plan
shall report on the prospects of using defense
resources to address national needs of the
United States by including the following:

(1) A long-range plan for technology devel-
opment and model demonstration facilities
for environmental restoration and waste
management.

(2) A long-range national transportation
plan to develop advanced technology to
carry out transportation projects that are
militarily critical.

(3) A long-range national energy plan to
achieve the objectives of energy independ-
ence, availability, and environmental com-
patibility.

(4) A long-range national communications
networking plan.

(b) ConNsULTATION.—To develop the long-
range plans required by this section, the As-
sistant Secretary shall consult, as appro-
priate, with the Office of Science Technology
Policy, the Secretary of Commerce, the Ad-
ministrator of the Environmental Protection
Agency, the Secretary of Energy, the Sec-
retary of Transportation, and such other
Federal officials as may be appropriate.

(c) INTERIM REPORT.—Not later than six
months after the date of the enactment of
this Act, the Assistant Secretary shall sub-
mit to the Committee on Armed Services of
the Senate and House of Representatives a
report regarding the progress made on devel-
oping the long-range plans required by this
section.

SEC. 4106. ESTABLISHMENT OF A CENTER FOR
THE STUDY OF DEFENSE ECONOMIC
ADJUSTMENT  WITHIN THE NA-
TIONAL DEFENSE UNIVERSITY.

(a) ESTABLISHMENT REQUIRED.—The Sec-
retary of Defense shall establish within the
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National Defense University a Defense Eco-
nomic Adjustment Center for the study of
issues related to the conversion and reutili-
zation of defense personnel, resources, and
facilities. The Center shall be affiliated with
the Industrial College of the Armed Forces
and the Institute for National Strategic
Studies of the National Defense University
and the activities of the Center shall be inte-
grated with existing activities and studies
regarding acquisition, mobilization, the de-
fense industrial base, and reconstitution.

(b) PRIMARY RESPONSIBILITIES.—In con-
ducting studies of economic conversion, the
Center shall focus on the development of de-
fense economic adjustment methods and the
technical assistance necessary to implement
these methods. In accordance with proce-
dures established by the Secretary of De-
fense, the Center shall coordinate its activi-
ties with other education and training ele-
ments of the Department of Defense that the
Secretary may establish or assign to assist
in the defense conversion effort.

(c) PROVISION OF INFORMATION; PROMOTION
OF COOPERATION.—The Center shall—

(1) develop and provide information regard-
ing the conversion of defense-related indus-
tries toward operations for the nondefense
economy and the retraining of defense work-
ers, including funding resources and Federal
programs available to support economic ad-
justment and conversion; and

(2) facilitate the cooperation of the Depart-
ment of Defense with other entities involved
in defense economic adjustment and transi-
tion, such as institutions of higher edu-
cation, private defense contractors, and
other Federal agencies.

(d) STAFF AND FACILITIES.—The staff and
facilities of the Center shall be provided
using funds made available under subsection
(). Upon the request of the Secretary of De-
fense, the head of a Federal agency may de-
tail, on a reimbursable basis, personnel of
the agency to serve on the staff of the Cen-
ter.

(e) OTHER SERVICES.—(1) The Center may
make office space available to personnel of
universities and defense contractors invited
to participate in defense economic adjust-
ment activities of the center.

(2) To the extent personnel are detailed to
the Center with the requisite expertise, the
Center shall collect and make available in-
formation regarding job training resources
and community programs to facilitate the
reemployment of displaced defense workers.

(f) ADDITIONAL CENTERS AND CONVERSION
ACTIVITIES.—The Secretary of Defense shall
establish additional Defense Economic Ad-
justment Centers or similar entities within
the educational and training structure of the
Department of Defense or shall assign addi-
tional economic conversion functions to ex-
isting organizations within such structure as
may be necessary to assist the Center estab-
lished pursuant to subsection (a). These addi-
tional functions may include the provision of
training and technical assistance to imple-
ment economic adjustment methods devel-
oped by the Center.

(g) TIME FOR ESTABLISHMENT.—The Sec-
retary of Defense shall—

(1) establish the Center not later than 60
days after the date of the enactment of this
Act; and

(2) take such additional measures as may
be required by subsection (f) not later than
120 days after the date of the enactment of
this Act.

(h) REPORT ON IMPLEMENTATION.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Defense shall
submit to Congress a report on the imple-
mentation of this section.

(i) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
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for defense reinvestment programs, 0.2 per-
cent shall be made available to the Sec-
retary of Defense to carry out this section.
TITLE XLII—DEFENSE TECHNOLOGY AND
INDUSTRIAL SUPPORT PROGRAMS
SEC. 4201. DEFENSE DUAL-USE CRITICAL TECH-
NOLOGY CONSORTIUM PROGRAM.

(a) IN GENERAL.—(1) Chapter 150 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§2527. Defense dual-use critical technology
consortium program

‘“(a) ESTABLISHMENT OF PROGRAM.—(1) The
Secretary of Defense shall carry out a pro-
gram under this section to encourage the de-
velopment and application of dual-use criti-
cal technologies through projects carried out
(in the case of any such technology) in co-
operation with a consortium of commercial
firms that have expertise and experience
with that technology. The program under
this section shall be known as the ‘dual-use
critical technology consortium program’.
The goal of the program shall be to encour-
age the maintenance of a responsive defense
technology base that can rapidly adapt and
exploit advances in commercial technology.

““(2) Projects which shall be carried out in
cooperation with consortia under this sec-
tion shall include projects in the following
areas or on technologies that are otherwise
suitable to the goal of the dual-use critical
technology consortium program:

‘“(A) Digital communications and process-
ing methods.

““(B) Optical electronics.

““(C) Lightweight, low-clearance multipas-
senger ground vehicles.

‘(D) Advanced materials.

“(E) Interferrometric synthetic apature
radar technology.

““(F) Electrical propulsion of ground vehi-
cles for reduced signature emission.

““(G) Marine biotechnology.

“(H) Environmentally compliant manufac-
turing technologies in the production of
computers and other items for both military
and commercial use as may be identified by
the consortium.

“(1) Fuel cell and high-density energy stor-
age.

““(J) Unexploded ordnance disposal tech-
nology.

““(K) Microchip Module integration.

‘(L) Robotics application to defense envi-
ronmental restoration activities.

““(b) IDENTIFICATION OF QUALIFYING CONSOR-
TIA.—A consortium of commercial firms that
desires to participate in the dual-use critical
technology consortium program shall apply
to the Secretary of Defense for such partici-
pation. The Secretary shall establish criteria
for the selection of consortia under the pro-
gram. Among the criteria for selection shall
be requirements that—

‘(1) the consortium encourage representa-
tion of small business concerns;

““(2) the consortium be composed only of
United States firms (as defined in subsection
(J); and

“(3) firms in the consortium, in selecting
personnel to work on projects under the pro-
gram, shall give preference to former and re-
tired members of the armed forces, to former
Department of Defense employees, and to
former defense industry employees, who are
separated or displaced due to reductions in
defense spending or closure or realignment
of military installations.

‘“(c) DOD AGREEMENT WITH SELECTED CON-
SORTIUM.—The Secretary shall enter into an
agreement with the consortium selected for
purposes of the program for a particular
dual-use critical technology. The agreement
shall include a requirement that the costs of
any project undertaken under the program
shall be shared by the consortium and the
Department of Defense in an equitable man-
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ner, as determined by the Secretary of De-
fense (with the share of the costs allocated
to the consortium to be not in excess of 50
percent of the costs of the program).

‘“(d) DARPA.—The Secretary of Defense
shall carry out the dual-use critical tech-
nology consortium program through the Di-
rector of the Defense Advance Research
Projects Agency, in consultation with the
Assistant Secretary of Defense for Reinvest-
ment and the National Institute of Stand-
ards and Technology. In carrying out the
program, the Director shall consult with ap-
propriate officials in the Department of
Commerce, including particularly officials
with responsibilities relating to technology
development and exploitation.

‘“(e) Use oF DOD LABs.—The Secretary of
Defense shall make available, as appropriate
for the work to be performed by each consor-
tium, equipment and facilities of Depart-
ment of Defense laboratories (including the
scientists and engineers at those labora-
tories) to a consortium recognized under this
section for purposes of any project that is
approved by the Secretary for the develop-
ment and exploitation of that technology.
The consortium involved in a particular
project shall select the laboratory at which
the project will be carried out, subject to the
approval of the Secretary of Defense.

*“(f) COORDINATION WITH STATE AND LoOCAL
GOVERNMENT AGENCIES.—Before a project is
carried out at a laboratory, the Secretary
and the consortium shall consult with appro-
priate State and local government agencies
with responsibilities relating to technology
development and exploitation.

*“(g) TECHNOLOGY DIFFUSION TO INDUSTRY.—
The Secretary of Defense shall encourage a
consortium that is recognized under the pro-
gram and that carries out joint projects with
Department of Defense laboratories for the
development and exploitation of a dual-use
critical technology to conduct activities (in-
cluding periodic industry conferences) to
provide for the diffusion to United States
firms of the results of such projects.

““(h) COORDINATION WITH OTHER PRO-
GRAMS.—The Secretary of Defense shall ad-
minister the dual-use critical technology
consortium program in a manner consistent
with other related Department of Defense
programs, including the SEMATECH pro-
gram and the programs under this chapter
and chapter 149. The Secretary may not re-
duce activities under those programs by rea-
son of the establishment of the dual-use crit-
ical technology consortium program.

““(i) FUNDING.—(1) The Secretary of Defense
shall provide that funds available for any fis-
cal year for Department of Defense labora-
tories shall be available for projects under
the dual-use critical technology consortium
program in a total amount not to exceed 5
percent for fiscal year 1993 and 10 percent for
each subsequent fiscal years of the total
amount of funds available for that fiscal
year for those laboratories.

“(J) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for the
dual-use critical technology consortium pro-
gram.

“(k) DEFINITIONS.—INn this section, the
term ‘United States firm’ means a company
or other business entity that (as determined
by the Secretary of Commerce)—

‘(1) conducts the preponderant level of its
research, development, engineering, and
manufacturing activities in the United
States; and

““(2) is a company or other business entity
the majority ownership or control of which
is by United States citizens.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

‘2527. Defense dual-use critical technology
consortium program.”’.
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(b) FiscAL YEAR 1993 FUNDING.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs, the Sec-
retary of Defense shall obligate 15 percent
for the purpose of projects under the dual-
use critical technology consortium program
established by section 2527 of title 10, United
States Code, as added by subsection (a). For
fiscal year 1993, the maximum amount speci-
fied under subsection (i) of such section shall
be reduced by the amount made available for
the program pursuant to the preceding sen-
tence.

(c) DEADLINE FOR IMPLEMENTING REGULA-
TIONS.—Regulations for the administration
of such program shall be prescribed under
subsection (j) of such section not later than
90 days after the date of the enactment of
this Act.

(d) EFFECTIVE DATE.—Section 2527 of title
10, United States Code, as added by sub-
section (a), shall take effect on October 1,
1992.

SEC. 4202. DEFENSE TECHNOLOGY EXTENSION
PROGRAM.

(a) IN GENERAL.—Section 2517 of title 10,
United States Code, is amended by adding at
the end the following new subsection:

‘“(c) DOD TECHNOLOGY EXTENSION PRO-
GRAM.—(1)(A) The Secretary of Defense shall
carry out a program in the Department of
Defense to facilitate access by qualifying
firms (particularly small business firms) to
information and manufacturing processes
and technologies developed and used by the
Department of Defense that have potential
for both military and commercial applica-
tion. The program shall be known as the De-
partment of Defense Technology Extension
Program.

*“(B) The goals of the program shall be—

(i) to encourage the maintenance of a via-
ble defense supplier base consisting of diver-
sified small- and medium-sized businesses;

‘“(ii) to encourage modernization through
the extension of technology and information
developed and used by the Department of De-
fense in order to modernize manufacturing
processes of small- and medium-sized busi-
nesses as a means of improving efficiency;
and

““(iii) to assist those defense suppliers that
may need to seek alternative markets due to
defense budget reductions and program ter-
minations.

‘“(2) The Secretary shall identify those
processes and technologies developed by the
Department of Defense that have potential
for both military and commercial applica-
tion and that are otherwise appropriate for
inclusion in the technology extension pro-
gram under this section. For purposes of the
program under this section, the Secretary
may provide qualifying firms—

“(A) assistance in the same manner as is
provided by State, local and university tech-
nology extension services, as determined by
the Secretary;

““(B) counseling services on market devel-
opment and other business practices to pro-
mote diversification;

““(C) access to manufacturing and training
facilities of the Department of Defense for
the purpose of technology diffusion;

‘“(D) access to technologies developed by
Department of Defense that would have com-
mercial application;

““(E) access to the Defense Technology In-
formation Network; and

*“(F) grants for the construction or renova-
tion of facilities for manufacturing tech-
nology transfer centers.

““(3) The expansion of technology and man-
ufacturing extension activities of the De-
partment of Defense authorized by this sub-
section shall include the following:

“(A) Computer-aided acquisition and logis-
tics support.
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““(B) Production modeling and simulation
of prototypes.

““(C) Flexible computer-aided manufactur-
ing.

‘(D) Product data exchange specifications.

““(E) Concurrent engineering.

“(F) Rapid acquisition of manufactured
parts.

“(4) A firm is a qualifying firm for the pur-
poses of the program under this subsection if
the firm is a United States firm that—

““(A) is a supplier to the Department of De-
fense under a covered defense contract or
subcontract; or

““(B) is a firm that has been, or is threat-
ened to be, substantially and seriously af-
fected (as defined in paragraph (7)) by—

““(i) the closure of a military installation;

‘“(ii) the termination of a covered defense
contract or subcontract; or

““(iii) reductions in defense spending.

“(5) The program under this subsection
shall be carried out through the Director of
Defense Research and Engineering, in con-
sultation and coordination with the Director
of the Office of Small and Disadvantaged
Business of the Department of Defense.
There shall be established under the Director
a separate office to be responsible for the ad-
ministration of the program.

‘“(6) The Secretary shall carry out the pro-
gram under this subsection in coordination
with manufacturing, technology, and indus-
trial extension service programs operated by
States and universities across the United
States and in coordination with the Sec-
retary of Commerce.

“(7) In this subsection:

“(A) The term ‘substantially and seriously
affected”’, with respect to a business firm,
means a firm that—

‘(i) held a covered contract with the De-
partment of Defense or covered subcontract
before a reduction in the defense budget;

““(ii) experiences a reduction, or the threat
of a reduction, of—

“(1) 25 percent or more in sales or produc-
tion; or

“(11) 80 percent or more of the workforce of
such firm in any division of such firm or at
any plant or other facility of such firm; and

““(iii) establishes, by evidence, that the re-
ductions referred to in clause (ii) occurred as
a direct result of a reduction in the defense
budget.

‘“(B) The term ‘covered contract or sub-
contract’ means—

‘(i) a covered contract with the Depart-
ment of Defense in an amount not less than
$100,000 (without regard to the date on which
the contract was awarded); and

‘(i) a subcontract which—

“(1) is entered into in connection with a
contract described in clause (i) (without re-
gard to the effective date of the sub-
contract); and

“@In is in an amount not
$50,000.”".

(b) TECHNICAL AMENDMENTS.—Such section
is further amended—

(1) in subsection (a), by inserting “‘Im-
PROVEMENT OF THE SUBTIER DEFENSE INDUS-
TRY.—" after ““(a)”’; and

(2) in subsection (b), by inserting ‘“SUPPORT
OF NON-DOD MANUFACTURING EXTENSION
PROGRAMS.—" after ““(b)”.

(c) EFFECTIVE DATE.—The Secretary of De-
fense may not carry out the Department of
Defense Technology Extension program au-
thorized by subsection (c) of section 2517 of
title 10, United States Code, as added by sub-
section (a), before October 1, 1992.

(d) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for such
program. Such regulations shall be pre-
scribed not later than 90 days after the date
of the enactment of this Act.

(e) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of

less than
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Defense under section 4101 for fiscal year 1993
for defense reinvestment programs 2.5 per-
cent shall be made available for the program
authorized by section 2517(c) of title 10,
United States Code, as added by subsection
(a).
SEC. 4203. DEFENSE SMALL BUSINESS ASSIST-
ANCE AND DIVERSIFICATION PRO-
GRAM.

(a) IN GENERAL.—Section 2517 of title 10,
United States Code, as amended by section
4202, is further amended by adding at the end
the following new subsection:

““(d) SMALL BUSINESS ASSISTANCE AND DiI-
VERSIFICATION.—(1) The Secretary of Defense
shall carry out a program to provide small
business defense contractors and subcontrac-
tors with access to services that would en-
able them to develop new products and at-
tain the technical support needed to bring
those new products to market. The goal of
the program shall be to encourage the main-
tenance of a viable defense supplier base con-
sisting of diversified small businesses.

““(2) The program shall provide the follow-
ing services or alternative services that sup-
port the goal of the program:

“(A) Access to a national network of sci-
entists and engineers that can help minimize
technical risk, assist in making better tech-
nical decisions, and help in solving technical
problems.

““(B) Access to the world’s technical and
marketing literature through an interactive
process that enables the small business firm
to work jointly with a searching expert in
finding the needed print material.

““(C) Access to a vendor service enabling
ready identification of suppliers, joint ven-
ture partners, subcontractors, and other re-
lated business firms.

‘“(D) Access to information on other
sources of assistance (such as Manufacturing
Technology Centers, Small Business Devel-
opment Centers, and Procurement Technical
Assistance Centers) and to information on
technologies and products that have been de-
veloped with Federal funds.”.

(b) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs, 1 percent
shall be made available for the program au-
thorized by section 2517(d) of title 10, United
States Code, as added by subsection (a).

SEC. 4204. EXPANSION OF SMALL BUSINESS INNO-
VATION RESEARCH (SBIR) PROGRAM
FOR DEFENSE RESEARCH AND DE-
VELOPMENT ACTIVITIES.

(a) EXTENSION OF DURATION OF PROGRAM.—
Subject to subsection (h), the Small Business
Innovation Research Program shall apply to
the Department of Defense (including the
military departments) as if the date speci-
fied in section 5 of the Small Business Inno-
vation Development Act of 1982 (15 U.S.C. 638
note) for the repeal of such program were Oc-
tober 1, 2000 (rather than October 1, 1993).

(b) REPEAL OF EXCLUSION OF CERTAIN DOD
R&D ACTIVITIES.—Subsection (e)(1) of section
9 of the Small Business Act (15 U.S.C. 638) is
amended by striking out ‘“‘except that for the
Department of Defense” and all that follows
through “‘development, and”’.

(c) REPEAL OF EXCLUSION OF DOE DEFENSE-
RELATED R&D AcCTIVITIES.—Subsection (f) of
such section is amended—

(1) by striking out “‘(1)”’ after *“(f)’; and

(2) by striking out paragraph (2).

(d) INCLUSION OF CERTAIN DOD INTEL-
LIGENCE ACTIVITIES.—Subsection (e)(2) of
such section is amended by striking out
‘‘any agency within the Intelligence Commu-
nity (as such term is defined in section 3.4(f)
of Executive Order 11333 or its successor or-
ders)” and inserting in lieu thereof ‘‘any
agency for which funds are provided through
the National Foreign Intelligence Program
(as such term is defined in section 3.4(g) of
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Executive Order 11333 or its successor or-
ders)”.

(e) PERCENTAGE OF REQUIRED EXPENDI-
TURES FOR SBIR CONTRACTS.—The Small
Business Innovation Research Program shall
apply to the Department of Defense (includ-
ing the military departments) as if the per-
centage specified in section 9(f)(1) of the
Small Business Act (15 U.S.C. 638(f)(1)) with
respect to fiscal years after fiscal year 1982
were 2.5 percent (rather than 1.25 percent).

(f) INCREASE IN ALLOWABLE AMOUNT OF
AWARDS.—The maximum amount of a con-
tract that the Department of Defense (in-
cluding the military departments) may
award under the Small Business Innovation
Research program in the first phase of a par-
ticular small business innovation research
program generally should not exceed $75,000.

(9) ENCOURAGEMENT OF COMMERCIALIZATION
UNDER SBIR PROJECTS.—The Small Business
Innovation Research Program shall apply to
the Department of Defense (including the
military departments) by substituting for
subparagraphs (A), (B), and (C) of section
9(e)(4) of the Small Business Act (15 U.S.C.
638(e)(4)) the following:

“(A) a first phase for determining, insofar
as possible, the scientific and technical
merit and feasibility of ideas that appear to
have commercial potential (as described in
subparagraph (C)) and that are submitted
pursuant to SBIR program solicitations;

‘“(B) a second phase, to further develop pro-
posed ideas which meet particular program
needs, in which awards shall be made based
on the scientific and technical merit and fea-
sibility of the idea as evidenced by the first
phase and by giving consideration to factors
relating to the commercial potential of the
idea, such as—

‘(i) whether or not the idea is proposed by
a small business concern that has been suc-
cessful in the commercial application of
SBIR research;

“(ii) whether or not there are commit-
ments for contributions to second phase
funding of the idea;

““(iii) whether or not there are third phase,
follow-on commitments for the idea; and

‘“(iv) whether or not the idea has other
qualities indicating commercial potential;
and

““(C) where appropriate, a third phase in
which non-Federal capital pursues commer-
cial applications of the research or research
and development and which may also involve
follow-on, non-SBIR funded awards with a
Federal agency for products or processes in-
tended for use by the United States Govern-
ment and which is a continuation of research
or research and development that has been
competitively selected using peer review or
scientific review criteria established pursu-
ant to subparagraphs (A) and (B).”".

(h) SBIR PROGRAM DEFINED.—FoOr purposes
of this section, the Small Business Innova-
tion Research Program is the program estab-
lished under the following provisions of sec-
tion 9 of the Small Business Act (15 U.S.C.
638):

(1) Paragraphs (4) through (7) of subsection
(b).
(2) Subsections (e) through (k).

(i) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take
effect on October 1, 1992, and shall apply with
respect to fiscal years after fiscal year 1992.
SEC. 4205. COOPERATIVE AGREEMENTS FOR AD-

VANCED RESEARCH PROJECTS.

(a) FiIscAL YEAR 1993 FUNDING.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs, 5 percent
shall be made available to carry out section
2371 of title 10, United States Code (relating
to cooperative agreements for advanced re-
search projects).
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(b) CoONDITION OF COOPERATIVE AGREE-
MENTS, ETc..—Section 2371(b) of title 10,
United States Code, is amended by adding at
the end the following new paragraph:

““(3) The Secretary shall require as a condi-
tion of a cooperative agreement or other
transaction under this section that the other
party to the agreement or transaction, in se-
lecting personnel to work on a project for
which funds are provided through such
agreement or transaction, shall give pref-
erence to former and retired members of the
armed forces, to former Department of De-
fense employees, and to former defense in-
dustry employees, who are separated or dis-
placed due to reductions in defense spending
or closure or realignment of military instal-
lations.

SEC. 4206. REGIONAL DEFENSE TECHNOLOGY
CLUSTERS.

(a) ESTABLISHMENT OF PROGRAM.—(1) Sec-
tion 2524 of title 10, United States Code, is
amended to read as follows:

“8§2524. Regional defense technology clusters:
assistance program

‘““(a) ESTABLISHMENT OF PROGRAM.—The
Secretary of Defense shall conduct a pro-
gram to provide assistance for the activities
of eligible regional defense technology clus-
ters and consortia in the United States. The
program shall be carried out in consultation
and coordination with the Secretary of Com-
merce. The goals of the program shall be—

““(1) to increase the availability to the De-
partment of Defense of technology that en-
hances national security; and

““(2) to preserve the defense industrial and
technology base on which the military de-
pends.

“(b) ELIGIBLE REGIONAL DEFENSE TECH-
NOLOGY CLUSTERS.—A regional technology
cluster is eligible for assistance under the
program if—

‘(1) the purpose of the cluster is to facili-
tate the use of one or more defense critical
technologies for defense and commercial pur-
poses by an industry in the region served by
that cluster in order to maintain within the
United States industrial capabilities that are
vital to the national security of the United
States; and

““(2) the cluster meets the other require-
ments of this section.

‘“(c) PROGRAM PARTICIPANTS.—(1) The par-
ticipants in a regional defense technology
cluster shall include eligible firms that con-
duct business in the region of the United
States served or to be served by the cluster
and a sponsoring agency in that region. The
participants may also include other organi-
zations considered appropriate by the Sec-
retary of Defense.

“(2)(A) A sponsoring agency of a cluster
may be any agency described in subpara-
graph (B) that, as determined by the Sec-
retary, provides adequate assurances that it
will—

“(i) meet the financial
subsection (e); and

““(ii) provide assistance in the management
of the cluster.

““(B) An agency referred to in subparagraph
(A) is any of the following:

“(i) An agency of a State or local govern-
ment.

“(ii) A nonprofit organization established,
or performing functions, pursuant to an
agreement entered into by two or more
States or local governments.

“(iii) A membership organization in which
a State or local government is a member.

““(d) ACTIVITIES AUTHORIZED.—The activi-
ties of a cluster may include the following:

‘(1) Facilitation of the sharing of informa-
tion, equipment, personnel, and expertise
among eligible firms participating in the
cluster and by such firms and other sources
of labor, capital, and technological expertise
in the region served by the cluster when such
sharing will enhance the ability of such

requirements in
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firms to use a national critical technology
for a commercial purpose that strengthens
the defense technology base and enhances
national security.

‘“(2) Other activities designed to enhance
the degree of communication and collabora-
tion among participants in a cluster for the
purpose of increasing the productivity and
ability to compete internationally of such
participants.

““(3) The joint provision, by participants in
the cluster to other participants in the clus-
ter, of services that, as jointly determined
by the eligible firms participating in the
cluster, will enhance directly the ability of
each such firm to use a national critical
technology for a commercial purpose. Such
services may include the following—

“(A) operation of equipment testbed and
scale-up facilities;

““(B) development, testing, and evaluation
of prototypes;

““(C) sharing of technical expertise relating
to design and management;

‘(D) dissemination of information relating
to market trends and technical advances in
materials and production equipment;

““(E) technical education and worker train-
Ing;

“(F) quality testing and standards certifi-
cation;

““(G) identification and promotion of ex-
port opportunities;

“(H) facilitation of communication be-
tween managers and workers; and

“() other services that no such firm is
likely to provide for on its own.

““(4) Joint research and development that—

““(A) is generally applicable to the needs of
all of the eligible firms participating in the
cluster; and

“(B) is jointly determined by such firms,
will enhance directly the ability of such
firms to use a national critical technology
for a commercial purpose.

““(5) Subject to subsection (e)(2), propri-
etary research and development that, as de-
termined by one or more eligible firms par-
ticipating in the cluster, will enhance di-
rectly the ability of any such firm to apply
a national critical technology for a commer-
cial purpose.

‘“(e) ASSISTANCE AUTHORIZED.—(1) Under
the program, the Secretary may provide—

““(A) financial assistance for the activities
of a regional defense technology cluster (in-
cluding, in the case of a proposed cluster, the
establishment of such a cluster) in any
amount not in excess of 50 percent of the
cost of conducting such activities (including
the cost of establishing a proposed cluster)
during the period covered by the financial
assistance; and

““(B) technical assistance for the activities
(and, in the case of a proposed cluster, the
establishment) of a cluster awarded financial
assistance authorized by subparagraph (A).

““(2) The Secretary may not provide finan-
cial assistance under the program for con-
struction of facilities.

““(3) The Secretary may furnish assistance
to a regional defense technology -cluster
under the program for not more than six
years.

“(f) FINANCIAL CONTRIBUTIONS OF CLUSTER
PARTICIPANTS.—(1) The sponsoring agency of
a regional defense technology cluster and the
eligible firms participating in the cluster
shall pay at least 50 percent of the total cost
incurred each year for the activities of the
cluster. Funds contributed for the activities
of the cluster by institutions of higher edu-
cation or private, nonprofit organizations
participating in the cluster shall be consid-
ered as funds contributed by the sponsoring
agency.

““(2) If the right to use or license the re-
sults of any research and development activ-
ity of a cluster is limited by participants in
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the cluster to one or more, but less than
half, of the eligible firms participating in the
cluster, the non-Federal Government partici-
pants in the cluster shall pay the total cost
incurred for such activity.

““(9) MANAGEMENT PLAN.—A regional de-
fense technology cluster shall operate under
a management plan that includes provisions
for the eligible firms participating in the
cluster to have the primary responsibility
for directing the activities of the cluster and
to exercise that responsibility through,
among any other means, majority voting
membership of such firms on the board of di-
rectors of the cluster.

““(h) ADMINISTRATION OF PROGRAM.—The
Secretary shall prescribe regulations that, to
the extent practicable, apply the same re-
quirements and authorities in the adminis-
tration of this section as apply under sub-
sections (d) and (e) of section 2523 of this
title.

‘(i) SELECTION CRITERIA.—The criteria for
selection of a cluster to receive financial as-
sistance under this section shall include the
following:

““(1) The potential for the activities of the
cluster to result in—

“(A) increased availability of technology
for the enhancement of national security;

““(B) increased international competitive-
ness and productivity of eligible firms within
the region to be served by the cluster in sup-
port of the critical technology base on which
the military depends; and

““(C) the emergence in such region of new
firms that are capable of applying dual-use
critical technologies.

““(2) The extent to which the proposed ac-
tivities of the cluster meet important com-
mercial needs of eligible firms within the re-
gion to be served by the cluster and the qual-
ity of those activities for meeting such
needs.

““(3) The potential for the cluster to be able
to apply critical technology research and de-
velopment supported or conducted by Fed-
eral laboratories and institutions of higher
education in the advancement of national se-
curity interests of the United States.

‘“(4) The potential for the cluster to sus-
tain itself through support from industry
and other non-Federal Government sources
after the termination of the Federal assist-
ance provided pursuant to this section.

“(5) The level of involvement of appro-
priate State and local agencies, institutions
of higher education, and private, nonprofit
entities in the center.

*“(6) The potential for assisting participat-
ing eligible firms to convert from defense-re-
lated production to nondefense commercial
production.

“(7) Such other criteria as the Secretary
prescribes.

‘(i) SELECTION REQUIREMENT.—As a condi-
tion of providing assistance to a regional
cluster under this section, the Secretary of
Defense shall require firms participating in
the cluster, in selecting personnel, to work
on projects for which financial assistance is
provided under this section, shall give pref-
erence to former and retired members of the
armed forces, to former Department of De-
fense employees, and to former defense in-
dustry employees, who are separated or dis-
placed due to reductions in defense spending
or closure or realignment of military instal-
lations.”.

(2) The item relating to such section in the
table of sections at the beginning of chapter
150 of such title is amended to read as fol-
lows:

*‘2524. Regional defense technology clusters:
assistance program.”’.

(b) FUNDING.—Of the amount appropriated

to the Department of Defense under section

4101 for fiscal year 1993 for defense reinvest-
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ment programs, 2.5 percent shall be made
available for the program authorized by sec-
tion 2524 of title 10, United States Code, as
amended by subsection (a).

(c) DEADLINE FOR IMPLEMENTING REGULA-
TIONS.—Regulations for the administration
of the program authorized by section 2524 of
title 10, United States Code, as amended by
subsection (a), shall be prescribed not later
than 90 days after the date of the enactment
of this Act.

TITLE XLIII—EDUCATION AND TRAINING
PROGRAMS

Subtitle A—Defense Efforts to Relieve Short-

ages of Elementary and Secondary School

Teachers and Teachers’ Aides
SEC. 4301. TEACHER AND TEACHER'S AIDE

PLACEMENT PROGRAM FOR SEPA-
RATED MEMBERS OF THE ARMED
FORCES.

(a) PLACEMENT PROGRAM.—(1) Chapter 58 of
title 10, United States Code, is amended by
adding at the end the following new section:
“§1151. Assistance to separated members to

obtain certification and employment as

teachers or employment as teachers’ aides

‘“(a) PLACEMENT PROGRAM.—The Secretary
of Defense shall establish a program—

“(1) to assist eligible members of the
armed forces after their separation from ac-
tive duty to obtain—

““(A) certification as elementary or second-
ary school teachers; or

‘“(B) the credentials necessary to serve as
teachers’ aides; and

““(2) to facilitate the employment of such
members by local educational agencies expe-
riencing a shortage of teachers or teachers’
aides.

“(b) STATES WITH ALTERNATIVE CERTIFI-
CATION REQUIREMENTS AND TEACHER AND
TEACHER’S AIDE SHORTAGES.—The Secretary
of Defense, in consultation with the Sec-
retary of Education, shall—

‘(1) conduct a survey of States to identify
those States with alternative certification
requirements for teachers;

““(2) periodically request information from
States identified under paragraph (1) to iden-
tify local educational agencies in these
States that are experiencing a shortage of
qualified teachers, in particular a shortage
of science, mathematics, or engineering
teachers; and

““(3) periodically request information from
all States to identify local educational agen-
cies that are experiencing a shortage of
teachers’ aides.

““(c) ELIGIBLE MEMBERS.—(1) Except as pro-
vided in paragraph (2), a member shall be eli-
gible for selection by the Secretary of De-
fense to participate in the placement pro-
gram if the member—

““(A) during the five-year period beginning
on October 1, 1992, is discharged or released
from active duty after six or more years of
continuous active duty immediately before
the discharge or release;

““(B) has received—

‘(i) in the case of a member applying for
assistance for placement as an elementary or
secondary school teacher, a baccalaureate or
advanced degree from an accredited institu-
tion of higher education; or

““(ii) in the case of a member applying for
assistance for placement as a teacher’s aide
in an elementary or secondary school, an as-
sociate, baccalaureate, or advanced degree
from an accredited institution of higher edu-
cation or a junior or community college; and

““(C) satisfies such other criteria for selec-
tion as the Secretary may prescribe.

“(2) A member who is discharged or re-
leased from service under other than honor-
able conditions shall not be eligible to par-
ticipate in the program.

““(3) The Secretary may accept an applica-
tion from a member who was discharged or
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released from active duty during the period
beginning on October 1, 1990, and ending on
the date of the enactment of this Act if the
member otherwise satisfies the eligibility
criteria specified in paragraph (1).

‘“(d) SELECTION OF PARTICIPANTS.—(1) The
Secretary of Defense shall select members to
participate in the program on the basis of
applications submitted to the Secretary be-
fore the date of the discharge or release of
the members from active duty. In the case of
members referred to in subsection (c)(3), the
Secretary shall establish a reasonable time
period after the date of the enactment of this
section for the submission of applications.
An application shall be in such form and con-
tain such information as the Secretary may
require. The Secretary shall make applica-
tions available to members when they re-
ceive preseparation counseling under section
1142 of this title.

““(2) In selecting participants to receive as-
sistance for placement as elementary or sec-
ondary school teachers, the Secretary shall
give priority to members who—

“(A) have educational or military experi-
ence in science, mathematics, or engineering
and agree to seek employment as science,
mathematics, or engineering teachers in ele-
mentary or secondary schools; or

““(B) have educational or military experi-
ence in another subject area identified by
the Secretary, in consultation with the Sec-
retary of Education, as important for na-
tional educational objectives and agree to
seek employment in that subject area in ele-
mentary or secondary schools.

““(3) The Secretary may not select a mem-
ber to participate in the program unless the
Secretary has sufficient appropriations for
the placement program available at the time
of the selection to satisfy the obligations to
be incurred by the United States under sub-
sections (f) and (g) with respect to that mem-
ber.

‘“(e) AGREEMENT.—A member selected to
participate in the program shall be required
to enter into an agreement with the Sec-
retary in which the member agrees—

““(1) to obtain, within one year after the
discharge or release of the member from ac-
tive duty, certification as an elementary or
secondary school teacher or the necessary
credentials to serve as a teacher’s aide in an
elementary or secondary school; and

““(2) to accept—

“(A) In the case of a member selected for
assistance for placement as a teacher, an
offer of full-time employment as an elemen-
tary or secondary school teacher for not less
than two school years with a local edu-
cational agency identified under subsection
(b)(2), to begin the school year after obtain-
ing that certification; or

“(B) in the case of a member selected for
assistance for placement as a teacher’s aid,
an offer of full-time employment as a teach-
er’s aide in an elementary or secondary
school for not less than two school years
with a local educational agency identified
under subsection (b)(3), to begin the school
year after obtaining the necessary creden-
tials.

“(f) STIPEND FOR PARTICIPANTS.—(1) The
Secretary of Defense shall pay a $5,000 sti-
pend to each participant in the program to
assist the participant with living expenses
while the participant—

““(A) is obtaining teacher certification or
the necessary credentials to serve as a teach-
er’s aide; and

““(B) is seeking employment as an elemen-
tary or secondary school teacher or teacher’s
aide.

““(2) A stipend provided under paragraph (1)
shall be taken into account in determining
the eligibility of the participant for Federal
student financial assistance provided under
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title 1V of the Higher Education Act of 1965
(20 U.S.C. 1070 et seq.).

““(g) GRANTS TO FACILITATE PLACEMENT.—
(1) In the case of a participant in the pro-
gram obtaining teacher certification, the
Secretary of Defense shall offer to enter into
an agreement under this subsection with the
first local educational agency identified
under subsection (b)(2) that employs the par-
ticipant as a full-time elementary or second-
ary school teacher after the participant ob-
tains teacher certification.

““(2) In the case of a participant in the pro-
gram obtaining credentials to serve as a
teacher’s aide, the Secretary shall offer to
enter into an agreement under this sub-
section with the first local educational agen-
cy identified under subsection (b)(3) that em-
ploys the participant as a full-time teacher’s
aide.

““(3) Under an agreement referred to in
paragraph (1) or (2)—

“(A) the local educational agency shall
agree to employ the participant full time for
not less than two consecutive school years at
a basic salary to be certified to the Sec-
retary; and

‘“(B) the Secretary shall agree to pay to
the local educational agency an amount
equal to the lesser of—

‘(i) the basic salary to be paid by the local
educational agency to the participant during
the two years; and

““(ii) $50,000.

‘“(4) Payments required under paragraph (2)
may be made by the Secretary in such in-
stallments as the Secretary may determine.

““(5) If a participant leaves the employment
of a local educational agency before the end
of the two years of required service, the local
educational agency shall reimburse the Sec-
retary in an amount that bears the same
ratio to the total amount already paid under
the agreement as the unserved portion bears
to the two years of required service.

‘“(6) The Secretary may not make a grant
under this subsection to a local educational
agency if the Secretary determines that the
agency terminated the employment of an-
other employee in order to fill the vacancy
so created with a participant.

““(h) REIMBURSEMENT UNDER CERTAIN CIR-
CUMSTANCES.—(1) If a participant in the
placement program fails to obtain certifi-
cation or employment as an elementary or
secondary school teacher or employment as
a teacher’s aide as required under the agree-
ment or voluntarily leaves, or is terminated
for cause, from the employment during the
two years of required service, the participant
shall be required to reimburse the Secretary
of Defense for the stipend provided under
subsection (f) in an amount that bears the
same ratio to the amount of the stipend as
the unserved portion of required service
bears to the two years of required service.

““(2) The obligation to reimburse the Sec-
retary under this subsection is, for all pur-
poses, a debt owing the United States. A dis-
charge in bankruptcy under title 11 shall not
release a participant from the obligation to
reimburse the Secretary. Any amount owed
by a participant under paragraph (1) shall
bear interest at the rate equal to the highest
rate being paid by the United States on the
day on which the reimbursement is deter-
mined to be due for securities having matu-
rities of ninety days or less and shall accrue
from the day on which the participant is
first notified of the amount due.

(i) EXCEPTIONS TO REIMBURSEMENT PROVI-
SIONS.—(1) A participant in the placement
program shall not be considered to be in vio-
lation of an agreement entered into under
subsection (e) during any period in which the
participant—

““(A) is pursuing a full-time course of study
related to the field of teaching at an eligible
institution;
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““(B) is serving on active duty as a member
of the Armed Forces;

““(C) is temporarily totally disabled for a
period of time not to exceed three years as
established by sworn affidavit of a qualified
physician;

“(D) is unable to secure employment for a
period not to exceed 12 months by reason of
the care required by a spouse who is dis-
abled;

““(E) is seeking and unable to find full-time
employment as a teacher or teacher’s aide in
an elementary or secondary school for a sin-
gle period not to exceed 27 months; or

““(F) satisfies the provisions of additional
reimbursement exceptions that may be pre-
scribed by the Secretary of Defense.

““(2) A participant shall be excused from re-
imbursement under subsection (h) if the par-
ticipant becomes permanently totally dis-
abled as established by sworn affidavit of a
qualified physician. The Secretary may also
waive reimbursement in cases of extreme
hardship to the participant, as determined
by the Secretary.

““(J) DEFINITIONS.—In this section:

““(1) The term ‘State’ includes the District
of Columbia, American Samoa, the Fed-
erated States of Micronesia, Guam, the Re-
public of the Marshall Islands, the Common-
wealth of the Northern Mariana Islands, the
Commonwealth of Puerto Rico, Palau, and
the Virgin Islands.

““(2) The term ‘alternative certification re-
quirements’ means State or local teacher
certification requirements that permit a
demonstrated competence in appropriate
subject areas gained in careers outside of
education to be substituted for traditional
teacher training course work.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

*“1151. Assistance to separated members to
obtain certification and em-
ployment as teachers or em-
ployment as teachers’ aides.”.

(b) INFORMATION REGARDING PLACEMENT
PROGRAM IN PRESEPARATION COUNSELING.—
Section 1142(b)(4) of such title is amended by
inserting before the period the following:
“and information regarding the program es-
tablished under section 1151 of this title to
assist members obtain employment as ele-
mentary or secondary school teachers or
teachers’ aides.””.

SEC. 4302. TEACHER AND TEACHER'S AIDE

PLACEMENT PROGRAM FOR TERMI-
NATED DEFENSE EMPLOYEES.

(a) PLACEMENT PROGRAM.—Chapter 81 of
title 10, United States Code, is amended by
adding at the end the following new section:
“§1598. Assistance to terminated employees

to obtain certification and employment as

teachers or employment as teachers’ aides

‘“(a) PLACEMENT PROGRAM.—The Secretary
of Defense shall establish a program—

(1) to assist eligible civilian employees of
the Department of Defense and the Depart-
ment of Energy after the termination of
their employment to obtain—

““(A) certification as elementary or second-
ary school teachers; or

““(B) the credentials necessary to serve as
teachers’ aides; and

““(2) to facilitate the employment of such
employees by local educational agencies ex-
periencing a shortage of teachers or teach-
ers’ aides.

“(b) ELIGIBLE EMPLOYEES.—(1) A civilian
employee of the Department of Defense or
the Department of Energy shall be eligible
for selection by the Secretary of Defense to
participate in the placement program if the
employee—

““(A) during the five-year period beginning
on October 1, 1992, is terminated from such
employment as a result of reductions in de-
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fense spending or the closure or realignment
of a military installation, as determined by
the Secretary of Defense or the Secretary of
Energy, as the case may be;

““(B) has received—

‘(i) in the case of an employee applying for
assistance for placement as an elementary or
secondary school teacher, a baccalaureate or
advanced degree from an accredited institu-
tion of higher education; or

“(if) in the case of an employee applying
for assistance for placement as a teacher’s
aide in an elementary or secondary school,
an associate, baccalaureate, or advanced de-
gree from an accredited institution of higher
education or a junior or community college;
and

““(C) satisfies such other criteria for selec-
tion as the Secretary of Defense may pre-
scribe.

““(2) The Secretary of Defense may accept
an application from a civilian employee re-
ferred to in paragraph (1) who was termi-
nated during the period beginning on Octo-
ber 1, 1990, and ending on the date of the en-
actment of this section if the member other-
wise satisfies the eligibility criteria specified
in that paragraph.

‘“(c) SELECTION OF PARTICIPANTS.—(1) The
Secretary of Defense shall select civilian em-
ployees to participate in the program on the
basis of applications submitted to the Sec-
retary after the employees receive a notice
of termination. An application shall be filed
within such time, in such form, and contain
such information as the Secretary of Defense
may require.

““(2) In selecting participants to receive as-
sistance for placement as elementary or sec-
ondary school teachers, the Secretary of De-
fense shall give priority to civilian employ-
ees who—

“(A) have educational, military, or em-
ployment experience in science, mathe-
matics, or engineering and agree to seek em-
ployment as science, mathematics, or engi-
neering teachers in elementary or secondary
schools; or

‘“(B) have educational, military, or em-
ployment experience in another subject area
identified by the Secretary, in consultation
with the Secretary of Education, as impor-
tant for national educational objectives and
agree to seek employment in that subject
area in elementary or secondary schools.

““(3) The Secretary of Defense may not se-
lect a civilian employee to participate in the
program unless the Secretary has sufficient
appropriations for the placement program
available at the time of the selection to sat-
isfy the obligations to be incurred by the
United States under the program with re-
spect to that member.

““(d) AGREEMENT.—A civilian employee se-
lected to participate in the program shall be
required to enter into an agreement with the
Secretary of Defense in which the employee
agrees—

‘“(1) to obtain, within one year after the
termination of the employee, certification as
an elementary or secondary school teacher
or the necessary credentials to serve as a
teacher’s aide in an elementary or secondary
school; and

““(2) to accept—

““(A) in the case of an employee selected for
assistance for placement as a teacher, an
offer of full-time employment as an elemen-
tary or secondary school teacher for not less
than two school years with a local edu-
cational agency identified under section
1151(b)(2) of this title, to begin the school
year after obtaining that certification; or

““(B) in the case of an employee selected for
assistance for placement as a teacher’s aid,
an offer of full-time employment as a teach-
er’'s aide in an elementary or secondary
school for not less than two school years
with a local educational agency identified
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under section 1151(b)(3) of this title, to begin

the school year after obtaining the necessary

credentials.

‘“(e) STIPEND; PLACEMENT OF PARTICIPANTS
AS TEACHERS AND TEACHERS' AIDES.—Sub-
sections (f) through (j) of section 1151 of this
title shall apply with respect to the place-
ment program established under this sec-
tion.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

““1598. Assistance to terminated employees to
obtain certification and em-
ployment as teachers or em-
ployment as teachers’ aides.”.

TEACHER AND TEACHER'S AIDE

PLACEMENT PROGRAM FOR DIS-

PLACED SCIENTISTS AND ENGI-

NEERS OF DEFENSE CONTRACTORS.
(a) PLACEMENT PROGRAM.—Chapter 141 of

title 10, United States Code, is amended by

adding at the end the following new section:

“8§2410c. Displaced contractor employees: as-
sistance to obtain certification and employ-
ment as teachers or employment as teach-
ers’ aides
‘“(a) ASSISTANCE PROGRAM.—The Secretary

of Defense may enter into a cooperative

agreement with a defense contractor in
order—

‘(1) to assist an eligible scientist or engi-
neer employed by the contractor whose em-
ployment is terminated to obtain—

““(A) certification as an elementary or sec-
ondary school teacher; or

*“(B) the credentials necessary to serve as a
teacher’s aide; and

‘“(2) to facilitate the employment of the
scientist or engineer by a local educational
agency experiencing a shortage of teachers
or teachers’ aides.

“(b) ELIGIBLE DEFENSE CONTRACTORS.—(1)
The Secretary of Defense shall establish an
application and selection process for the par-
ticipation of defense contractors in a cooper-
ative agreement under subsection (a).

““(2) The Secretary shall determine which
defense contractors are eligible to partici-
pate in the program on the basis of applica-
tions submitted under subsection (c). The
Secretary shall limit participation to those
defense contractors or subcontractors that—

““(A) produce goods or services for the De-
partment of Defense pursuant to a defense
contact or operate nuclear weapons manu-
facturing facilities for the Department of
Energy; and

“(B) have recently reduced operations, or
are likely to reduce operations, due to the
completion or termination of a defense con-
tract or program or by reductions in defense
spending.

““(3) The Secretary shall give special con-
sideration to defense contractors who are lo-
cated in areas that have been hit particu-
larly hard by reductions in defense spending.

‘“(c) DEFENSE CONTRACTOR APPLICATIONS.—
(1) A defense contractor desiring to enter
into a cooperative agreement with the Sec-
retary of Defense under subsection (a) shall
submit an application to the Secretary con-
taining the following:

“(A) Evidence that the contractor has
been, or is expected to be, adversely affected
by the completion or termination of a de-
fense contract or program or by reductions
in defense spending.

““(B) An explanation that scientists and en-
gineers employed by the contractor have
been terminated, laid off, or retired, or are
likely to be terminated, laid off, or retired,
as a result of the completion or termination
of a defense contract or program or reduc-
tions in defense spending.

“(C) A description of programs imple-
mented or proposed by the contractor to as-
sist these scientists and engineers.

SEC. 4303.

1013

165.18

“(D) A commitment to help fund the costs
associated with the assistance program by
paying $2,500 of the stipend provided under
subsection (g) to an employee or former em-
ployee of the contractor selected to receive
assistance under this section.

““(2) Once a cooperative agreement is en-
tered into under subsection (a) between the
Secretary and the defense contractor, the
contractor shall publicize the program and
distribute applications to prospective par-
ticipants, and assist the prospective partici-
pants with the State screening process.

‘“(d) ELIGIBLE SCIENTISTS AND ENGINEERS.—
An individual shall be eligible for selection
by the Secretary of Defense to receive assist-
ance under this section if the individual—

““(1) is employed or has been employed for
not less than five years as a scientist or en-
gineer with a private defense contractor that
has entered into an agreement under sub-
section (a);

““(2) has received—

“(A) in the case of an individual applying
for assistance for placement as an elemen-
tary or secondary school teacher, a bacca-
laureate or advanced degree from an accred-
ited institution of higher education; or

““(B) in the case of an individual applying
for assistance for placement as a teacher’s
aide in an elementary or secondary school,
an associate, baccalaureate, or advanced de-
gree from an accredited institution of higher
education or a junior or community college;
and

““(3) has been terminated or laid off (or re-
ceived notice of termination or lay off) as a
result of the completion or termination of a
defense contract or program or reductions in
defense spending; and

““(4) satisfies such other criteria for selec-
tion as the Secretary may prescribe.

‘‘(e) SELECTION OF PARTICIPANTS.—(1) In se-
lecting participants to receive assistance for
placement as elementary or secondary
school teachers, the Secretary shall give pri-
ority to individuals who—

“(A) have educational, military, or em-
ployment experience in science, mathe-
matics, or engineering and agree to seek em-
ployment as science, mathematics, or engi-
neering teachers in elementary or secondary
schools; or

‘“(B) have educational, military, or em-
ployment experience in another subject area
identified by the Secretary, in consultation
with the Secretary of Education, as impor-
tant for national educational objectives and
agree to seek employment in that subject
area in elementary or secondary schools.

““(3) The Secretary may not select an indi-
vidual under this section unless the Sec-
retary has sufficient appropriations to carry
out this section available at the time of the
selection to satisfy the obligations to be in-
curred by the United States under this sec-
tion with respect to that individual.

“(f) AGREEMENT.—AnN individual selected
under this section shall be required to enter
into an agreement with the Secretary in
which the participant agrees—

‘(1) to obtain, within one year after the se-
lection of the individual, certification as an
elementary or secondary school teacher or
the necessary credentials to serve as a teach-
er’s aide in an elementary or secondary
school; and

““(2) to accept—

“(A) in the case of an individual selected
for assistance for placement as a teacher, an
offer of full-time employment as an elemen-
tary or secondary school teacher for not less
than two school years with a local edu-
cational agency identified under section
1151(b)(2) of this title, to begin the school
year after obtaining that certification; or

“(B) in the case of an individual selected
for assistance for placement as a teacher’s
aid, an offer of full-time employment as a
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teacher’s aide in an elementary or secondary
school for not less than two school years
with a local educational agency identified
under section 1151(b)(3) of this title, to begin
the school year after obtaining the necessary
credentials.
‘“(g) STIPEND FOR PARTICIPANTS.—(1) The
Secretary of Defense shall pay a $5,000 sti-
pend to each participant selected under this
section to assist the participant with living
expenses while the participant—
“(A) is obtaining teacher certification or
the necessary credentials to serve as a teach-
er’s aide; and
““(B) is seeking employment as an elemen-
tary or secondary school teacher or teacher’s
aide.
““(2) A stipend provided under this section
shall be taken into account in determining
the eligibility of the participant for Federal
student financial assistance provided under
title 1V of the Higher Education Act of 1965
(20 U.S.C. 1070 et seq.).
““(h) PLACEMENT OF PARTICIPANTS AS
TEACHERS AND TEACHERS’ AIDES.—Sub-
sections (g) through (k) of section 1151 of this
title shall apply with respect to the place-
ment as teachers and teachers’ aides of indi-
viduals selected under this section.””.
(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:
2410c. Displaced contractor employees: as-
sistance to obtain certification
and employment as teachers or
employment as teachers’
aides.”.

SEC. 4304. FUNDING FOR FISCAL YEAR 1993.

Of the amount appropriated to the Depart-
ment of Defense under section 4101 for fiscal
year 1993 for defense reinvestment programs,
18 percent shall be made available for the
programs authorized by sections 1151, 1598,
and 2410c of title 10, United States Code, as
added by this subtitle.

Subtitle B—Environmental Education and

Retraining Provisions

SEC. 4311. ENVIRONMENTAL SCHOLARSHIP AND
FELLOWSHIP PROGRAMS FOR THE
DEPARTMENT OF DEFENSE.

(a) ESTABLISHMENT.—The Secretary of De-
fense (hereinafter in this section referred to
as the ‘“‘Secretary’’) shall conduct scholar-
ship and fellowship programs for the purpose
of enabling individuals to qualify for em-
ployment in the field of environmental res-
toration and waste management in the De-
partment of Defense.

(b) ELiGIBILITY.—To be eligible to partici-
pate in the scholarship or fellowship pro-
gram, an individual must—

(1) be accepted for enrollment or be cur-
rently enrolled as a full-time student at an
institution of higher education (as defined in
section 1201(a) of the Higher Education Act
of 1965 (20 U.S.C. 1141(a));

(2) be pursuing a program of education that
leads to an appropriate higher education de-
gree in engineering, biology, chemistry, or
another qualifying field related to environ-
mental restoration and waste management,
as determined by the Secretary;

(38) sign an agreement described in sub-
section (c);

(4) be a citizen or national of the United
States or be an alien lawfully admitted to
the United States for permanent residence;
and

(5) meet any other requirements prescribed
by the Secretary.

(c) AGREEMENT.—AN agreement between
the Secretary and an individual participat-
ing in a scholarship or fellowship established
in subsection (a) shall be in writing, shall be
signed by the individual, and shall include
the following provisions:

(1) The agreement of the Secretary to pro-
vide the individual with educational assist-
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ance for a specified number of school years
(not to exceed 5 years) during which the indi-
vidual is pursuing a course of education in a
qualifying field. The assistance may include
payment of tuition, fees, books, laboratory
expenses, and (in the case of a fellowship) a
stipend.

(2) The agreement of the individual to per-
form the following:

(A) Accept such educational assistance.

(B) Maintain enrollment and attendance in
the educational program until completed.

(C) Maintain, while enrolled in the edu-
cational program, satisfactory academic
progress as prescribed by the institution of
higher education in which the individual is
enrolled.

(D) Serve, upon completion of the edu-
cational program and selection by the Sec-
retary under subsection (e), as a full-time
employee in an environmental restoration or
waste management position in the Depart-
ment of Defense for the applicable period of
service specified in subsection (d).

(d) PERIOD OF SERVICE.—The period of serv-
ice required under subsection (c)(2)(D) is as
follows:

(1) For an individual who completes a
bachelor’s degree under a scholarship pro-
gram established under subsection (a), a pe-
riod of 12 months for each school year or
part thereof for which the individual is pro-
vided a scholarship under the program.

(2) For an individual who completes a mas-
ter’s degree under a fellowship program es-
tablished under subsection (a), a period of 24
months for each school year or part thereof
for which the individual is provided a fellow-
ship under the program.

(e) SELECTION FOR SERVICE.—The Secretary
shall annually review the number and per-
formance under the agreement of individuals
who complete educational programs under
the scholarship and fellowship programs dur-
ing the preceding year. From among such in-
dividuals, the Secretary shall select individ-
uals for environmental and waste manage-
ment positions in the Department of De-
fense, based on the type and availability of
such positions.

(f) REPAYMENT.—(1) Except as provided in
paragraph (5), any individual participating in
a scholarship or fellowship program under
this section shall agree to pay to the United
States the total amount of educational as-
sistance provided to the individual under the
program, plus interest at the rate prescribed
in paragraph (4), if—

(A) the individual does not complete the
educational program as agreed to pursuant
to subsection (c)(2)(B), completes the edu-
cational program but is not selected by the
Secretary under subsection (e), or is selected
by the Secretary under such subsection but
declines to serve, or fails to complete the
service, in a position in the Department of
Defense as agreed to pursuant to subsection
(©)()(D); or

(B) in the case of an individual selected by
the Secretary under subsection (e), the indi-
vidual is voluntarily separated from service
or involuntarily separated for cause from the
Department of Defense before the end of the
period for which the individual has agreed to
continue in the service of the Department of
Defense.

(2) If an individual fails to fulfill the agree-
ment of the individual to pay to the United
States the total amount of educational as-
sistance provided under a program estab-
lished under subsection (a), plus (except as
provided in paragraph (5)) interest at the
rate prescribed in paragraph (4), a sum equal
to the amount of the educational assistance
(plus such interest, if applicable) shall be re-
coverable by the United States from the in-
dividual or his estate by—

(A) in the case of an individual who is an
employee of the Department of Defense, set
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off against accrued pay, compensation,
amount of retirement credit, or other
amount due the employee from the United
States; and

(B) such other method provided by law for
the recovery of amounts owing to the United
States.

(3) The Secretary may waive in whole or in
part a required repayment under this sub-
section if the Secretary determines the re-
covery would be against equity and good
conscience or would be contrary to the best
interests of the United States.

(4) Except as provided in paragraph (5), the
total amount of educational assistance pro-
vided to an individual under a program es-
tablished under subsection (a) shall, for pur-
poses of repayment under this section, bear
interest at the applicable rate of interest
under section 427A(c) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1077a(c)).

(5) The requirement to pay interest under
this subsection shall not apply to an individ-
ual who completes an educational program
as agreed to under subsection (c)(2)(B) but is
not selected by the Secretary under sub-
section (e).

(9) PREFERENCE.—In evaluating applicants
for the award of a scholarship or fellowship
under a program established under sub-
section (a), the Secretary shall give a pref-
erence to—

(1) individuals who are, or have been, em-
ployed by the Department of Defense or its
contractors and subcontractors or by the De-
partment of Energy or it contractors and
subcontractors who have be engaged in de-
fense-related activities; and

(2) individuals who are or have been mem-
bers of the Armed Forces.

(h) COORDINATION OF BENEFITS.—A scholar-
ship or fellowship awarded under this section
shall be taken into account in determining
the eligibility of the individual for Federal
student financial assistance provided under
title IV of the Higher Education Act of 1965
(20 U.S.C. 1070 et seq.).

(i) AWARD OF SCHOLARSHIPS AND FELLOW-
SHIPS.—(1) Subject to paragraph (2), the Sec-
retary shall award not less than 100 scholar-
ships (for undergraduate students) and not
less than 30 fellowships (for graduate stu-
dents) in fiscal year 1993.

(2) The requirement under paragraph (1) to
award not less than 100 scholarships and not
less than 30 fellowships shall apply only to
the extent there is a sufficient number of ap-
plicants qualified for such awards.

(J) REPORT TO CONGRESs.—Not later than
January 1, 1994, the Secretary shall submit
to the Congress a report on activities under-
taken under the programs established under
subsection (a) and recommendations for fu-
ture activities under the programs.

(k) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs—

(1) 0.7 percent shall be made available to
carry out the scholarship and fellowship pro-
grams established in subsection (a); and

(2) 0.3 percent shall be made available to
provide training to Department of Defense
personnel to obtain the skills required to
comply with existing environmental statu-
tory and regulatory requirements.

SEC. 4312. GRANTS TO COMMUNITY COLLEGES TO
PROVIDE TRAINING IN ENVIRON-
MENTAL RESTORATION AND HAZ-
ARDOUS WASTE MANAGEMENT.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary of Defense may establish a program to
assist community colleges to provide edu-
cation and training in environmental res-
toration and hazardous waste management.

(b) FINANCIAL ASSISTANCE.—The Secretary
may award grants to community colleges
under the program established under sub-
section (a).
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(c) ELIGIBILITY AND SELECTION.—(1) To be
eligible for financial assistance under this
section, a community college shall submit to
the Secretary a proposal for such assistance
in the time and manner and containing the
information required by the Secretary.

(2) The Secretary shall select community
colleges to receive funding under this section
based upon—

(A) the extent to which a community col-
lege proposes to provide training and edu-
cation under the program that is applicable
to defense manufacturing sites and Depart-
ment of Defense and Department of Energy
defense facilities; and

(B) any other criteria prescribed by the
Secretary.

(d) DEFINITION.—INn this section, the term
‘“‘community college’” has the meaning given
the term ‘“‘junior or community college” in
section 312(e) of the Higher Education Act of
1965 (20 U.S.C. 1058(e)).

(e) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs, 0.5 per-
cent shall be made available to carry out the
program established under subsection (a).
SEC. 4313. ENVIRONMENTAL CLEANUP TRAINING

DEMONSTRATION GRANT PROGRAM.

(a) IN GENERAL.—(1) Chapter 160 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§2709. Environmental cleanup training dem-
onstration grant program.

‘““(@) IN GENERAL.—The Secretary of De-
fense, in consultation with the Secretary of
Labor, may make grants to substate grant-
ees, employers, representatives of employ-
ees, labor-management committees, and
States to carry out demonstration projects
to train eligible employees to—

““(1) carry out environmental cleanup at
military installations, including cleanup of
hazardous waste at such installations; and

““(2) carry out the destruction or disposal
of weapons at such installations.

“(b) PURPOSE.—The purpose of the dem-
onstration grant program established under
subsection (a) is to increase the number of
individuals qualified to conduct environ-
mental restoration or hazardous waste clean-
up at military installations.

““(c) DEFINITIONS.—In this section:

““(1) The term ‘eligible employee’ has the
meaning given such term in section 325 of
the Job Training Partnership Act (29 U.S.C.
1662d).

‘“(2) The terms ‘labor-management com-
mittees’, ‘State’, and ‘substate grantee’ have
the meanings given such terms in section
301(b) of such Act (29 U.S.C. 1651(b)).”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

2709. Environmental training cleanup dem-
onstration grant program.”’.

(b) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs, 0.5 per-
cent shall be made available to carry out
section 2709 of title 10, United States Code,
as added by subsection (a).

SEC. 4314. DEPARTMENT OF ENERGY DEFENSE
NUCLEAR FACILITIES WORK FORCE
RESTRUCTURING PLAN.

(a) IN GENERAL.—The Secretary of Energy
(hereinafter in this section referred to as the
‘“Secretary’’) shall develop a plan for re-
structuring the work force of Department of
Energy defense nuclear facilities that takes
into account—

(1) reconfiguration of defense nuclear fa-
cilities; and

(2) the plan for the nuclear weapons stock-
pile that is the most recently prepared plan
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at the time of the development of the plan
referred to in this subsection.

(b) CoNSULTATION.—(1) In developing the
plan referred to in subsection (a) and any up-
dates of the plan under subsection (e), the
Secretary shall consult with the Secretary of
Labor, appropriate representatives of local
and national collective-bargaining units of
individuals employed at Department of En-
ergy defense nuclear facilities, appropriate
representatives of departments and agencies
of State and local governments, appropriate
representatives of State and local institu-
tions of higher education, and appropriate
representatives of community groups in
communities affected by the restructuring

lan.

P (2) The Secretary shall determine appro-
priate representatives of the units, govern-
ments, institutions, and groups referred to in
paragraph (1).

(c) OBJECTIVES.—In preparing the plan re-
quired under subsection (a), the Secretary
shall be guided by the following objectives:

(1) Changes in the work force at Depart-
ment of Energy defense nuclear facilities—

(A) should be accomplished so as to mini-
mize social and economic impacts;

(B) should be made only after the provision
of notice of such changes not later than 120
days before the commencement of such
changes to such employees and the commu-
nities in which such facilities are located;
and

(C) should be accomplished, when possible,
through the use of retraining, early retire-
ment, attrition, and other options that mini-
mize layoffs.

(2) Employees whose employment in posi-
tions at such facilities is terminated shall,
to the extent practicable, receive preference
in any hiring of the Department of Energy
(consistent with applicable employment se-
niority plans or practices of the Department
of Energy and with section 3152 of the Na-
tional Defense Authorization Act for Fiscal
Years 1990 and 1991 (Public Law 101-189; 103
Stat. 1682)).

(3) Employees shall, to the extent prac-
ticable, be retrained for work in environ-
mental restoration and waste management
activities at such facilities or other facilities
of the Department of Energy.

(4) The Department of Energy should pro-
vide relocation assistance to employees who
are transferred to other Department of En-
ergy facilities as a result of the plan.

(5) The Department of Energy should assist
terminated employees in obtaining appro-
priate retraining, education, and reemploy-
ment assistance (including employment
placement assistance).

(6) To the extent that funds are authorized
and appropriated for such programs, the De-
partment of Energy should provide local im-
pact assistance to communities that are af-
fected by the restructuring plan and coordi-
nate the provision of such assistance with—

(A) programs carried out by the Depart-
ment of Labor pursuant to the Job Training
Partnership Act (29 U.S.C. 1501 et seq.);

(B) programs carried out pursuant to the
Defense Economic Adjustment, Diversifica-
tion, Conversion, and Stabilization Act of
1990 (10 U.S.C. 2391 note); and

(C) programs carried out by the Depart-
ment of Commerce pursuant to title IX of
the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3241 et seq.).

(d) IMPLEMENTATION.—The Secretary shall
work on an ongoing basis with representa-
tives of the Department of Labor, work force
bargaining units, and States and local com-
munities in carrying out the plan required
under subsection (a).

(e) PLAN UPDATES.—Not later than one
year after issuing the plan referred to in sub-
section (a) and on an annual basis thereafter,
the Secretary shall issue an update of the

1015

165.18

plan. Each updated plan under this sub-
section shall—

(1) be guided by the objectives referred to
in subsection (c), taking into account any
changes in the function or mission of the De-
partment of Energy defense nuclear facilities
and any other changes in circumstances that
the Secretary determines to be relevant;

(2) contain an evaluation by the Secretary
of the implementation of the plan during the
year preceding the report; and

(3) contain such other information and pro-
vide for such other matters as the Secretary
determines to be relevant.

(f) SuBmMITTAL TO CONGRESS.—The Sec-
retary shall submit the plan referred to in
subsection (a) and any updates of the plan
under subsection (e) to the Speaker of the
House of Representatives and the President
of the Senate. The plan shall be submitted
not later than 180 days after the date of the
enactment of this Act.

Subtitle C—Job Training and Employment
and Educational Opportunities

SEC. 4321. TRAINING, ADJUSTMENT ASSISTANCE,
AND EMPLOYMENT SERVICES FOR
DISCHARGED MILITARY PERSON-
NEL, TERMINATED DEFENSE EM-
PLOYEES, AND DISPLACED EMPLOY-
EES OF DEFENSE CONTRACTORS.

(a) IN GENERAL.—Title 111 of the Job Train-
ing Partnership Act (29 U.S.C. 1651 et seq.) is
amended by inserting after section 325 the
following new section:

“SEC. 325A. DEFENSE DIVERSIFICATION PRO-
GRAM.

“(a) IN GENERAL.—

““(1) GRANTS TO SUBSTATE GRANTEES.—The
Secretary of Defense, in consultation with
the Secretary of Labor, shall make grants to
substate grantees to provide defense diver-
sification or conversion assistance to af-
fected facilities and training, adjustment as-
sistance, and employment services to eligi-
ble individuals described in subsection (b) lo-
cated within the substate area of such grant-
ee who are directly affected by reductions in
expenditures by the United States for de-
fense or by closures of United States mili-
tary facilities. If a substate grantee fails to
apply for a grant under this paragraph with-
in 60 days after notification of the disloca-
tion or potential dislocation of eligible indi-
viduals (or such reasonable time as the Sec-
retary of Defense may prescribe in the case
of training, assistance, and services for eligi-
ble members of the Armed Forces), the Sec-
retary shall make such grants as provided in
paragraphs (2) and (3).

““(2) GRANTS TO EMPLOYERS, REPRESENTA-
TIVES OF EMPLOYEES, AND LABOR-MANAGEMENT
COMMITTEES.—If a substate grantee fails to
apply under paragraph (1) before the end of
the application period provided such para-
graph, the Secretary of Defense shall make
grants to employers, representatives of em-
ployees, or labor-management committees
which are located in the substate area of
such grantee for the purpose of providing the
services described in such paragraph.

“(3) GRANTS TO STATES.—If a substate
grantee fails to apply under paragraph (1)
and the entities described in paragraph (2)
fail to apply under such paragraph, the Sec-
retary of Defense shall make grants to
States in which such grantees are located for
the purpose of providing the services de-
scribed in paragraph (1).

‘“(4) DEFINITIONS.—For purposes of this sec-
tion:

““(A) LABOR-MANAGEMENT COMMITTEE.—The
term ‘labor-management committee’—

‘(i) has the meaning given such term in
section 301(b)(1); and

““(ii) includes a committee established at a
military installation to assist members of
the Armed Forces who are being separated
and civilian employees of the Department of
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Defense and the Department of Energy who
are being terminated.

‘“(B) DEFENSE CONTRACTOR.—The term ‘de-
fense contractor’ means a private person pro-
ducing goods or services pursuant to—

‘(i) one or more defense contracts which
have a total amount not less than $500,000
entered into with the Department of De-
fense; or

““(ii) one or more subcontracts entered into
in connection with a defense contract and
which have a total amount not less than
$500,000.

““(b) INDIVIDUALS ELIGIBLE FOR TRAINING,
ASSISTANCE, AND SERVICES.—

““(1) CERTAIN MEMBERS OF THE ARMED
FORCES.—A member of the Armed Forces
shall be eligible for training, adjustment as-
sistance, and employment services under
this section if the member—

“(A) was on active duty or full-time Na-
tional Guard duty on September 30, 1990;

““(B) during the five-year period beginning
on that date—

“(i) is involuntarily separated (as defined
in section 1141 of title 10, United States
Code) from active duty or full-time National
Guard duty; or

‘(i) is separated from active duty or full-
time National Guard duty pursuant to a spe-
cial separation benefits program under sec-
tion 1174a of title 10, United States Code, or
the voluntary separation incentive program
under section 1175 of that title;

“(C) is not entitled to retired or retainer
pay incident to that separation; and

‘(D) applies for such training, adjustment
assistance, or employment services before
the end of the 180-day period beginning on
the date of that separation.

‘“(2) CERTAIN DEFENSE EMPLOYEES.—A cCi-
vilian employee of the Department of De-
fense or the Department of Energy shall be
eligible for training, adjustment assistance,
and employment services under this section
if the employee—

““(A) during the five-year period beginning
on October 1, 1992, is terminated or laid off
(or receives a notice of termination or lay
off) from such employment as a result of re-
ductions in defense spending or the closure
or realignment of a military installation, as
determined by the Secretary of Defense or
the Secretary of Energy, except that, in the
case a notice of termination or lay off, the
eligibility of the employee shall not begin
until 180 days before the projected date of
the termination or lay off; and

“(B) is not entitled to retired or retainer
pay incident to that termination or lay off.

‘“(3) CERTAIN DEFENSE CONTRACTOR EM-
PLOYEES.—AN employee of a private defense
contractor (as defined in section 4405(d) of
the Defense Reinvestment Act of 1992) shall
be eligible for training, adjustment assist-
ance, and employment services under this
section if the employee—

““(A) during the five-year period beginning
on October 1, 1992, is terminated or laid off
(or receives a notice of termination or lay
off) from such employment as a result of re-
ductions in defense spending or the closure
or realignment of a military installation, as
determined by the Secretary of Defense, ex-
cept that, in the case a notice of termination
or lay off, the eligibility of the employee
shall not begin until 180 days before the pro-
jected date of the termination or lay off;

““(B) on the date of such termination or lay
off, was employed for not less than five years
with that private defense contractor; and

“(C) is not entitled to retired or retainer
pay incident to that termination.

““(c) APPLICATION REQUIREMENTS.—

““(1) IN GENERAL.—TO receive a grant under
subsection (a), an applicant shall submit to
the Secretary of Defense an application
which contains such information as the Sec-

JOURNAL OF THE

retary may require and which meets the fol-
lowing requirements:

““(A) CONVERSION PLAN.—

‘(i) SUBSTATE GRANTEES.—In the case of an
applicant that is a substate grantee, such
grantee shall, in conjunction with the labor-
management committee established pursu-
ant to subparagraph (B)(ii) at the affected fa-
cility, submit a conversion plan developed in
consultation with the State dislocated work-
er unit (and where appropriate, representa-
tives from the Department of Defense) that
meets the requirements of clause (v).

““(ii) EMPLOYERS AND REPRESENTATIVES OF
EMPLOYEES.—In the case of an applicant that
is an employer or representative of employ-
ees, such employer or representative of em-
ployees shall, in conjunction with the labor-
management committee established pursu-
ant to subparagraph (B)(ii) at the affected fa-
cility of such employer or representatives of
employees, submit a conversion plan devel-
oped in consultation with the State dis-
located worker unit (and where appropriate,
representatives from the Department of De-
fense) that meets the requirements of clause
v).

““(iii) LABOR-MANAGEMENT COMMITTEES.—In
the case of an applicant that is a labor-man-
agement committee, such committee shall
submit a conversion plan developed in con-
sultation with the State dislocated worker
unit (and where appropriate, representatives
from the Department of Defense) that meets
the requirements of clause (v).

““(iv) STATES.—In the case of an applicant
that is a State, such State shall, in conjunc-
tion with the labor-management committee
established pursuant to subparagraph (B)(ii)
at the affected facility, submit a conversion
plan developed in consultation with the
State dislocated worker unit (and where ap-
propriate, representatives from the Depart-
ment of Defense) that meets the require-
ments of clause (v).

““(v) REQUIREMENTS.—A conversion plan
meets the requirements of this clause if such
plan—

“(I) provides an assessment of basic skills,
career interests, and income needs of eligible
individuals;

“(I1) provides a preliminary outline of a
program to convert the defense base or facil-
ity to a commercial facility; and

“(I1) contains economic development
strategies, new product marketing strate-
gies, plant or military base conversion pro-
posals, a labor market analysis, and propos-
als for the effective use or conversion of sur-
plus Federal property.

““(B) PROVISION OF STATE DISLOCATED WORK-
ER SERVICES.—The applicant shall provide
verification that the State dislocated worker
unit has provided, or is in the process of pro-
viding, in addition to the services described
in section 311(b)(3) and 314(b), the following
activities and services:

‘(i) The State dislocated worker unit, in
conjunction with the substate grantee (and
where appropriate, representatives from the
Department of Defense), has established on-
site contact with employers and employee
representatives affected by a dislocation or
potential dislocation of eligible individuals
not later than 2 business days after notifica-
tion of such dislocation.

““(ii) The State dislocated worker unit has
assisted in the formation of a labor-manage-
ment committee in the case of a facility af-
fected by an employee dislocation or poten-
tial dislocation in accordance with section
314(b)(1)(B), including the provision of tech-
nical assistance and, where appropriate, fi-
nancial assistance to cover the start-up costs
of such committee. If the labor-management
committee has not been established by the
State dislocated worker unit, the Secretary
of Defense, in consultation with the Sec-
retary of Labor, may waive the requirement
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described in the preceding sentence if the
Secretary determines that the State dis-
located worker unit has made a good-faith
effort to establish such committee.

““(iii) The State dislocated worker unit has
provided, in conjunction with the labor-man-
agement committee established pursuant to
clause (ii), the following services:

“(1) An initial survey of potential eligible
individuals to determine the approximate
number of such individuals interested in re-
ceiving services under this section, orienta-
tion sessions, counseling services, and early
intervention services for eligible individuals
and management. Such services may be pro-
vided in coordination with representatives
from the United States Employment Service,
the Interstate Job Bank, the Department of
Defense, and the National Occupational In-
formation Coordinating Committee.

“(11) Initial basic readjustment services in
conjunction with such services provided by
substate grantees.

““(C) SKILLS ENHANCEMENT RETRAINING.—
The applicant shall provide assurances satis-
factory to the Secretary of Defense, in con-
sultation with the Secretary of Labor, that
if the applicant uses amounts from a grant
under subsection (a) for skills enhancement
retraining at defense facilities pursuant to
subsection (f)(2)—

‘(i) the applicant will maintain its expend-
itures from all other sources for skills en-
hancement retraining at or above the aver-
age level of such expenditures in the fiscal
year preceding the date of the enactment of
this section; and

““(ii) such retraining will not be conducted
during the individual’s normal working
hours.

““(2) TECHNICAL ASSISTANCE.—The Secretary
of Labor may provide technical assistance to
an applicant for the purpose of assisting the
applicant to meet the application require-
ments under paragraph (1).

““(3) TIMELY DECISION.—The Secretary of
Defense shall make a final determination
with regard to an application received under
paragraph (1) within 60 days after receipt of
the application.

““(4) TIMELY NOTIFICATION.—The Secretary
of Defense shall provide timely written noti-
fication to an applicant upon determination
by such Secretary that the applicant has not
satisfied the requirements under paragraph
(2).

““(d) SELECTION REQUIREMENTS.—

““(1) NEEDS-RELATED PAYMENTS REQUIRE-
MENT.—The Secretary of Defense, in con-
sultation with the Secretary of Labor, shall
not approve an application for a grant under
subsection (a) unless the application con-
tains assurances that the applicant will use
amounts from a grant to provide needs-relat-
ed payments in accordance with subsection
(h).

*“(2) SUBSTATE GRANTEES.—In reviewing ap-
plications for grants to substate grantees
under subsection (a)(1), the Secretary of De-
fense shall select applications—

“(A) from areas most severely impacted by
the reduction in defense expenditures and
base closures, particularly areas with exist-
ing high poverty levels or existing high un-
employment levels;

‘“(B) from areas which have the greatest
number of eligible individuals, taking into
account the ratio of eligible individuals in
the affected community to the population of
such community; and

““(C) which include the input and participa-
tion of the labor-management committee in
the development of the conversion plan re-
quired under subsection (c)(1)(A).

““(3) PRIORITY FOR LABOR-MANAGEMENT COM-
MITTEES.—In reviewing applications for
grants under subsection (a)(2), the Secretary
of Defense shall give priority to applications
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received from
tees.

‘“(e) RETENTION OF PORTION OF GRANT
AMOUNT BY SECRETARY.—

‘(1) PORTION RELATING TO CONVERSION
PLAN.—The Secretary of Defense shall retain
25 percent of the amount of a grant awarded
under subsection (a) and shall disburse the
amount not later than 90 days after the date
on which such Secretary determines that the
applicant has satisfied the requirements of
the conversion plan required under sub-
section (c)(1)(A).

‘“(2) PORTION RELATING TO STATE DIS-
LOCATED WORKER SERVICES.—The Secretary
shall retain up to 20 percent of the amount of
the grant awarded under subsection (a) (not
to exceed $100,000) to reimburse the State
dislocated worker unit for expenses incurred
in providing the services described under
subsection (c)(1)(B).

*“(f) USE oF FUNDS.—Subject to the require-
ments of subsections (g), (h), and (i), grants
under subsection (a) may be used for—

““(1) any purpose for which funds may be
used under section 314 of this part; and

““(2) skills enhancement retraining at de-
fense facilities which are being converted to
commercial facilities for the purpose of
supplementing existing skills enhancement
efforts for non-professional and non-manage-
rial positions at such facilities.

‘“(g) ADJIUSTMENT ASSISTANCE REQUIRE-
MENTS.—The adjustment assistance require-
ments described in section 326(e) shall apply
for purposes of grants made under subsection
(a) for adjustment assistance.

““(h) NEEDS-RELATED PAYMENTS REQUIRE-
MENTS.—The Secretary of Labor shall pre-
scribe regulations with respect to the use of
funds from grants under subsection (a) for
needs-related payments in accordance with
the requirements described in section 326(f)
in order to enable eligible individuals to
complete training or education programs.
Priority for needs-related payments shall be
given to eligible individuals participating in
certificate vocational training or education
programs of 1 year or more.

‘“(i) DEPARTMENT OF DEFENSE FINANCIAL
ASSISTANCE REQUIREMENT.—The Secretary of
Defense, in consultation with the Secretary
of Labor, shall prescribe regulations to en-
sure that student financial assistance au-
thorized under programs for employees of
the Department of Defense and veterans is
provided prior to adjustment assistance
under subsection (g), needs-related payments
under subsection (h), and any other student
financial assistance provided under Federal
law.

““(Jj) DEMONSTRATION PROJECTS.—In carry-
ing out the grant program established under
subsection (a), the Secretary of Defense, in
consultation with the Secretary of Labor,
may make grants to the entities referred to
in that subsection for the purpose of develop-
ing demonstration projects to encourage and
promote innovative responses to the disloca-
tion resulting from reductions in expendi-
tures by the United States for defense or by
the closure of United States military instal-
lations. Such demonstration projects may
include—

‘(1) projects to facilitate the placement of
eligible individuals in occupations experienc-
ing skill shortages that will make use of the
skills acquired by the eligible individuals
during their employment;

““(2) projects to assist in retraining and re-
organization efforts designed to avert layoffs
that would otherwise occur as a result of
such reductions or closures; and

““(3) projects to assist communities in ad-
dressing and reducing the impact of such
economic dislocation.”.

(b) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993

labor-management commit-
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for defense reinvestment programs, 10 per-

cent shall be made available to carry out

section 325A of the Job Training Partnership

Act, as added by subsection (a).

SEC. 4322. DEFENSE CONTRACTOR HIRING PREF-
ERENCE FOR DISPLACED DEFENSE
WORKERS.

(a) CONDITION OF DEFENSE CONTRACTS.—
Any contract entered into by the Secretary
of Defense with a major defense contractor
during the period specified in subsection (g)
shall include a provision requiring that dur-
ing the period that the contract remains in
effect the contractor, in hiring new employ-
ees in an occupational specialty, shall give a
first right of hire to any displaced defense
worker with skills in that occupational spe-
cialty.

(b) DisPLACED DEFENSE WORKER DEFINED.—
For purposes of this section, an individual
shall be considered to be a displaced defense
worker if the individual was employed for a
period of not less than five years as an em-
ployee of the Department of Defense, of a
contractor of the Department of Defense, or
of the national security laboratories of the
Department of Energy immediately preced-
ing a qualifying dislocation.

(c) QUALIFYING DISLOCATION DEFINED.—For
purposes of this section, a qualifying disloca-
tion is a termination of employment that
the Secretary of Defense or the Secretary of
Energy, as the case may be, determines was
due to reductions in levels of defense expend-
itures.

(d) MAJOR DEFENSE CONTRACTOR DE-
FINED.—For purposes of this section, a busi-
ness firm shall be considered to be a major
defense contractor if the average annual dol-
lar volume of contracts of that firm with the
Department of Defense for the fiscal years
1989, 1990, and 1991 was greater than
$100,000,000.

(e) PROTECTION OF FURLOUGHED WORKERS.—
Subsection (a) may not be construed to re-
quire a contractor to hire a displaced defense
worker in preference to recalling a fur-
loughed employee of the contractor.

(f) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to relieve an em-
ployer of the affirmative action require-
ments pertaining to veterans set forth in
section 4212 of title 38, United States Code.

(g) APPLICABILITY.—This section shall
apply to contracts entered into after the end
of the 90-day period beginning on the date of
the enactment of this Act and before October
1, 1997.

SEC. 4323. PARTICIPATION OF DISCHARGED MILI-
TARY PERSONNEL IN UPWARD
BOUND PROJECTS TO PREPARE FOR
COLLEGE.

(a) PROGRAM.—The Secretary of Defense
may carry out a program to assist a member
of the Armed Forces described in subsection
(b) who is accepted to participate in an up-
ward bound project assisted under section
417C of the Higher Education Act of 1965 (20
U.S.C. 1070d-1a) to cover the cost of provid-
ing services through the project to the mem-
ber to assist the member to prepare for and
pursue a program of higher education upon
separation from active duty. Assistance pro-
vided under the program may include a sti-
pend provided under subsection (d) of such
section.

(b) ELIGIBLE MEMBERS.—A member of the
Armed Forces shall be eligible for assistance
under subsection (a) if the member—

(1) was on active duty or full-time National
Guard duty on September 30, 1990;

(2) during the five-year period beginning on
that date, is discharged or released from
such duty (under other than adverse cir-
cumstances); and

(3) submits an application to the Secretary
of Defense within such time, in such form,
and containing such information as the Sec-
retary of Defense may require.
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(c) NOTIFICATION OF MEMBERS PREVIOUSLY
SEPARATED.—To0 the extent feasible, the Sec-
retary of Defense shall notify members of
the Armed Forces who, between September
30, 1990, and the date of the enactment of this
Act, were discharged or released from active
duty or full-time National Guard duty re-
garding the availability of the program
under subsection (a). The Secretary may es-
tablish a time limit within which such mem-
bers may apply to participate in the pro-
gram.

(d) PROVISION OF ASSISTANCE.—

(1) DETERMINATION OF AMOUNT.—The
amount of assistance provided under sub-
section (a) to a member of the Armed Forces
shall be equal to the anticipated cost of pro-
viding services to the member through an
upward bound project, subject to the limita-
tion that such amount may not exceed the
monthly basic pay to which the member is
entitled at the time of the separation of the
member. The Secretary of Defense may pro-
vide assistance in excess of that limitation if
the Secretary determines, on a case by case
basis, that such assistance is warranted by
the special training needs of the member.

(2) CONSULTATION.—The Secretary of Edu-
cation may assist the Secretary of Defense
in determining the amount to be provided
under paragraph (1).

(e) USE OF ASSISTANCE.—A member of the
Armed Forces who is selected to participate
in the program may receive services through
any upward bound project assisted under sec-
tion 417C of the Higher Education Act of 1965
(20 U.S.C. 1070d-la) to the same extent as
other individuals eligible to receive such
services. A member may not participate
after the end of the two-year period begin-
ning on the date on which the member is dis-
charged or released from active duty, except
that, in the case of a member described in
subsection (b) who was discharged or re-
leased from active duty before the date of
the enactment of this Act, the period for par-
ticipation in the program shall be two years
from the date of the enactment of this Act.

(f) REIMBURSEMENT.—Upon submission to
the Secretary of Defense of a request for re-
imbursement of the costs to provide services
to a participant, the Secretary shall reim-
burse the upward bound project submitting
the request for the actual cost of providing
services (including a stipend) to the member,
not to exceed the amount provided under
subsection (d)(1). Funds provided under this
subsection shall be in addition to the funds
otherwise provided to the project under the
Higher Education Act of 1965. Not more than
10 percent of the funds provided under this
subsection may be used for administrative
costs.

(g) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs, 0.5 per-
cent shall be made available to provide as-
sistance under this section.

SEC. 4324, IMPROVEMENTS TO EMPLOYMENT
AND TRAINING ASSISTANCE FOR
DISLOCATED WORKERS UNDER THE
JOB TRAINING PARTNERSHIP ACT.

(a) ADDITIONAL STATE DISLOCATED WORKER
UNIT ASSISTANCE REQUIREMENTS.—Section
311(b) of the Job Training Partnership Act
(29 U.S.C. 1661(b)) is amended—

(1) in paragraph (3)(D), by inserting before
the semicolon at the end the following: **, in-
cluding immediate notification to substate
grantees of current or projected permanent
closures or substantial layoffs in the sub-
state area of such grantee to continue and
expand the services initiated by the rapid re-
sponse teams™’;

(2) in paragraph (9), by striking “‘on the
plan; and’’ and inserting ‘‘on the plan;”;

(3) in paragraph (10), by striking the period
at the end and inserting a semicolon; and
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(4) by adding at the end the following new
paragraphs:

““(11) the State unit will provide the Sec-
retary with a cost breakdown of all funds
made available under this title used by such
unit for administrative expenditures; and

‘“(12) the State will not transfer any of the
rapid response assistance functions of the
State unit under section 314(b) to any other
entity.”.

(b) EXPANDED DEFINITION OF SUBSTANTIAL
LAYOFF FOR RAPID RESPONSE ASSISTANCE
PROVIDED UNDER SECTION 325.—Section 314(b)
of such Act (29 U.S.C. 1661c(b)) is amended by
adding at the end the following new para-
graph:

““(3) For purposes of rapid response assist-
ance provided by a State dislocated worker
unit, the term ‘substantial layoff’ means a
layoff of 50 or more individuals.”.

(c) LIMITATION ON USE OF FUNDS FOR
NEEDS-RELATED PAYMENTS AND SUPPORTIVE
SERVICES.—Section 315(b) of such Act (29
U.S.C. 1661d(b)) is amended by striking ‘“Not
more than 25 percent’” and inserting ‘“‘Except
for funds expended under section 325 or 325A,
not more than 25 percent’’.

(d) PROHIBITION OF USE OF FUNDS UNDER
JoB TRAINING PROGRAMS FOR TRANSFER OF
FEDERAL PROPERTY AND EQUIPMENT BETWEEN
FEDERAL AGENCIES.—Section 141 of such Act
(29 U.S.C. 1551) is amended by adding at the
end the following new subsection:

“(q) Notwithstanding any other provision
of law, the transfer of Federal property and
equipment to a job training program under
this Act or an education program shall be
provided to such program at no cost.”.

SEC. 4325. JOB BANK PROGRAM FOR DIS-
CHARGED MILITARY PERSONNEL,
TERMINATED DEFENSE EMPLOYEES,
AND DISPLACED EMPLOYEES OF DE-
FENSE CONTRACTORS.

(@) INTERSTATE JoB BANK PROGRAM.—The
Secretary of Defense may establish a pro-
gram to expand the services of and provide
access to the Interstate Job Bank program
in the United States Employment Service to
individuals eligible for training, adjustment
assistance, and employment services under
section 325 or 325A of the Job Training Part-
nership Act (29 U.S.C. 1501 et seq.) and, in the
case of members of the Armed Forces so eli-
gible, the spouses of such members. The Sec-
retary may establish such program in coordi-
nation with the Defense Outplacement Refer-
ral System and other automated job opening
networks.

(b) SERVICES INCLUDED.—The program es-
tablished under subsection (a) may include
the following services:

(1) A phone bank reachable by a toll-free
number, staffed by an international ‘“‘help
desk’ of individuals familiar with the serv-
ices provided under section 1144 of title 10,
United States Code, and related transition
programs under chapter 58 of such title (in
the case of members of the Armed Forces,
priority shall be given to recently-dis-
charged veterans, members of the Armed
Forces who have been separated from active
duty, and their spouses).

(2) Interstate Job Bank satellite offices or
systems at defense contractor plants by
State employment security agencies and at
all military bases for direct access and self
service to job listings.

(3) Specialized job banks to integrate with
the Interstate Job Bank for specialized list-
ings or services such as the Defense Out-
placement Referral System (DORS) of
résumeés, National Academy of Sciences Net-
work, commercial systems, and the outplace-
ment of defense-related personnel in high-
tech occupations through the expansion and
coordination of existing networks to ensure
that resources are available at all service lo-
cations.

(4) A system by which individuals and pub-
lic and private organizations may access the
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Interstate Job Bank using individual
modems or related automated employment
systems (such system shall also demonstrate
a fee-for-service access to the Interstate Job
Bank).

(c) FUNDING FOR FISCAL YEAR 1993.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs, 0.6 per-
cent shall be made available to carry out
program established under subsection (a).

Subtitle D—Service Members Occupational
Conversion and Training
SEC. 4351. SHORT TITLE.

This subtitle may be cited as the ‘“‘Service
Members Occupational Conversion and
Training Act of 1992”.

SEC. 4352. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) the men and women serving in our Na-
tion’s Armed Forces are of the highest cali-
ber—intelligent, dedicated, and disciplined—
and hundreds of thousands of these service
members will be separating from the Armed
Forces due to the drawdown in military per-
sonnel;

(2) these men and women will be entering
the civilian workforce during a time of eco-
nomic instability and uncertainty;

(3) many of these service personnel special-
ized in critical skills such as combat arms
which will not transfer to the civilian work-
force;

(4) as part of the Nation’s obligation to
these service members, the Secretary of De-
fense has a unique responsibility and obliga-
tion to provide them with the tools they
need to be reassimilated into the civilian
community and continue to be outstanding,
productive citizens;

(5) the rapid placement of separated mili-
tary personnel in civilian employment and
training opportunities will significantly re-
duce the Department of Defense’s costs rel-
ative to unemployment compensation for ex-
service members;

(6) military personnel are a national re-
source whose skills and abilities must be ab-
sorbed by and integrated into the civilian
workforce; and

(7) providing such training will reduce the
total cost of the drawdown and is important
to the national defense function of the De-
partment of Defense.

(b) PURPOSE.—The purpose of this subtitle
is to provide additional means by which the
Secretary of Defense can manage the draw-
down of the Armed Forces and to provide ad-
ditional forms of assistance to members of
the Armed Forces who are forced or induced
to leave military service by reason of the
drawdown of the Armed Forces, thereby fa-
cilitating the Secretary’s ability to achieve
end strength reductions caused by the draw-
down.

SEC. 4353. DEFINITIONS.

For the purposes of this subtitle:

(1) The term ‘“‘Secretary’” means the Sec-
retary of Defense.

(2) The terms ‘‘compensation’, ‘‘service-
connected”’, ‘““State’’, and ‘‘active military,
naval, or air service’” have the meanings
given such terms in paragraphs (13), (16), (20),
and (24), respectively, of section 101 of title
38, United States Code.

SEC. 4354. ESTABLISHMENT OF PROGRAM.

(a) ESTABLISHMENT.—Not later than 60 days
after the date of enactment of this subtitle,
the Secretary shall carry out a program in
accordance with this subtitle to assist eligi-
ble persons in obtaining employment
through participation in programs of signifi-
cant training for employment in stable and
permanent positions. The Secretary may
enter into an agreement with the Secretary
of Veterans Affairs and the Secretary of
Labor for the implementation of the pro-

1018

JUNE 4

gram. The program shall be carried out
through payments to employers who employ
and train eligible persons in such positions.
Such payments shall be made to assist such
employers in defraying the costs of nec-
essary training.

(b) STATE APPROVING AGENCIES.—(1) The
implementing official may enter into con-
tracts or agreements with State approving
agencies, as designated pursuant to section
3671(a) of title 38, United States Code, to
carry out any duty of the implementing offi-
cial under this subtitle. Payment may be
made to such agencies pursuant to any such
contract or agreement for reasonable and
necessary expenses of salary and travel in-
curred by employees of such agencies in car-
rying out such duties. Each such payment
may be made only from funds available to
the implementing official pursuant to sec-
tion 4366(a)(3).

(2) Each State approving agency with
which a contract or agreement is entered
into under this section shall submit to the
implementing official on a monthly or quar-
terly basis, as determined by the agency, a
report containing a certification of such ex-
penses for the period covered by the report.
The report shall be submitted in the form
and manner required by such official.

SEC. 4355. ELIGIBILITY FOR PROGRAM; DURA-
TION OF ASSISTANCE.

(a) IN GENERAL.—(1) To be eligible for par-
ticipation in a job training program under
this subtitle, an eligible person—

(A) must be an eligible person described in
paragraph (2)—

(i) who—

(1) is unemployed at the time of applying
for participation in a program under this
subtitle; and

(I1) has been unemployed for at least 10 of
the 15 weeks immediately preceding the date
of such eligible person’s application for par-
ticipation in a program under this subtitle;

(ii) who separates from the active military,
naval, or air service and whose primary or
secondary occupational specialty in the
Armed Forces is (as determined under regu-
lations prescribed by the Secretary and in ef-
fect before the date of such separation) not
readily transferable to the civilian work-
force; or

(iii) who served in the active military,
naval, or air service and is entitled to com-
pensation (or who but for the receipt of mili-
tary retired pay would be entitled to com-
pensation) under the laws administered by
the Secretary of Veterans Affairs for a dis-
ability rated at 30 percent or more, as deter-
mined by the implementing official; and

(B) who submits an application under sub-
section (b) during the period ending four
years after the date of the last discharge or
the date of enactment of this subtitle,
whichever is later.

(2) For purposes of paragraph (1), an eligi-
ble person referred to in paragraph (1) is a
veteran described in section 101(2) of title 38,
United States Code, who was discharged on
or after August 2, 1990, and—

(A) served in the active military, naval, or
air service for a period of more than 90 days;
or

(B) was discharged or released from active
duty because of a service-connected disabil-
ity.

(3) For purposes of paragraph (1), an eligi-
ble person shall be considered to be unem-
ployed during any period such person is
without a job and wants and is available for
work. In determining whether a person is un-
employed for purposes of paragraph (1), the
implementing official shall not take into
consideration part-time or temporary em-
ployment, as defined by such official.

(b) APPLICATION PROCESS.—(1) An eligible
person who desires to participate in a pro-
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gram of job training under this subtitle shall
submit to the implementing official an appli-
cation for participation in such a program.
Such an application—

(A) shall include a certification by the eli-
gible person that the eligible person meets
the criteria for eligibility prescribed by
clause (i), (ii), or (iii) of subsection (a)(1);

(B) shall include an opportunity for the eli-
gible person to request counseling under sec-
tion 4364(a); and

(C) shall be in such form and contain such
additional information as such official may
prescribe.

(2)(A) Subject to subparagraph (B), an ap-
plication by an eligible person for participa-
tion in a program of job training under this
subtitle shall be approved unless the imple-
menting official finds that the eligible per-
son is not eligible to participate in a pro-
gram of job training under this subtitle.

(B) Approval of an application of an eligi-
ble person under this subtitle may be with-
held if the implementing official determines
that, because of limited funds available for
the purpose of making payments to employ-
ers under this subtitle, it is necessary to
limit the number of participants in the pro-
gram carried out under this subtitle.

(3)(A) Subject to section 4362(c), the imple-
menting official shall certify as eligible for
participation under this subtitle an eligible
person whose application is approved under
this subsection and shall furnish the eligible
person with a certificate of that eligible per-
son’s eligibility for presentation to an em-
ployer offering a program of job training
under this subtitle. Any such certificate
shall expire 180 days after it is furnished to
the eligible person. The date on which a cer-
tificate is furnished to an eligible person
under this paragraph shall be stated on the
certificate.

(B) A certificate furnished under this para-
graph may, upon the eligible person’s appli-
cation, be renewed in accordance with the
terms and conditions of subparagraph (A).

(c) PERIOD OF TRAINING.—The maximum
period of training for which assistance may
be provided on behalf of an eligible person
under this subtitle is 15 months.

SEC. 4356. EMPLOYER JOB TRAINING PROGRAMS.

(a) MINnIMUM PERIOD.—(1) Except as pro-
vided in paragraph (2), in order to be ap-
proved as a program of job training under
this subtitle, a program of job training of an
employer approved under section 4357 must
provide training for a period of not less than
12 months in an occupation in a growth in-
dustry or in an occupation requiring the use
of new technological skills.

(2) A program of job training providing
training for a period of at least 6 months
may be approved if the implementing official
determines (in accordance with standards
which the Secretary shall prescribe) that the
purpose of this subtitle would be met
through that program.

(b) ENTRY INTO PROGRAM.—Subject to sec-
tion 4360 and the other provisions of this sub-
title, an eligible person who has been ap-
proved for participation in a program of job
training under this subtitle and has a cur-
rent certificate of eligibility for such partici-
pation may enter a program of job training
that has been approved under section 4357
and that is offered to the eligible person by
the employer.

SEC. 4357. APPROVAL OF EMPLOYER PROGRAMS.

(a) IN GENERAL.—(1) An employer may be
paid assistance under section 4358(a) on be-
half of an eligible person employed by such
employer and participating in a program of
job training offered by that employer only if
the program is approved under this section.

(2) Except as provided in subsection (b), a
proposed program of job training of an em-
ployer shall be approved unless the imple-
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menting official determines that the applica-
tion does not contain a certification and
other information meeting the requirements
established under this subtitle or that with-
holding of approval is warranted under sub-
section (g).

(b) INELIGIBLE PROGRAMS.—A program of
job training—

(1) for employment which consists of sea-
sonal, intermittent, or temporary jobs;

(2) for employment under which commis-
sions are the primary source of income;

(3) for employment which involves politi-
cal or religious activities;

(4) for employment with any department,
agency, instrumentality, or branch of the
Federal Government (including the United
States Postal Service and the Postal Rate
Commission); or

(5) for employment outside of a State,
may not be approved under this subtitle.

(c) APPLICATION.—AN employer offering a
program of job training that the employer
desires to have approved for the purposes of
this subtitle shall submit to the implement-
ing official a written application for such ap-
proval. Such application shall be in such
form as such official shall prescribe.

(d) CERTIFICATION.—AN application under
subsection (c) shall include a certification by
the employer of the following:

(1) That the employer is planning that,
upon an eligible person’s completion of the
program of job training, the employer will
employ the eligible person in a position for
which the eligible person has been trained
and that the employer expects that such a
position will be available on a stable and
permanent basis to the eligible person at the
end of the training period.

(2) That the wages and benefits to be paid
to an eligible person participating in the em-
ployer’s program of job training will be not
less than the wages and benefits normally
paid to other employees participating in a
comparable program of job training.

(3) That the employment of an eligible per-
son under the program—

(A) will not result in the displacement of
currently employed workers (including par-
tial displacement such as a reduction in the
hours of nonovertime work, wages, or em-
ployment benefits); and

(B) will not be in a job (i) while any other
individual is on layoff from the same or any
substantially equivalent job, or (ii) the open-
ing for which was created as a result of the
employer having terminated the employ-
ment of any regular employee or otherwise
having reduced its work force with the inten-
tion of hiring an eligible person in such job
under this subtitle.

(4) That the employer will not employ in
the program of job training an eligible per-
son who is already qualified by training and
experience for the job for which training is
to be provided.

(5) That the job which is the objective of
the training program is one that involves
significant training.

(6) That the training content of the pro-
gram is adequate, in light of the nature of
the occupation for which training is to be
provided and of comparable training oppor-
tunities in such occupation, to accomplish
the training objective certified under para-
graph (2) of subsection (e).

(7) That each participating eligible person
will be employed full time in the program of
job training.

(8) That the training period under the pro-
posed program is not longer than the train-
ing periods that employers in the commu-
nity customarily require new employees to
complete in order to become competent in
the occupation or job for which training is to
be provided.

(9) That there are in the training establish-
ment or place of employment such space,
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equipment, instructional material, and in-
structor personnel as needed to accomplish
the training objective certified under sub-
section (e)(2).

(10) That the employer will keep records
adequate to show the progress made by each
eligible person participating in the program
and otherwise to demonstrate compliance
with the requirements established under this
subtitle.

(11) That the employer will furnish each
participating eligible person, before the eli-
gible person’s entry into training, with a
copy of the employer’s certification under
this subsection and will obtain and retain
the eligible person’s signed acknowledgment
of having received such certification.

(12) That, as applicable, the employer will
provide each participating eligible person
with the full opportunity to participate in a
personal interview pursuant to section
4364(b)(1)(B) during the eligible person’s nor-
mal workday.

(13) That the program meets such other
criteria as the Secretary, in consultation
with the Secretary of Veterans Affairs and
the Secretary of Labor, may determine are
essential for the effective implementation of
the program established by this subtitle.

(e) HOURs AND TRAINING CONTENT.—A cer-
tification under subsection (d) shall in-
clude—

(1) a statement indicating (A) the total
number of hours of participation in the pro-
gram of job training to be offered an eligible
person, (B) the length of the program of job
training, and (C) the starting rate of wages
to be paid to a participant in the program;
and

(2) a description of the training content of
the program (including any agreement the
employer has entered into with an edu-
cational institution under section 4360) and
of the objective of the training.

(f) STATUS OF CERTIFIED MATTERS.—(1) Ex-
cept as specified in paragraph (2), each mat-
ter required to be certified to in paragraphs
(1) through (11) of subsection (d) shall be con-
sidered to be a requirement established
under this subtitle.

(2)(A) For the purposes of section 4358(c),
only matters required to be certified in para-
graphs (1) through (10) of subsection (d) shall
be so considered.

(B) For the purposes of section 4361, a mat-
ter required to be certified under paragraph
(12) of subsection (d) shall also be so consid-
ered.

(9) WITHHOLDING APPROVAL; Dis-
APPROVAL.—In accordance with regulations
which the Secretary shall prescribe, the im-
plementing official may withhold approval of
an employer’s proposed program of job train-
ing pending the outcome of an investigation
under section 4362 and, based on the outcome
of such an investigation, may disapprove
such program.

(h) ON-JOB TRAINING.—For the purposes of
this section, approval of a program of ap-
prenticeship or other on-job training for the
purposes of section 3687 of title 38, United
States Code, shall be considered to meet all
requirements established under the provi-
sions of this subtitle (other than subsection
(b) and (d)(3)) for approval of a program of
job training.

SEC. 4358. PAYMENTS TO EMPLOYERS; OVERPAY-
MENT.

(a) PAYMENTS.—(1)(A) Except as provided
in subsection (b) and subject to section
4355(c), the implementing official shall make
payments to employers in accordance with
this section. The amount payable to such an
employer on behalf of an eligible person with
respect to an approved program of job train-
ing under this subtitle shall be determined
by such official at the beginning of such pro-
gram. Except as provided in subparagraph
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(B), that amount shall be equal to 50 percent
of the product of (i) the starting hourly rate
of wages paid to the eligible person by the
employer (without regard to overtime or pre-
mium pay), and (ii) the number of hours to
be worked by the eligible person during the
entire program period.

(B) In no case may the amount determined
under subparagraph (A) exceed—

(i) $12,000 for an eligible person with a serv-
ice-connected disability rated at 30 percent
or more; or

(ii) $10,000 for an eligible person not de-
scribed in clause (i).

(2)(A) Except as provided in subparagraph
(B) of this paragraph and subject to the pro-
visions of section 4359, the payments de-
scribed in paragraph (1) shall be made to an
employer of an eligible person participating
in an approved program of job training under
this subtitle as follows:

(i) One-third of the amount determined
under paragraph (1) shall be paid upon com-
pletion by such eligible person of one-half of
the period of training for which payment is
to be made under this subtitle;

(ii) One-third of such amount shall be paid
upon completion of such period of training;
and

(iii) One-third of such amount shall be paid
at the end of the six month period of employ-
ment beginning on the date of completion of
such period of training.

(B)(i) In any case in which the employment
of the eligible person is terminated for any
reason described in clause (iii) during a pe-
riod after a payment is made under subpara-
graph (A) and before the next payment is due
under such subparagraph, the payment for
such period shall be equal to the pro rata
share of the payment for that period based
on the hours actually worked, determined in
accordance with the formula specified in
paragraph (1)(A).

(if) In any case in which the employment
of an eligible person is terminated, in any
period with respect to which a payment is to
be made under clause (i), (ii), or (iii) of sub-
paragraph (A), for any reason other than one
described in clause (iii), no payment may be
made with respect to such eligible person for
such period.

(iif) The reasons referred to in clauses (i)
and (ii) are the following:

(I) The eligible person voluntarily leaves
employment with the employer.

(I1) The eligible person becomes disabled
and unable to continue his employment.

(111) The eligible person is terminated for
good cause shown.

(b) LIMITATIONS.—(1) Payment may not be
made to an employer for a period of training
under this subtitle on behalf of an eligible
person until the implementing official has
received—

(A) from the eligible person, a certification
that the eligible person was employed full
time by the employer in a program of job
training during such period; and

(B) from the employer, a certification—

(i) that the eligible person was employed
by the employer during that period and that

the eligible person’s performance and
progress during such period were satisfac-
tory; and

(i) of the number of hours worked by the
eligible person during that period.
With respect to the first such certification
by an employer with respect to an eligible
person, the certification shall indicate the
date on which the employment of the eligi-
ble person began and the starting hourly
rate of wages paid to the eligible person
(without regard to overtime or premium
pay).
(2) Payment may not be made to an em-
ployer for a period of training under this
subtitle on behalf of an eligible person for
which a request for payment is made after
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two years after the date on which that period
of training ends.

(c) OVERPAYMENTS.—(1)(A) Whenever the
implementing official finds that an overpay-
ment under this subtitle has been made to an
employer on behalf of an eligible person as a
result of a certification, or information con-
tained in an application, submitted by an
employer which was false in any material re-
spect, the amount of such overpayment shall
constitute a liability of the employer to the
United States.

(B) Whenever such official finds that an
employer has failed in any substantial re-
spect to comply for a period of time with a
requirement established under this subtitle
(unless the employer’s failure is the result of
false or incomplete information provided by
the eligible person), each amount paid to the
employer on behalf of an eligible person for
that period shall be considered to be an over-
payment under this subtitle, and the amount
of such overpayment shall constitute a li-
ability of the employer to the United States.

(2) Whenever such official finds that an
overpayment under this subtitle has been
made to an employer on behalf of an eligible
person as a result of a certification by the el-
igible person, or as a result of information
provided to an employer or contained in an
application submitted by the eligible person,
which was willfully or negligently false in
any material respect, the amount of such
overpayment shall constitute a liability of
the eligible person to the United States.

(3) Any overpayment referred to in para-
graph (1) or (2) may be recovered in the same
manner as any other debt due the United
States. Any overpayment recovered shall be
credited to funds available to make pay-
ments under this subtitle. If there are no
such funds, any overpayment recovered shall
be deposited into the Treasury.

(4) Any overpayment referred to in para-
graph (1) or (2) may be waived, in whole or in
part, in accordance with the terms and con-
ditions set forth in section 5302 of title 38,
United States Code.

SEC. 4359. ENTRY INTO PROGRAM OF JOB TRAIN-
ING.

Notwithstanding any other provision of
this subtitle, the implementing official shall
withhold or deny approval of an eligible per-
son’s entry into an approved program of job
training if such official determines that
funds are not available to make payments
under this subtitle on behalf of the eligible
person to the employer offering that pro-
gram. Before the entry of an eligible person
into an approved program of job training of
an employer for purposes of assistance under
this subtitle, the employer shall notify such
official of the employer’s intention to em-
ploy that eligible person. The eligible person
may begin such program of job training with
the employer two weeks after the notice is
transmitted to such official unless within
that time the employer has received notice
from such official that approval of the eligi-
ble person’s entry into that program of job
training must be withheld or denied in ac-
cordance with this section.

SEC. 4360. PROVISION OF TRAINING THROUGH
EDUCATIONAL INSTITUTIONS.

An employer may enter into an agreement
with an educational institution that has
been approved for the purposes of chapter 106
of title 10, United States Code, in order that
such institution may provide a program of
job training (or a portion of such a program)
under this subtitle. When such an agreement
has been entered into, the application of the
employer under section 4357 shall so state
and shall include a description of the train-
ing to be provided under the agreement.
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SEC. 4361. DISCONTINUANCE OF APPROVAL OF
PARTICIPATION IN CERTAIN EM-
PLOYER PROGRAMS.

(a) FAILURE To MEET REQUIREMENTS.—If
the implementing official finds at any time
that a program of job training previously ap-
proved for the purposes of this subtitle
thereafter fails to meet any of the require-
ments established under this subtitle, such
official may immediately disapprove further
participation by eligible persons in that pro-
gram. Such official shall provide to the em-
ployer concerned, and to each eligible person
participating in the employer’s program, a
statement of the reasons for, and an oppor-
tunity for a hearing with respect to, such
disapproval. The employer and each such eli-
gible person shall be notified of such dis-
approval, the reasons for such disapproval,
and the opportunity for a hearing. Notifica-
tion shall be by a certified or registered let-
ter, and a return receipt shall be secured.

(b) RATE OoF COMPLETION.—(1) If the imple-
menting official determines that the rate of
eligible persons’ successful completion of an
employer’s programs of job training pre-
viously approved for the purposes of this sub-
title is disproportionately low because of de-
ficiencies in the quality of such programs,
such official shall disapprove participation
in such programs on the part of eligible per-
sons who had not begun such participation
on the date that the employer is notified of
the disapproval. In determining whether any
such rate is disproportionately low because
of such deficiencies, such official shall take
into account appropriate data, including—

(A) the quarterly data provided by the Sec-
retary of Labor with respect to the number
of eligible persons who receive counseling in
connection with training under this subtitle,
are referred to employers under this subtitle,
participate in job training under this sub-
title, and complete such training or do not
complete such training, and the reasons for
noncompletion; and

(B) data compiled through the particular
employer’s compliance surveys.

(2) With respect to a disapproval under
paragraph (1), the implementing official
shall provide to the employer concerned the
kind of statement, opportunity for hearing,
and notice described in subsection (a).

(3) A disapproval under paragraph (1) shall
remain in effect until such time as the im-
plementing official determines that adequate
remedial action has been taken.

SEC. 4362. INSPECTION OF RECORDS; INVESTIGA-
TIONS.

(a) RECORDS.—The records and accounts of
employers pertaining to eligible persons on
behalf of whom assistance has been paid
under this subtitle, as well as other records
that the implementing official determines to
be necessary to ascertain compliance with
the requirements established under this sub-
title, shall be available at reasonable times
for examination by authorized representa-
tives of the Federal Government.

(b) CoMPLIANCE MONITORING.—Such official
may monitor employers and eligible persons
participating in programs of job training
under this subtitle to determine compliance
with the requirements established under this
subtitle.

(c) INVESTIGATIONS.—Such official may in-
vestigate any matter such official considers
necessary to determine compliance with the
requirements established under this subtitle.
The investigations authorized by this sub-
section may include examining records (in-
cluding making certified copies of records),
questioning employees, and entering into
any premises or onto any site where any part
of a program of job training is conducted
under this subtitle, or where any of the
records of the employer offering or providing
such program are kept.

(d) DEPARTMENT OF LABOR.—Functions
may be administered under subsections (b)
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and (c) in accordance with an agreement be-
tween the Secretary and the Secretary of
Labor providing for the administration of
such subsections (or any portion of such sub-
sections) by the Department of Labor. Under
such an agreement, any entity of the Depart-
ment of Labor specified in the agreement
may administer such subsections.

SEC. 4363. COORDINATION WITH OTHER PRO-

GRAMS.

(a) VETERANS EDUCATION PROGRAMS.—(1)
Assistance may not be paid under this sub-
title to an employer on behalf of an eligible
person for any period of time described in
paragraph (2) and to such eligible person
under chapter 30, 31, 32, 35, or 36 of title 38,
United States Code, or chapter 106 of title 10,
United States Code, for the same period of
time.

(2) A period of time referred to in para-
graph (1) is the period of time beginning on
the date on which the eligible person enters
into an approved program of job training of
an employer for purposes of assistance under
this subtitle and ending on the last date for
which such assistance is payable.

(b) OTHER TRAINING AND EMPLOYMENT.—As-
sistance may not be paid under this subtitle
to an employer on behalf of an eligible per-
son for any period if the employer receives
for that period any other form of assistance
on account of the training or employment of
the eligible person, including assistance
under the Job Training Partnership Act or a
credit under section 51 of the Internal Reve-
nue Code of 1986 (relating to credit for em-
ployment of certain new employees).

(c) PREVIOUS COMPLETION OF PROGRAM.—
Assistance may not be paid under this sub-
title on behalf of an eligible person who has
completed a program of job training under
this subtitle.

(d) PROMOTION.—(1) In carrying out section
3116(b) of title 38, United States Code, the
Secretary of Veterans Affairs shall take all
feasible steps to establish and encourage, for
eligible persons who are eligible to have pay-
ments made on their behalf under such sec-
tion, the development of training opportuni-
ties through programs of job training under
this subtitle.

(2) In carrying out an agreement entered
into under section 4354(a) of this subtitle, the
Secretary of Veterans Affairs shall take all
feasible steps to ensure that, in the cases of
eligible persons who are eligible to have pay-
ments made on their behalf under both this
subtitle and section 3116(b) of title 38, United
States Code, the authority under such sec-
tion is utilized, to the maximum extent fea-
sible and consistent with the eligible per-
son’s best interests, to make payments to
employers on behalf of such eligible persons.
SEC. 4364. COUNSELING.

(a) IN GENERAL.—The implementing offi-
cial shall, upon request, provide, by contract
or otherwise, employment counseling serv-
ices to any eligible person eligible to partici-
pate under this subtitle in order to assist
such eligible person in selecting a suitable
program of job training under this subtitle.

(b) CASE MANAGER.—(1) The implementing
official shall provide for a program under
which—

(A) except as provided in paragraph (2), a
disabled veteran’s outreach program special-
ist appointed under section 4103A(a) of title
38, United States Code, is assigned as a case
manager for each eligible person participat-
ing in a program of job training under this
subtitle;

(B) the eligible person has an in-person
interview with the case manager not later
than 60 days after entering into a program of
training under this subtitle; and

(C) periodic (not less frequent than month-
ly) contact is maintained with each such eli-
gible person for the purpose of (i) avoiding
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unnecessary termination of employment, (ii)
referring the eligible person to appropriate
counseling, if necessary, (iii) facilitating the
eligible person’s successful completion of
such program, and (iv) following up with the
employer and the eligible person in order to
determine the eligible person’s progress in
the program and the outcome regarding the
eligible person’s participation in and suc-
cessful completion of the program.

(2) No case manager shall be assigned pur-
suant to paragraph (1)(A)—

(A) for an eligible person if, on the basis of
a recommendation made by a disabled veter-
ans’ outreach program specialist, the imple-
menting official determines that there is no
need for a case manager for such eligible per-
son; or

(B) in the case of the employees of an em-
ployer, if the implementing official deter-
mines that—

(i) the employer has an appropriate and ef-
fective employee assistance program that is
available to all eligible persons participating
in the employer’s programs of job training
under this subtitle; or

(ii) the rate of eligible persons’ successful
completion of the employer’s programs of
job training under this subtitle, either cumu-
latively or during the previous program
year, is 60 percent or higher.

(3) The implementing official shall provide,
to the extent feasible, a program of counsel-
ing or other services designed to resolve dif-
ficulties that may be encountered by eligible
persons during their training under this sub-
title. Such counseling or other services shall
be similar to the counseling and other serv-
ices provided pursuant to chapter 77 of title
38, United States Code, and sections 1712A,
4103A, and 4104 of such title.

(c) CASse MANAGER REQUIRED.—Before an
eligible person who voluntarily terminates
from a program of job training under this
subtitle or is involuntarily terminated from
such program by the employer may be eligi-
ble to be provided with a further certificate,
or renewal of certification, of eligibility for
participation under this subtitle, such eligi-
ble person must be provided by the Secretary
of Labor, after consultation with the imple-
menting official, with a case manager.

SEC. 4365. INFORMATION AND OUTREACH; USE
OF AGENCY RESOURCES.

(@) IN GENERAL.—(1) The Secretary, the
Secretary of Veterans Affairs, and the Sec-
retary of Labor shall jointly provide for an
outreach and public information program—

(A) to inform eligible persons about the
employment and job training opportunities
available under this subtitle and under other
provisions of law; and

(B) to inform private industry and business
concerns (including small business con-
cerns), public agencies and organizations,
educational institutions, trade associations,
and labor unions about the job training op-
portunities available under, and the advan-
tages of participating in, the program estab-
lished by this subtitle.

(2) The Secretary, in consultation with the
Secretary of Labor and the Secretary of Vet-
erans Affairs, shall promote the development
of employment and job training opportuni-
ties for eligible persons by encouraging po-
tential employers to make programs of job
training under this subtitle available for eli-
gible person, by advising other appropriate
Federal departments and agencies of the pro-
gram established by this subtitle, and by ad-
vising employers of applicable responsibil-
ities under chapters 41 and 42 of title 38,
United States Code, with respect to eligible
persons.

(b) COORDINATION.—The Secretary, the Sec-
retary of Veterans Affairs, and the Secretary
of Labor shall coordinate the outreach and
public information program under sub-
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section (a)(1), and job development activities
under subsection (a)(2), with job counseling,
placement, job development, and other serv-
ices provided for under chapters 41 and 42 of
title 38, United States Code, and with other
similar services offered by other public agen-
cies and organizations.

(c) AGENCY RESOURCES.—(1) The Secretary,
the Secretary of Veterans Affairs, and the
Secretary of Labor shall make available
such personnel as are necessary to facilitate
the effective implementation of this subtitle.

(2) In carrying out the responsibilities of
the Secretary of Labor under this subtitle,
the Secretary of Labor shall make maximum
use of the services of Directors and Assistant
Directors for Veterans’ Employment and
Training, disabled veterans’ outreach pro-
gram specialists, and employees of local of-
fices, appointed pursuant to sections 4103,
4103A, and 4104 of title 38, United States
Code. To the extent that the implementing
official withholds approval of eligible per-
sons’ applications under this subtitle pursu-
ant to section 4355(b)(2)(B), the Secretary of
Labor shall take steps to assist such eligible
persons in taking advantage of opportunities
that may be available to them under any
other program carried out with funds pro-
vided by the Secretary of Labor.

(d) SMALL BuUsINESS.—The implementing
official shall request and obtain from the Ad-
ministrator of the Small Business Adminis-
tration a list of small business concerns and
shall, on a regular basis, update such list.
Such list shall be used to identify and pro-
mote possible training and employment op-
portunities for eligible persons.

(e) ASSISTANCE TO PARTICIPATE.—The Sec-
retary, the Secretary of Veterans Affairs,
and the Secretary of Labor shall assist eligi-
ble persons and employers desiring to par-
ticipate under this subtitle in making appli-
cation and completing necessary certifi-
cations.

(f) COLLECTION OF CERTAIN INFORMATION.—
The Secretary of Labor shall, on a not less
frequent than quarterly basis, collect and
compile from the heads of State employment
services and Directors for Veterans’ Employ-
ment and Training for each State informa-
tion available to such heads and Directors,
and derived from programs carried out in
their respective States, with respect to the
numbers of eligible persons who receive
counseling services pursuant to section 4364,
who are referred to employers participating
under this subtitle, who participate in pro-
grams of job training under this subtitle (in-
cluding a description of the nature of the
training and salaries that are part of such
programs), and who complete such programs,
and the reasons for eligible persons’ non-
completion.

SEC. 4366. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—(1) Of the amount appro-
priated to the Department of Defense under
section 4101 for fiscal year 1993 for defense re-
investment programs, 10 percent shall be
made available for the purpose of making
payments to employers under this subtitle.
The Secretary of Veterans Affairs and the
Secretary of Labor shall submit an estimate
to the Secretary of the amount needed to
carry out any agreement entered into under
section 4354(a), including administrative
costs referred to in paragraph (3). Such
agreements shall include administrative pro-
cedures to ensure the prompt and timely
payments to employers by the implementing
official.

(2) Amounts made available pursuant to
this section for a fiscal year shall remain
available until the end of the second fiscal
year following the fiscal year in which such
amounts were appropriated.

(3) Of the amounts appropriated under this
subsection for a fiscal year, three and one-
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half percent of such amounts may be used for
the purpose of administering this subtitle,
including reimbursing expenses incurred.

(b) AVAILABILITY OF DEOBLIGATED FUNDS.—
Notwithstanding any other provision of law,
any funds appropriated under subsection (a)
for any fiscal year which are obligated for
the purpose of making payments under sec-
tion 4358 on behalf of an eligible person (in-
cluding funds so obligated which previously
had been obligated for such purpose on be-
half of another eligible person and were
thereafter deobligated) and are later
deobligated shall immediately upon
deobligation become available to the imple-
menting official for obligation for such pur-
pose. The further obligation of such funds by
such official for such purpose shall not be de-
layed, directly or indirectly, in any manner
by any officer or employee in the executive
branch.

SEC. 4367. REPORT BY SECRETARY OF DEFENSE.

Not later than two years after the date of
enactment of this subtitle, the Secretary of
Defense, after consulting with the Secretary
of Veterans Affairs and the Secretary of
Labor, shall submit a report to the Congress
assessing the effectiveness of the employ-
ment training program established by this
subtitle in meeting the purposes of this sub-
title and in providing the needed training for
employment in stable and permanent posi-
tions, along with such recommendations the
Secretary of Defense considers appropriate
to strengthen the program.

SEC. 4368. TIME PERIODS FOR APPLICATION AND
INITIATION OF TRAINING.

Assistance may not be paid to an employer
under this subtitle—

(1) on behalf of an eligible person who ini-
tially applies for a program of job training
under this subtitle after September 30, 1995;
or

(2) for any such program which begins after
March 31, 1996.

TITLE XLIV—TRANSITION INFORMATION
SERVICES
SEC. 4401. NOTICE OF TERMINATION OF DEFENSE
EMPLOYEES IN THE CASE OF BASE
CLOSURES AND REALIGNMENTS.

Section 325 of the Job Training Partner-
ship Act (29 U.S.C. 1662d) is amended by add-
ing at the end the following new subsection:

‘“(e) NOTICE OF TERMINATION FOR DEFENSE
EMPLOYEES.—(1) In the case a civilian em-
ployee of the Department of Defense em-
ployed at a military installation being
closed or realigned, the inclusion of the mili-
tary installation in a report described in
paragraph (2) shall be considered to be a no-
tice of termination to the employee for pur-
poses of determining the employee’s eligi-
bility for training, adjustment assistance,
and employment assistance under this sec-
tion.

““(2) The report referred to in paragraph (1)
is a base closure and realignment report
transmitted to the Congress under—

“(A) section 2903(e) of the Defense Base
Closure and Realignment Act of 1990 (part A
of title XXIX of Public Law 101-510; 10 U.S.C.
2687 note); or

““(B) section 202(a)(1) of the Defense Au-
thorization Amendments and Base Closure
and Realignment Act (title Il of Public Law
100-526; 10 U.S.C. 2687 note).”".

SEC. 4402. IMPROVEMENT IN PRESEPARATION
COUNSELING FOR MEMBERS OF THE
ARMED FORCES.

(a) ADVANCED NOTICE OF SEPARATION TO
MEMBER.—Subsection (a)(1) of section 1142 of
title 10, United States Code, is amended by
striking ‘““Upon the discharge’ and inserting
““As soon as possible before, but in no event
later than 90 days before, the date of the dis-
charge”.

(b) CREATION OF TRANSITION PLAN.—Sub-
section (b) of such section is amended by
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adding at the end the following new para-

graph:

““(10) The creation of a transition plan for
the member to attempt to achieve the edu-
cational, training, and employment objec-
tives of the member and, if the member has
a spouse, the spouse of the member.”’.

SEC. 4403. IMPROVED COORDINATION OF JOB

TRAINING AND PLACEMENT PRO-
GRAMS FOR MEMBERS OF THE
ARMED FORCES.

The Secretary of Defense shall consult
with the Secretary of Labor, the Secretary
of Education, the Secretary of Veterans Af-
fairs, and the Economic Adjustment Com-
mittee to improve the coordination of, and
eliminate duplication between, the following
job training and placement programs avail-
able to members of the Armed Forces who
are discharged or released from active duty:

(1) The defense diversification program
added by section 4321.

(2) Sections 1143 and 1144 of title 10, United
States Code.

() The Job Training Partnership Act (29
U.S.C. 1501 et seq.).

(4) Chapter 41 of title 38, United States
Code.

(5) The Carl D. Perkins Vocational and Ap-
plied Technology Education Act (20 U.S.C.
2301 et seq.).

(6) The Act of August 16, 1937 (Chapter 663;
50 Stat 664; 29 U.S.C. 50 et seq.), commonly
known as the National Apprenticeship Act.

(7) The Wagner-Peyser Act (29 U.S.C. 49 et
seq.)

SEC. 4404. DEFENSE CONTRACTOR REQUIRE-

MENT TO LIST SUITABLE EMPLOY-
MENT OPENINGS WITH LOCAL EM-
PLOYMENT SERVICE OFFICE.

(a) IN GENERAL.—(1) Chapter 141 of title 10,
United States Code, is amended by inserting
after section 2410c, as added by section
4303(a), the following new section:

“8§2410d. Defense contractors: listing of suit-
able employment openings with local em-
ployment service office.

‘“(a) REGULATIONS.—The Secretary of De-
fense shall promulgate regulations contain-
ing the requirement described in subsection
(b) and such other provisions as the Sec-
retary considers necessary to administer
such requirement. Such regulations shall re-
quire that each contract described in sub-
section (c) shall contain a clause requiring
the contractor to comply with such regula-
tions.

““(b) REQUIREMENT.—The regulations pro-
mulgated under this section shall require
each contractor carrying out a contract de-
scribed in subsection (c) to list immediately
with the appropriate local employment serv-
ice office, and where appropriate the Inter-
state Job Bank (established by the United
States Employment Service), all of its suit-
able employment openings under such con-
tract.

‘“(c) CovERED CONTRACTS.—The regulations
promulgated under this section shall apply
to any contract entered into with the De-
partment of Defense in an amount of $100,000
or more.”".

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 2410c, as added
by section 4303(b), the following new item:
*“2410d. Defense contractors: listing of suit-

able employment openings with
local employment service of-
fice.”.

(b) EFFECTIVE DATE.—Section 2410d of title
10, United States Code, as added by sub-
section (a), shall apply with respect to con-
tracts entered into after September 30, 1992.
SEC. 4405. NOTICE REQUIRED UPON CANCELLA-

TION OF DEFENSE CONTRACTS.

(a) SECRETARY OF DEFENSE NOTICE RE-

QUIREMENT.—To0 the extent practicable, the
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Secretary of Defense shall provide six-
months advance notice to a defense contrac-
tor of any cancellation or substantial reduc-
tion in a defense contract that will adversely
affect the defense contractor.

(b) DEFENSE CONTRACTOR NOTICE REQUIRE-
MENT.—Not later than two weeks after a de-
fense contractor receives notice under sub-
section (a) of the cancellation or substantial
reduction in a defense contract, the contrac-
tor shall notify each representative of em-
ployees of the defense contractor (or, if there
is no such representative at that time, to
each employee) of such cancellation or sub-
stantial reduction.

(c) CONSTRUCTIVE NOTICE OF TERMINATION
FOR EMPLOYEES.—The notification provided
under subsection (b) to the employees of a
defense contractors shall be considered to be
a notice of termination to the employee for
purposes of determining the employee’s eli-
gibility for training, adjustment assistance,
and employment assistance under section
325A of the Job Training Partnership Act, as
added by section 4321.

(d) DEFENSE CONTRACTOR DEFINED.—For
purposes of titles XLIIl and XLIV, the term
“‘defense contractor’” means a private person
producing goods or services pursuant to—

(1) one or more defense contracts which
have a total amount not less than $500,000
entered into with the Department of De-
fense; or

(2) one or more subcontracts—

(A) entered into in connection with a de-
fense contract; and

(B) which have a total amount not less
than $500,000.

TITLE XLV—PLANNING AND TECHNICAL

ASSISTANCE
SEC. 4501. EXPANSION OF ADJUSTMENT ASSIST-
ANCE AVAILABLE TO STATES AND
LOCAL GOVERNMENTS FROM THE
OFFICE OF ECONOMIC ADJUST-
MENT.

(a) OPERATIONAL ASSISTANCE.—Subsection
(b) of section 2391 of title 10, United States
Code, is amended—

(1) by redesignating paragraph (4) as para-
graph (5); and

(2) by inserting after paragraph (3) the fol-
lowing new paragraph:

“(4)(A) In the case of a State or local gov-
ernment eligible for assistance under para-
graph (1), the Secretary of Defense may also
make grants, conclude cooperative agree-
ments, and supplement other Federal funds
in order to assist the State or local govern-
ment to carry out a community adjustment
and economic diversification program (in-
cluding State industrial extension or mod-
ernization efforts to facilitate the economic
diversification of defense contractors and
subcontractors) in addition to planning such
a program.

““(B) The Secretary shall establish criteria
for the selection of community adjustment
and economic diversification programs to re-
ceive assistance under subparagraph (A).
Such criteria shall include a requirement
that the State or local government agree—

‘(i) to provide not less than 10 percent of
the funding for the program from non-Fed-
eral sources;

(i) to provide business planning and mar-
ket exploration services under the program
to defense contractors and subcontractors
that seek modernization or diversification
assistance; and

““(iii) to provide training, counseling, and
placement services for members of the armed
forces and dislocated defense workers.”’.

(b) CLERICAL AMENDMENTS.—Such section
is further amended—

(1) by inserting “REUSE STUDIES.—" after
@

(2) by inserting ‘““ADJUSTMENT AND DIVER-
SIFICATION ASSISTANCE.—’ after *““(b)”’;
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(3) by inserting ‘““ANNUAL REPORT.—" after
“e)

(4) by inserting ‘“MILITARY INSTALLATION
DEFINED.—" after “*(d)”’; and

(5) by inserting ‘““ASSISTANCE SUBJECT TO
APPROPRIATIONS.—"" after “‘(e)”.

(c) FUNDING FOR FISCAL YEAR 1993.—(1) Of
the amount appropriated to the Department
of Defense under section 4101 for fiscal year
1993 for defense reinvestment programs, 10.3
percent shall be made available as commu-
nity adjustment and economic diversifica-
tion assistance under section 2391(b)(4) of
title 10, United States Code, as amended by
subsection (a)(2).

(2) The Secretary of Defense may provide
up to 5 percent of the amount made available
pursuant to paragraph (1) for the purpose of
providing preparation and assistance to
those States intending to establish the types
of programs funded by this section.

SEC. 4502. PILOT PROJECT TO IMPROVE ECO-
NOMIC ADJUSTMENT PLANNING.

(a) PiILOoT PROJECT.—During fiscal year
1993, the Secretary of Defense shall conduct
a pilot project to examine methods to im-
prove the provision of economic adjustment
and diversification assistance under section
2391(b)(1) of title 10, United States Code, to
State and local governments adversely af-
fected by the closure of military installa-
tions, the cancellation or completion of de-
fense contracts, or reductions in defense
spending.

(b) PLANNING GRANTSs.—Under the pilot
project, the Secretary of Defense shall make
planning grants under section 2391(b)(1) of
title 10, United States Code, to State and
local governments in five study areas se-
lected by the Secretary. The total amount of
grants under the pilot program may not ex-
ceed $400,000 per study area.

(c) STuDY AREAS.—In selecting study areas
for inclusion in the pilot program, the Sec-
retary of Defense shall ensure that—

(1) one study area covers an area in which
the local economy is heavily dependent on a
defense contractor that is in the process of
terminating a major defense contract or
closing a major facility;

(2) one study area covers an area in which
the local economy would be adversely af-
fected by changes in the use of a national
laboratory previously needed for the testing
of nuclear weapons;

(3) one study area covers an area in which
the local economy would be adversely af-
fected by the closing of a military installa-
tion; and

(4) one study area covers an area in which
the local economy would be adversely af-
fected by at least two of the changes referred
to in the preceding paragraphs.

(d) Use oF GRANTS.—Grants made under
the pilot program may be used to determine
the needs of the communities in a study area
as they experience the economic dislocation
associated with the closure of military in-
stallations, the cancellation or completion
of defense contracts, or reductions in defense
spending and develop responses tailored to
those needs through the use of a wide variety
of sources and expertise in the communities.

(e) MONITORING OF GRANT USe.—The Sec-
retary of Defense shall monitor the activi-
ties under the pilot project to develop a more
complete understanding of the unique needs
of each type of study area and the meth-
odologies that may be successful in address-
ing similar economic dislocation in other
communities in the United States.

(f) FUNDING.—Of the amount appropriated
to the Department of Defense under section
4101 for fiscal year 1993 for defense reinvest-
ment programs, 0.2 percent shall be made
available for grants under this section.
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SEC. 4503. ASSISTANCE TO SMALL BUSINESSES IN
DEFENSE INDUSTRY THAT ARE AD-
VERSELY AFFECTED BY DEFENSE
REDUCTIONS.

(a) IN GENERAL.—The Secretary of Defense
shall carry out a program to provide finan-
cial assistance and technical assistance to
qualifying small businesses in the defense in-
dustry. The assistance shall be provided in
order to assist qualifying small businesses in
diversifying into nondefense work or into
other types of Department of Defense work.
The goal of the program shall be to preserve
a viable defense supplier base consisting of
diversified small businesses.

(b) QUALIFYING FIRMS.—(1) A firm is a
qualifying firm for the purposes of the pro-
gram under this section if the firm is a
United States firm that—

(A) is a supplier to the Department of De-
fense under a covered defense contract or
subcontract;

(B) is a firm that has been, or is threatened
to be, substantially and seriously affected
by—

(i) the closure of a military installation;

(ii) the termination of a covered defense
contract or subcontract; or

(iii) reductions in defense spending; or

(C) is a firm that is managed by and em-
ploys workers who were formerly employed
by firms described in subparagraph (A) or
(B).
“(2) In this subsection:

““(A) The term ‘substantially and seriously
affected’, with respect to a business firm,
means a firm that—

“(i) holds a covered defense contract or
subcontract (or held such a contract or sub-
contract before a reduction the defense budg-
et);

““(ii) experiences a reduction, or the threat
of a reduction, of—

“(1) 25 percent or more in sales or produc-
tion; or

““(11) 80 percent or more of the workforce of
such firm in any division of such firm or at
any plant or other facility of such firm; and

““(iii) establishes, by evidence, that the re-
ductions referred to in clause (ii) occurred as
a direct result of a reduction in the defense
budget.

‘“(B) The term ‘covered contract or sub-
contract’ means—

‘(i) a contract with the Department of De-
fense in an amount not less than $100,000
(without regard to the date on which the
contract was awarded); and

““(ii) a subcontract which—

“(1) is entered into in connection with a
contract described in clause (i) (without re-
gard to the effective date of the sub-
contract); and

“(11) is in an amount not less than $50,000.

(c) PROVISION OF ASSISTANCE.—Assistance
under this section shall be provided through
the Office of Small and Disadvantaged Busi-
ness of the Department of Defense. Subject
to the availability of appropriations for such
purpose, the Secretary of Defense, acting
through the Director of that Office, may pro-
vide assistance under this section to any
firm designated under subsection (b). Under
regulations prescribed under this section,
the assistance available under this section
shall be provided by loan guarantees.

(d) LOAN GUARANTEES.—(1) To assist a
qualifying small business firm under this
section, the Secretary of Defense may guar-
antee in whole or in part any public or pri-
vate financial institution (including any
Federal Reserve bank) against loss of prin-
cipal or interest on any loan, discount or ad-
vance, or on any commitment in connection
therewith, which may be made by such fi-
nancial institution for the purpose of financ-
ing the conversion of that business firm from
the production or supply of goods or services
primarily for national defense-related pur-
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poses to the production or supply of goods or
services for other commercial purposes of po-
tential use by the Department of Defense or
from the production or supply of goods or
services in one aspect of national defense-re-
lated purposes to the production or supply of
goods or services for other aspects of na-
tional defense-related purposes. Such a guar-
anty may be provided by commitment to
purchase, agreement to share losses, or oth-
erwise.

(2) The Secretary of Defense may make a
guaranty under paragraph (1) without regard
to provisions of law relating to the making,
performance, amendment, or modification of
contracts.

(f) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for the pro-
gram under this section. Such regulations
shall be prescribed not later than 90 days
after the date of the enactment of this Act.

(9) FUNDING.—Funds for the program under
this section for any fiscal year shall be pro-
vided from funds appropriated to the Depart-
ment of Defense for national defense func-
tions. Of the amount appropriated to the De-
partment of Defense under section 4101 for
fiscal year 1993 for defense reinvestment pro-
grams, 7.5 percent shall be made available
for such program.

(h) EFFECTIVE DATE.—The Secretary of De-
fense may not carry out the program author-
ized by this section before October 1, 1992.
SEC. 4504. DEFENSE PROCUREMENT TECHNICAL

ASSISTANCE PROGRAM.

(@) INCREASE IN LIMITATION ON ASSIST-
ANCE.—Section 2414(a) of title 10, United
States Code, is amended—

(1) in paragraph (1), by
‘$300,000”” and inserting in
*‘$600,000’"; and

(2) in paragraph (2), by
*$150,000"" and inserting in
*‘$300,000"".

(b) AUTHORITY TO PROVIDE CERTAIN TYPES
OF TECHNICAL ASSISTANCE.—(1) Chapter 142 of
such title is amended—

(A) by redesignating section 2418 as section
2419; and

(B) by inserting after section 2417 the fol-
lowing new section:

“§2418. Authority to provide certain types of
technical assistance

‘“(a) The procurement technical assistance
furnished by eligible entities assisted by the
Department of Defense under this chapter
may include—

““(1) technical assistance relating to con-
tracts entered into with (A) Federal depart-
ments and agencies other than the Depart-
ment of Defense, and (B) State and local gov-
ernments; and

““(2) technical assistance relating to proce-
dures for entering into contracts to export
goods or services.

“(b) An eligible entity assisted by the De-
partment of Defense under this chapter also
may furnish information relating to assist-
ance and other programs available pursuant
to the Defense Reinvestment Act of 1992. In
providing such information, an eligible en-
tity may consult with the Assistant Sec-
retary of Defense for Reinvestment and with
the small and disadvantaged business utiliza-
tion office in the Office of the Secretary of
Defense.””.

(2) The table of sections at the beginning of
such chapter is amended by striking out the
item relating to section 2418 and inserting in
lieu thereof the following:

‘“Sec. 2418. Authority to provide certain
types of technical assistance.
‘‘Sec. 2419. Regulations.””.

(c) FiscAL YEAR 1993 FUNDING.—Of the
amount appropriated to the Department of
Defense under section 4101 for fiscal year 1993
for defense reinvestment programs, 2.5 per-

striking out
lieu thereof

striking out
lieu thereof
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cent shall be made available for carrying out

the provisions of chapter 142 of title 10,

United States Code, as amended by this sec-

tion.

SEC. 4505. PLAN FOR THE TRANSFER OF CERTAIN
NONLETHAL SUPPLIES TO STATE
AND LOCAL GOVERNMENTS FOR
ECONOMIC GROWTH.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) The reduction in the size of the United
States military will result in an increase in
nonlethal supplies of the Department of De-
fense that are in excess of current and pro-
jected requirements of the Department of
Defense.

(2) Agencies of State and local govern-
ments, many of which are suffering eco-
nomic hardship, may be able to use the ex-
cess nonlethal supplies to create jobs for the
citizens of the United States and to stimu-
late national economic growth.

(3) Agencies of State and local govern-
ments that demonstrate how they would uti-
lize the supplies to create jobs and stimulate
economic growth should be given priority in
the transfer of the supplies by the Depart-
ment of Defense.

(b) DEVELOPMENT OF PLAN FOR THE TRANS-
FER OF CERTAIN NONLETHAL SUPPLIES.—(1)
The Secretary of Defense shall develop a
plan to transfer to agencies of State and
local governments nonlethal supplies that
the Secretary of Defense determines are in
excess of current and projected requirements
of the Department of Defense. The plan shall
provide—

(A) that agencies of State and local gov-
ernments shall be eligible to receive the sup-
plies before the supplies are made available
for transfer to other Federal agencies or non-
Federal entities;

(B) that the supplies shall be available for
transfer to agencies of State and local gov-
ernments without reimbursement, except
that the cost of transportation and repair of
the supplies shall be paid by the agency re-
ceiving the supplies;

(C) that, before supplies may be transferred
to an agency of a State or local government,
the agency shall submit to the Secretary of
Defense an operational plan that is subject
to the approval of the Secretary of Defense
and that details how the agency will utilize
the supplies to create jobs or stimulate eco-
nomic growth;

(D) that supplies transferred under the
plan may not be transferred by the agency
receiving the supplies to any individual, pub-
lic or private person, or other agency before
the end of the 5-year period beginning on the
date on which the supplies are transferred to
the agency;

(E) that supplies available for transfer
under the plan are supplies that are located
in the continental United States;

(F) for the fair and equitable allocation
among States and local governments of sup-
plies transferred under the plan; and

(G) for such other matters that the Sec-
retary of Defense considers appropriate to
carry out the plan.

(2) Not later than February 15, 1993, the
Secretary of Defense shall submit to the
Congress a report containing the plan re-
ferred to in paragraph (1).

(c) DEFINITIONS.—In this section:

(1) The term “‘State” includes the District
of Columbia, American Samoa, the Fed-
erated States of Micronesia, Guam, the Re-
public of the Marshall Islands, the Common-
wealth of the Northern Mariana Islands, the
Commonwealth of Puerto Rico, Palau, and
the Virgin Islands.

(2) The term “‘supplies’ has the meaning
given such term in section 101 of title 10,
United States Code, and shall include train-
ing software and other appropriate voca-
tional educational materials used by the
Armed Forces.
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SEC. 4601. REDUCTION-IN-FORCE NOTIFICATION
REQUIREMENTS.

(a) IN GENERAL.—(1) Section 3502 of title 5,
United States Code, is amended by adding at
the end the following:

““(d)(1) Except as provided under subsection
(e), an employee may not be released, due to
a reduction in force, unless—

“(A) such employee and such employee’s
exclusive representative for collective-bar-
gaining purposes (if any) are given written
notice, in conformance with the require-
ments of paragraph (2), at least 60 days be-
fore such employee is so released; and

““(B) if the reduction in force would involve
the separation of a significant number of em-
ployees, the requirements of paragraph (3)
are met at least 60 days before any employee
is so released.

“(2) Any notice under paragraph (1)(A)
shall include—

““(A) the personnel action to be taken with
respect to the employee involved;

*“(B) the effective date of the action;

““(C) a description of the procedures appli-
cable in identifying employees for release;

‘(D) the employee’s ranking relative to
other competing employees, and how that
ranking was determined; and

“(E) a description of any appeal or other
rights which may be available.

““(3) Notice under paragraph (1)(B)—

““(A) shall be given to—

‘(i) the appropriate State dislocated work-
er unit or units (referred to in section
311(b)(2) of the Job Training Partnership
Act); and

“(ii) the chief elected official of such unit
or each of such units of local government as
may be appropriate; and

““(B) shall consist of written notification as
to—

‘(i) the number of employees to be sepa-
rated from service due to the reduction in
force (broken down by geographic area or on
such other basis as may be required under
paragraph (4));

“(if) when those separations will occur;
and

“(iii) any other matter which might facili-
tate the delivery of rapid response assistance
or other services under the Job Training
Partnership Act.

‘“(4) The Office shall prescribe such regula-
tions as may be necessary to carry out this
subsection. The Office shall consult with the
Secretary of Labor on matters relating to
the Job Training Partnership Act.

“(e)(1) Subject to paragraph (3), upon re-
quest submitted under paragraph (2), the
President may, in writing, shorten the pe-
riod of advance notice required under sub-
section (d)(1)(A) and (B), with respect to a
particular reduction in force, if necessary be-
cause of circumstances not reasonably fore-
seeable.

“(2) A request to shorten notice periods
shall be submitted to the President by the
head of the agency involved, and shall indi-
cate the reduction in force to which the re-
quest pertains, the number of days by which
the agency head requests that the periods be
shortened, and the reasons why the request
is necessary.

““(3) No notice period may be shortened to
less than 30 days under this subsection.”.

(2) The amendment made by paragraph (1)
shall apply with respect to any personnel ac-
tion taking effect on or after the last day of
the 90-day period beginning on the date of
enactment of this Act.

(b) SPeciAL RuLE.—(1) The provisions of
section 3502(d) and (e) of title 5, United
States Code (as added by subsection (a)) shall
apply to employees of the Department of De-
fense according to their terms, except that,
with respect to any reduction in force within
that agency that would involve the separa-
tion of a significant number of employees (as
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determined under paragraph (1)(B) of such
section 3502(d)), any reference in such section
3502(d) to ‘60 days’ shall, in the case of the
employees described in paragraph (2), be
deemed to read ‘“120 days’’.

(2) The employees described in this para-
graph are those employees of the Depart-
ment of Defense who are to be separated, due
to a reduction in force described in para-
graph (1), effective on or after the last day of
the 90-day period referred to in subsection
(a)(2) and before February 1, 1998.

(3) Nothing in this subsection shall prevent
the application of the amendment made by
subsection (a) with respect to an employee
if—

(A) the preceding paragraphs of this sub-
section do not apply with respect to such
employee; and

(B) the amendment made by subsection (a)
would otherwise apply with respect to such
employee.

(4) The Secretary of Defense shall prescribe
such regulations as may be necessary to
carry out this subsection.

SEC. 4602. GOVERNMENT-WIDE LIST OF VACANT
POSITIONS.

(a) IN GENERAL.—Subchapter | of chapter
33 of title 5, United States Code, is amended
by adding at the end the following:

“§3329. Government-wide list of vacant posi-
tions

““(a) For the purpose of this section, the
term ‘agency’ means an Executive agency,
excluding the General Accounting Office and
any agency (or unit thereof) whose principal
function is the conduct of foreign intel-
ligence or counterintelligence activities, as
determined by the President.

“(b)(1) The Office of Personnel Manage-
ment shall establish and keep current a com-
prehensive list of all vacant positions within
each agency for which applications are being
(or will soon be) accepted.

““(2) The list shall not include any position
which has been excepted from the competi-
tive service because of its confidential, pol-
icy-determining, policy-making or policy-ad-
vocating character.

““(c) Included for any position listed shall
be—

‘(1) a brief description of the position, in-
cluding its title, tenure, duties and respon-
sibilities, qualification requirements, and
rate of pay;

““(2) application procedures, including the
period within which applications may be sub-
mitted; and

““(3) any other information which the Of-
fice considers appropriate.

““(d) The list shall be available to members
of the public.

““(e) The Office shall prescribe such regula-
tions as may be necessary to carry out this
section. Any requirement under this section
that agencies notify the Office as to the
availability of any vacant positions shall be
designed so as to avoid any duplication of in-
formation otherwise required to be furnished
under section 3327 or any other provision of
law.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 3328 the following:

“3329. Government-wide list of vacant posi-

tions.”.

SEC. 4603. TEMPORARY MEASURES TO FACILI-
TATE REEMPLOYMENT OF CERTAIN
DISPLACED FEDERAL EMPLOYEES.

(a) DEFINITIONS.—For the purpose of this
section—

(1) the term ‘“‘agency’ means an Executive
agency (as defined by section 105 of title 5,
United States Code), excluding the General
Accounting Office and the Department of De-
fense; and

(2) the term ‘‘displaced employee’ means
any individual who is—
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(A) an employee of the Department of De-
fense who has been given specific notice that
such employee is to be separated due to a re-
duction in force; or

(B) a former employee of the Department
of Defense who was involuntarily separated
therefrom due to a reduction in force.

(b) METHOD OF CONSIDERATION.—INn accord-
ance with regulations which the Office of
Personnel Management shall prescribe, con-
sistent with otherwise applicable provisions
of law, an agency shall, in filling a vacant
position for which a qualified displaced em-
ployee has applied in timely fashion, give
full consideration to the application of the
displaced employee before selecting any can-
didate from outside the agency for the posi-
tion.

(c) LiMmITATION.—A displaced employee is
entitled to consideration in accordance with
this section for the 24-month period begin-
ning on the date such employee receives the
specific notice referred to in subsection
(@)(2)(A), except that, if the employee is sep-
arated pursuant to such notice, the right to
such consideration shall continue through
the end of the 24-month period beginning on
the date of separation.

(d) APPLICABILITY.—(1) This section shall
apply to any individual who—

(A) became a displaced employee within
the 12-month period ending immediately be-
fore the date of the enactment of this Act; or

(B) becomes a displaced employee on or
after the date of the enactment of this Act
and before October 1, 1997.

(2) In the case of a displaced employee de-
scribed in paragraph (1)(A), for purposes of
computing any period of time under sub-
section (c), the date of the specific notice de-
scribed in subsection (a)(2)(A) (or, if the em-
ployee was separated as described in sub-
section (a)(2)(B) before the date of enactment
of this Act, the date of separation) shall be
deemed to have occurred on such date of en-
actment.

(3) Nothing in this section shall be consid-
ered to apply with respect to any position—

(A) which has been filled as of the date of
enactment of this Act; or

(B) which has been excepted from the com-
petitive service because of its confidential,
policy-determining, policy-making or policy-
advocating character.

SEC. 4604. SEPARATION PAY.

(a) IN GENERAL.—(1) Subchapter IX of chap-
ter 55 of title 5, United States Code, is
amended by adding at the end the following:
“8§5597. Separation pay

““(a) For the purpose of this section—

‘(1) the term ‘Secretary’ means the Sec-
retary of Defense;

‘“(2) the term ‘defense agency’ means an
agency of the Department of Defense, as fur-
ther defined under regulations prescribed by
the Secretary;

“(3) the term ‘employee’ means an em-
ployee of a defense agency, except that such
term does not include—

“(A) a reemployed annuitant under sub-
chapter 11l of chapter 83, chapter 84, or an-
other retirement system for employees of
the Government; or

““(B) an employee having a disability on
the basis of which such employee is or would
be eligible for disability retirement under
any of the retirement systems referred to in
subparagraph (A); and

‘“(4) the term ‘FEPCA’ means the Federal
Employees Pay Comparability Act of 1990, as
contained in the Treasury, Postal Service
and General Government Appropriations
Act, 1991.

““(b) In order to avoid or minimize the need
for involuntary separations due to a reduc-
tion in force, base closure, reorganization,
transfer of function, or other similar action
affecting 1 or more defense agencies, the Sec-
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retary shall establish a program under which
separation pay may be offered to encourage
eligible employees to take immediate or
early retirement.

““(c) Under the program—

‘(1) separation pay may be offered by a de-
fense agency only—

“(A) with the prior consent, or on the au-
thority, of the Secretary;

“(B) to employees within such occupa-
tional groups or geographic locations, or
subject to such other similar limitations or
conditions, as the Secretary may require;
and

*“(C) to an employee who—

“(i) is eligible for immediate or early re-
tirement under 1 of the retirement systems
referred to in subsection (a)(3)(A), or will be
so eligible as of such employee’s date of sep-
aration; and

““(ii) agrees to take voluntary retirement
upon separating; and

“(2) payment of separation pay may be
made contingent on such proof of retirement
as the Secretary may require.

““(d)(1) Separation pay—

““(A) shall be paid in a lump sum;

““(B) shall be equal to 6 months’ basic pay,
computed at the employee’s rate of basic pay
immediately before the date of separation;
and

““(C) shall not be a basis for payment, and
shall not be included in the computation, of
any other type of Government benefit.

““(2) For the purpose of paragraph (1), the
term ‘basic pay’ includes premium pay under
section 5545(c)(1), a comparability payment
under section 5304, an interim geographic ad-
justment under section 302 of FEPCA, and a
special pay adjustment under section 404 of
FEPCA.

““(e) This section shall cease to be effective
as of October 1, 1997, and no amount shall be
payable under this section based on any sep-
aration occurring on or after that date.

*“(f) The Secretary shall prescribe such reg-
ulations as may be necessary to carry out
this section.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following:

*“6597. Separation pay.”.

(b) SouRCE OF PAYMENTs.—(1) For fiscal
years after fiscal year 1993, separation pay
shall be paid by an agency out of any funds
or appropriations available for salaries and
expenses of such agency.

(2) Of the amount appropriated pursuant to
section 4101 for fiscal year 1993, 7 percent
shall be made available for payment of sepa-
ration pay under section 5597 of title 5,
United States Code, as added by subsection
@-

SEC. 4605. CONTINUED HEALTH BENEFITS FOR
DEFENSE CIVILIAN EMPLOYEES.

(a) IN GENERAL.—Section 8905a(d) of title 5,
United States Code, is amended—

(1) in paragraph (1)(A) by striking “An in-
dividual’” and inserting ‘‘Except as provided
in paragraph (4), an individual’’;

(2) in paragraph (2) by striking ‘“in accord-
ance with paragraph (1)) and inserting ‘“‘in
accordance with paragraph (1) or (4), as the
case may be)’’; and

(3) by adding at the end the following:

“(4)(A) If the basis for continued coverage
under this section is an involuntary separa-
tion from a position in or under the Depart-
ment of Defense due to a reduction in force,
contributions shall be made in accordance
with the preceding provisions of this sub-
section, except that—

‘(i) the amount to be paid by the individ-
ual shall be equal to the sum of—

“(1) the employee contribution which
would be required in the case of an employee
enrolled in the same health benefits plan and
level of benefits; and
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“(I) an amount equal to 10 percent of the
employee and agency contributions referred
to in paragraph (1)(A)(i); and

“(ii) the agency which last employed the
individual shall be required to pay into the
Employees Health Benefits Fund, under ar-
rangements satisfactory to the Office, an
amount equal to—

“(1) the total
(1)(A); minus

“(11) the amount to be paid by the individ-
ual under clause (i)(l) of this subparagraph.

“(B) This paragraph shall apply with re-
spect to any individual whose continued cov-
erage is based on a separation occurring on
or after the date of the enactment of this
paragraph and before—

(i) October 1, 1997; or

““(ii) February 1, 1998, if specific notice of
such separation was given to such individual
before October 1, 1997.”.

(b) SOURCE OF PAYMENTS.—(1) Any amount
which becomes payable by an agency as a re-
sult of the enactment of subsection (a) shall
be paid out of funds or appropriations avail-
able for salaries and expenses of such agency.

(2) Of the funds appropriated pursuant to
section 4101 for fiscal year 1993, 0.2 percent
shall be available for benefits under section
8905a(d)(4) of title 5, United States Code, as
added by subsection (a).

SEC. 4606. TEMPORARY CONTINUED HEALTH
COVERAGE FOR MEMBERS AND DE-
PENDENTS UPON THE SEPARATION
OF THE MEMBERS FROM ACTIVE
DUTY, FOR FORMER SPOUSES OF
MEMBERS, AND FOR EMANCIPATED
CHILDREN OF MEMBERS.

(a) MEMBERS, FORMER SPOUSES, AND EMAN-
CIPATED CHILDREN.—(1) Chapter 55 of title 10,
United States Code, is amended by inserting
after section 1078 the following new section:
“§1078a. Continued coverage

‘“(a) PROVISION OF CONTINUED HEALTH CoVv-
ERAGE.—The Secretary of Defense shall es-
tablish a program for the temporary provi-
sion of health care to persons described in
subsection (b) who elect in accordance with
the provisions of this section to obtain cov-
erage. The Secretary shall implement and
carry out this program through an agree-
ment with the Director of the Office of Per-
sonnel Management (in this section referred
to as the ‘Director’), who shall be responsible
for the operation of this program as part of
the program to provide continued health
coverage to former civilian employees and
other persons under section 8905a of title 5.

““(b) ELIGIBLE PERSONS.—The persons re-
ferred to in subsection (a) are the following:

‘(1) A member of the armed forces who—

“(A) is discharged or released from active
duty (or full-time National Guard duty),
whether voluntarily or involuntarily, under
other than adverse conditions, as character-
ized by the Secretary concerned;

““(B) immediately preceding that discharge
or release, is entitled to medical and dental
care under section 1074(a) of this title; and

““(C) after that discharge or release and
any period of transitional health care pro-
vided under section 1145(a) of this title,
would not otherwise be eligible for any bene-
fits under this chapter.

““(2) A person who—

““(A) ceases to meet the requirements for
being considered an unmarried dependent
child of a member or former member of the
armed forces under section 1072(2)(D) of this
title;

‘“(B) on the day before ceasing to meet
those requirements, was covered under a
health benefits plan under this chapter or
transitional health care under section 1145(a)
of this title as a dependent of the member or
former member; and

“(C) would not otherwise be eligible for
any benefits under this chapter.

““(3) A person who—

amount under paragraph
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“(A) is an unremarried former spouse of a
member or former member of the armed
forces; and

““(B) on the day before the date of the final
decree of divorce, dissolution, or annulment
was covered under a health benefits plan
under this chapter or transitional health
care under section 1145(a) of this title as a
dependent of the member or former member;
and

““(C) is not a dependent of the member or
former member under subparagraphs (F) or
(G) of section 1072(2) of this title or ends a
one-year period of dependency under sub-
paragraph (H) of such section.

““(c) NOTIFICATION OF ELIGIBILITY.—The Di-
rector, in consultation with the Secretary of
Defense, shall prescribe regulations to pro-
vide adequate notification of eligibility to
persons described in subsection (b) as fol-
lows:

“(1) In the case of a member who becomes
(or will become) eligible for continued cov-
erage under subsection (b)(1), the Secretary
concerned shall notify the member of the
member’s rights under this section as part of
preseparation counseling conducted under
section 1142 of this title or other law.

““(2) In the case of a child of a member who
becomes eligible for continued coverage
under subsection (b)(2)—

“(A) the member may provide written no-
tice to the Secretary concerned of the child’s
change in status (including the child’s name,
address, and such other information as the
Director may require); and

““(B) the Secretary concerned shall, within
14 days after receiving that notice, inform
the child of the child’s rights under this sec-
tion.

“(3) In the case of a former spouse of a
member or former member who becomes eli-
gible for continued coverage under sub-
section (b)(3), necessary notification provi-
sions and a 60-day election period under sub-
section (d)(3) shall be prescribed.

““(d) APPLICATION.—In order to obtain con-
tinued coverage under this section, an appro-
priate written election (submitted in such
manner as the Director may prescribe) shall
be made as follows:

“(1) In the case of a member described in
subsection (b)(1), the written election shall
be submitted to the Director before the end
of the 60-day period beginning on the later
of—

““(A) the date of the discharge or release of
the member from active duty;

‘“(B) the end of the applicable period of any
transitional health care under section 1145(a)
of this title; or

““(C) the date the member receives the no-
tice required under subsection (c)(1).

“(2) In the case of a person described in
subsection (b)(2), the written election shall
be submitted to the Director before the end
of the 60-day period beginning on the later
of—

“(A) the date as of which the person first
ceases to meet the requirements for being
considered an unmarried dependent child
under section 1072(2)(D) of this title; or

‘“(B) the date the person receives notice
under subsection (c)(2)(B),

except that if the Secretary concerned deter-
mines that a parent fails to provide the no-
tice required under subsection (c)(2)(A) in
timely fashion, the 60-day period under this
paragraph shall be based only on the date
under subparagraph (A).

“(3) In the case of a person described in
subsection (b)(3), the written election shall
be submitted to the Secretary concerned be-
fore the end of the 60-day period beginning
on the later of—

“(A) the date as of which the person first
ceases to meet the requirements for being
considered a dependent under section 1072(2)
of this title; or
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‘“(B) or other date as the Director may pre-
scribe.

‘“(e) COVERAGE OF DEPENDENTS.—A person
eligible under subsection (b)(1) to elect to re-
ceive coverage may elect coverage either as
an individual or, if appropriate, for self and
dependents. A person eligible under sub-
section (b)(2) or (b)(3) may elect only individ-
ual coverage.

““(f) CHARGES.—(1) Under arrangements sat-
isfactory to the Director, a person receiving
continued coverage under this section shall
be required to pay into the Employees
Health Benefits Fund established under sec-
tion 8909 of title 5 an amount equal to the
sum of—

‘“(A) the employee and agency contribu-
tions which would be required in the case of
a similarly situated employee enrolled in a
health benefits  plan under  section
8905a(d)(1)(A)(i) of title 5;

““(B) an amount, determined under regula-
tions prescribed by the Director, necessary
for administrative expenses; and

““(C) such additional amount determined by
the Director to be necessary to ensure that
outlays from the Fund as a result of the pro-
gram established under this section do not
exceed amounts paid under this paragraph.

““(2) If a person elects to continue coverage
under this section before the end of the ap-
plicable period under subsection (d), but
after the person’s coverage under this chap-
ter (including any transitional extensions of
coverage) expires, coverage shall be restored
retroactively, with appropriate contribu-
tions (determined in accordance with para-
graph (1)) and claims (if any), to the same ex-
tent and effect as though no break in cov-
erage had occurred.

““(3) In order to determine the appropriate
level of charges under subparagraphs (B) and
(C) of paragraph (1), the Director shall re-
quire health benefit plans to establish for
the persons receiving continued coverage
under this section a separate group for expe-
rience rating purposes.

‘“(g) CONTRIBUTION.—Subject to the avail-
ability of appropriations for this purpose, if
the basis for continued coverage under this
section for a member of the armed forces
under subsection (b)(1) is the involuntary
separation of the member or the separation
of the member under section 1174a or 1175 of
this title, contributions shall be made in ac-
cordance with subsection (f)(1), except that—

‘(1) the amount to be paid by the member
shall be equal to the sum of—

“(A) the employee contribution which
would be required in the case of a similarly
situated employee enrolled in a health bene-
fits plan under section 8905a(d)(1)(A)(i) of
title 5;

‘“(B) the amounts required under sub-
section (f)(1)(C) of subsection (f); and

““(2) the Secretary of Defense shall be re-
quired to pay into the Employees Health
Benefits Fund, under arrangements satisfac-
tory to the Director, an amount equal to—

“(A) the agency contribution which would
be required in the case of a similarly situ-
ated employee enrolled in a health benefits
plan under section 8905a(d)(1)(A)(i) of title 5;
and

““(B) the amount that would be paid by the
member under subsection (f)(1)(B).

““(h) PERIOD OF CONTINUED COVERAGE.—(1)
Continued coverage under this section may
not extend beyond—

“(A) in the case of a member described in
subsection (b)(1), the date which is 18 months
after the date the member ceases to be enti-
tled to care under section 1074(a) of this title
and any transitional care under section 1145
of this title;

““(B) in the case of a person described in
subsection (b)(2), the date which is 36 months
after the date on which the individual first
ceases to meet the requirements for being
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considered an unmarried dependent child
under section 1072(2)(D) of this title; and

“(C) in the case of a person described in
subsection (b)(3), except as provided in para-
graph (4), the date which is 36 months after
the later of—

‘(i) the date on which the final decree of
divorce, dissolution, or annulment occurs;
and

“(ii) if applicable, the date the one-year ex-
tension of dependency under section
1072(2)(H) of this title expires.

“(2) Notwithstanding paragraph (1), if a
person—

““(A) ceases to meet the requirements for
being considered an unmarried dependent
child;

‘“(B) on the day before so ceasing to meet
those requirements, received coverage under
this section as the child of a member receiv-
ing continued coverage under this section;
and

““(C) so ceases to meet those requirements
before the end of the 18-month period begin-
ning on the date on which the member be-
came eligible for coverage under this sec-
tion,
extended coverage under this section may
not extend beyond the date which is 36
months after the date the member became
ineligible for medical and dental care under
section 1074(a) of this title and any transi-
tional health care under section 1145(a) of
this title.

““(3) Notwithstanding paragraph (1), in the
case of a person—

“(A) who becomes eligible for continued
coverage under this section based on a di-
vorce, dissolution, or annulment from a
member or former member;

“(B) who, as of the day before the date of
the divorce, dissolution, or annulment, was
receiving continued coverage under this sec-
tion based on the discharge or release of the
member or former member from active duty;
and

““(C) whose divorce, dissolution, or annul-
ment occurs before the end of the 18-month
period beginning on the date of that dis-
charge or release,
extended coverage under this section may
not extend beyond the date which is 36
months after the date the member became
ineligible for medical and dental care under
section 1074(a) of this title and any transi-
tional health care under section 1145(a) of
this title.

“(4)(A) Notwithstanding paragraph (1), in
the case of a former spouse described in sub-
paragraph (B), continued coverage under this
section shall continue for such period as the
former spouse may request.

“(B) A former spouse referred to in sub-
paragraph (A) is a former spouse of a mem-
ber or former member (other than a former
spouse whose marriage was dissolved after
the separation of the member from the serv-
ice unless such separation was by retire-
ment)—

‘(i) who has not remarried before age 55
after the marriage to the employee, former
employee, or annuitant was dissolved;

“(ii) who was enrolled in an approved
health benefits plan under this chapter as a
family member at any time during the 18-
month period before the date of the divorce,
dissolution, or annulment; and

“(iii)(1) who is receiving any portion of the
retired or retainer pay of the member or
former member or an annuity based on the
retired or retainer pay of the member; or

“(11) for whom a court order (as defined in
section 1408(a)(2) of this title) has been
issued for payment of any portion of the re-
tired or retainer pay or for whom a court
order (as defined in section 1447(8) of this
title) or a written agreement (whether vol-
untary or pursuant to a court order) provides
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for an election by the member or former
member to provide an annuity to the former
spouse.

“(i) TEerRMINATION.—Notwithstanding the
period for which continued coverage is avail-
able under subsection (h), the program re-
quired by this section shall terminate on
September 30, 1994, and continued coverage
under this section shall not extend beyond
that date.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 1078 the follow-
ing new item:

“1078a. Continued coverage.”.

(b) TRANSITIONAL PROVISIONS.—The Direc-
tor of the Office of Personnel Management
shall provide a period for the enrollment for
health benefits coverage under this section
by members and former members of the
Armed Services for whom the availability of
transitional health care under section 1145(a)
of title 10, United States Code, expires before
section 1078a of such title, as added by sub-
section (@), is implemented.

(c) TERMINATION OF APPLICABILITY OF
OTHER CONVERSION HEALTH PoLIciES.—(1) No
person may purchase a conversion health
policy under section 1145(b) or 1086a of title
10, United States Code, on or after the date
on which the Director of the Office of Per-
sonnel Management announces that section
1078a of such title is implemented. A person
covered by such a conversion health policy
on that date may cancel that policy and en-
roll in a health benefits plan under section
1078a of such title.

(2) No person may be covered concurrently
by a conversion health policy under section
1145(b) or 1086a of such title and a health ben-
efits plan under section 1078a of such title.

(d) FiscAL YEAR 1993 FUNDING.—Of the
amount appropriated pursuant to section
4101 for fiscal year 1993, 5 percent shall be
made available for benefits under section
1078a of title 10, United States Code, as added
by subsection (a).

(e) EFFECTIVE DATE.—Section 1078a of title
10, United States Code, as added by sub-
section (a), shall take effect on October 1,
1992.

SEC. 4607. SPECIAL EARLY RETIREMENT FOR DIS-
PLACED DEFENSE WORKERS.

(a) CONDITION OF DEFENSE CONTRACTS.—
Any contract entered into by the Secretary
of Defense with a major defense contractor
shall include a provision requiring that dur-
ing the period that the contract remains in
effect the contractor, in terminating em-
ployees, shall provide the option of special
early retirement benefits to any employee
described in subsection (d). Each such con-
tract shall include the provisions required by
subsections (b) through (e).

(b) AMENDMENT OF PENSION PLANS.—Each
major defense contractor shall be required to
amend any pension plan that it maintains
for its employees in order to provide the em-
ployees employed by the contractor who
meet the qualifications set forth in sub-
section (d) with special early retirement ben-
efits.

(c) SPECIAL EARLY RETIREMENT BENEFITS.—
Special early retirement benefits provided
an employee of a major defense contractor
for purposes of this section shall be specified
in the contract with the Department of De-
fense and shall include the following:

(1) The right of the employee to a basic
lifetime pension benefit under the employ-
er’s pension plan that covers that employee,
which pension benefit shall be the same as
the normal retirement benefit provided
under that plan without reduction for age
and which shall commence on the date on
which the employee meets the eligibility cri-
teria set forth in subsection (d).

(2) A supplemental pension benefit equal to
$500 per month, which shall commence on

the date on which the employee meets the
eligibility criteria set forth in subsection (d)
and which shall terminate one month after
the month in which the employee attains age
62.

(d) ELIGIBLE EMPLOYEE DEFINED.—AN em-
ployee of a major defense contractor shall be
eligible for the special early retirement ben-
efits under this section if the employee—

(1) is laid off or terminated from employ-
ment under a Department of Defense con-
tract held by the contractor (whether or not
the contract is one that itself includes the
contract provisions required by this section);

(2) is a participant in a pension plan main-
tained by the contractor;

(3) has attained the age of 55 years at the
time of the layoff or termination or will
have attained that age by December 31st of
the year following the layoff or termination;
and

(4) has at least 10 years of credited service
under that pension plan as of the date of the
layoff or termination.

(e) VOLUNTARY ELIGIBILITY.—ANn employee
who meets the age and service requirements
under subsection (d) for the special early re-
tirement benefits but who is not laid off or
terminated may, by mutual agreement with
the employer, volunteer to be laid off and re-
ceive special early retirement benefits, if the
employer agrees to retain in employment an
employee with less seniority or age who oth-
erwise would be laid off or terminated in lieu
of the individual who volunteers for the spe-
cial early retirement benefits.

(f) MAJOR DEFENSE CONTRACTOR DEFINED.—
For purposes of this section, a business firm
shall be considered to be a major defense
contractor if the average annual dollar vol-
ume of contracts of that firm with the De-
partment of Defense for the fiscal years 1989,
1990, and 1991 was greater than $100,000,000.

(9) EFFecTivE DATE.—This section shall
apply to contracts entered into after the end
of the 90-day period beginning on the date of
the enactment of this Act.
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