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the Committees on Ways and Means, Agri-
culture, and Veterans’ Affairs, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. McCOLLUM:

H.J. Res. 73. Joint resolution proposing an
amendment to the Constitution of the
United States with respect to the number of
terms of office of Members of the Senate and
the House of Representatives; to the Com-
mittee on the Judiciary.

936.20 MEMORIALS

Under clause 4 of rule XXII, memo-
rials were presented and referred as fol-
lows:

19. By the SPEAKER: Memorial of the Leg-
islature of the State of Wyoming, relative to
repealing the Gun-Free Schools Act of 199%4;
to the Committee on Economic and Edu-
cational Opportunities.

20. By the SPEAKER: Memorial of the
House of Representatives of the State of New
Mexico, relative to block grants; to the Com-
mittee on Economic and Educational Oppor-
tunities.

21. By the SPEAKER: Memorial of the Leg-
islature of the State of Wyoming, relative to
the Conference of the States; to the Com-
mittee on the Judiciary.

22. By the SPEAKER: Memorial of the Leg-
islature of the State of Wyoming, relative to
health reform matters; jointly, to the Com-
mittees on Ways and Means, Commerce, and
Economic and Educational Opportunities.

136.21 ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 24: Mr. LOBIONDO.

H.R. 44: Mr. McCDADE, Mr. LIPINSKI, Mr.
DOYLE, Mr. SAXTON, Mr. GEJDENSON, Mr.
RIGGS, Mr. WELLER, Mr. CRAMER, Mr. MUR-
THA, and Mr. KILDEE.

H.R. 70: Mr. CLEMENT.

H.R. 127: Mr. BONIOR, Mr. WELDON of Flor-
ida, Mr. WARD, and Ms. KAPTUR.

H.R. 195: Mr. EMERSON, Mr. BARRETT of
Wisconsin, Mr. ZIMMER, and Mr. FROST.

H.R. 218: Mr. STEARNS.

H.R. 303: Mr. BEREUTER.

H.R. 312: Mr. ROYCE.

H.R. 326: Mr. BAKER of Louisiana and Mr.
HERGER.

H.R. 330: Mr. KLUG.

H.R. 371: Mr. MONTGOMERY and Mr. LEwWIS
of California.

H.R. 373: Mr. PACKARD.

H.R. 438: Mrs. CHENOWETH and Ms. LOWEY.

H.R. 493: Ms. McCKINNEY and Mr. JOHNSTON
of Florida.

H.R. 530: Mr. BOEHNER, Mr. FAWELL, Mr.
HUTCHINSON, Mr. BURTON of Indiana, Mr.
BAKER of Louisiana, Mr. KLUG, Mr. FIELDS of
Texas, Mr. GILLMOR, Mr. FORBES, Mr. SoL-
OMON, Mr. MCINTOSH, Mr. TRAFICANT, Mr.
BALLENGER, Mrs. MEYERS of Kansas, Mr.
REGULA, Mr. HASTINGS of Florida, Mr. CAL-
VERT, Mr. MONTGOMERY, Mr. BUYER, Mr. JA-
coBs, and Mr. LAHoOD.

H.R. 539: Mr. MCCRERY and Mr.
GOMERY.

H.R. 582: Mr. Fox and Mr. LUCAS.

H.R. 607: Mr. FRANK of Massachusetts, Mr.
CHRYSLER, Mr. SOLOMON, and Mr. EHRLICH.

H.R. 674: Mr. SERRANO.

H.R. 682: Mr. JONES, Mr. HUTCHINSON, Mr.
HAYES, Mr. UPTON, Mr. CALVERT, and Mr.
NETHERCUTT.

H.R. 753: Mr. ROHRABACHER, Mr. BURR, Mr.
BAKER of Louisiana, Mr. GUTKNECHT, Mr.
BARCIA of Michigan, and Mr. FORBES.

H.R. 762: Mr. KLINK.

H.R. 783: Mr. CRAPO, Mr.
EVERETT, and Mr. BOUCHER.
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H.R. 809: Mr. LIPINSKI.

H.R. 840: Mr. JONES.

H.R. 852: Mr. SMITH of New Jersey, Ms.
PELOSI, Mr. LIPINSKI, Mr. FRAZER, and Mr.
BEILENSON.

H.R. 860: Mr. STOCKMAN.

H.R. 873: Mr. PETERSON of Minnesota, Mr.
REED, Mr. MOORHEAD, Mr. SOLOMON, Mr.
MINGE, and Mr. CLEMENT.

H.R. 881: Mrs. CLAYTON, Mr. EVANS, and
Mr. NADLER.

H.R. 936: Mr. RANGEL and Mr. OWENS.

H.R. 939: Mrs. ROUKEMA.

H.R. 969: Mr. UNDERWOOD and Mr. HANSEN.

H.R. 982: Mr. PAYNE of Virginia, Mr. BAES-
LER, and Mr. TAUZIN.

H.R. 1066: Mr. VISCLOSKY, Mr. ZIMMER, and
Mr. UNDERWOOD.

H. Con. Res. 10: Mr. SOUDER, Mr. TORRES,
Mr. BACHUS, Mr. FILNER, Mr. PACKARD, Ms.
WOOLSEY, and Mr. DICKS.

H. Con. Res. 12: Mr. MONTGOMERY, Mr.
FALEOMAVAEGA, and Mr. ROYCE.

H. Res. 45: Ms. WOOLSEY, Mr. LIPINSKI, Mr.
JoHNSON of South Dakota, and Mr. DEFAzIO.

FRIDAY, MARCH 3, 1995 (37)

The House was called to order by the
SPEAKER.

937.1 APPROVAL OF THE JOURNAL

The SPEAKER announced he had ex-
amined and approved the Journal of
the proceedings of Thursday, March 2,
1995.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

937.2 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

458. A letter from the Deputy Secretary of
Defense, transmitting a report pursuant to
section 1075 of the National Defense Author-
ization Act for fiscal year 1995; to the Com-
mittee on National Security.

459. A letter from the Department of De-
fense, Director of Defense Research and En-
gineering, transmitting a report on creation
and operation of new federally funded re-
search center, pursuant to 10 U.S.C.
2367(d)(1); to the Committee on National Se-
curity.

460. A letter from the Director, Defense Se-
curity Assistance Agency, transmitting the
quarterly reports in accordance with sec-
tions 36(a) and 26(b) of the Arms Export Con-
trol Act, the March 24, 1979 report by the
Committee on Foreign Affairs, and the sev-
enth report by the Committee on Govern-
ment Operations for the first quarter of fis-
cal year 1995, October 1, 1994 through Decem-
ber 31, 1994, pursuant to 22 U.S.C. 2776(a); to
the Committee on International Relations.

461. A letter from the Chairman, Board for
International Broadcasting, transmitting
the Board’s annual report on its activities,
as well as its review and evaluation of the
operation of Radio Free Europe/Radio Lib-
erty for the period October 1, 1993, through
September 30, 1994, pursuant to 22 U.S.C.
2873(a)(9); to the Committee on International
Relations.

462. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the nonproliferation and disar-
mament fund report, fiscal year 1994, pursu-
ant to section 504 of the Freedom Support
Act of 1992; to the Committee on Inter-
national Relations.

463. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-16, “‘Salvation Army EQq-
uitable Real Property Tax Relief Act of
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1995, pursuant to D.C. Code, section 1-
233(c)(1); to the Committee on Government
Reform and Oversight.

464. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-17, ““Methodist Cemetery
Association Equitable Real Property Tax Re-
lief Act of 1995, pursuant to D.C. Code, sec-
tion 1-233(c)(1); to the Committee on Govern-
ment Reform and Oversight.

465. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-18, ““‘Christ United Meth-
odist Church Equitable Real Property Tax
Relief Act of 1995,”” pursuant to D.C. Code,
section 1-233(c)(1); to the Committee on Gov-
ernment Reform and Oversight.

466. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-19, ‘“‘Real Property Deed
Recordation Amendment Act of 1995,”” pursu-
ant to D.C. Code, section 1-233(c)(1); to the
Committee on Government Reform and
Oversight.

467. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-21, ‘“‘Metropolitan Baptist
Church Equitable Real Property Tax Relief
Act of 1995,” pursuant to D.C. Code, section
1-233(c)(1); to the Committee on Government
Reform and Oversight.

468. A letter from the Chairman, Council of
the District of Columbia, transmitting a
copy of D.C. Act 11-22, ‘‘Riverside Baptist
Church Equitable Real Property Tax Relief
Act of 1995,” pursuant to D.C. Code, section
1-233(c)(1); to the Committee on Government
Reform and Oversight.

469. A letter from the Assistant Secretary
(Management), Department of Treasury,
transmitting a report of activities under the
Freedom of Information Act for calendar
year 1994, pursuant to 5 U.S.C. 552(e); to the
Committee on Government Reform and
Oversight.

470. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting a report of activities under the
Freedom of Information Act for calendar
year 1994, pursuant to 5 U.S.C. 552(d); to the
Committee on Government Reform and
Oversight.

471. A letter from the Chairman, Federal
Maritime Commission, transmitting a report
of activities under the Freedom of Informa-
tion Act for calendar year 1994, pursuant to
5 U.S.C. 552(d); to the Committee on Govern-
ment Reform and Oversight.

472. A letter from the Secretary of Health
and Human Services, transmitting the an-
nual report with respect to actions taken to
recruit and train Indians to qualify them for
positions subject to Indian preference; the
annual report on actions taken to place non-
Indians employed by the Indian Health Serv-
ice in other Federal agencies, pursuant to 25
U.S.C. 472a(d); to the Committee on Re-
sources.

473. A letter from the Chairman, Adminis-
trative Conference of the United States, the
Conference’s report entitled, “Toward Im-
proved Agency Dispute Resolution: Imple-
menting the ADR Act’’; to the Committee on
the Judiciary.

937.3 PRIVATE PROPERTY RIGHTS

The SPEAKER pro tempore, Mr.
DOOLITTLE, pursuant to House Reso-
lution 101 and rule XXIII, declared the
House resolved into the Committee of
the Whole House on the state of the
Union for the further consideration of
the bill (H.R. 925) to compensate own-
ers of private property for the effect of
certain regulatory restrictions.

Mr. SHUSTER, Chairman of the
Committee of the Whole, resumed the



137.4

chair; and after some time spent there-
in,
137.4 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. MINETA to the
amendment in the nature of a sub-
stitute, as amended, submitted by Mr.
CANADY:

Amendment submitted by Mr.
NETA:

In section 3(a), strike ‘“‘any portion” and
all that follows through ‘10 percent’” and in-
sert ‘““that property has been limited by an
agency action, under a specified regulatory
law, that diminishes the fair market value of
that property by 20 percent’.

Amendment in the nature of a sub-
stitute, as amended, submitted by Mr.
CANADY:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Private
Property Protection Act of 1995”.

SEC. 2. FEDERAL POLICY AND DIRECTION.

(a) GENERAL PoLicy.—It is the policy of the
Federal Government that no law or agency
action should limit the use of privately
owned property so as to diminish its value.

(b) APPLICATION TO FEDERAL AGENCY AcC-
TION.—Each Federal agency, officer, and em-
ployee should exercise Federal authority to
ensure that agency action will not limit the
use of privately owned property so as to di-
minish its value.

SEC. 3. RIGHT TO COMPENSATION.

(a) IN GENERAL.—The Federal Government
shall compensate an owner of property whose
use of any portion of that property has been
limited by an agency action under a speci-
fied regulatory law that diminishes the fair
market value of that portion by 10 percent or
more. The amount of the compensation shall
equal the diminution in value that resulted
from the agency action. If the diminution in
value of a portion of that property is greater
than 50 percent, at the option of the owner,
the Federal Government shall buy that por-
tion of the property for its fair market
value.

(b) DURATION OF LIMITATION ON USE.—Prop-
erty with respect to which compensation has
been paid under this Act shall not thereafter
be used contrary to the limitation imposed
by the agency action, even if that action is
later rescinded or otherwise vitiated. How-
ever, if that action is later rescinded or oth-
erwise vitiated, and the owner elects to re-
fund the amount of the compensation, ad-
justed for inflation, to the Treasury of the
United States, the property may be so used.
SEC. 4. EFFECT OF STATE LAW.

If a use is a nuisance as defined by the law
of a State or is already prohibited under a
local zoning ordinance, no compensation
shall be made under this Act with respect to
a limitation on that use.

SEC. 5. EXCEPTIONS.

(a) PREVENTION OF HAZARD TO HEALTH OR
SAFETY OR DAMAGE TO SPECIFIC PROPERTY.—
No compensation shall be made under this
Act with respect to an agency action the pri-
mary purpose of which is to prevent an
identifiable—

(1) hazard to public health or safety; or

(2) damage to specific property other than
the property whose use is limited.

(b) NAVIGATION SERVITUDE.—NO compensa-
tion shall be made under this Act with re-
spect to an agency action pursuant to the
Federal navigation servitude, as defined by
the courts of the United States, except to
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the extent such servitude is interpreted to
apply to wetlands.
SEC. 6. PROCEDURE.

(a) REQUEST OF OWNER.—AN owner seeking
compensation under this Act shall make a
written request for compensation to the
agency whose agency action resulted in the
limitation. No such request may be made
later than 180 days after the owner receives
actual notice of that agency action.

(b) NEGOTIATIONS.—The agency may bar-
gain with that owner to establish the
amount of the compensation. If the agency
and the owner agree to such an amount, the
agency shall promptly pay the owner the
amount agreed upon.

(c) CHolcE oF REMEDIES.—If, not later than
180 days after the written request is made,
the parties do not come to an agreement as
to the right to and amount of compensation,
the owner may choose to take the matter to
binding arbitration or seek compensation in
a civil action.

(d) ARBITRATION.—The procedures that gov-
ern the arbitration shall, as nearly as prac-
ticable, be those established under title 9,
United States Code, for arbitration pro-
ceedings to which that title applies. An
award made in such arbitration shall include
a reasonable attorney’s fee and other arbi-
tration costs (including appraisal fees). The
agency shall promptly pay any award made
to the owner.

(e) CiviL AcCTION.—AN owner who does not
choose arbitration, or who does not receive
prompt payment when required by this sec-
tion, may obtain appropriate relief in a civil
action against the agency. An owner who
prevails in a civil action under this section
shall be entitled to, and the agency shall be
liable for, a reasonable attorney’s fee and
other litigation costs (including appraisal
fees). The court shall award interest on the
amount of any compensation from the time
of the limitation.

(f) SOURCE OF PAYMENTS.—ANny payment
made under this section to an owner, and
any judgment obtained by an owner in a civil
action under this section shall, notwith-
standing any other provision of law, be made
from the annual appropriation of the agency
whose action occasioned the payment or
judgment. If the agency action resulted from
a requirement imposed by another agency,
then the agency making the payment or sat-
isfying the judgment may seek partial or
complete reimbursement from the appro-
priated funds of the other agency. For this
purpose the head of the agency concerned
may transfer or reprogram any appropriated
funds available to the agency. If insufficient
funds exist for the payment or to satisfy the
judgment, it shall be the duty of the head of
the agency to seek the appropriation of such
funds for the next fiscal year.

SEC. 7. LIMITATION.

Notwithstanding any other provision of
law, any obligation of the United States to
make any payment under this Act shall be
subject to the availability of appropriations.
SEC. 8. RULES OF CONSTRUCTION.

(a) EFFECT ON CONSTITUTIONAL RIGHT TO
COMPENSATION.—Nothing in this Act shall be
construed to limit any right to compensa-
tion that exists under the Constitution or
under other laws of the United States.

(b) EFFECT OF PAYMENT.—Payment of com-
pensation under this Act (other than when
the property is bought by the Federal Gov-
ernment at the option of the owner) shall
not confer any rights on the Federal Govern-
ment other than the limitation on use re-
sulting from the agency action.

SEC. 9. DEFINITIONS.

For the purposes of this Act—

(1) the term “‘property’” means land and in-
cludes the right to use or receive water;

(2) a use of property is limited by an agen-
cy action if a particular legal right to use
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that property no longer exists because of the
action;

(3) the term ‘‘agency action” has the
meaning given that term in section 551 of
title 5, United States Code, but also includes
the making of a grant to a public authority
conditioned upon an action by the recipient
that would constitute a limitation if done di-
rectly by the agency;

(4) the term *‘‘agency’” has the meaning
given that term in section 551 of title 5,
United States Code;

(5) the term ‘‘specified regulatory
means—

(A) section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344);

(B) the Endangered Species Act of 1979 (16
U.S.C. 1531 et seq.);

(C) title XIII of the Food Security Act of
1985 (16 U.S.C. 3821 et seq.); or

(D) with respect to an owner’s right to use
or receive water only—

(i) the Act of June 17, 1902, and all Acts
amendatory thereof or supplementary there-
to, popularly called the ‘“Reclamation Acts”
(43 U.S.C. 371 et seq.);

(ii) the Federal Land Policy Management
Act (43 U.S.C. 1701 et seq.); or

(iii) section 6 of the Forest and Rangeland
Renewable Resources Planning Act of 1974
(16 U.S.C. 1604);

(6) the term ‘‘State’ includes the District
of Columbia, Puerto Rico, and any other ter-
ritory or possession of the United States;
and

(7) the term “‘law of the State’ includes
the law of a political subdiyision of a State.

law’

It was decided in the ) Yeas ....... 173
negative ..........ccooeieeans Nays ...... 252
137.5 [Roll No. 194]

AYES—173
Abercrombie Foglietta McKinney
Ackerman Ford Meehan
Andrews Fox Meek
Baldacci Frank (MA) Menendez
Barcia Frost Meyers
Barrett (WI) Gejdenson Mfume
Becerra Gephardt Miller (CA)
Beilenson Gibbons Mineta
Bentsen Gilchrest Minge
Berman Greenwood Mink
Bishop Gutierrez Mollohan
Bonior Hall (OH) Moran
Borski Hamilton Morella
Boucher Hastings (FL) Murtha
Brown (CA) Hefner Nadler
Brown (FL) Hilliard Neal
Brown (OH) Hinchey Oberstar
Cardin Jackson-Lee Obey
Clay Jacobs Olver
Clayton Jefferson Owens
Clement Johnson (CT) Pallone
Clyburn Johnson (SD) Pastor
Coleman Johnson, E. B. Payne (NJ)
Collins (IL) Johnston Pelosi
Collins (MI) Kanjorski Peterson (FL)
Conyers Kaptur Pomeroy
Costello Kelly Poshard
Coyne Kennedy (MA) Rahall
Cramer Kennedy (RI) Reed
Davis Kennelly Richardson
DeFazio Kildee Rivers
DelLauro Kleczka Roemer
Dellums Klink Rose
Deutsch LaFalce Roybal-Allard
Dicks Lantos Rush
Dingell Levin Sabo
Dixon Lewis (GA) Sanders
Doggett Lincoln Sawyer
Dooley Lipinski Schiff
Doyle Lofgren Schroeder
Durbin Lowey Schumer
Ehlers Luther Scott
Engel Maloney Serrano
Eshoo Manton Skaggs
Evans Markey Slaughter
Farr Martinez Spratt
Fattah Mascara Stark
Fazio Matsui Stokes
Fields (LA) McCarthy Studds
Filner McDermott Stupak
Flake McHale Thompson
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