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NAYS—200
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Murtha
Nadler
Neal
Ney
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
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NOT VOTING—7

Bryant (TX)
Collins (IL)
Cubin

Johnson, E.B.
Lewis (GA)
Lincoln

Myers

So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T46.15 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. LIVINGSTON, by
unanimous consent,

Ordered, That in the engrossment of
the foregoing bill, the Clerk be author-
ized to correct section numbers, punc-
tuation, cross references, and to make
other technical corrections.

T46.16 UNFUNDED FEDERAL MANDATES

Mr. CLINGER called up the following
conference report (Rept. No. 104–76):

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 1), to
curb the practice of imposing unfunded Fed-
eral mandates on States and local govern-
ments; to strengthen the partnership be-
tween the Federal Government and State,
local and tribal governments; to end the im-
position, in the absence of full consideration
by Congress, of Federal mandates on State,
local, and tribal governments without ade-
quate funding, in a manner that may dis-
place other essential governmental prior-
ities; and to ensure that the Federal Govern-
ment pays the costs incurred by those gov-
ernments in complying with certain require-
ments under Federal statutes and regula-
tions; and for other purposes, having met,
after full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Unfunded
Mandates Reform Act of 1995’’.
SEC. 2. PURPOSES.

The purposes of this Act are—
(1) to strengthen the partnership between

the Federal Government and State, local,
and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate Federal funding, in
a manner that may displace other essential
State, local, and tribal governmental prior-
ities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-

ing Federal programs containing Federal
mandates affecting State, local, and tribal
governments, and the private sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
and the House of Representatives before the
Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular instance;

(5) to require that Congress consider
whether to provide funding to assist State,
local, and tribal governments in complying
with Federal mandates, to require analyses
of the impact of private sector mandates,
and through the dissemination of that infor-
mation provide informed and deliberate deci-
sions by Congress and Federal agencies and
retain competitive balance between the pub-
lic and private sectors;

(6) to establish a point-of-order vote on the
consideration in the Senate and House of
Representatives of legislation containing
significant Federal intergovernmental man-
dates without providing adequate funding to
comply with such mandates;

(7) to assist Federal agencies in their con-
sideration of proposed regulations affecting
State, local, and tribal governments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of State, local, and tribal govern-
ments to provide input when Federal agen-
cies are developing regulations; and

(B) requiring that Federal agencies prepare
and consider estimates of the budgetary im-
pact of regulations containing Federal man-
dates upon State, local, and tribal govern-
ments and the private sector before adopting
such regulations, and ensuring that small
governments are given special consideration
in that process; and

(8) to begin consideration of the effect of
previously imposed Federal mandates, in-
cluding the impact on State, local, and tribal
governments of Federal court interpreta-
tions of Federal statutes and regulations
that impose Federal intergovernmental man-
dates.
SEC. 3. DEFINITIONS.

For purposes of this Act—
(1) except as provided in section 305 of this

Act, the terms defined under section 421 of
the Congressional Budget and Impoundment
Control Act of 1974 (as added by section 101
of this Act) shall have the meanings as so de-
fined; and

(2) the term ‘‘Director’’ means the Director
of the Congressional Budget Office.
SEC. 4. EXCLUSIONS.

This Act shall not apply to any provision
in a bill, joint resolution, amendment, mo-
tion, or conference report before Congress
and any provision in a proposed or final Fed-
eral regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, handicap, or disability;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the Federal Government;

(4) provides for emergency assistance or re-
lief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations;

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute; or
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(7) relates to the old-age, survivors, and

disability insurance program under title II of
the Social Security Act (including taxes im-
posed by sections 3101(a) and 3111(a) of the
Internal Revenue Code of 1986 (relating to
old-age, survivors, and disability insurance)).
SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
such information and assistance as the Di-
rector may reasonably request to assist the
Director in carrying out this Act.
TITLE I—LEGISLATIVE ACCOUNTABILITY

AND REFORM
SEC. 101. LEGISLATIVE MANDATE ACCOUNT-

ABILITY AND REFORM.
(a) IN GENERAL.—Title IV of the Congres-

sional Budget and Impoundment Control Act
of 1974 is amended by—

(1) inserting before section 401 the fol-
lowing:

‘‘PART A—GENERAL PROVISIONS’’; and

(2) adding at the end thereof the following
new part:

‘‘PART B—FEDERAL MANDATES

‘‘SEC. 421. DEFINITIONS.
‘‘For purposes of this part:
‘‘(1) AGENCY.—The term ‘agency’ has the

same meaning as defined in section 551(1) of
title 5, United States Code, but does not in-
clude independent regulatory agencies.

‘‘(2) AMOUNT.—The term ‘amount’, with re-
spect to an authorization of appropriations
for Federal financial assistance, means the
amount of budget authority for any Federal
grant assistance program or any Federal pro-
gram providing loan guarantees or direct
loans.

‘‘(3) DIRECT COSTS.—The term ‘direct
costs’—

‘‘(A)(i) in the case of a Federal intergov-
ernmental mandate, means the aggregate es-
timated amounts that all State, local, and
tribal governments would be required to
spend or would be prohibited from raising in
revenues in order to comply with the Federal
intergovernmental mandate; or

‘‘(ii) in the case of a provision referred to
in paragraph (5)(A)(ii), means the amount of
Federal financial assistance eliminated or
reduced;

‘‘(B) in the case of a Federal private sector
mandate, means the aggregate estimated
amounts that the private sector will be re-
quired to spend in order to comply with the
Federal private sector mandate;

‘‘(C) shall be determined on the assumption
that—

‘‘(i) State, local, and tribal governments,
and the private sector will take all reason-
able steps necessary to mitigate the costs re-
sulting from the Federal mandate, and will
comply with applicable standards of practice
and conduct established by recognized pro-
fessional or trade associations; and

‘‘(ii) reasonable steps to mitigate the costs
shall not include increases in State, local, or
tribal taxes or fees; and

‘‘(D) shall not include—
‘‘(i) estimated amounts that the State,

local, and tribal governments (in the case of
a Federal intergovernmental mandate) or
the private sector (in the case of a Federal
private sector mandate) would spend—

‘‘(I) to comply with or carry out all appli-
cable Federal, State, local, and tribal laws
and regulations in effect at the time of the
adoption of the Federal mandate for the
same activity as is affected by that Federal
mandate; or

‘‘(II) to comply with or carry out State,
local, and tribal governmental programs, or
private-sector business or other activities in
effect at the time of the adoption of the Fed-
eral mandate for the same activity as is af-
fected by that mandate; or

‘‘(ii) expenditures to the extent that such
expenditures will be offset by any direct sav-

ings to the State, local, and tribal govern-
ments, or by the private sector, as a result
of—

‘‘(I) compliance with the Federal mandate;
or

‘‘(II) other changes in Federal law or regu-
lation that are enacted or adopted in the
same bill or joint resolution or proposed or
final Federal regulation and that govern the
same activity as is affected by the Federal
mandate.

‘‘(4) DIRECT SAVINGS.—The term ‘direct sav-
ings’, when used with respect to the result of
compliance with the Federal mandate—

‘‘(A) in the case of a Federal intergovern-
mental mandate, means the aggregate esti-
mated reduction in costs to any State, local,
or tribal government as a result of compli-
ance with the Federal intergovernmental
mandate; and

‘‘(B) in the case of a Federal private sector
mandate, means the aggregate estimated re-
duction in costs to the private sector as a re-
sult of compliance with the Federal private
sector mandate.

‘‘(5) FEDERAL INTERGOVERNMENTAL MAN-
DATE.—The term ‘Federal intergovernmental
mandate’ means—

‘‘(A) any provision in legislation, statute,
or regulation that—

‘‘(i) would impose an enforceable duty upon
State, local, or tribal governments, except—

‘‘(I) a condition of Federal assistance; or
‘‘(II) a duty arising from participation in a

voluntary Federal program, except as pro-
vided in subparagraph (B)); or

‘‘(ii) would reduce or eliminate the amount
of authorization of appropriations for—

‘‘(I) Federal financial assistance that
would be provided to State, local, or tribal
governments for the purpose of complying
with any such previously imposed duty un-
less such duty is reduced or eliminated by a
corresponding amount; or

‘‘(II) the control of borders by the Federal
Government; or reimbursement to State,
local, or tribal governments for the net cost
associated with illegal, deportable, and ex-
cludable aliens, including court-mandated
expenses related to emergency health care,
education or criminal justice; when such a
reduction or elimination would result in in-
creased net costs to State, local, or tribal
governments in providing education or emer-
gency health care to, or incarceration of, il-
legal aliens; except that this subclause shall
not be in effect with respect to a State,
local, or tribal government, to the extent
that such government has not fully cooper-
ated in the efforts of the Federal Govern-
ment to locate, apprehend, and deport illegal
aliens;

‘‘(B) any provision in legislation, statute,
or regulation that relates to a then-existing
Federal program under which $500,000,000 or
more is provided annually to State, local,
and tribal governments under entitlement
authority, if the provision—

‘‘(i)(I) would increase the stringency of
conditions of assistance to State, local, or
tribal governments under the program; or

‘‘(II) would place caps upon, or otherwise
decrease, the Federal Government’s respon-
sibility to provide funding to State, local, or
tribal governments under the program; and

‘‘(ii) the State, local, or tribal govern-
ments that participate in the Federal pro-
gram lack authority under that program to
amend their financial or programmatic re-
sponsibilities to continue providing required
services that are affected by the legislation,
statute, or regulation.

‘‘(6) FEDERAL MANDATE.—The term ‘Federal
mandate’ means a Federal intergovern-
mental mandate or a Federal private sector
mandate, as defined in paragraphs (5) and (7).

‘‘(7) FEDERAL PRIVATE SECTOR MANDATE.—
The term ‘Federal private sector mandate’

means any provision in legislation, statute,
or regulation that—

‘‘(A) would impose an enforceable duty
upon the private sector except—

‘‘(i) a condition of Federal assistance; or
‘‘(ii) a duty arising from participation in a

voluntary Federal program; or
‘‘(B) would reduce or eliminate the amount

of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purposes
of ensuring compliance with such duty.

‘‘(8) LOCAL GOVERNMENT.—The term ‘local
government’ has the same meaning as de-
fined in section 6501(6) of title 31, United
States Code.

‘‘(9) PRIVATE SECTOR.—The term ‘private
sector’ means all persons or entities in the
United States, including individuals, part-
nerships, associations, corporations, and
educational and nonprofit institutions, but
shall not include State, local, or tribal gov-
ernments.

‘‘(10) REGULATION; RULE.—The term ‘regu-
lation’ or ‘rule’ (except with respect to a rule
of either House of the Congress) has the
meaning of ‘rule’ as defined in section 601(2)
of title 5, United States Code.

‘‘(11) SMALL GOVERNMENT.—The term
‘small government’ means any small govern-
mental jurisdictions defined in section 601(5)
of title 5, United States Code, and any tribal
government.

‘‘(12) STATE.—The term ‘State’ has the
same meaning as defined in section 6501(9) of
title 31, United States Code.

‘‘(13) TRIBAL GOVERNMENT.—The term ‘trib-
al government’ means any Indian tribe,
band, nation, or other organized group or
community, including any Alaska Native
village or regional or village corporation as
defined in or established pursuant to the
Alaska Native Claims Settlement Act (85
Stat. 688; 43 U.S.C. 1601 et seq.) which is rec-
ognized as eligible for the special programs
and services provided by the United States
to Indians because of their special status as
Indians.
‘‘SEC. 422. EXCLUSIONS.

‘‘This part shall not apply to any provision
in a bill, joint resolution, amendment, mo-
tion, or conference report before Congress
that—

‘‘(1) enforces constitutional rights of indi-
viduals;

‘‘(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, handicap, or disability;

‘‘(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the Federal Government;

‘‘(4) provides for emergency assistance or
relief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

‘‘(5) is necessary for the national security
or the ratification or implementation of
international treaty obligations;

‘‘(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute; or

‘‘(7) relates to the old-age, survivors, and
disability insurance program under title II of
the Social Security Act (including taxes im-
posed by sections 3101(a) and 3111(a) of the
Internal Revenue Code of 1986 (relating to
old-age, survivors, and disability insurance)).
‘‘SEC. 423. DUTIES OF CONGRESSIONAL COMMIT-

TEES.
‘‘(a) IN GENERAL.—When a committee of

authorization of the Senate or the House of
Representatives reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the report of the com-
mittee accompanying the bill or joint resolu-
tion shall contain the information required
by subsections (c) and (d).
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‘‘(b) SUBMISSION OF BILLS TO THE DIREC-

TOR.—When a committee of authorization of
the Senate or the House of Representatives
orders reported a bill or joint resolution of a
public character, the committee shall
promptly provide the bill or joint resolution
to the Director of the Congressional Budget
Office and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

‘‘(c) REPORTS ON FEDERAL MANDATES.—
Each report described under subsection (a)
shall contain—

‘‘(1) an identification and description of
any Federal mandates in the bill or joint res-
olution, including the direct costs to State,
local, and tribal governments, and to the pri-
vate sector, required to comply with the
Federal mandates;

‘‘(2) a qualitative, and if practicable, a
quantitative assessment of costs and benefits
anticipated from the Federal mandates (in-
cluding the effects on health and safety and
the protection of the natural environment);
and

‘‘(3) a statement of the degree to which a
Federal mandate affects both the public and
private sectors and the extent to which Fed-
eral payment of public sector costs or the
modification or termination of the Federal
mandate as provided under section 425(a)(2)
would affect the competitive balance be-
tween State, local, or tribal governments
and the private sector including a descrip-
tion of the actions, if any, taken by the com-
mittee to avoid any adverse impact on the
private sector or the competitive balance be-
tween the public sector and the private sec-
tor.

‘‘(d) INTERGOVERNMENTAL MANDATES.—If
any of the Federal mandates in the bill or
joint resolution are Federal intergovern-
mental mandates, the report required under
subsection (a) shall also contain—

‘‘(1)(A) a statement of the amount, if any,
of increase or decrease in authorization of
appropriations under existing Federal finan-
cial assistance programs, or of authorization
of appropriations for new Federal financial
assistance, provided by the bill or joint reso-
lution and usable for activities of State,
local, or tribal governments subject to the
Federal intergovernmental mandates;

‘‘(B) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention; and

‘‘(C) if funded in whole or in part, a state-
ment of whether and how the committee has
created a mechanism to allocate the funding
in a manner that is reasonably consistent
with the expected direct costs among and be-
tween the respective levels of State, local,
and tribal government; and

‘‘(2) any existing sources of Federal assist-
ance in addition to those identified in para-
graph (1) that may assist State, local, and
tribal governments in meeting the direct
costs of the Federal intergovernmental man-
dates.

‘‘(e) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the Senate or the House of Representa-
tives reports a bill or joint resolution of pub-
lic character, the committee report accom-
panying the bill or joint resolution shall con-
tain, if relevant to the bill or joint resolu-
tion, an explicit statement on the extent to
which the bill or joint resolution is intended
to preempt any State, local, or tribal law,
and, if so, an explanation of the effect of
such preemption.

‘‘(f) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—

‘‘(1) IN GENERAL.—Upon receiving a state-
ment from the Director under section 424, a
committee of the Senate or the House of
Representatives shall publish the statement
in the committee report accompanying the

bill or joint resolution to which the state-
ment relates if the statement is available at
the time the report is printed.

‘‘(2) OTHER PUBLICATION OF STATEMENT OF
DIRECTOR.—If the statement is not published
in the report, or if the bill or joint resolution
to which the statement relates is expected to
be considered by the Senate or the House of
Representatives before the report is pub-
lished, the committee shall cause the state-
ment, or a summary thereof, to be published
in the Congressional Record in advance of
floor consideration of the bill or joint resolu-
tion.
‘‘SEC. 424. DUTIES OF THE DIRECTOR; STATE-

MENTS ON BILLS AND JOINT RESO-
LUTIONS OTHER THAN APPROPRIA-
TIONS BILLS AND JOINT RESOLU-
TIONS.

‘‘(a) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND RESOLU-
TIONS.—For each bill or joint resolution of a
public character reported by any committee
of authorization of the Senate or the House
of Representatives, the Director of the Con-
gressional Budget Office shall prepare and
submit to the committee a statement as fol-
lows:

‘‘(1) CONTENTS.—If the Director estimates
that the direct cost of all Federal intergov-
ernmental mandates in the bill or joint reso-
lution will equal or exceed $50,000,000 (ad-
justed annually for inflation) in the fiscal
year in which any Federal intergovern-
mental mandate in the bill or joint resolu-
tion (or in any necessary implementing regu-
lation) would first be effective or in any of
the 4 fiscal years following such fiscal year,
the Director shall so state, specify the esti-
mate, and briefly explain the basis of the es-
timate.

‘‘(2) ESTIMATES.—Estimates required under
paragraph (1) shall include estimates (and
brief explanations of the basis of the esti-
mates) of—

‘‘(A) the total amount of direct cost of
complying with the Federal intergovern-
mental mandates in the bill or joint resolu-
tion;

‘‘(B) if the bill or resolution contains an
authorization of appropriations under sec-
tion 425(a)(2)(B), the amount of new budget
authority for each fiscal year for a period
not to exceed 10 years beyond the effective
date necessary for the direct cost of the
intergovernmental mandate; and

‘‘(C) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by State,
local, or tribal governments for activities
subject to the Federal intergovernmental
mandates.

‘‘(3) ESTIMATE NOT FEASIBLE.—If the Direc-
tor determines that it is not feasible to
make a reasonable estimate that would be
required under paragraphs (1) and (2), the Di-
rector shall not make the estimate, but shall
report in the statement that the reasonable
estimate cannot be made and shall include
the reasons for that determination in the
statement. If such determination is made by
the Director, a point of order under this part
shall lie only under section 425(a)(1) and as if
the requirement of section 425(a)(1) had not
been met.

‘‘(b) FEDERAL PRIVATE SECTOR MANDATES
IN REPORTED BILLS AND JOINT RESOLU-
TIONS.—For each bill or joint resolution of a
public character reported by any committee
of authorization of the Senate or the House
of Representatives, the Director of the Con-
gressional Budget Office shall prepare and
submit to the committee a statement as fol-
lows:

‘‘(1) CONTENTS.—If the Director estimates
that the direct cost of all Federal private

sector mandates in the bill or joint resolu-
tion will equal or exceed $100,000,000 (ad-
justed annually for inflation) in the fiscal
year in which any Federal private sector
mandate in the bill or joint resolution (or in
any necessary implementing regulation)
would first be effective or in any of the 4 fis-
cal years following such fiscal year, the Di-
rector shall so state, specify the estimate,
and briefly explain the basis of the estimate.

‘‘(2) ESTIMATES.—Estimates required under
paragraph (1) shall include estimates (and a
brief explanation of the basis of the esti-
mates) of—

‘‘(A) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

‘‘(B) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution usable by the private sec-
tor for the activities subject to the Federal
private sector mandates.

‘‘(3) ESTIMATE NOT FEASIBLE.—If the Direc-
tor determines that it is not feasible to
make a reasonable estimate that would be
required under paragraphs (1) and (2), the Di-
rector shall not make the estimate, but shall
report in the statement that the reasonable
estimate cannot be made and shall include
the reasons for that determination in the
statement.

‘‘(c) LEGISLATION FALLING BELOW THE DI-
RECT COSTS THRESHOLDS.—If the Director es-
timates that the direct costs of a Federal
mandate will not equal or exceed the thresh-
olds specified in subsections (a) and (b), the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

‘‘(d) AMENDED BILLS AND JOINT RESOLU-
TIONS; CONFERENCE REPORTS.—If a bill or
joint resolution is passed in an amended
form (including if passed by one House as an
amendment in the nature of a substitute for
the text of a bill or joint resolution from the
other House) or is reported by a committee
of conference in amended form, and the
amended form contains a Federal mandate
not previously considered by either House or
which contains an increase in the direct cost
of a previously considered Federal mandate,
then the committee of conference shall en-
sure, to the greatest extent practicable, that
the Director shall prepare a statement as
provided in this subsection or a supple-
mental statement for the bill or joint resolu-
tion in that amended form.
‘‘SEC. 425. LEGISLATION SUBJECT TO POINT OF

ORDER.
‘‘(a) IN GENERAL.—It shall not be in order

in the Senate or the House of Representa-
tives to consider—

‘‘(1) any bill or joint resolution that is re-
ported by a committee unless the committee
has published a statement of the Director on
the direct costs of Federal mandates in ac-
cordance with section 423(f) before such con-
sideration, except this paragraph shall not
apply to any supplemental statement pre-
pared by the Director under section 424(d);
and

‘‘(2) any bill, joint resolution, amendment,
motion, or conference report that would in-
crease the direct costs of Federal intergov-
ernmental mandates by an amount that
causes the thresholds specified in section
424(a)(1) to be exceeded, unless—

‘‘(A) the bill, joint resolution, amendment,
motion, or conference report provides new
budget authority or new entitlement author-
ity in the House of Representatives or direct
spending authority in the Senate for each
fiscal year for such mandates included in the
bill, joint resolution, amendment, motion, or
conference report in an amount equal to or
exceeding the direct costs of such mandate;
or
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‘‘(B) the bill, joint resolution, amendment,

motion, or conference report includes an au-
thorization for appropriations in an amount
equal to or exceeding the direct costs of such
mandate, and—

‘‘(i) identifies a specific dollar amount of
the direct costs of such mandate for each
year up to 10 years during which such man-
date shall be in effect under the bill, joint
resolution, amendment, motion or con-
ference report, and such estimate is con-
sistent with the estimate determined under
subsection (e) for each fiscal year;

‘‘(ii) identifies any appropriation bill that
is expected to provide for Federal funding of
the direct cost referred to under clause (i);
and

‘‘(iii)(I) provides that for any fiscal year
the responsible Federal agency shall deter-
mine whether there are insufficient appro-
priations for that fiscal year to provide for
the direct costs under clause (i) of such man-
date, and shall (no later than 30 days after
the beginning of the fiscal year) notify the
appropriate authorizing committees of Con-
gress of the determination and submit
either—

‘‘(aa) a statement that the agency has de-
termined, based on a re-estimate of the di-
rect costs of such mandate, after consulta-
tion with State, local, and tribal govern-
ments, that the amount appropriated is suf-
ficient to pay for the direct costs of such
mandate; or

‘‘(bb) legislative recommendations for ei-
ther implementing a less costly mandate or
making such mandate ineffective for the fis-
cal year;

‘‘(II) provides for expedited procedures for
the consideration of the statement or legis-
lative recommendations referred to in sub-
clause (I) by Congress no later than 30 days
after the statement or recommendations are
submitted to Congress; and

‘‘(III) provides that such mandate shall—
‘‘(aa) in the case of a statement referred to

in subclause (I)(aa), cease to be effective 60
days after the statement is submitted unless
Congress has approved the agency’s deter-
mination by joint resolution during the 60-
day period;

‘‘(bb) cease to be effective 60 days after the
date the legislative recommendations of the
responsible Federal agency are submitted to
Congress under subclause (I)(bb) unless Con-
gress provides otherwise by law; or

‘‘(cc) in the case that such mandate that
has not yet taken effect, continue not to be
effective unless Congress provides otherwise
by law.

‘‘(b) RULE OF CONSTRUCTION.—The provi-
sions of subsection (a)(2)(B)(iii) shall not be
construed to prohibit or otherwise restrict a
State, local, or tribal government from vol-
untarily electing to remain subject to the
original Federal intergovernmental man-
date, complying with the programmatic or
financial responsibilities of the original Fed-
eral intergovernmental mandate and pro-
viding the funding necessary consistent with
the costs of Federal agency assistance, moni-
toring, and enforcement.

‘‘(c) COMMITTEE ON APPROPRIATIONS.—
‘‘(1) APPLICATION.—The provisions of sub-

section (a)—
‘‘(A) shall not apply to any bill or resolu-

tion reported by the Committee on Appro-
priations of the Senate or the House of Rep-
resentatives; except

‘‘(B) shall apply to—
‘‘(i) any legislative provision increasing di-

rect costs of a Federal intergovernmental
mandate contained in any bill or resolution
reported by the Committee on Appropria-
tions of the Senate or House of Representa-
tives;

‘‘(ii) any legislative provision increasing
direct costs of a Federal intergovernmental
mandate contained in any amendment of-

fered to a bill or resolution reported by the
Committee on Appropriations of the Senate
or House of Representatives;

‘‘(iii) any legislative provision increasing
direct costs of a Federal intergovernmental
mandate in a conference report accom-
panying a bill or resolution reported by the
Committee on Appropriations of the Senate
or House of Representatives; and

‘‘(iv) any legislative provision increasing
direct costs of a Federal intergovernmental
mandate contained in any amendments in
disagreement between the two Houses to any
bill or resolution reported by the Committee
on Appropriations of the Senate or House of
Representatives.

‘‘(2) CERTAIN PROVISIONS STRICKEN IN SEN-
ATE.—Upon a point of order being made by
any Senator against any provision listed in
paragraph (1)(B), and the point of order being
sustained by the Chair, such specific provi-
sion shall be deemed stricken from the bill,
resolution, amendment, amendment in dis-
agreement, or conference report and may not
be offered as an amendment from the floor.

‘‘(d) DETERMINATIONS OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of this
section, in the Senate, the presiding officer
of the Senate shall consult with the Com-
mittee on Governmental Affairs, to the ex-
tent practicable, on questions concerning the
applicability of this part to a pending bill,
joint resolution, amendment, motion, or con-
ference report.

‘‘(e) DETERMINATIONS OF FEDERAL MANDATE
LEVELS.—For purposes of this section, in the
Senate, the levels of Federal mandates for a
fiscal year shall be determined based on the
estimates made by the Committee on the
Budget.
‘‘SEC. 426. PROVISIONS RELATING TO THE HOUSE

OF REPRESENTATIVES.
‘‘(a) ENFORCEMENT IN THE HOUSE OF REP-

RESENTATIVES.—It shall not be in order in
the House of Representatives to consider a
rule or order that waives the application of
section 425.

‘‘(b) DISPOSITION OF POINTS OF ORDER.—
‘‘(1) APPLICATION TO THE HOUSE OF REP-

RESENTATIVES.—This subsection shall apply
only to the House of Representatives.

‘‘(2) THRESHOLD BURDEN.—In order to be
cognizable by the Chair, a point of order
under section 425 or subsection (a) of this
section must specify the precise language on
which it is premised.

‘‘(3) QUESTION OF CONSIDERATION.—As dis-
position of points of order under section 425
or subsection (a) of this section, the Chair
shall put the question of consideration with
respect to the proposition that is the subject
of the points of order.

‘‘(4) DEBATE AND INTERVENING MOTIONS.—A
question of consideration under this section
shall be debatable for 10 minutes by each
Member initiating a point of order and for 10
minutes by an opponent on each point of
order, but shall otherwise be decided without
intervening motion except one that the
House adjourn or that the Committee of the
Whole rise, as the case may be.

‘‘(5) EFFECT ON AMENDMENT IN ORDER AS
ORIGINAL TEXT.—The disposition of the ques-
tion of consideration under this subsection
with respect to a bill or joint resolution
shall be considered also to determine the
question of consideration under this sub-
section with respect to an amendment made
in order as original text.
‘‘SEC. 427. REQUESTS TO THE CONGRESSIONAL

BUDGET OFFICE FROM SENATORS.
‘‘At the written request of a Senator, the

Director shall, to the extent practicable, pre-
pare an estimate of the direct costs of a Fed-
eral intergovernmental mandate contained
in an amendment of such Senator.
‘‘SEC. 428. CLARIFICATION OF APPLICATION.

‘‘(a) IN GENERAL.—This part applies to any
bill, joint resolution, amendment, motion, or

conference report that reauthorizes appro-
priations, or that amends existing authoriza-
tions of appropriations, to carry out any
statute, or that otherwise amends any stat-
ute, only if enactment of the bill, joint reso-
lution, amendment, motion, or conference
report—

‘‘(1) would result in a net reduction in or
elimination of authorization of appropria-
tions for Federal financial assistance that
would be provided to State, local, or tribal
governments for use for the purpose of com-
plying with any Federal intergovernmental
mandate, or to the private sector for use to
comply with any Federal private sector man-
date, and would not eliminate or reduce du-
ties established by the Federal mandate by a
corresponding amount; or

‘‘(2) would result in a net increase in the
aggregate amount of direct costs of Federal
intergovernmental mandates or Federal pri-
vate sector mandates other than as described
in paragraph (1).

‘‘(b) DIRECT COSTS.—
‘‘(1) IN GENERAL.—For purposes of this

part, the direct cost of the Federal mandates
in a bill, joint resolution, amendment, mo-
tion, or conference report that reauthorizes
appropriations, or that amends existing au-
thorizations of appropriations, to carry out a
statute, or that otherwise amends any stat-
ute, means the net increase, resulting from
enactment of the bill, joint resolution,
amendment, motion, or conference report, in
the amount described under paragraph (2)(A)
over the amount described under paragraph
(2)(B).

‘‘(2) AMOUNTS.—The amounts referred to
under paragraph (1) are—

‘‘(A) the aggregate amount of direct costs
of Federal mandates that would result under
the statute if the bill, joint resolution,
amendment, motion, or conference report is
enacted; and

‘‘(B) the aggregate amount of direct costs
of Federal mandates that would result under
the statute if the bill, joint resolution,
amendment, motion, or conference report
were not enacted.

‘‘(3) EXTENSION OF AUTHORIZATION OF AP-
PROPRIATIONS.—For purposes of this section,
in the case of legislation to extend author-
ization of appropriations, the authorization
level that would be provided by the exten-
sion shall be compared to the authorization
level for the last year in which authorization
of appropriations is already provided.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1(b) of the Congressional
Budget and Impoundment Control Act of 1974
is amended—

(1) by inserting ‘‘PART A—GENERAL PROVI-
SIONS’’ before the item relating to section
401; and

(2) by inserting after the item relating to
section 407 the following:

‘‘PART B—FEDERAL MANDATES

‘‘Sec. 421. Definitions.
‘‘Sec. 422. Exclusions.
‘‘Sec. 423. Duties of congressional commit-

tees.
‘‘Sec. 424. Duties of the Director; statements

on bills and joint resolutions
other than appropriations bills
and joint resolutions.

‘‘Sec. 425. Legislation subject to point of
order.

‘‘Sec. 426. Provisions relating to the House
of Representatives.

‘‘Sec. 427. Requests to the Congressional
Budget Office from Senators.

‘‘Sec. 428. Clarification of application.’’.
SEC. 102. ASSISTANCE TO COMMITTEES AND

STUDIES.
The Congressional Budget and Impound-

ment Control Act of 1974 is amended—
(1) in section 202—
(A) in subsection (c)—
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(i) by redesignating paragraph (2) as para-

graph (3); and
(ii) by inserting after paragraph (1) the fol-

lowing new paragraph:
‘‘(2) At the request of any committee of the

Senate or the House of Representatives, the
Office shall, to the extent practicable, con-
sult with and assist such committee in ana-
lyzing the budgetary or financial impact of
any proposed legislation that may have—

‘‘(A) a significant budgetary impact on
State, local, or tribal governments;

‘‘(B) a significant financial impact on the
private sector; or

‘‘(C) a significant employment impact on
the private sector.’’; and

(B) by amending subsection (h) to read as
follows:

‘‘(h) STUDIES.—
‘‘(1) CONTINUING STUDIES.—The Director of

the Congressional Budget Office shall con-
duct continuing studies to enhance compari-
sons of budget outlays, credit authority, and
tax expenditures.

‘‘(2) FEDERAL MANDATE STUDIES.—
‘‘(A) At the request of any Chairman or

ranking member of the minority of a Com-
mittee of the Senate or the House of Rep-
resentatives, the Director shall, to the ex-
tent practicable, conduct a study of a legis-
lative proposal containing a Federal man-
date.

‘‘(B) In conducting a study on intergovern-
mental mandates under subparagraph (A),
the Director shall—

‘‘(i) solicit and consider information or
comments from elected officials (including
their designated representatives) of State,
local, or tribal governments as may provide
helpful information or comments;

‘‘(ii) consider establishing advisory panels
of elected officials or their designated rep-
resentatives, of State, local, or tribal gov-
ernments if the Director determines that
such advisory panels would be helpful in per-
forming responsibilities of the Director
under this section; and

‘‘(iii) if, and to the extent that the Direc-
tor determines that accurate estimates are
reasonably feasible, include estimates of—

‘‘(I) the future direct cost of the Federal
mandate to the extent that such costs sig-
nificantly differ from or extend beyond the 5-
year period after the mandate is first effec-
tive; and

‘‘(II) any disproportionate budgetary ef-
fects of Federal mandates upon particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities, as appropriate.

‘‘(C) In conducting a study on private sec-
tor mandates under subparagraph (A), the
Director shall provide estimates, if and to
the extent that the Director determines that
such estimates are reasonably feasible, of—

‘‘(i) future costs of Federal private sector
mandates to the extent that such mandates
differ significantly from or extend beyond
the 5-year time period referred to in subpara-
graph (B)(iii)(I);

‘‘(ii) any disproportionate financial effects
of Federal private sector mandates and of
any Federal financial assistance in the bill
or joint resolution upon any particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities; and

‘‘(iii) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including the effect
on productivity, economic growth, full em-
ployment, creation of productive jobs, and
international competitiveness of United
States goods and services.’’; and

(2) in section 301(d) by adding at the end
thereof the following new sentence: ‘‘Any
Committee of the House of Representatives
or the Senate that anticipates that the com-
mittee will consider any proposed legislation

establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on any State, local, or
tribal government, or likely to have a sig-
nificant financial impact on the private sec-
tor, including any legislative proposal sub-
mitted by the executive branch likely to
have such a budgetary or financial impact,
shall include its views and estimates on that
proposal to the Committee on the Budget of
the applicable House.’’.
SEC. 103. COST OF REGULATIONS.

(a) SENSE OF THE CONGRESS.—It is the sense
of the Congress that Federal agencies should
review and evaluate planned regulations to
ensure that the cost estimates provided by
the Congressional Budget Office will be care-
fully considered as regulations are promul-
gated.

(b) STATEMENT OF COST.—At the request of
a committee chairman or ranking minority
member, the Director shall, to the extent
practicable, prepare a comparison between—

(1) an estimate by the relevant agency,
prepared under section 202 of this Act, of the
costs of regulations implementing an Act
containing a Federal mandate; and

(2) the cost estimate prepared by the Con-
gressional Budget Office for such Act when it
was enacted by the Congress.

(c) COOPERATION OF OFFICE OF MANAGEMENT
AND BUDGET.—At the request of the Director
of the Congressional Budget Office, the Di-
rector of the Office of Management and
Budget shall provide data and cost estimates
for regulations implementing an Act con-
taining a Federal mandate covered by part B
of title IV of the Congressional Budget and
Impoundment Control Act of 1974 (as added
by section 101 of this Act).
SEC. 104. REPEAL OF CERTAIN ANALYSIS BY CON-

GRESSIONAL BUDGET OFFICE.
Section 403 of the Congressional Budget

and Impoundment Control Act of 1974 is
amended—

(1) in subsection (a)—
(A) by striking out paragraph (2);
(B) in paragraph (3) by striking out ‘‘para-

graphs (1) and (2)’’ and inserting in lieu
thereof ‘‘paragraph (1)’’; and

(C) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively;

(2) by striking out ‘‘(a)’’; and
(3) by striking out subsections (b) and (c).

SEC. 105. CONSIDERATION FOR FEDERAL FUND-
ING.

Nothing in this Act shall preclude a State,
local, or tribal government that already
complies with all or part of the Federal
intergovernmental mandates included in the
bill, joint resolution, amendment, motion, or
conference report from consideration for
Federal funding under section 425(a)(2) of the
Congressional Budget and Impoundment
Control Act of 1974 (as added by section 101
of this Act) for the cost of the mandate, in-
cluding the costs the State, local, or tribal
government is currently paying and any ad-
ditional costs necessary to meet the man-
date.
SEC. 106. IMPACT ON LOCAL GOVERNMENTS.

(a) FINDINGS.—The Senate finds that—
(1) the Congress should be concerned about

shifting costs from Federal to State and
local authorities and should be equally con-
cerned about the growing tendency of States
to shift costs to local governments;

(2) cost shifting from States to local gov-
ernments has, in many instances, forced
local governments to raise property taxes or
curtail sometimes essential services; and

(3) increases in local property taxes and
cuts in essential services threaten the abil-
ity of many citizens to attain and maintain
the American dream of owning a home in a
safe, secure community.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Federal Government should not
shift certain costs to the State, and States
should end the practice of shifting costs to
local governments, which forces many local
governments to increase property taxes;

(2) States should end the imposition, in the
absence of full consideration by their legisla-
tures, of State issued mandates on local gov-
ernments without adequate State funding, in
a manner that may displace other essential
government priorities; and

(3) one primary objective of this Act and
other efforts to change the relationship
among Federal, State, and local govern-
ments should be to reduce taxes and spend-
ing at all levels and to end the practice of
shifting costs from one level of government
to another with little or no benefit to tax-
payers.

SEC. 107. ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.

(a) MOTIONS TO STRIKE IN THE COMMITTEE
OF THE WHOLE.—Clause 5 of rule XXIII of the
Rules of the House of Representatives is
amended by adding at the end the following:

‘‘(c) In the consideration of any measure
for amendment in the Committee of the
Whole containing any Federal mandate the
direct costs of which exceed the threshold in
section 424(a)(1) of the Unfunded Mandate
Reform Act of 1995, it shall always be in
order, unless specifically waived by terms of
a rule governing consideration of that meas-
ure, to move to strike such Federal mandate
from the portion of the bill then open to
amendment.’’.

(b) COMMITTEE ON RULES REPORTS ON
WAIVED POINTS OF ORDER.—The Committee
on Rules shall include in the report required
by clause 1(d) of rule XI (relating to its ac-
tivities during the Congress) of the Rules of
the House of Representatives a separate item
identifying all waivers of points of order re-
lating to Federal mandates, listed by bill or
joint resolution number and the subject mat-
ter of that measure.

SEC. 108. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101 and 107 are
enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.

SEC. 109. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Congressional Budget Office $4,500,000 for
each of the fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 to carry out the provi-
sions of this title.

SEC. 110. EFFECTIVE DATE.

This title shall take effect on January 1,
1996 or on the date 90 days after appropria-
tions are made available as authorized under
section 109, whichever is earlier and shall
apply to legislation considered on and after
such date.

TITLE II—REGULATORY ACCOUNTABILITY
AND REFORM

SEC. 201. REGULATORY PROCESS.

Each agency shall, unless otherwise pro-
hibited by law, assess the effects of Federal
regulatory actions on State, local, and tribal
governments, and the private sector (other
than to the extent that such regulations in-
corporate requirements specifically set forth
in law).
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SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-

CANT REGULATORY ACTIONS.
(a) IN GENERAL.—Unless otherwise prohib-

ited by law, before promulgating any general
notice of proposed rulemaking that is likely
to result in promulgation of any rule that in-
cludes any Federal mandate that may result
in the expenditure by State, local, and tribal
governments, in the aggregate, or by the pri-
vate sector, of $100,000,000 or more (adjusted
annually for inflation) in any 1 year, and be-
fore promulgating any final rule for which a
general notice of proposed rulemaking was
published, the agency shall prepare a written
statement containing—

(1) an identification of the provision of
Federal law under which the rule is being
promulgated;

(2) a qualitative and quantitative assess-
ment of the anticipated costs and benefits of
the Federal mandate, including the costs and
benefits to State, local, and tribal govern-
ments or the private sector, as well as the ef-
fect of the Federal mandate on health, safe-
ty, and the natural environment and such an
assessment shall include—

(A) an analysis of the extent to which such
costs to State, local, and tribal governments
may be paid with Federal financial assist-
ance (or otherwise paid for by the Federal
Government); and

(B) the extent to which there are available
Federal resources to carry out the intergov-
ernmental mandate;

(3) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future compliance costs of the Fed-
eral mandate; and

(B) any disproportionate budgetary effects
of the Federal mandate upon any particular
regions of the nation or particular State,
local, or tribal governments, urban or rural
or other types of communities, or particular
segments of the private sector;

(4) estimates by the agency of the effect on
the national economy, such as the effect on
productivity, economic growth, full employ-
ment, creation of productive jobs, and inter-
national competitiveness of United States
goods and services, if and to the extent that
the agency in its sole discretion determines
that accurate estimates are reasonably fea-
sible and that such effect is relevant and ma-
terial; and

(5)(A) a description of the extent of the
agency’s prior consultation with elected rep-
resentatives (under section 204) of the af-
fected State, local, and tribal governments;

(B) a summary of the comments and con-
cerns that were presented by State, local, or
tribal governments either orally or in writ-
ing to the agency; and

(C) a summary of the agency’s evaluation
of those comments and concerns.

(b) PROMULGATION.—In promulgating a
general notice of proposed rulemaking or a
final rule for which a statement under sub-
section (a) is required, the agency shall in-
clude in the promulgation a summary of the
information contained in the statement.

(c) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—Any agency may pre-
pare any statement required under sub-
section (a) in conjunction with or as a part
of any other statement or analysis, provided
that the statement or analysis satisfies the
provisions of subsection (a).
SEC. 203. SMALL GOVERNMENT AGENCY PLAN.

(a) EFFECTS ON SMALL GOVERNMENTS.—Be-
fore establishing any regulatory require-
ments that might significantly or uniquely
affect small governments, agencies shall
have developed a plan under which the agen-
cy shall—

(1) provide notice of the requirements to
potentially affected small governments, if
any;

(2) enable officials of affected small gov-
ernments to provide meaningful and timely
input in the development of regulatory pro-
posals containing significant Federal inter-
governmental mandates; and

(3) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
each agency to carry out the provisions of
this section and for no other purpose, such
sums as are necessary.
SEC. 204. STATE, LOCAL, AND TRIBAL GOVERN-

MENT INPUT.
(a) IN GENERAL.—Each agency shall, to the

extent permitted in law, develop an effective
process to permit elected officers of State,
local, and tribal governments (or their des-
ignated employees with authority to act on
their behalf) to provide meaningful and
timely input in the development of regu-
latory proposals containing significant Fed-
eral intergovernmental mandates.

(b) MEETINGS BETWEEN STATE, LOCAL, TRIB-
AL AND FEDERAL OFFICERS.—The Federal Ad-
visory Committee Act (5 U.S.C. App.) shall
not apply to actions in support of intergov-
ernmental communications where—

(1) meetings are held exclusively between
Federal officials and elected officers of
State, local, and tribal governments (or their
designated employees with authority to act
on their behalf) acting in their official ca-
pacities; and

(2) such meetings are solely for the pur-
poses of exchanging views, information, or
advice relating to the management or imple-
mentation of Federal programs established
pursuant to public law that explicitly or in-
herently share intergovernmental respon-
sibilities or administration.

(c) IMPLEMENTING GUIDELINES.—No later
than 6 months after the date of enactment of
this Act, the President shall issue guidelines
and instructions to Federal agencies for ap-
propriate implementation of subsections (a)
and (b) consistent with applicable laws and
regulations.
SEC. 205. LEAST BURDENSOME OPTION OR EX-

PLANATION REQUIRED.
(a) IN GENERAL.—Except as provided in

subsection (b), before promulgating any rule
for which a written statement is required
under section 202, the agency shall identify
and consider a reasonable number of regu-
latory alternatives and from those alter-
natives select the least costly, most cost-ef-
fective or least burdensome alternative that
achieves the objectives of the rule, for—

(1) State, local, and tribal governments, in
the case of a rule containing a Federal inter-
governmental mandate; and

(2) the private sector, in the case of a rule
containing a Federal private sector mandate.

(b) EXCEPTION.—The provisions of sub-
section (a) shall apply unless—

(1) the head of the affected agency pub-
lishes with the final rule an explanation of
why the least costly, most cost-effective or
least burdensome method of achieving the
objectives of the rule was not adopted; or

(2) the provisions are inconsistent with
law.

(c) OMB CERTIFICATION.—No later than 1
year after the date of the enactment of this
Act, the Director of the Office of Manage-
ment and Budget shall certify to Congress,
with a written explanation, agency compli-
ance with this section and include in that
certification agencies and rulemakings that
fail to adequately comply with this section.
SEC. 206. ASSISTANCE TO THE CONGRESSIONAL

BUDGET OFFICE.
The Director of the Office of Management

and Budget shall—
(1) collect from agencies the statements

prepared under section 202; and

(2) periodically forward copies of such
statements to the Director of the Congres-
sional Budget Office on a reasonably timely
basis after promulgation of the general no-
tice of proposed rulemaking or of the final
rule for which the statement was prepared.
SEC. 207. PILOT PROGRAM ON SMALL GOVERN-

MENT FLEXIBILITY.
(a) IN GENERAL.—The Director of the Office

of Management and Budget, in consultation
with Federal agencies, shall establish pilot
programs in at least 2 agencies to test inno-
vative, and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM FOCUS.—The pilot programs
shall focus on rules in effect or proposed
rules, or a combination thereof.
SEC. 208. ANNUAL STATEMENTS TO CONGRESS

ON AGENCY COMPLIANCE.
No later than 1 year after the effective

date of this title and annually thereafter,
the Director of the Office of Management
and Budget shall submit to the Congress, in-
cluding the Committee on Governmental Af-
fairs of the Senate and the Committee on
Government Reform and Oversight of the
House of Representatives, a written report
detailing compliance by each agency during
the preceding reporting period with the re-
quirements of this title.
SEC. 209. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act.

TITLE III—REVIEW OF FEDERAL
MANDATES

SEC. 301. BASELINE STUDY OF COSTS AND BENE-
FITS.

(a) IN GENERAL.—No later than 18 months
after the date of enactment of this Act, the
Advisory Commission on Intergovernmental
Relations (hereafter in this title referred to
as the ‘‘Advisory Commission’’), in consulta-
tion with the Director, shall complete a
study to examine the measurement and defi-
nition issues involved in calculating the
total costs and benefits to State, local, and
tribal governments of compliance with Fed-
eral law.

(b) CONSIDERATIONS.—The study required
by this section shall consider—

(1) the feasibility of measuring indirect
costs and benefits as well as direct costs and
benefits of the Federal, State, local, and
tribal relationship; and

(2) how to measure both the direct and in-
direct benefits of Federal financial assist-
ance and tax benefits to State, local, and
tribal governments.
SEC. 302. REPORT ON FEDERAL MANDATES BY

ADVISORY COMMISSION ON INTER-
GOVERNMENTAL RELATIONS.

(a) IN GENERAL.—The Advisory Commis-
sion on Intergovernmental Relations shall in
accordance with this section—

(1) investigate and review the role of Fed-
eral mandates in intergovernmental rela-
tions and their impact on State, local, tribal,
and Federal government objectives and re-
sponsibilities, and their impact on the com-
petitive balance between State, local, and
tribal governments, and the private sector
and consider views of and the impact on
working men and women on those same mat-
ters;

(2) investigate and review the role of un-
funded State mandates imposed on local gov-
ernments;

(3) make recommendations to the Presi-
dent and the Congress regarding—

(A) allowing flexibility for State, local,
and tribal governments in complying with
specific Federal mandates for which terms of
compliance are unnecessarily rigid or com-
plex;
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(B) reconciling any 2 or more Federal man-

dates which impose contradictory or incon-
sistent requirements;

(C) terminating Federal mandates which
are duplicative, obsolete, or lacking in prac-
tical utility;

(D) suspending, on a temporary basis, Fed-
eral mandates which are not vital to public
health and safety and which compound the
fiscal difficulties of State, local, and tribal
governments, including recommendations
for triggering such suspension;

(E) consolidating or simplifying Federal
mandates, or the planning or reporting re-
quirements of such mandates, in order to re-
duce duplication and facilitate compliance
by State, local, and tribal governments with
those mandates;

(F) establishing common Federal defini-
tions or standards to be used by State, local,
and tribal governments in complying with
Federal mandates that use different defini-
tions or standards for the same terms or
principles; and

(G)(i) the mitigation of negative impacts
on the private sector that may result from
relieving State, local, and tribal govern-
ments from Federal mandates (if and to the
extent that such negative impacts exist on
the private sector); and

(ii) the feasibility of applying relief from
Federal mandates in the same manner and to
the same extent to private sector entities as
such relief is applied to State, local, and
tribal governments; and

(4) identify and consider in each rec-
ommendation made under paragraph (3), to
the extent practicable—

(A) the specific Federal mandates to which
the recommendation applies, including re-
quirements of the departments, agencies,
and other entities of the Federal Govern-
ment that State, local, and tribal govern-
ments utilize metric systems of measure-
ment; and

(B) any negative impact on the private sec-
tor that may result from implementation of
the recommendation.

(b) CRITERIA.—
(1) IN GENERAL.—The Commission shall es-

tablish criteria for making recommendations
under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA.—The
Commission shall issue proposed criteria
under this subsection no later than 60 days
after the date of the enactment of this Act,
and thereafter provide a period of 30 days for
submission by the public of comments on the
proposed criteria.

(3) FINAL CRITERIA.—No later than 45 days
after the date of issuance of proposed cri-
teria, the Commission shall—

(A) consider comments on the proposed cri-
teria received under paragraph (2);

(B) adopt and incorporate in final criteria
any recommendations submitted in those
comments that the Commission determines
will aid the Commission in carrying out its
duties under this section; and

(C) issue final criteria under this sub-
section.

(c) PRELIMINARY REPORT.—
(1) IN GENERAL.—No later than 9 months

after the date of the enactment of this Act,
the Commission shall—

(A) prepare and publish a preliminary re-
port on its activities under this title, includ-
ing preliminary recommendations pursuant
to subsection (a);

(B) publish in the Federal Register a notice
of availability of the preliminary report; and

(C) provide copies of the preliminary re-
port to the public upon request.

(2) PUBLIC HEARINGS.—The Commission
shall hold public hearings on the preliminary
recommendations contained in the prelimi-
nary report of the Commission under this
subsection.

(d) FINAL REPORT.—No later than 3 months
after the date of the publication of the pre-
liminary report under subsection (c), the
Commission shall submit to the Congress, in-
cluding the Committee on Government Re-
form and Oversight of the House of Rep-
resentatives, the Committee on Govern-
mental Affairs of the Senate, the Committee
on the Budget of the Senate, and the Com-
mittee on the Budget of the House of Rep-
resentatives, and to the President a final re-
port on the findings, conclusions, and rec-
ommendations of the Commission under this
section.

(e) PRIORITY TO MANDATES THAT ARE SUB-
JECT OF JUDICIAL PROCEEDINGS.—In carrying
out this section, the Advisory Commission
shall give the highest priority to imme-
diately investigating, reviewing, and making
recommendations regarding Federal man-
dates that are the subject of judicial pro-
ceedings between the United States and a
State, local, or tribal government.

(f) DEFINITION.—For purposes of this sec-
tion the term ‘‘State mandate’’ means any
provision in a State statute or regulation
that imposes an enforceable duty on local
governments, the private sector, or individ-
uals, including a condition of State assist-
ance or a duty arising from participation in
a voluntary State program.
SEC. 303. SPECIAL AUTHORITIES OF ADVISORY

COMMISSION.
(a) EXPERTS AND CONSULTANTS.—For pur-

poses of carrying out this title, the Advisory
Commission may procure temporary and
intermittent services of experts or consult-
ants under section 3109(b) of title 5, United
States Code.

(b) DETAIL OF STAFF OF FEDERAL AGEN-
CIES.—Upon request of the Executive Direc-
tor of the Advisory Commission, the head of
any Federal department or agency may de-
tail, on a reimbursable basis, any of the per-
sonnel of that department or agency to the
Advisory Commission to assist it in carrying
out this title.

(c) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Advisory Commis-
sion, the Administrator of General Services
shall provide to the Advisory Commission,
on a reimbursable basis, the administrative
support services necessary for the Advisory
Commission to carry out its duties under
this title.

(d) CONTRACT AUTHORITY.—The Advisory
Commission may, subject to appropriations,
contract with and compensate government
and private persons (including agencies) for
property and services used to carry out its
duties under this title.
SEC. 304. ANNUAL REPORT TO CONGRESS RE-

GARDING FEDERAL COURT RUL-
INGS.

No later than 4 months after the date of
enactment of this Act, and no later than
March 15 of each year thereafter, the Advi-
sory Commission on Intergovernmental Re-
lations shall submit to the Congress, includ-
ing the Committee on Government Reform
and Oversight of the House of Representa-
tives and the Committee on Governmental
Affairs of the Senate, and to the President a
report describing any Federal court case to
which a State, local, or tribal government
was a party in the preceding calendar year
that required such State, local, or tribal gov-
ernment to undertake responsibilities or ac-
tivities, beyond those such government
would otherwise have undertaken, to comply
with Federal statutes and regulations.
SEC. 305. DEFINITION.

Notwithstanding section 3 of this Act, for
purposes of this title the term ‘‘Federal man-
date’’ means any provision in statute or reg-
ulation or any Federal court ruling that im-
poses an enforceable duty upon State, local,
or tribal governments including a condition

of Federal assistance or a duty arising from
participation in a voluntary Federal pro-
gram.
SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Advisory Commission to carry out sec-
tion 301 and section 302, $500,000 for each of
fiscal years 1995 and 1996.

TITLE IV—JUDICIAL REVIEW
SEC. 401. JUDICIAL REVIEW.

(a) AGENCY STATEMENTS ON SIGNIFICANT
REGULATORY ACTIONS.—

(1) IN GENERAL.—Compliance or noncompli-
ance by any agency with the provisions of
sections 202 and 203(a) (1) and (2) shall be sub-
ject to judicial review only in accordance
with this section.

(2) LIMITED REVIEW OF AGENCY COMPLIANCE
OR NONCOMPLIANCE.—(A) Agency compliance
or noncompliance with the provisions of sec-
tions 202 and 203(a) (1) and (2) shall be subject
to judicial review only under section 706(1) of
title 5, United States Code, and only as pro-
vided under subparagraph (B).

(B) If an agency fails to prepare the writ-
ten statement (including the preparation of
the estimates, analyses, statements, or de-
scriptions) under section 202 or the written
plan under section 203(a) (1) and (2), a court
may compel the agency to prepare such writ-
ten statement.

(3) REVIEW OF AGENCY RULES.—In any judi-
cial review under any other Federal law of
an agency rule for which a written state-
ment or plan is required under sections 202
and 203(a) (1) and (2), the inadequacy or fail-
ure to prepare such statement (including the
inadequacy or failure to prepare any esti-
mate, analysis, statement or description) or
written plan shall not be used as a basis for
staying, enjoining, invalidating or otherwise
affecting such agency rule.

(4) CERTAIN INFORMATION AS PART OF
RECORD.—Any information generated under
sections 202 and 203(a) (1) and (2) that is part
of the rulemaking record for judicial review
under the provisions of any other Federal
law may be considered as part of the record
for judicial review conducted under such
other provisions of Federal law.

(5) APPLICATION OF OTHER FEDERAL LAW.—
For any petition under paragraph (2) the pro-
visions of such other Federal law shall con-
trol all other matters, such as exhaustion of
administrative remedies, the time for and
manner of seeking review and venue, except
that if such other Federal law does not pro-
vide a limitation on the time for filing a pe-
tition for judicial review that is less than 180
days, such limitation shall be 180 days after
a final rule is promulgated by the appro-
priate agency.

(6) EFFECTIVE DATE.—This subsection shall
take effect on October 1, 1995, and shall apply
only to any agency rule for which a general
notice of proposed rulemaking is promul-
gated on or after such date.

(b) JUDICIAL REVIEW AND RULE OF CON-
STRUCTION.—Except as provided in subsection
(a)—

(1) any estimate, analysis, statement, de-
scription or report prepared under this Act,
and any compliance or noncompliance with
the provisions of this Act, and any deter-
mination concerning the applicability of the
provisions of this Act shall not be subject to
judicial review; and

(2) no provision of this Act shall be con-
strued to create any right or benefit, sub-
stantive or procedural, enforceable by any
person in any administrative or judicial ac-
tion.

And the House agree to the same.
WILLIAM F. CLINGER,
ROB PORTMAN,
DAVID DREIER,
TOM DAVIS,
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GARY CONDIT,
CARDISS COLLINS,
EDOLPHUS TOWNS,
JOE MOAKLEY,

Managers on the Part of the House.
DIRK KEMPTHORNE,
BILL ROTH,
PETE V. DOMENICI,
JOHN GLENN,
J.J. EXON,

Managers on the Part of the Senate.

When said conference report was con-
sidered.

After debate,
By unanimous consent, the previous

question was ordered on the conference
report to its adoption or rejection.

The question being put, viva voce,
Will the House agree to said con-

ference report?
The SPEAKER pro tempore, Mr.

EMERSON, announced that the yeas
had it.

Mr. CLINGER objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,
The roll was called under clause 4,

rule XV, and the call was taken by
electronic device.

Yeas ....... 394When there appeared ! Nays ...... 28

T46.17 [Roll No. 252]

YEAS—394

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss

Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cunningham
Danner
Davis
Deal
DeFazio
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fawell

Fazio
Fields (LA)
Flake
Flanagan
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra

Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Meehan
Meek
Menendez

Metcalf
Meyers
Mfume
Mica
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Moorhead
Moran
Morella
Murtha
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quinn
Radanovich
Rahall
Ramstad
Reed
Regula
Reynolds
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer

Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Vento
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—28

Becerra
Beilenson
Collins (MI)
Conyers
Dellums
Dingell
Fattah
Filner
Foglietta
Gibbons

Gutierrez
Levin
Lewis (GA)
Martinez
McDermott
McKinney
Mollohan
Nadler
Owens
Payne (NJ)

Rangel
Skaggs
Stark
Stokes
Velazquez
Visclosky
Waters
Yates

NOT VOTING—12

Brown (CA)
Collins (IL)
Coyne
Cubin

de la Garza
Fields (TX)
Johnson, E.B.
Johnston

Miller (CA)
Montgomery
Myers
Quillen

So the conference report was agreed
to.

A motion to reconsider the vote
whereby said conference report was

agreed to was, by unanimous consent,
laid on the table.

On motion of Mr. CLINGER, the
House receded from its amendment to
the title of the bill.

Ordered, That the Clerk notify the
Senate thereof.

T46.18 CALENDAR WEDNESDAY BUSINESS
DISPENSED WITH

On motion of Mr. SOLOMON, by
unanimous consent,

Ordered, That business in order for
consideration on Wednesday, March 22,
1995, under clause 7, rule XXIV, the
Calendar Wednesday rule, be dispensed
with.

T46.19 SPEAKER AND MINORITY LEADER
TO ACCEPT RESIGNATIONS, APPOINT
COMMISSIONS

On motion of Mr. SOLOMON, by
unanimous consent,

Ordered, That, notwithstanding any
adjournment of the House until Tues-
day, March 21, 1995, the Speaker and
the Minority Leader be authorized to
accept resignations and to make ap-
pointments to commissions, boards and
committees duly authorized by law or
by the House.

T46.20 OFFICE OF FAIR EMPLOYMENT
REVIEW PANEL

The SPEAKER pro tempore, Mr.
KIM, laid before the House a commu-
nication, which was read as follows:

HOUSE OF REPRESENTATIVES,
OFFICE OF THE DEMOCRATIC LEADER,

Washington, DC, March 15, 1995.
Hon. NEWT GINGRICH,
House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: In accordance with
House Rule LI, Clause 7(a) (2), in my capac-
ity as Democratic Leader, I appoint the fol-
lowing House employees to the review panel
for the Office of Fair Employment Practices:
Karen Nelson, Office of Congressman Wax-
man, and Marda Robillard, Office of Con-
gressman Dingell.

Yours very truly,
RICHARD A. GEPHARDT.

T46.21 MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 41. Concurrent resolution pro-
viding for an adjournment of the House from
Thursday, March 16, 1995, to Tuesday, March
21, 1995.

T46.22 LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to Ms. EDDIE BER-
NICE JOHNSON of Texas, for today.

And then,

T46.23 ADJOURNMENT

On motion of Mrs. SCHROEDER, pur-
suant to the provisions of House Con-
current Resolution 41, at 4 o’clock and
29 minutes p.m., the House adjourned
until 12:30 p.m. on Tuesday, March 21,
1995.
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