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U.S. HOUSE OF REPRESENTATIVES,

OFFICE OF THE CLERK,
Washington, DC, January 30, 1996.

Hon. NEWT GINGRICH,
The Speaker, U.S. House of Representatives,

Washington, DC.
DEAR MR. SPEAKER: Pursuant to the per-

mission granted in Clause 5 of Rule III of the
Rules of the U.S. House of Representatives, I
have the honor to transmit a sealed envelope
received from the White House on Monday,
January 29, 1996 at 1:20 p.m. and said to con-
tain a message from the President whereby
he submits a semiannual report on the con-
tinued compliance with U.S. and inter-
national standards in the area of emigration
policy of the Republic of Bulgaria.

With warm regards,
ROBIN H. CARLE,

Clerk, U.S. House of Representatives.

T9.9 BULGARIA EMIGRATION CRITERIA

The Clerk then read the message
from the President, as follows:
To the Congress of the United States:

On June 3, 1993, I determined and re-
ported to the Congress that Bulgaria is
in full compliance with the freedom of
emigration criteria of sections 402 and
409 of the Trade Act of 1974. This action
allowed for the continuation of most-
favored-nation (MFN) status for Bul-
garia and certain other activities with-
out the requirement of a waiver.

As required by law, I am submitting
an updated report to the Congress con-
cerning emigration laws and policies of
the Republic of Bulgaria. You will find
that the report indicates continued
Bulgarian compliance with U.S. and
international standards in the area of
emigration policy.

WILLIAM J. CLINTON.
THE WHITE HOUSE, January 29, 1996.
By unanimous consent, the message,

together with the accompanying pa-
pers, was referred to the Committee on
Ways and Means and ordered to be
printed (H. Doc. 104–169).

T9.10 MUNICIPAL SOLID WASTE FLOW
CONTROL—S. 534

Mr. BLILEY moved to suspend the
rules and agree to the following resolu-
tion (H. Res. 349):

Resolved, That upon the adoption of this
resolution, the Committee on Commerce
shall be discharged from further consider-
ation of the bill S. 534 and the House shall be
considered to have struck out all after the
enacting clause and inserted in lieu thereof
an amendment consisting of the text con-
tained in section 2 of this resolution, the bill
shall be considered to have passed the House,
as amended, and the House shall be consid-
ered to have insisted on the House amend-
ment and requested a conference with the
Senate thereon.
SEC. 2. CONGRESSIONAL AUTHORIZATION OF

STATE AND LOCAL MUNICIPAL
SOLID WASTE FLOW CONTROL.

(a) AMENDMENT OF SUBTITLE D.—Subtitle D
of the Solid Waste Disposal Act is amended
by adding after section 4010 the following
new section:
‘‘SEC. 4011. CONGRESSIONAL AUTHORIZATION OF

STATE AND LOCAL GOVERNMENT
CONTROL OVER MOVEMENT OF MU-
NICIPAL SOLID WASTE AND RECY-
CLABLE MATERIALS.

‘‘(a) FLOW CONTROL AUTHORITY FOR FACILI-
TIES DESIGNATED AS OF MAY 16, 1994.—Any
State or political subdivision thereof is au-
thorized to exercise flow control authority

to direct the movement of municipal solid
waste, and recyclable materials voluntarily
relinquished by the owner or generator
thereof, to particular waste management fa-
cilities, or facilities for recyclable materials,
designated as of May 16, 1994, if each of the
following conditions are met:

‘‘(1) The waste and recyclable materials
are generated within the jurisdictional
boundaries of such State or political subdivi-
sion, determined as of May 16, 1994.

‘‘(2) Such flow control authority is imposed
through the adoption or execution of a law,
ordinance, regulation, resolution, or other
legally binding provision or legally binding
official act of the State or political subdivi-
sion that—

‘‘(A) was in effect on May 16, 1994,
‘‘(B) was in effect prior to the issuance of

an injunction or other order by a court based
on a ruling that such law, ordinance, regula-
tion, resolution, or other legally binding pro-
vision or official act violated the Commerce
Clause of the United States Constitution, or

‘‘(C) was in effect immediately prior to
suspension thereof by legislative or official
administrative action of the State or polit-
ical subdivision expressly because of the ex-
istence of a court order of the type described
in subparagraph (B) issued by a court of the
same State or Federal judicial circuit.

‘‘(3) The State or a political subdivision
thereof has, for one or more of such des-
ignated facilities, in accordance with para-
graph (2), on or before May 16, 1994, either—

‘‘(A) presented eligible bonds for sale, or
‘‘(B) executed a legally binding contract or

agreement that obligates it to deliver a min-
imum quantity of waste or recyclable mate-
rials to one or more such designated waste
management facilities or facilities for recy-
clable materials and that obligates it to pay
for that minimum quantity of waste or recy-
clable materials even if the stated minimum
quantity of such waste or recyclable mate-
rials is not delivered within a required time-
frame.

‘‘(b) WASTE STREAM SUBJECT TO FLOW CON-
TROL.—The flow control authority of sub-
section (a) shall only permit the exercise of
flow control authority to any designated fa-
cility of the specific classes or categories of
municipal solid waste and voluntarily relin-
quished recyclable materials to which flow
control authority was applicable on May 16,
1994, or immediately before the effective date
of an injunction or court order referred to in
subsection (a)(2)(B) or an action referred to
in subsection (a)(2)(C) and—

‘‘(1) in the case of any designated waste
management facility or facility for recycla-
ble materials that was in operation as of
May 16, 1994, only if the facility concerned
received municipal solid waste or recyclable
materials in those classes or categories with-
in 2 years prior to May 16, 1994, or the effec-
tive date of such injunction or other court
order or action,

‘‘(2) in the case of any designated waste
management facility or facility for recycla-
ble materials that was not yet in operation
as of May 16, 1994, only of the classes or cat-
egories that were clearly identified by the
State or political subdivision as of May 16,
1994, to be flow controlled to such facility,
and

‘‘(3) only to the extent of the maximum
volume authorized by State permit to be dis-
posed at the waste management facility or
processed at the facility for recyclable mate-
rials.
If specific classes or categories of municipal
solid waste or recyclable materials were not
clearly identified, paragraph (2) shall apply
only to municipal solid waste generated by
households, including single family resi-
dences and multi-family residences of up to
4 units.

‘‘(c) DURATION OF FLOW CONTROL AUTHOR-
ITY.—Flow control authority may be exer-
cised pursuant to this section to any facility
or facilities only until the later of the fol-
lowing:

‘‘(1) The expiration date of the bond re-
ferred to in subsection (a)(3)(A).

‘‘(2) The expiration date of the contract or
agreement referred to in subsection (a)(3)(B).

‘‘(3) The adjusted expiration date of a bond
issued for a qualified environmental retrofit.
Such expiration dates shall be determined
based upon the terms and provisions of the
bond or contract in effect on May 16, 1994. In
the case of a contract described in subsection
(a)(3)(B) that has no specified expiration
date, for purposes of paragraph (2) the expi-
ration date shall be treated as the first date
that the State or political subdivision that is
a party to the contract can withdraw from
its responsibilities under the contract with-
out being in default thereunder and without
substantial penalty or other substantial
legal sanction.

‘‘(d) MANDATORY OPT-OUT FOR GENERATORS
AND TRANSPORTERS.—Notwithstanding any
other provision of this section, no State or
political subdivision may require any gener-
ator or transporter of municipal solid waste
or recyclable materials to transport such
waste or materials, or deliver such waste or
materials for transportation, to a facility
that is listed on the National Priorities List
established under the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 unless such State or polit-
ical subdivision or the owner or operator of
such facility has adequately indemnified the
generator or transporter against all liability
under that Act with respect to such waste or
materials.

‘‘(e) EFFECT ON EXISTING LAWS.—
‘‘(1) ENVIRONMENTAL LAWS.—Nothing in

this section shall be interpreted or construed
to have any effect on any other law relating
to the protection of human health and the
environment, or the management of munic-
ipal solid waste or recyclable materials.

‘‘(2) STATE LAW.—Nothing in this section
shall be interpreted to authorize a political
subdivision to exercise the flow control au-
thority granted by this section in a manner
inconsistent with State law.

‘‘(3) OWNERSHIP OF RECYCLABLE MATE-
RIALS.—Nothing in this section shall author-
ize any State or political subdivision to re-
quire any generator or owner of recyclable
materials to transfer any recyclable mate-
rials to such State or political subdivision,
nor shall prohibit any persons from selling,
purchasing, accepting, conveying, or trans-
porting any recyclable materials, unless the
generator or owner voluntarily makes such
recyclable materials available to the State
or political subdivision and relinquishes any
rights to, or ownership of, such recyclable
materials.

‘‘(f) FACILITIES NOT QUALIFIED FOR FLOW
CONTROL.—No flow control authority may be
exercised under the provisions of this section
to direct solid waste or recyclable materials
to any facility pursuant to an ordinance if—

‘‘(1) the ordinance was determined to be
unconstitutional by a State or Federal court
in October of 1994;

‘‘(2) the facility is located over a sole
source aquifer, within 5 miles of a public
beach, and within 25 miles of a city with a
population of more than 5,000,000; and

‘‘(3) the facility is not fully permitted and
operating in complete official compliance
with all Federal, State, and local environ-
mental regulations.

‘‘(g) LIMITATION ON REVENUE.—A State or
qualified political subdivision may exercise
the flow control authority granted in this
section only if the State or qualified polit-
ical subdivision limits the use of any of the

VerDate 23-MAR-99 16:22 May 11, 2000 Jkt 000000 PO 00000 Frm 00218 Fmt 9634 Sfmt 0634 S:\JCK\04DAY2\04DAY2.009 HPC1 PsN: HPC1


		Superintendent of Documents
	2010-11-12T14:35:09-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




