gns

Nethercutt Smith (WA) Tauzin
Roth Stokes Weldon (PA)

So the resolution, as amended, was
agreed to.

A motion to reconsider the vote
whereby said resolution, as amended,
was agreed to was, by unanimous con-
sent, laid on the table.

Pursuant to section 2 of House Reso-
lution 391, the conference report on the
bill of the Senate (S. 4) to grant the
power to the President to reduce budg-
et authority was considered as adopted
by the House.

937.8 MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

937.9 DEBT LIMIT EXTENSION

Mr. ARCHER, pursuant to House Res-
olution 391, called up the bill (H.R.
3136) to provide for enactment of the
Senior Citizens’ Right to Work Act of
1996, the Line Item Veto Act, and the
Small Business Growth and Fairness
Act of 1996, and to provide for a perma-
nent increase in the public debt limit.

When said bill was considered and
read twice.

Pursuant to House Resolution 391,
the following amendments specified in
House Report 104-500 were considered

as adopted:
Strike title 111 and insert the following:
TITLE 1II—SMALL BUSINESS

REGULATORY FAIRNESS

SEC. 301. SHORT TITLE.

This title may be cited as the ‘““Small Busi-
ness Regulatory Enforcement Fairness Act
of 1996"".

SEC. 302. FINDINGS.

Congress finds that—

(1) a vibrant and growing small business
sector is critical to creating jobs in a dy-
namic economy;

(2) small businesses bear a dispropor-
tionate share of regulatory costs and bur-
dens;

(3) fundamental changes that are needed in
the regulatory and enforcement culture of
Federal agencies to make agencies more re-
sponsive to small business can be made with-
out compromising the statutory missions of
the agencies;

(4) three of the top recommendations of the
1995 White House Conference on Small Busi-
ness involve reforms to the way government
regulations are developed and enforced, and
reductions in government paperwork re-
quirements;

(5) the requirements of chapter 6 of title 5,
United States Code, have too often been ig-
nored by government agencies, resulting in
greater regulatory burdens on small entities
than necessitated by statute; and

(6) small entities should be given the op-
portunity to seek judicial review of agency
actions required by chapter 6 of title 5,
United States Code.

SEC. 303. PURPOSES.

The purposes of this title are—

(1) to implement certain recommendations
of the 1995 White House Conference on Small
Business regarding the development and en-
forcement of Federal regulations;

(2) to provide for judicial review of chapter
6 of title 5, United States Code;

(3) to encourage the effective participation
of small businesses in the Federal regulatory
process;
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(4) to simplify the language of Federal reg-
ulations affecting small businesses;

(5) to develop more accessible sources of
information on regulatory and reporting re-
quirements for small businesses;

(6) to create a more cooperative regulatory
environment among agencies and small busi-
nesses that is less punitive and more solu-
tion-oriented; and

(7) to make Federal regulators more ac-
countable for their enforcement actions by
providing small entities with a meaningful
opportunity for redress of excessive enforce-
ment activities.

Subtitle A—Regulatory Compliance
Simplification
SECTION 311. DEFINITIONS.

For purposes of this subtitle

(1) the terms “‘rule” and ‘“‘small entity”
have the same meanings as in section 601 of
title 5, United States Code;

(2) the term ‘“‘agency’ has the same mean-
ing as in section 551 of title 5, United States
Code; and

(3) the term ‘“small entity compliance
guide’” means a document designated as such
by an agency.

SEC. 312. COMPLIANCE GUIDES.

(a) CoMPLIANCE GUIDE.—For each rule or
group of related rules for which an agency is
required to prepare a final regulatory flexi-
bility analysis under section 604 of title 5,
United States Code, the agency shall publish
one or more guides to assist small entities in
complying with the rule, and shall designate
such publications as ‘“‘small entity compli-
ance guides’. The guides shall explain the
actions a small entity is required to take to
comply with a rule or group of rules. The
agency shall, in its sole discretion, taking
into account the subject matter of the rule
and the language of relevant statutes, ensure
that the guide is written using sufficiently
plain language likely to be understood by af-
fected small entities. Agencies may prepare
separate guides covering groups or classes of
similarly affected small entities, and may
cooperate with associations of small entities
to develop and distribute such guides.

(b) COMPREHENSIVE SOURCE OF INFORMA-
TION.—Agencies shall cooperate to make
available to small entities through com-
prehensive sources of information, the small
entity compliance guides and all other avail-
able information on statutory and regu-
latory requirements affecting small entities.

(c) LIMITATION ON JUDICIAL REVIEW.—AN
agency’s small entity compliance guide shall
not be subject to judicial review, except that
in any civil or administrative action against
a small entity for a violation occurring after
the effective date of this section, the content
of the small entity compliance guide may be
considered as evidence of the reasonableness
or appropriateness of any proposed fines,
penalties or damages.

SEC. 313. INFORMAL SMALL ENTITY GUIDANCE.

(a) GENERAL.—Whenever appropriate in the
interest of administering statutes and regu-
lations within the jurisdiction of an agency
which regulates small entities, it shall be
the practice of the agency to answer inquir-
ies by small entities concerning information
on, and advice about, compliance with such
statutes and regulations, interpreting and
applying the law to specific sets of facts sup-
plied by the small entity. In any civil or ad-
ministrative action against a small entity,
guidance given by an agency applying the
law to facts provided by the small entity
may be considered as evidence of the reason-
ableness or appropriateness of any proposed
fines, penalties or damages sought against
such small entity.

(b) PROGRAM.—Each agency regulating the
activities of small entities shall establish a
program for responding to such inquiries no
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later than 1 year after enactment of this sec-
tion, utilizing existing functions and per-
sonnel of the agency to the extent prac-
ticable.

(c) REPORTING.—Each agency regulating
the activities of small business shall report
to the Committee on Small Business and
Committee on Governmental Affairs of the
Senate and the Committee on Small Busi-
ness and Committee on the Judiciary of the
House of Representatives no later than 2
years after the date of the enactment of this
section on the scope of the agency’s pro-
gram, the number of small entities using the
program, and the achievements of the pro-
gram to assist small entity compliance with
agency regulations.

SEC. 314. SERVICES OF SMALL BUSINESS DEVEL-
OPMENT CENTERS.

(a) Section 21(c)(3) of the Small Business
Act (15 U.S.C. 648(c)(3)) is amended—

(1) in subparagraph (O), by striking “and”’
at the end;

(2) in subparagraph (P), by striking the pe-
riod at the end and inserting a semicolon;
and

(3) by inserting after subparagraph (P) the
following new subparagraphs:

“(Q) providing information to small busi-
ness concerns regarding compliance with
regulatory requirements; and

“(R) developing informational publica-
tions, establishing resource centers of ref-
erence materials, and distributing compli-
ance guides published under section 312(a) of
the Small Business Regulatory Enforcement
Fairness Act of 1996.”".

(b) Nothing in this Act in any way affects
or limits the ability of other technical as-
sistance or extension programs to perform or
continue to perform services related to com-
pliance assistance.

SEC. 315. COOPERATION ON GUIDANCE.

Agencies may, to the extent resources are
available and where appropriate, in coopera-
tion with the states, develop guides that
fully integrate requirements of both Federal
and state regulations where regulations
within an agency’s area of interest at the
Federal and state levels impact small enti-
ties. Where regulations vary among the
states, separate guides may be created for
separate states in cooperation with State
agencies.

SEC. 316. EFFECTIVE DATE.

This subtitle and the amendments made by
this subtitle shall take effect on the expira-
tion of 90 days after the date of enactment of
this subtitle.

Subtitle B—Regulatory Enforcement Reforms
SECTION 321. DEFINITIONS.

For purposes of this subtitle—

(1) the terms ‘“‘rule” and ‘“‘small entity”’
have the same meanings as in section 601 of
title 5, United States Code;

(2) the term *‘agency’ has the same mean-
ing as in section 551 of title 5, United States
Code; and

(3) the term ‘“small entity compliance
guide’ means a document designated as such
by an agency.

SEC. 322. SMALL BUSINESS AND AGRICULTURE
ENFORCEMENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) by redesignating section 30 as section
31; and

(2) by inserting after section 29 the fol-
lowing new section:

“SEC. 30. OVERSIGHT OF REGULATORY ENFORCE-
MENT.

‘“(a) DEFINITIONS.—For purposes of this sec-
tion, the term

‘(1) ““Board”” means a Regional Small Busi-
ness Regulatory Fairness Board established
under subsection (c); and

““(2) “Ombudsman’’ means the Small Busi-
ness and Agriculture Regulatory Enforce-
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