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So the resolution, as amended, was
agreed to.

A motion to reconsider the vote
whereby said resolution, as amended,
was agreed to was, by unanimous con-
sent, laid on the table.

Pursuant to section 2 of House Reso-
lution 391, the conference report on the
bill of the Senate (S. 4) to grant the
power to the President to reduce budg-
et authority was considered as adopted
by the House.

T37.8 MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

T37.9 DEBT LIMIT EXTENSION

Mr. ARCHER, pursuant to House Res-
olution 391, called up the bill (H.R.
3136) to provide for enactment of the
Senior Citizens’ Right to Work Act of
1996, the Line Item Veto Act, and the
Small Business Growth and Fairness
Act of 1996, and to provide for a perma-
nent increase in the public debt limit.

When said bill was considered and
read twice.

Pursuant to House Resolution 391,
the following amendments specified in
House Report 104–500 were considered
as adopted:

Strike title III and insert the following:

TITLE III—SMALL BUSINESS
REGULATORY FAIRNESS

SEC. 301. SHORT TITLE.
This title may be cited as the ‘‘Small Busi-

ness Regulatory Enforcement Fairness Act
of 1996’’.
SEC. 302. FINDINGS.

Congress finds that—
(1) a vibrant and growing small business

sector is critical to creating jobs in a dy-
namic economy;

(2) small businesses bear a dispropor-
tionate share of regulatory costs and bur-
dens;

(3) fundamental changes that are needed in
the regulatory and enforcement culture of
Federal agencies to make agencies more re-
sponsive to small business can be made with-
out compromising the statutory missions of
the agencies;

(4) three of the top recommendations of the
1995 White House Conference on Small Busi-
ness involve reforms to the way government
regulations are developed and enforced, and
reductions in government paperwork re-
quirements;

(5) the requirements of chapter 6 of title 5,
United States Code, have too often been ig-
nored by government agencies, resulting in
greater regulatory burdens on small entities
than necessitated by statute; and

(6) small entities should be given the op-
portunity to seek judicial review of agency
actions required by chapter 6 of title 5,
United States Code.
SEC. 303. PURPOSES.

The purposes of this title are—
(1) to implement certain recommendations

of the 1995 White House Conference on Small
Business regarding the development and en-
forcement of Federal regulations;

(2) to provide for judicial review of chapter
6 of title 5, United States Code;

(3) to encourage the effective participation
of small businesses in the Federal regulatory
process;

(4) to simplify the language of Federal reg-
ulations affecting small businesses;

(5) to develop more accessible sources of
information on regulatory and reporting re-
quirements for small businesses;

(6) to create a more cooperative regulatory
environment among agencies and small busi-
nesses that is less punitive and more solu-
tion-oriented; and

(7) to make Federal regulators more ac-
countable for their enforcement actions by
providing small entities with a meaningful
opportunity for redress of excessive enforce-
ment activities.

Subtitle A—Regulatory Compliance
Simplification

SECTION 311. DEFINITIONS.
For purposes of this subtitle—
(1) the terms ‘‘rule’’ and ‘‘small entity’’

have the same meanings as in section 601 of
title 5, United States Code;

(2) the term ‘‘agency’’ has the same mean-
ing as in section 551 of title 5, United States
Code; and

(3) the term ‘‘small entity compliance
guide’’ means a document designated as such
by an agency.
SEC. 312. COMPLIANCE GUIDES.

(a) COMPLIANCE GUIDE.—For each rule or
group of related rules for which an agency is
required to prepare a final regulatory flexi-
bility analysis under section 604 of title 5,
United States Code, the agency shall publish
one or more guides to assist small entities in
complying with the rule, and shall designate
such publications as ‘‘small entity compli-
ance guides’’. The guides shall explain the
actions a small entity is required to take to
comply with a rule or group of rules. The
agency shall, in its sole discretion, taking
into account the subject matter of the rule
and the language of relevant statutes, ensure
that the guide is written using sufficiently
plain language likely to be understood by af-
fected small entities. Agencies may prepare
separate guides covering groups or classes of
similarly affected small entities, and may
cooperate with associations of small entities
to develop and distribute such guides.

(b) COMPREHENSIVE SOURCE OF INFORMA-
TION.—Agencies shall cooperate to make
available to small entities through com-
prehensive sources of information, the small
entity compliance guides and all other avail-
able information on statutory and regu-
latory requirements affecting small entities.

(c) LIMITATION ON JUDICIAL REVIEW.—An
agency’s small entity compliance guide shall
not be subject to judicial review, except that
in any civil or administrative action against
a small entity for a violation occurring after
the effective date of this section, the content
of the small entity compliance guide may be
considered as evidence of the reasonableness
or appropriateness of any proposed fines,
penalties or damages.
SEC. 313. INFORMAL SMALL ENTITY GUIDANCE.

(a) GENERAL.—Whenever appropriate in the
interest of administering statutes and regu-
lations within the jurisdiction of an agency
which regulates small entities, it shall be
the practice of the agency to answer inquir-
ies by small entities concerning information
on, and advice about, compliance with such
statutes and regulations, interpreting and
applying the law to specific sets of facts sup-
plied by the small entity. In any civil or ad-
ministrative action against a small entity,
guidance given by an agency applying the
law to facts provided by the small entity
may be considered as evidence of the reason-
ableness or appropriateness of any proposed
fines, penalties or damages sought against
such small entity.

(b) PROGRAM.—Each agency regulating the
activities of small entities shall establish a
program for responding to such inquiries no

later than 1 year after enactment of this sec-
tion, utilizing existing functions and per-
sonnel of the agency to the extent prac-
ticable.

(c) REPORTING.—Each agency regulating
the activities of small business shall report
to the Committee on Small Business and
Committee on Governmental Affairs of the
Senate and the Committee on Small Busi-
ness and Committee on the Judiciary of the
House of Representatives no later than 2
years after the date of the enactment of this
section on the scope of the agency’s pro-
gram, the number of small entities using the
program, and the achievements of the pro-
gram to assist small entity compliance with
agency regulations.
SEC. 314. SERVICES OF SMALL BUSINESS DEVEL-

OPMENT CENTERS.
(a) Section 21(c)(3) of the Small Business

Act (15 U.S.C. 648(c)(3)) is amended—
(1) in subparagraph (O), by striking ‘‘and’’

at the end;
(2) in subparagraph (P), by striking the pe-

riod at the end and inserting a semicolon;
and

(3) by inserting after subparagraph (P) the
following new subparagraphs:

‘‘(Q) providing information to small busi-
ness concerns regarding compliance with
regulatory requirements; and

‘‘(R) developing informational publica-
tions, establishing resource centers of ref-
erence materials, and distributing compli-
ance guides published under section 312(a) of
the Small Business Regulatory Enforcement
Fairness Act of 1996.’’.

(b) Nothing in this Act in any way affects
or limits the ability of other technical as-
sistance or extension programs to perform or
continue to perform services related to com-
pliance assistance.
SEC. 315. COOPERATION ON GUIDANCE.

Agencies may, to the extent resources are
available and where appropriate, in coopera-
tion with the states, develop guides that
fully integrate requirements of both Federal
and state regulations where regulations
within an agency’s area of interest at the
Federal and state levels impact small enti-
ties. Where regulations vary among the
states, separate guides may be created for
separate states in cooperation with State
agencies.
SEC. 316. EFFECTIVE DATE.

This subtitle and the amendments made by
this subtitle shall take effect on the expira-
tion of 90 days after the date of enactment of
this subtitle.
Subtitle B—Regulatory Enforcement Reforms
SECTION 321. DEFINITIONS.

For purposes of this subtitle—
(1) the terms ‘‘rule’’ and ‘‘small entity’’

have the same meanings as in section 601 of
title 5, United States Code;

(2) the term ‘‘agency’’ has the same mean-
ing as in section 551 of title 5, United States
Code; and

(3) the term ‘‘small entity compliance
guide’’ means a document designated as such
by an agency.
SEC. 322. SMALL BUSINESS AND AGRICULTURE

ENFORCEMENT OMBUDSMAN.
The Small Business Act (15 U.S.C. 631 et

seq.) is amended—
(1) by redesignating section 30 as section

31; and
(2) by inserting after section 29 the fol-

lowing new section:
‘‘SEC. 30. OVERSIGHT OF REGULATORY ENFORCE-

MENT.
‘‘(a) DEFINITIONS.—For purposes of this sec-

tion, the term—
‘‘(1) ‘‘Board’’ means a Regional Small Busi-

ness Regulatory Fairness Board established
under subsection (c); and

‘‘(2) ‘‘Ombudsman’’ means the Small Busi-
ness and Agriculture Regulatory Enforce-

VerDate 23-MAR-99 16:22 May 11, 2000 Jkt 000000 PO 00000 Frm 00586 Fmt 9634 Sfmt 0634 S:\JCK\04DAY2\04DAY2.037 HPC1 PsN: HPC1



HOUSE OF REPRESENTATIVES

587

1996 T37.9
ment Ombudsman designated under sub-
section (b).

‘‘(b) SBA ENFORCEMENT OMBUDSMAN.—
‘‘(1) Not later than 180 days after the date

of enactment of this section, the Adminis-
trator shall designate a Small Business and
Agriculture Regulatory Enforcement Om-
budsman, who shall report directly to the
Administrator, utilizing personnel of the
Small Business Administration to the extent
practicable. Other agencies shall assist the
Ombudsman and take actions as necessary to
ensure compliance with the requirements of
this section. Nothing in this section is in-
tended to replace or diminish the activities
of any Ombudsman or similar office in any
other agency.

‘‘(2) The Ombudsman shall—
‘‘(A) work with each agency with regu-

latory authority over small businesses to en-
sure that small business concerns that re-
ceive or are subject to an audit, on-site in-
spection, compliance assistance effort, or
other enforcement related communication or
contact by agency personnel are provided
with a means to comment on the enforce-
ment activity conducted by such personnel;

‘‘(B) establish means to receive comments
from small business concerns regarding ac-
tions by agency employees conducting com-
pliance or enforcement activities with re-
spect to the small business concern, means
to refer comments to the Inspector General
of the affected agency in the appropriate cir-
cumstances, and otherwise seek to maintain
the identity of the person and small business
concern making such comments on a con-
fidential basis to the same extent as em-
ployee identities are protected under section
7 of the Inspector General Act of 1978 (5
U.S.C.App.);

‘‘(C) based on substantiated comments re-
ceived from small business concerns and the
Boards, annually report to Congress and af-
fected agencies evaluating the enforcement
activities of agency personnel including a
rating of the responsiveness to small busi-
ness of the various regional and program of-
fices of each agency;

‘‘(D) coordinate and report annually on the
activities, findings and recommendations of
the Boards to the Administrator and to the
heads of affected agencies; and

‘‘(E) provide the affected agency with an
opportunity to comment on draft reports
prepared under subparagraph (C), and include
a section of the final report in which the af-
fected agency may make such comments as
are not addressed by the Ombudsman in revi-
sions to the draft.

‘‘(c) REGIONAL SMALL BUSINESS REGU-
LATORY FAIRNESS BOARDS.—

‘‘(1) Not later than 180 days after the date
of enactment of this section, the Adminis-
trator shall establish a Small Business Regu-
latory Fairness Board in each regional office
of the Small Business Administration.

‘‘(2) Each Board established under para-
graph (1) shall—

‘‘(A) meet at least annually to advise the
Ombudsman on matters of concern to small
businesses relating to the enforcement ac-
tivities of agencies;

‘‘(B) report to the Ombudsman on substan-
tiated instances of excessive enforcement ac-
tions of agencies against small business con-
cerns including any findings or recommenda-
tions of the Board as to agency enforcement
policy or practice; and

‘‘(C) prior to publication, provide comment
on the annual report of the Ombudsman pre-
pared under subsection (b).

‘‘(3) Each Board shall consist of five mem-
bers, who are owners, operators, or officers
of small business concerns, appointed by the
Administrator, after receiving the rec-
ommendations of the chair and ranking mi-
nority member of the Committees on Small
Business of the House of Representatives and

the Senate. Not more than three of the
Board members shall be of the same political
party. No member shall be an officer or em-
ployee of the Federal Government, in either
the executive branch or the Congress.

‘‘(4) Members of the Board shall serve at
the pleasure of the Administrator for terms
of three years or less.

‘‘(5) The Administrator shall select a chair
from among the members of the Board who
shall serve at the pleasure of the Adminis-
trator for not more than 1 year as chair.

‘‘(6) A majority of the members of the
Board shall constitute a quorum for the con-
duct of business, but a lesser number may
hold hearings.

‘‘(d) POWERS OF THE BOARDS.
‘‘(1) The Board may hold such hearings and

collect such information as appropriate for
carrying out this section.

‘‘(2) The Board may use the United States
mails in the same manner and under the
same conditions as other departments and
agencies of the Federal Government.

‘‘(3) The Board may accept donations of
services necessary to conduct its business,
provided that the donations and their
sources are disclosed by the Board.

‘‘(4) Members of the Board shall serve with-
out compensation, provided that, members of
the Board shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Board.’’.
SEC. 323. RIGHTS OF SMALL ENTITIES IN EN-

FORCEMENT ACTIONS.
(a) IN GENERAL.—Each agency regulating

the activities of small entities shall estab-
lish a policy or program within 1 year of en-
actment of this section to provide for the re-
duction, and under appropriate cir-
cumstances for the waiver, of civil penalties
for violations of a statutory or regulatory
requirement by a small entity. Under appro-
priate circumstances, an agency may con-
sider ability to pay in determining penalty
assessments on small entities.

(b) CONDITIONS AND EXCLUSIONS.—Subject
to the requirements or limitations of other
statutes, policies or programs established
under this section shall contain conditions
or exclusions which may include, but shall
not be limited to—

(1) requiring the small entity to correct
the violation within a reasonable correction
period;

(2) limiting the applicability to violations
discovered through participation by the
small entity in a compliance assistance or
audit program operated or supported by the
agency or a state;

(3) excluding small entities that have been
subject to multiple enforcement actions by
the agency;

(4) excluding violations involving willful or
criminal conduct;

(5) excluding violations that pose serious
health, safety or environmental threats; and

(6) requiring a good faith effort to comply
with the law.

(c) REPORTING.—Agencies shall report to
the Committee on Small Business and Com-
mittee on Governmental Affairs of the Sen-
ate and the Committee on Small Business
and Committee on Judiciary of the House of
Representatives no later than 2 years after
the date of enactment of this section on the
scope of their program or policy, the number
of enforcement actions against small enti-
ties that qualified or failed to qualify for the
program or policy, and the total amount of
penalty reductions and waivers.
SEC. 324. EFFECTIVE DATE.

This subtitle and the amendments made by
this subtitle shall take effect on the expira-

tion of 90 days after the date of enactment of
this subtitle.

Subtitle C—Equal Access to Justice Act
Amendments

SECTION 331. ADMINISTRATIVE PROCEEDINGS.
(a) Section 504(a) of title 5, United States

Code, is amended by adding at the end the
following new paragraph:

‘‘(4) If, in an adversary adjudication arising
from an agency action to enforce a party’s
compliance with a statutory or regulatory
requirement, the demand by the agency is
substantially in excess of the decision of the
adjudicative officer and is unreasonable
when compared with such decision, under the
facts and circumstances of the case, the ad-
judicative officer shall award to the party
the fees and other expenses related to de-
fending against the excessive demand, unless
the party has committed a willful violation
of law or otherwise acted in bad faith, or spe-
cial circumstances make an award unjust.
Fees and expenses awarded under this para-
graph shall be paid only as a consequence of
appropriations provided in advance.’’.

(b) Section 504(b) of title 5, United States
Code, is amended—

(1) in paragraph (1)(A), by striking ‘‘$75’’
and inserting ’‘$125’’;

(2) at the end of paragraph (1)(B), by insert-
ing before the semicolon ‘‘or for purposes of
subsection (a)(4), a small entity as defined in
section 601’’;

(3) at the end of paragraph (1)(D), by strik-
ing ‘‘and’’;

(4) at the end of paragraph (1)(E), by strik-
ing the period and inserting ‘‘; and’’; and

(5) at the end of paragraph (1), by adding
the following new subparagraph:

‘‘(F) ‘demand’ means the express demand of
the agency which led to the adversary adju-
dication, but does not include a recitation by
the agency of the maximum statutory pen-
alty (i) in the administrative complaint, or
(ii) elsewhere when accompanied by an ex-
press demand for a lesser amount.’’.
SEC. 332. JUDICIAL PROCEEDINGS.

(a) Section 2412(d)(1) of title 28, United
States Code, is amended by adding at the end
the following new subparagraph:

‘‘(D) If, in a civil action brought by the
United States or a proceeding for judicial re-
view of an adversary adjudication described
in section 504(a)(4) of title 5, the demand by
the United States is substantially in excess
of the judgment finally obtained by the
United States and is unreasonable when
compared with such judgment, under the
facts and circumstances of the case, the
court shall award to the party the fees and
other expenses related to defending against
the excessive demand, unless the party has
committed a willful violation of law or oth-
erwise acted in bad faith, or special cir-
cumstances make an award unjust. Fees and
expenses awarded under this subparagraph
shall be paid only as a consequence of appro-
priations provided in advance.’’.

(b) Section 2412(d) of title 28, United States
Code, is amended—

(1) in paragraph (2)(A), by striking ‘‘$75’’
and inserting ‘‘$125’’;

(2) at the end of paragraph (2)(B), by insert-
ing before the semicolon ‘‘or for purposes of
subsection (d)(1)(D), a small entity as defined
in section 601 of title 5’’;

(3) at the end of paragraph (2)(G), by strik-
ing ‘‘and’’;

(4) at the end of paragraph (2)(H), by strik-
ing the period and inserting ‘‘; and’’; and

(5) at the end of paragraph (2), by adding
the following new subparagraph:

‘‘(I) ‘demand’ means the express demand of
the United States which led to the adversary
adjudication, but shall not include a recita-
tion of the maximum statutory penalty (i) in
the complaint, or (ii) elsewhere when accom-
panied by an express demand for a lesser
amount.’’.

VerDate 23-MAR-99 16:22 May 11, 2000 Jkt 000000 PO 00000 Frm 00587 Fmt 9634 Sfmt 0634 S:\JCK\04DAY2\04DAY2.037 HPC1 PsN: HPC1



JOURNAL OF THE

588

MARCH 28T37.9
SEC. 333. EFFECTIVE DATE.

The amendments made by sections 331 and
332 shall apply to civil actions and adversary
adjudications commenced on or after the
date of the enactment of this subtitle.

Subtitle D—Regulatory Flexibility Act
Amendments

SEC. 341. REGULATORY FLEXIBILITY ANALYSES.
(a) INITIAL REGULATORY FLEXIBILITY ANAL-

YSIS.—
(1) SECTION 603.—Section 603(a) of title 5,

United States Code, is amended—
(A) by inserting after ‘‘proposed rule’’, the

phrase ‘‘, or publishes a notice of proposed
rulemaking for an interpretative rule involv-
ing the internal revenue laws of the United
States’’; and

(B) by inserting at the end of the sub-
section, the following new sentence: ‘‘In the
case of an interpretative rule involving the
internal revenue laws of the United States,
this chapter applies to interpretative rules
published in the Federal Register for codi-
fication in the Code of Federal Regulations,
but only to the extent that such interpreta-
tive rules impose on small entities a collec-
tion of information requirement.’’.

(2) SECTION 601.—Section 601 of title 5,
United States Code, is amended by striking
‘‘and’’ at the end of paragraph (5), by strik-
ing the period at the end of paragraph (6) and
inserting ‘‘; and’’, and by adding at the end
the following:

‘‘(7) the term ‘collection of information’—
‘‘(A) means the obtaining, causing to be

obtained, soliciting, or requiring the disclo-
sure to third parties or the public, of facts or
opinions by or for an agency, regardless of
form or format, calling for either—

‘‘(i) answers to identical questions posed
to, or identical reporting or recordkeeping
requirements imposed on, 10 or more per-
sons, other than agencies, instrumentalities,
or employees of the United States; or

‘‘(ii) answers to questions posed to agen-
cies, instrumentalities, or employees of the
United States which are to be used for gen-
eral statistical purposes; and

‘‘(B) shall not include a collection of infor-
mation described under section 3518(c)(1) of
title 44, United States Code.

‘‘(8) RECORDKEEPING REQUIREMENT.—The
term ‘recordkeeping requirement’ means a
requirement imposed by an agency on per-
sons to maintain specified records.

(b) FINAL REGULATORY FLEXIBILITY ANAL-
YSIS.—Section 604 of title 5, United States
Code, is amended—

(1) in subsection (a) to read as follows:
‘‘(a) When an agency promulgates a final

rule under section 553 of this title, after
being required by that section or any other
law to publish a general notice of proposed
rulemaking, or promulgates a final interpre-
tative rule involving the internal revenue
laws of the United States as described in sec-
tion 603(a), the agency shall prepare a final
regulatory flexibility analysis. Each final
regulatory flexibility analysis shall
contain—

‘‘(1) a succinct statement of the need for,
and objectives of, the rule;

‘‘(2) a summary of the significant issues
raised by the public comments in response to
the initial regulatory flexibility analysis, a
summary of the assessment of the agency of
such issues, and a statement of any changes
made in the proposed rule as a result of such
comments;

‘‘(3) a description of and an estimate of the
number of small entities to which the rule
will apply or an explanation of why no such
estimate is available;

‘‘(4) a description of the projected report-
ing, record keeping and other compliance re-
quirements of the rule, including an esti-
mate of the classes of small entities which
will be subject to the requirement and the

type of professional skills necessary for prep-
aration of the report or record; and

‘‘(5) a description of the steps the agency
has taken to minimize the significant eco-
nomic impact on small entities consistent
with the stated objectives of applicable stat-
utes, including a statement of the factual,
policy, and legal reasons for selecting the al-
ternative adopted in the final rule and why
each one of the other significant alternatives
to the rule considered by the agency which
affect the impact on small entities was re-
jected.’’; and

(2) in subsection (b), by striking ‘‘at the
time’’ and all that follows and inserting
‘‘such analysis or a summary thereof.’’.
SEC. 342. JUDICIAL REVIEW.

Section 611 of title 5, United States Code,
is amended to read as follows:
‘‘§ 611. Judicial review

‘‘(a)(1) For any rule subject to this chapter,
a small entity that is adversely affected or
aggrieved by final agency action is entitled
to judicial review of agency compliance with
the requirements of sections 601, 604, 605(b),
608(b), and 610 in accordance with chapter 7.
Agency compliance with sections 607 and
609(a) shall be judicially reviewable in con-
nection with judicial review of section 604.

‘‘(2) Each court having jurisdiction to re-
view such rule for compliance with section
553, or under any other provision of law,
shall have jurisdiction to review any claims
of noncompliance with sections 601, 604,
605(b), 608(b), and 610 in accordance with
chapter 7. Agency compliance with sections
607 and 609(a) shall be judicially reviewable
in connection with judicial review of section
604.

‘‘(3)(A) A small entity may seek such re-
view during the period beginning on the date
of final agency action and ending one year
later, except that where a provision of law
requires that an action challenging a final
agency action be commenced before the expi-
ration of one year, such lesser period shall
apply to an action for judicial review under
this section.

‘‘(B) In the case where an agency delays
the issuance of a final regulatory flexibility
analysis pursuant to section 608(b) of this
chapter, an action for judicial review under
this section shall be filed not later than—

‘‘(i) one year after the date the analysis is
made available to the public, or

‘‘(ii) where a provision of law requires that
an action challenging a final agency regula-
tion be commenced before the expiration of
the 1-year period, the number of days speci-
fied in such provision of law that is after the
date the analysis is made available to the
public.

‘‘(4) In granting any relief in an action
under this section, the court shall order the
agency to take corrective action consistent
with this chapter and chapter 7, including,
but not limited to—

‘‘(A) remanding the rule to the agency, and
‘‘(B) deferring the enforcement of the rule

against small entities unless the court finds
that continued enforcement of the rule is in
the public interest.

‘‘(5) Nothing in this subsection shall be
construed to limit the authority of any court
to stay the effective date of any rule or pro-
vision thereof under any other provision of
law or to grant any other relief in addition
to the requirements of this section.

‘‘(b) In an action for the judicial review of
a rule, the regulatory flexibility analysis for
such rule, including an analysis prepared or
corrected pursuant to paragraph (a)(4), shall
constitute part of the entire record of agency
action in connection with such review.

‘‘(c) Compliance or noncompliance by an
agency with the provisions of this chapter
shall be subject to judicial review only in ac-
cordance with this section.

‘‘(d) Nothing in this section bars judicial
review of any other impact statement or
similar analysis required by any other law if
judicial review of such statement or analysis
is otherwise permitted by law.’’.
SEC. 343. TECHNICAL AND CONFORMING AMEND-

MENTS.
(a) Section 605(b) of title 5, United States

Code, is amended to read as follows:
‘‘(b) Sections 603 and 604 of this title shall

not apply to any proposed or final rule if the
head of the agency certifies that the rule
will not, if promulgated, have a significant
economic impact on a substantial number of
small entities. If the head of the agency
makes a certification under the preceding
sentence, the agency shall publish such cer-
tification in the Federal Register at the time
of publication of general notice of proposed
rulemaking for the rule or at the time of
publication of the final rule, along with a
statement providing the factual basis for
such certification. The agency shall provide
such certification and statement to the Chief
Counsel for Advocacy of the Small Business
Administration.’’.

(b) Section 612 of title 5, United States
Code is amended—

(1) in subsection (a), by striking ‘‘the com-
mittees on the Judiciary of the Senate and
the House of Representatives, the Select
Committee on Small Business of the Senate,
and the Committee on Small Business of the
House of Representatives’’ and inserting
‘‘the Committees on the Judiciary and Small
Business of the Senate and House of Rep-
resentatives’’.

(2) in subsection (b), by striking ‘‘his views
with respect to the’’ and inserting in lieu
thereof, ‘‘his or her views with respect to
compliance with this chapter, the adequacy
of the rulemaking record with respect to
small entities and the’’.
SEC. 344. SMALL BUSINESS ADVOCACY REVIEW

PANELS.
(a) SMALL BUSINESS OUTREACH AND INTER-

AGENCY COORDINATION.— Section 609 of title
5, United States Code is amended—

(1) before ‘‘techniques,’’ by inserting ‘‘the
reasonable use of’’;

(2) in paragraph (4), after ‘‘entities’’ by in-
serting ‘‘including soliciting and receiving
comments over computer networks’’;

(3) by designating the current text as sub-
section (a); and

(4) by adding the following:
‘‘(b) Prior to publication of an initial regu-

latory flexibility analysis which a covered
agency is required to conduct by this
chapter—

‘‘(1) a covered agency shall notify the Chief
Counsel for Advocacy of the Small Business
Administration and provide the Chief Coun-
sel with information on the potential im-
pacts of the proposed rule on small entities
and the type of small entities that might be
affected;

‘‘(2) not later than 15 days after the date of
receipt of the materials described in para-
graph (1), the Chief Counsel shall identify in-
dividuals representative of affected small en-
tities for the purpose of obtaining advice and
recommendations from those individuals
about the potential impacts of the proposed
rule;

‘‘(3) the agency shall convene a review
panel for such rule consisting wholly of full
time Federal employees of the office within
the agency responsible for carrying out the
proposed rule, the Office of Information and
Regulatory Affairs within the Office of Man-
agement and Budget, and the Chief Counsel;

‘‘(4) the panel shall review any material
the agency has prepared in connection with
this chapter, including any draft proposed
rule, collect advice and recommendations of
each individual small entity representative
identified by the agency after consultation
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with the Chief Counsel, on issues related to
subsections 603(b), paragraphs (3), (4) and (5)
and 603(c);

‘‘(5) not later than 60 days after the date a
covered agency convenes a review panel pur-
suant to paragraph (3), the review panel shall
report on the comments of the small entity
representatives and its findings as to issues
related to subsections 603(b), paragraphs (3),
(4) and (5) and 603(c), provided that such re-
port shall be made public as part of the rule-
making record; and

‘‘(6) where appropriate, the agency shall
modify the proposed rule, the initial regu-
latory flexibility analysis or the decision on
whether an initial regulatory flexibility
analysis is required.

‘‘(c) An agency may in its discretion apply
subsection (b) to rules that the agency in-
tends to certify under subsection 605(b), but
the agency believes may have a greater than
de minimis impact on a substantial number
of small entities.

‘‘(d) For purposed of this section, the term
covered agency means the Environmental
Protection Agency and the Occupational
Safety and Health Administration of the De-
partment of Labor.

‘‘(e) The Chief Counsel for Advocacy, in
consultation with the individuals identified
in subsection (b)(2), and with the Adminis-
trator of the Office of Information and Regu-
latory Affairs within the Office of Manage-
ment and Budget, may waive the require-
ments of subsections (b)(3), (b)(4), and (b)(5)
by including in the rulemaking record a
written finding, with reasons therefor, that
those requirements would not advance the
effective participation of small entities in
the rulemaking process. For purposes of this
subsection, the factors to be considered in
making such a finding are as follows:

‘‘(1) In developing a proposed rule, the ex-
tent to which the covered agency consulted
with individuals representative of affected
small entities with respect to the potential
impacts of the rule and took such concerns
into consideration.

‘‘(2) Special circumstances requiring
prompt issuance of the rule.

‘‘(3) Whether the requirements of sub-
section (b) would provide the individuals
identified in subsection (b)(2) with a com-
petitive advantage relative to other small
entities.’’.

(b) SMALL BUSINESS ADVOCACY CHAIR-
PERSONS.—Not later than 30 days after the
date of enactment of this Act, the head of
each covered agency that has conducted a
final regulatory flexibility analysis shall
designate a small business advocacy chair-
person using existing personnel to the extent
possible, to be responsible for implementing
this section and to act as permanent chair of
the agency’s review panels established pursu-
ant to this section.
SEC. 345. EFFECTIVE DATE.

This subtitle shall become effective on the
expiration of 90 days after the date of enact-
ment of this subtitle, except that such
amendments shall not apply to interpreta-
tive rules for which a notice of proposed
rulemaking was published prior to the date
of enactment.

Subtitle E—Congressional Review
SEC. 351. CONGRESSIONAL REVIEW OF AGENCY

RULEMAKING.
Title 5, United States Code, is amended by

inserting immediately after chapter 7 the
following new chapter:

‘‘CHAPTER 8—CONGRESSIONAL REVIEW
OF AGENCY RULEMAKING

‘‘Sec.
‘‘801. Congressional review.
‘‘802. Congressional disapproval procedure.
‘‘803. Special rule on statutory, regulatory,

and judicial deadlines.

‘‘804. Definitions.
‘‘805. Judicial review.
‘‘806. Applicability; severability.
‘‘807. Exemption for monetary policy.
‘‘808. Effective date of certain rules.
‘‘§ 801. Congressional review

‘‘(a)(1)(A) Before a rule can take effect, the
Federal agency promulgating such rule shall
submit to each House of the Congress and to
the Comptroller General a report
containing—

‘‘(i) a copy of the rule;
‘‘(ii) a concise general statement relating

to the rule, including whether it is a major
rule; and

‘‘(iii) the proposed effective date of the
rule.

‘‘(B) On the date of the submission of the
report under subparagraph (A), the Federal
agency promulgating the rule shall submit
to the Comptroller General and make avail-
able to each House of Congress—

‘‘(i) a complete copy of the cost-benefit
analysis of the rule, if any;

‘‘(ii) the agency’s actions relevant to sec-
tions 603, 604, 605, 607, and 609;

‘‘(iii) the agency’s actions relevant to sec-
tions 202, 203, 204, and 205 of the Unfunded
Mandates Reform Act of 1995; and

‘‘(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive Orders.

‘‘(C) Upon receipt of a report submitted
under subparagraph (A), each House shall
provide copies of the report to the Chairman
and Ranking Member of each standing com-
mittee with jurisdiction under the rules of
the House of Representatives or the Senate
to report a bill to amend the provision of law
under which the rule is issued.

‘‘(2)(A) The Comptroller General shall pro-
vide a report on each major rule to the com-
mittees of jurisdiction in each House of the
Congress by the end of 15 calendar days after
the submission or publication date as pro-
vided in section 802(b)(2). The report of the
Comptroller General shall include an assess-
ment of the agency’s compliance with proce-
dural steps required by paragraph (1)(B).

‘‘(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under subparagraph (A).

‘‘(3) A major rule relating to a report sub-
mitted under paragraph (1) shall take effect
on the latest of—

‘‘(A) the later of the date occurring 60 days
after the date on which—

‘‘(i) the Congress receives the report sub-
mitted under paragraph (1); or

‘‘(ii) the rule is published in the Federal
Register, if so published;

‘‘(B) if the Congress passes a joint resolu-
tion of disapproval described in section 802
relating to the rule, and the President signs
a veto of such resolution, the earlier date—

‘‘(i) on which either House of Congress
votes and fails to override the veto of the
President; or

‘‘(ii) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President; or

‘‘(C) the date the rule would have other-
wise taken effect, if not for this section (un-
less a joint resolution of disapproval under
section 802 is enacted).

‘‘(4) Except for a major rule, a rule shall
take effect as otherwise provided by law
after submission to Congress under para-
graph (1).

‘‘(5) Notwithstanding paragraph (3), the ef-
fective date of a rule shall not be delayed by
operation of this chapter beyond the date on
which either House of Congress votes to re-
ject a joint resolution of disapproval under
section 802.

‘‘(b)(1) A rule shall not take effect (or con-
tinue), if the Congress enacts a joint resolu-

tion of disapproval, described under section
802, of the rule.

‘‘(2) A rule that does not take effect (or
does not continue) under paragraph (1) may
not be reissued in substantially the same
form, and a new rule that is substantially
the same as such a rule may not be issued,
unless the reissued or new rule is specifically
authorized by a law enacted after the date of
the joint resolution disapproving the origi-
nal rule.

‘‘(c)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (3)), a rule that would not take effect
by reason of subsection (a)(3) may take ef-
fect, if the President makes a determination
under paragraph (2) and submits written no-
tice of such determination to the Congress.

‘‘(2) Paragraph (1) applies to a determina-
tion made by the President by Executive
Order that the rule should take effect be-
cause such rule is—

‘‘(A) necessary because of an imminent
threat to health or safety or other emer-
gency;

‘‘(B) necessary for the enforcement of
criminal laws;

‘‘(C) necessary for national security; or
‘‘(D) issued pursuant to any statute imple-

menting an international trade agreement.
‘‘(3) An exercise by the President of the au-

thority under this subsection shall have no
effect on the procedures under section 802 or
the effect of a joint resolution of disapproval
under this section.

‘‘(d)(1) In addition to the opportunity for
review otherwise provided under this chap-
ter, in the case of any rule for which a report
was submitted in accordance with subsection
(a)(1)(A) during the period beginning on the
date occurring—

‘‘(A) in the case of the Senate, 60 session
days, or

‘‘(B) in the case of the House of Represent-
atives, 60 legislative days,
before the date the Congress adjourns a ses-
sion of Congress through the date on which
the same or succeeding Congress first con-
venes its next session, section 802 shall apply
to such rule in the succeeding session of Con-
gress.

‘‘(2)(A) In applying section 802 for purposes
of such additional review, a rule described
under paragraph (1) shall be treated as
though—

‘‘(i) such rule were published in the Federal
Register (as a rule that shall take effect)
on—

‘‘(I) in the case of the Senate, the 15th ses-
sion day, or

‘‘(II) in the case of the House of Represent-
atives, the 15th legislative day,

after the succeeding session of Congress first
convenes; and

‘‘(ii) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

‘‘(B) Nothing in this paragraph shall be
construed to affect the requirement under
subsection (a)(1) that a report shall be sub-
mitted to Congress before a rule can take ef-
fect.

‘‘(3) A rule described under paragraph (1)
shall take effect as otherwise provided by
law (including other subsections of this sec-
tion).

‘‘(e)(1) For purposes of this subsection, sec-
tion 802 shall also apply to any major rule
promulgated between March 1, 1996, and the
date of the enactment of this chapter.

‘‘(2) In applying section 802 for purposes of
Congressional review, a rule described under
paragraph (1) shall be treated as though—

‘‘(A) such rule were published in the Fed-
eral Register on the date of enactment of
this chapter; and

‘‘(B) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

VerDate 23-MAR-99 16:22 May 11, 2000 Jkt 000000 PO 00000 Frm 00589 Fmt 9634 Sfmt 0634 S:\JCK\04DAY2\04DAY2.037 HPC1 PsN: HPC1



JOURNAL OF THE

590

MARCH 28T37.9
‘‘(3) The effectiveness of a rule described

under paragraph (1) shall be as otherwise
provided by law, unless the rule is made of
no force or effect under section 802.

‘‘(f) Any rule that takes effect and later is
made of no force or effect by enactment of a
joint resolution under section 802 shall be
treated as though such rule had never taken
effect.

‘‘(g) If the Congress does not enact a joint
resolution of disapproval under section 802
respecting a rule, no court or agency may
infer any intent of the Congress from any ac-
tion or inaction of the Congress with regard
to such rule, related statute, or joint resolu-
tion of disapproval.
‘‘§ 802. Congressional disapproval procedure

‘‘(a) For purposes of this section, the term
‘joint resolution’ means only a joint resolu-
tion introduced in the period beginning on
the date on which the report referred to in
section 801(a)(1)(A) is received by Congress
and ending 60 days thereafter (excluding
days either House of Congress is adjourned
for more than 3 days during a session of Con-
gress), the matter after the resolving clause
of which is as follows: ‘That Congress dis-
approves the rule submitted by the ll re-
lating to ll, and such rule shall have no
force or effect.’ (The blank spaces being ap-
propriately filled in).

‘‘(b)(1) A joint resolution described in sub-
section (a) shall be referred to the commit-
tees in each House of Congress with jurisdic-
tion.

‘‘(2) For purposes of this section, the term
‘submission or publication date’ means the
later of the date on which—

‘‘(A) the Congress receives the report sub-
mitted under section 801(a)(1); or

‘‘(B) the rule is published in the Federal
Register, if so published.

‘‘(c) In the Senate, if the committee to
which is referred a joint resolution described
in subsection (a) has not reported such joint
resolution (or an identical joint resolution)
at the end of 20 calendar days after the sub-
mission or publication date defined under
subsection (b)(2), such committee may be
discharged from further consideration of
such joint resolution upon a petition sup-
ported in writing by 30 Members of the Sen-
ate, and such joint resolution shall be placed
on the calendar.

‘‘(d)(1) In the Senate, when the committee
to which a joint resolution is referred has re-
ported, or when a committee is discharged
(under subsection (c)) from further consider-
ation of a joint resolution described in sub-
section (a), it is at any time thereafter in
order (even though a previous motion to the
same effect has been disagreed to) for a mo-
tion to proceed to the consideration of the
joint resolution, and all points of order
against the joint resolution (and against
consideration of the joint resolution) are
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a
motion to proceed to the consideration of
other business. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the joint
resolution is agreed to, the joint resolution
shall remain the unfinished business of the
Senate until disposed of.

‘‘(2) In the Senate, debate on the joint res-
olution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the joint resolution. A
motion further to limit debate is in order
and not debatable. An amendment to, or a
motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit the joint resolution is
not in order.

‘‘(3) In the Senate, immediately following
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the
rules of the Senate, the vote on final passage
of the joint resolution shall occur.

‘‘(4) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate to the procedure relating to a
joint resolution described in subsection (a)
shall be decided without debate.

‘‘(e) In the Senate the procedure specified
in subsection (c) or (d) shall not apply to the
consideration of a joint resolution respecting
a rule—

‘‘(1) after the expiration of the 60 session
days beginning with the applicable submis-
sion or publication date, or

‘‘(2) if the report under section 801(a)(1)(A)
was submitted during the period referred to
in section 801(d)(1), after the expiration of
the 60 session days beginning on the 15th ses-
sion day after the succeeding session of Con-
gress first convenes.

‘‘(f) If, before the passage by one House of
a joint resolution of that House described in
subsection (a), that House receives from the
other House a joint resolution described in
subsection (a), then the following procedures
shall apply:

‘‘(1) The joint resolution of the other
House shall not be referred to a committee.

‘‘(2) With respect to a joint resolution de-
scribed in subsection (a) of the House receiv-
ing the joint resolution—

‘‘(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

‘‘(B) the vote on final passage shall be on
the joint resolution of the other House.

‘‘(g) This section is enacted by Congress—
‘‘(1) as an exercise of the rulemaking power

of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
joint resolution described in subsection (a),
and it supersedes other rules only to the ex-
tent that it is inconsistent with such rules;
and

‘‘(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.
‘‘§ 803. Special rule on statutory, regulatory,

and judicial deadlines
‘‘(a) In the case of any deadline for, relat-

ing to, or involving any rule which does not
take effect (or the effectiveness of which is
terminated) because of enactment of a joint
resolution under section 802, that deadline is
extended until the date 1 year after the date
of enactment of the joint resolution. Nothing
in this subsection shall be construed to af-
fect a deadline merely by reason of the post-
ponement of a rule’s effective date under sec-
tion 801(a).

‘‘(b) The term ‘deadline’ means any date
certain for fulfilling any obligation or exer-
cising any authority established by or under
any Federal statute or regulation, or by or
under any court order implementing any
Federal statute or regulation.
‘‘§ 804. Definitions

‘‘For purposes of this chapter—
‘‘(1) The term ‘Federal agency’ means any

agency as that term is defined in section
551(1).

‘‘(2) The term ‘‘major rule’’ means any rule
that the Administrator of the Office of Infor-
mation and Regulatory Affairs of the Office
of Management and Budget finds has re-
sulted in or is likely to result in—

‘‘(A) an annual effect on the economy of
$100,000,000 or more;

‘‘(B) a major increase in costs or prices for
consumers, individual industries, Federal,
State, or local government agencies, or geo-
graphic regions; or

‘‘(C) significant adverse effects on competi-
tion, employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete with
foreign-based enterprises in domestic and ex-
port markets.

The term does not include any rule promul-
gated under the Telecommunications Act of
1996 and the amendments made by that Act.

‘‘(3) The term ‘rule’ has the meaning given
such term in section 551, except that such
term does not include—

‘‘(A) any rule of particular applicability,
including a rule that approves or prescribes
for the future rates, wages, prices, services,
or allowances therefor, corporate or finan-
cial structures, reorganizations, mergers, or
acquisitions thereof, or accounting practices
or disclosures bearing on any of the fore-
going;

‘‘(B) any rule relating to agency manage-
ment or personnel; or

‘‘(C) any rule of agency organization, pro-
cedure, or practice that does not substan-
tially affect the rights or obligations of non-
agency parties.
‘‘§ 805. Judicial review

‘‘No determination, finding, action, or
omission under this chapter shall be subject
to judicial review.
‘‘§ 806. Applicability; severability

‘‘(a) This chapter shall apply notwith-
standing any other provision of law.

‘‘(b) If any provision of this chapter or the
application of any provision of this chapter
to any person or circumstance, is held in-
valid, the application of such provision to
other persons or circumstances, and the re-
mainder of this chapter, shall not be affected
thereby.
‘‘§ 807. Exemption for monetary policy

‘‘Nothing in this chapter shall apply to
rules that concern monetary policy proposed
or implemented by the Board of Governors of
the Federal Reserve System or the Federal
Open Market Committee.
‘‘§ 808. Effective date of certain rules

‘‘Notwithstanding section 801—
‘‘(1) any rule that establishes, modifies,

opens, closes, or conducts a regulatory pro-
gram for a commercial, recreational, or sub-
sistence activity related to hunting, fishing,
or camping, or

‘‘(2) any rule which an agency for good
cause finds (and incorporates the finding and
a brief statement of reasons therefor in the
rule issued) that notice and public procedure
thereon are impracticable, unnecessary, or
contrary to the public interest,
shall take effect at such time as the Federal
agency promulgating the rule determines.’’.
SEC. 352. EFFECTIVE DATE.

The amendment made by section 351 shall
take effect on the date of enactment of this
Act.
SEC. 353. TECHNICAL AMENDMENT.

The table of chapters for part I of title 5,
United States Code, is amended by inserting
immediately after the item relating to chap-
ter 7 the following:
‘‘8. Congressional Review of Agen-

cy Rulemaking .......................... 801’’.

After debate,
Pursuant to House Resolution 391,

the previous question on the amend-
ments and the bill were considered as
ordered.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.
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Mr. BONIOR moved to recommit the

bill to the Committee on Ways and
Means with instructions to report the
bill back to the House forthwith with
the following amendments:

The amendment made by subsection (a)
shall only apply during periods when the
minimum wage under section 6(a)(1) of the
Fair Labor Standards Act is not less than
$4.70 an hour during the year beginning on
July 4, 1996 and not less than $5.15 an hour
after July 3, 1997.

Pending consideration of said mo-
tion,

T37.10 POINT OF ORDER

Mr. ARCHER made a point of order
that the motion to recommit was not
germane, and said:

‘‘Mr. Speaker, I make, actually, two
points of order: a point of order that
the motion to recommit with instruc-
tions is not germane to the bill; and,
second, that the motion to recommit
with instructions constitutes an un-
funded intergovernmental mandate
under section 425 of the Congressional
Budget Act.’’.

Mr. BONIOR was recognized to speak
to the point of order, and said:

‘‘Mr. Speaker, this bill is very broad
in its scope. This bill provides that the
President be given a line-item veto au-
thority. This bill provides for an in-
crease in the amount Social Security
recipients could earn before their So-
cial Security benefits are reduced.
Third, it allows small businesses to
seek judicial review of regulations.

‘‘Mr. Speaker, this bill has to do with
taxpayers. There is nothing more im-
portant to taxpayers and citizens in
this country than to be able to have
revenues in their pockets. What we are
offering and what we are suggesting
under this motion to recommit is that
we be given the chance to vote on the
increase in the minimum wage, which
has not been raised for the past 5 years.
The minimum wage is a very impor-
tant part of a variety of laws in this
country that deal with ability of people
to make ends meet.

‘‘The third piece of this bill that was
added in the Committee on Rules al-
lows small business to seek judicial re-
view of regulations. In that sense, Mr.
Speaker, it seems to me that those peo-
ple who are affiliated with small busi-
ness on the employment side ought to
have redress to getting a decent wage
in this country. You cannot live and
raise a family on $9,000 a year or less.

‘‘Let me just add another point to
my argument, Mr. Speaker, subtitle C
of the bill requires that the Depart-
ment of Labor certify whether any of
its rules, including rules governing the
minimum wage, where a small business
could go to court seeking a stay of the
Department of Labor’s rules governing
the minimum wage.

‘‘It seems to me that, because of the
addition of that subsection and the
broadening of the bill, the minimum
wage indeed is in order as a discussion
point in a motion to recommit.

‘‘I would further add, Mr. Speaker,
that my recommittal motion is logi-

cally relevant to the bill and estab-
lishes a condition that is logically rel-
evant to subtitle C. Under the House
precedent, my motion, I think, meets
this test. If we are meeting the test for
seniors, it seems to me we ought to be
meeting the test for those women, pri-
marily, millions of them raising kids
on their own making less than $8,000 a
year. They ought to be given the
chance to have this debated and voted
on by the House of Representatives.

‘‘I have difficulty not talking emo-
tionally about this issue because of
what I see in the country. But I will
confine my remarks to subsection C of
the bill that requires that the Depart-
ment of Labor certify. And I would tell
my friend from Texas, the Department
of Labor has to certify whether any of
its rules, including rules governing the
minimum wage. And that, it seems to
me, is the direct connection in this bill
with the needs of working people in
this country who are working for min-
imum wage and deserve to have the op-
portunity to have that wage increase.’’.

Mr. ARCHER was recognized to
speak to the point of order, and said:

‘‘Mr. Speaker, I make a point of
order that the motion to recommit
with instructions is not germance to
the bill.

‘‘Mr. Speaker, the motion to recom-
mit is not germane because it seeks to
introduce material within the jurisdic-
tion of a Committee that is not dealt
with in the bill. That is, the subject of
the amendment, the Minimum Wage,
falls within the jurisdiction of the
Committee on Economic and Edu-
cational Opportunities, while the sub-
ject matter of the bill falls only within
the jurisdiction of the Committees on
Ways and Means, Budget, Rules, Judi-
ciary, Small Business, and Government
Reform and Oversight.

‘‘In addition, the motion to recommit
seeks to amend the Fair Labor Stand-
ards Act, which is not amended by the
bill.

‘‘Finally, there is the gentleman’s ar-
gument about rulemaking. The rule-
making authority under this bill is
general and not agency specific. There-
fore, the motion to recommit is not
germane to the bill, and it should be
ruled out of order on that basis.’’.

Mr. ENGEL was recognized to speak
to the point of order, and said:

‘‘Mr. Speaker, it would seem to me, if
we are debating this bill on raising the
debt ceiling limit, that something to
do with the minimum wage is about as
germane to the debt ceiling limit lift-
ing as the line-item veto is and as al-
lowing seniors to make more money for
Social Security purposes. I cannot see
why one would not be germane and why
these other things are germane. In
fact, we should have a clean lifting of
the debt ceiling and then we would not
have to worry about germaneness after
all.

‘‘So it would seem to me that we can-
not on the one hand attach all kinds of
extraneous things to the lifting of the
debt ceiling and then on the other hand
claim that the minimum wage is not at

least as relevant to the lifting of the
debt ceiling as the line-item veto and
senior citizens are. I just do not think
it is fair if we are going to talk about
playing by fair rules. I think we ought
to be fair. While they may want to sti-
fle free speech on the other side of the
aisle, I think we have a right to ask for
equity here.’’.

The SPEAKER pro tempore, Mr.
HASTINGS of Washington, overruled
the point of order, and said:

‘‘The Chair is prepared to rule on the
point of order raised by the gentleman
from Texas on germaneness. The gen-
tleman from Texas makes a point of
order that the amendment proposed in
the motion to recommit offered by the
gentleman from Michigan is not ger-
mane to the bill. The test of germane-
ness in the case of a motion to recom-
mit with instructions is a relationship
of those instructions to the bill as a
whole.

‘‘The pending bill permanently in-
creases the debt limit. It also com-
prehensively addresses several other
unrelated programs, specifically, the
Senior Citizens’ Right to Work Act,
which amends the Social Security Act,
the Line-Item Veto Act, which amends
the Congressional Budget and Im-
poundment Control Act, and the Small
Business Growth and Fairness Act of
1996, which amends the Regulatory
Flexibility Act and the Small Business
Act, and it establishes congressional
review of agency rulemaking.

‘‘The motion does not amend the
Fair Labor Standards Act. The motion
does not directly amend the laws that
go directly to the jurisdiction of the
Committee on Economic and Edu-
cational Opportunities.

‘‘The Chair would cite page 600 of the
Manual the following: ‘An amendment
that conditions the availability of
funds covered by a bill by adopting as
a measure of their avilability the
monthly increases in the debt limit
may be germane so long as the amend-
ment does not directly affect other pro-
visions of law or impose unrelated con-
tingencies.’.

‘‘Therefore, the Chair rules that this
motion is germane and overrules that
point of order.’’.

T37.11 POINT OF ORDER

Mr. ARCHER made a point of order
against the motion to recommit as vio-
lating section 425 of the Congressional
Budget Act, and said:

‘‘Mr. Speaker, I make a point of
order that the motion to recommit
with instructions constitutes an un-
funded intergovernmental mandate
under section 425 of the Congressional
Budget Act. Section 425 prohibits con-
sideration of a measure containing un-
funded intergovernmental mandates
whose total unfunded direct cost ex-
ceeds $50 million annually. The precise
language in question is the text of the
instruction that amends the Fair
Labor Standards Act to increase the
minimum wage.

‘‘According to the Congressional
Budget Office, an increase in the min-
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