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H.R. 3201: Mr. ARCHER, Mr. RADANOVICH,

Mr. POSHARD, Mrs. CHENOWETH, Mr. TOWNS,
Mr. LUCAS, Mr. BAKER of California, Mr.
CONDIT, Mr. PORTER, Mr. FAZIO of California,
Mrs. CUBIN, Mr. WATTS of Oklahoma, Ms.
PRYCE, Mr. CALVERT, Mr. HERGER, Mr. DOO-
LITTLE, Mr. MCKEON, Mr. POMBO, Mr. BLUTE,
Mr. CRAMER, Mr. THOMAS, and Mr. HEFLEY.

H.R. 3207: Mr. MANZULLO, Mr. EMERSON,
Mr. RAMSTAD, Mr. MILLER of Florida, and
Mr. GOSS.

H.R. 3226: Mr. CALVERT, Mr. WATT of North
Carolina, Mr. BROWN of Ohio, Mr. FAZIO of
California, Mr. GUTIERREZ, Mr. HINCHEY, Mr.
SMITH of New Jersey, and Mr. WALSH.

H.R. 3234: Mr. MILLER of Florida, Mr.
SPENCE, Mr. EMERSON, Mr. EVERETT, Mr.
BARTLETT of Maryland, Mr. CALVERT, Mr.
BACHUS, Mr. WHITE, Mr. CHRISTENSEN, and
Mr. FIELDS of Texas.

H.R. 3238: Ms. PRYCE.
H.R. 3260: Mr. LEWIS of California, Mr.

HEFLEY, and Mr. EWING.
H.R. 3294: Mrs. MORELLA.
H.R. 3311: Mrs. SCHROEDER and Mr. COYNE.
H.R. 3326: Mr. HAYWORTH, Mr. EHLERS, and

Mr. COOLEY.
H.R. 3332: Ms. NORTON, Mrs. SCHROEDER,

Mr. HINCHEY, Mr. FATTAH, Mr. SANDERS, Ms.
EDDIE BERNICE JOHNSON of Texas, and Mr.
BONIOR.

H.R. 3337: Mr. MINGE and Mr. TOWNS.
H.R. 3378: Mr. MONTGOMERY.
H.R. 3392: Mr. FAZIO of California, Mr.

GUTIERREZ, Mrs. LOWEY, Ms. BROWN of Flor-
ida, Ms. MCKINNEY, Mr. FARR, Mr. LEWIS of
Georgia, Mr. KENNEDY of Massachusetts, Mr.
SANDERS, and Mr. BONIOR.

H.R. 3393: Mr. BROWN of Ohio and Ms. RIV-
ERS.

H.R. 3395: Ms. MCKINNEY.
H.R. 3409: Mr. BERMAN and Mr. FRAZER.
H.R. 3424: Ms. KAPTUR.
H.R. 3449: Mr. SCHIFF, Mr. PETE GEREN of

Texas, Mr. COMBEST, and Mr. WILSON.
H.R. 3454: Ms. LOFGREN, Ms. DURBIN, Mr.

LIPINSKI, and Mr. KENNEDY of Massachusetts.
H.R. 3462: Mr. PAYNE of Virginia, Mr. DUR-

BIN, and Mr. BORSKI.
H.R. 3468: Mr. RAMSTAD, Mr. KIM, Mr. COX,

and Mr. MONTGOMERY.
H.R. 3493: Mr. EVANS.
H. Con. Res. 26: Mr. LIVINGSTON, Mr.

DOYLE, Mr. BILIRAKIS, Mr. GREENWOOD, Mr.
FRANKS of Connecticut, Mr. GUTIERREZ, Mr.
ENGLISH of Pennsylvania, Ms. ROS-LEHTINEN,
Mr. TOWNS, Mr. DINGELL, Mr. POMBO, Mr.
LAHOOD, Mr. WARD, Mr. BRYANT of Texas,
Mr. JACOBS, Mr. SCHIFF, Ms. LOFGREN, Mr.
MCKEON, Mr. HALL of Ohio, Mr. FOLEY, and
Mr. COYNE.

H. Con. Res. 47: Mr. CAMPBELL and Mrs.
SEASTRAND.

H. Con. Res. 50: Mr. MARTINEZ.
H. Con. Res. 154: Mr. CLEMENT and Mr.

DOOLEY.
H. Con. Res. 160: Ms. ROS-LEHTINEN, Mr.

SHAYS, and Mr. BARRETT of Wisconsin.
H. Con. Res. 163: Ms. SLAUGHTER and Mr.

BROWN of Ohio.
H. Con. Res. 169: Mr. WELLER, Mr. WHITE,

Mr. BARTON of Texas, Mrs VUCANOVICH, Mr.
SMITH of Texas, Mr. BILBRAY, Mr. TORKIL-
DSEN, Mr. SPENCE, Mr. EHLERS, and Mr.
BOEHNER.

H. Res. 39: Mr. OLVER.
H. Res. 423: Mr. GRAHAM, Mr. GEKAS, and

Ms. FURSE.
H. Res. 439: Mrs. MYRICK, Mr. POSHARD, Mr.

MEEHAN, Mr. BARRETT of Wisconsin, and Mr.
MINGE.

WEDNESDAY, MAY 22, 1996 (62)

The House was called to order by the
SPEAKER.

T62.1 APPROVAL OF THE JOURNAL

The SPEAKER announced he had ex-
amined and approved the Journal of

the proceedings of Tuesday, May 21,
1996.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T62.2 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

3127. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Processed Fruits
and Vegetables, Processed Products Thereof,
and Certain Other Processed Food Products
Regulations Governing Inspection and Cer-
tification (Docket No. FV–96–326) received
May 22, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

3128. A letter from the Under Secretary of
Defense, transmitting a report of a violation
of the Anti-Deficiency Act—Air Force viola-
tion, case number 95–13, which totaled
$384,046, occurred in the 6th Air Base Wing,
Air Combat Command [ACC], at MacDill Air
Force Base, FL, pursuant to 31 U.S.C. 1517(b);
to the Committee on Appropriations.

3129. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—National Emis-
sion Standards for Hazardous Air Pollutants;
Final Standards for Hazardous Air Pollutant
Emissions From the Printing and Publishing
Industry (FRL–5509–1) (RIN: 2060–AD95) re-
ceived May 21, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

3130. A letter from the Director, Regula-
tions Policy Management Staff, Office of
Policy, Food and Drug Administration,
transmitting the Administration’s final
rule—Cold, Cough, Allergy, Bronchodilator,
and Antiasthmatic Drug Products for Over-
the-Counter Human Use, Amendment of
Monograph for OTC Bronchodilator Drug
Products (RIN: 0910–AA01) received May 21,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

3131. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Protecting the Identity of
Allegers and Confidential Sources: Policy
Statement—received May 22, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

3132. A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-
ting notification concerning the Department
of the Army’s proposed Letter(s) of Offer and
Acceptance [LOA] to Greece for defense arti-
cles and services (Transmittal No. 96–47),
pursuant to 22 U.S.C. 2776(b); to the Com-
mittee on International Relations.

3133. A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-
ting notification concerning the Department
of the Air Force’s proposed Letter(s) of Offer
and Acceptance [LOA] to Turkey for defense
articles and services (Transmittal No. 96–37),
pursuant to 22 U.S.C. 2776(b); to the Com-
mittee on International Relations.

3134. A letter from the Auditor, District of
Columbia, transmitting a copy of a report
entitled ‘‘Performance Review of the Board
of Real Property Assessments and Appeals
for the District of Columbia for Tax Year
1996 Appeals,’’ pursuant to D.C. Code, section
47–117(d); to the Committee on Government
Reform and Oversight.

3135. A letter from the Chairman, Federal
Communications Commission, transmitting
a copy of the annual report in compliance
with the Government in the Sunshine Act
during the calendar year 1995, pursuant to 5
U.S.C. 552b(j); to the Committee on Govern-
ment Reform and Oversight.

3136. A letter from the Chairman, National
Endowment for the Arts, transmitting the
semiannual report on activities on the in-
spector general and the semiannual report
on final action for the National Endowment
for the Arts for the period October 1, 1995,
through March 31, 1996, pursuant to 5 U.S.C.
app. (Insp. Gen. Act) section 5(b); to the
Committee on Government Reform and
Oversight.

3137. A letter from the Assistant Sec-
retary—Indian Affairs, Department of the In-
terior, transmitting the Department’s final
rule—The American Indian Trust Fund Man-
agement Reform Act of 1994 (Bureau of In-
dian Affairs) (RIN: 1076–AD28) received May
21, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

3138. A letter from the Acting Director, Of-
fice of Fisheries Conservation and Manage-
ment, National Marine Fisheries Service,
transmitting the Service’s final rule—
Groundfish of the Bering Sea and Aleutian
Islands Area; Pacific ocean perch in the
Western Aleutian District [Docket No.
960129019–6091–01; I.D. 051696A] received May
22, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

3139. A letter from the Program Manage-
ment Officer, National Marine Fisheries
Service, transmitting the Service’s final
rule—Groundfish of the Gulf of Alaska; Rec-
ordkeeping and Reporting Requirements;
General Limitations [Docket No. 950727194–
6118–03; I.D. 062795C] received May 22, 1996,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources.

3140. A letter from the Acting Director,
Procurement, Grants and Administrative
Services, National Oceanic and Atmospheric
Administration, transmitting the Adminis-
tration’s final rule—Financial Assistance for
the Pribilof Environmental Restoration Pro-
gram (RIN: 0648–ZA23) revised May 22, 1996
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources.

3141. A letter from the Director, Office of
Regulations Management, Department of
Veterans Affairs, transmitting the Depart-
ment’s final rule—Compensation for Dis-
ability Resulting from Hospitalization,
Treatment, Examination, or Vocational Re-
habilitation (RIN: 2900–AH44) received May
22, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Veterans’ Affairs.

3142. A letter from the Director, Office of
Regulations Management, Department of
Veterans Affairs, transmitting the Depart-
ment’s final rule—Schedule for Rating Dis-
abilities; Endocrine System Disabilities
(RIN: 2900–AE41) received May 22, 1996, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Veterans’ Affairs.

3143. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Determination of
Issue Price in the Case of Certain Debt In-
struments Issued for Property (Revenue Rul-
ing 96–27) received May 22, 1996, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

T62.3 MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment a bill of the House
of the following title:

H.R. 1965. An Act to reauthorize the Coast-
al Zone Management Act of 1972, and for
other purposes.

T62.4 COMMITTEES AND SUBCOMMITTEES
TO SIT

On motion of Mr. GUTKNECHT, by
unanimous consent, the following com-
mittees and their subcommittees were
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granted permission to sit today during
the 5-minute rule: the Committee on
Agriculture, the Committee on Com-
merce, the Committee on Government
Reform and Oversight, the Committee
on International Relations, the Com-
mittee on National Security, the Com-
mittee on Resources, the Committee on
Veterans’ Affairs, and the Permanent
Select Committee on Intelligence.

T62.5 PRAIRIE ISLAND INDIAN
COMMUNITY CHARTER REVOCATION

On motion of Mr. HASTINGS of
Washington, by unanimous consent,
the Committee of the Whole House on
the state of the Union was discharged
from further consideration of the bill
(H.R. 3068) to accept the request of the
Prairie Island Indian Community to re-
voke their charter of incorporation
issued under the Indian Reorganization
Act.

When said bill was considered and
read twice.

The bill was ordered to be engrossed
and read a third time, was read a third
time by title, and passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T62.6 INTELLIGENCE AUTHORIZATION

The SPEAKER pro tempore, Mr.
LATHAM, pursuant to House Resolu-
tion 437 and rule XXIII, declared the
House resolved into the Committee of
the Whole House on the state of the
Union for the consideration of the bill
(H.R. 3259) to authorize appropriations
for fiscal year 1997 for intelligence and
intellegence-related activities of the
United States Government, the Com-
munity Management Account, and the
Central Intelligence Agency Retire-
ment and Disability System, and for
other purposes.

The SPEAKER pro tempore, Mr.
LATHAM, by unanimous consent, des-
ignated Mr. DICKEY as Chairman of
the Committee of the Whole; and after
some time spent therein,

T62.7 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment, as
amended, submitted by Mr. RICHARD-
SON:

At the end of title III, insert the following
new section:
SEC. 306. PROHIBITION ON USING JOURNALISTS

AS AGENTS OR ASSETS.
(a) POLICY.—It is the policy of the United

States that an element of the Intelligence
Community may not use as an agent or asset
for the purposes of collecting intelligence
any individual who—

(1) is authorized by contract or by the
issuance of press credentials to represent
himself or herself, either in the United
States or abroad, as a correspondent of a
United States news media organization; or

(2) is officially recognized by a foreign gov-
ernment as a representative of a United
States media organization.

(b) WAIVER.—The President may waive sub-
section (a) in the case of an individual if the
President certifies in writing that the waiver

is necessary to address the overriding na-
tional security interest of the United States.
The certification shall be made to the Per-
manent Select Committee on Intelligence of
the House of Representatives and the Select
Committee on Intelligence of the Senate.

(c) VOLUNTARY COOPERATION.—Subsection
(a) shall not be construed to prohibit the vol-
untary cooperation of any person who is
aware that the cooperation is being provided
to an element of the United States Intel-
ligence Community.

It was decided in the Yeas ....... 417!affirmative ................... Nays ...... 6

T62.8 [Roll No. 184]

AYES—417

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Cox
Coyne
Cramer
Crane
Crapo
Cremeans

Cubin
Cummings
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht

Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther

Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)

Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sawyer
Saxton
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon

Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—6
Campbell
Coburn

Istook
Sanford

Shadegg
Souder

NOT VOTING—10
Barton
Bliley
Chenoweth
Costello

Flake
Funderburk
Hefley
Moakley

Molinari
Scarborough

So the amendment, as amended, was
agreed to.

T62.9 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. SANDERS:

At the end of title I, add the following new
section:
SEC. 105. LIMITATION ON AMOUNTS AUTHORIZED

TO BE APPROPRIATED.
(a) LIMITATION.—Except as provided in sub-

section (b), notwithstanding the total
amount of the individual authorizations of
appropriations contained in this Act, includ-
ing the amounts specified in the classified
Schedule of Authorizations referred to in
section 102, there is authorized to be appro-
priated for fiscal year 1997 to carry out this
Act not more than 90 percent of the total
amount authorized to be appropriated by the
Intelligence Authorization Act for Fiscal
Year 1996.

(b) EXCEPTION.—Subsection (a) does not
apply to amounts authorized to be appro-
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priated for the Central Intelligence Agency
Retirement and Disability Fund by section
201.

It was decided in the Yeas ....... 115!negative ....................... Nays ...... 311

T62.10 [Roll No. 185]

AYES—115

Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Bonior
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Camp
Campbell
Clay
Clayton
Coble
Collins (IL)
Collins (MI)
Condit
Conyers
Coyne
Danner
DeFazio
DeLauro
Dellums
Duncan
Durbin
Ehlers
Ensign
Evans
Farr
Fattah
Filner
Foglietta
Foley
Fox
Frank (MA)
Furse
Gordon
Green (TX)

Gutierrez
Hilliard
Hinchey
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson
Johnson (SD)
Johnston
Kanjorski
Kennedy (MA)
Kleczka
Klug
LaHood
Lewis (GA)
Lincoln
Lofgren
Luther
Maloney
Manzullo
Markey
McCarthy
McDermott
McKinney
Meehan
Meek
Metcalf
Millender-

McDonald
Miller (CA)
Minge
Mink
Morella
Nadler
Neal
Neumann
Oberstar
Obey

Olver
Owens
Pastor
Payne (NJ)
Peterson (MN)
Petri
Pickett
Poshard
Ramstad
Rangel
Reed
Roemer
Rohrabacher
Rose
Roth
Roybal-Allard
Royce
Rush
Sanders
Schroeder
Schumer
Sensenbrenner
Serrano
Shays
Slaughter
Stark
Studds
Stupak
Torricelli
Towns
Upton
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Williams
Woolsey
Yates

NOES—311

Abercrombie
Ackerman
Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Boucher
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth

Christensen
Chrysler
Clement
Clinger
Clyburn
Coburn
Coleman
Collins (GA)
Combest
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Davis
de la Garza
Deal
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Dunn
Edwards
Ehrlich
Emerson
Engel
English
Eshoo
Everett
Ewing
Fawell
Fazio
Fields (LA)
Fields (TX)
Flanagan
Forbes

Ford
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton

Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones
Kaptur
Kasich
Kelly
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Klink
Knollenberg
Kolbe
LaFalce
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley
Lowey
Lucas
Manton
Martinez
Martini
Mascara
Matsui
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty

Menendez
Meyers
Mica
Miller (FL)
Mollohan
Montgomery
Moorhead
Moran
Murtha
Myers
Myrick
Nethercutt
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Pallone
Parker
Paxon
Payne (VA)
Pelosi
Peterson (FL)
Pombo
Pomeroy
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Rahall
Regula
Richardson
Riggs
Rivers
Roberts
Rogers
Ros-Lehtinen
Roukema
Sabo
Salmon
Sanford
Sawyer
Saxton
Schaefer
Schiff
Scott
Seastrand
Shadegg
Shaw
Shuster
Sisisky

Skaggs
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stokes
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Traficant
Volkmer
Vucanovich
Walker
Walsh
Wamp
Ward
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wise
Wolf
Wynn
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—7

Bliley
Costello
Flake

Funderburk
Moakley
Molinari

Scarborough

So the amendment was not agreed to.

T62.11 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. CONYERS:

SEC. 306. ANNUAL STATEMENT OF THE TOTAL
AMOUNT OF INTELLIGENCE EX-
PENDITURES FOR THE CURRENT
AND SUCCEEDING FISCAL YEARS.

At the time of submission of the budget of
the United States Government submitted for
fiscal year 1998 under section 1105(a) of title
31, United States Code, and for each fiscal
year thereafter, the President shall submit
to Congress a separate, unclassified state-
ment of the appropriations and proposed ap-
propriations for the current fiscal year, and
the amount of appropriations requested for
the fiscal year for which the budget is sub-
mitted, for national and tactical intelligence
activities, including activities carried out
under the budget of the Department Of De-
fense to collect, analyze, produce, dissemi-
nate, or support the collection of intel-
ligence.

It was decided in the Yeas ....... 176!negative ....................... Nays ...... 248

T62.12 [Roll No. 186]

AYES—176

Abercrombie
Ackerman
Andrews
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bunn
Chabot
Chapman
Clay
Clayton
Clement
Collins (IL)
Collins (MI)
Conyers
Coyne
Cummings
Danner
de la Garza
DeFazio
DeLauro
Dellums
Dicks
Dixon
Doggett
Duncan
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Foglietta
Ford
Fox
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Goodlatte
Gordon
Green (TX)
Gutierrez

Hall (OH)
Hamilton
Harman
Hefner
Hilliard
Hinchey
Holden
Horn
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
Klug
LaFalce
Lantos
Leach
Levin
Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Metcalf
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Moran
Morella
Nadler
Neal
Oberstar
Obey
Olver
Owens

Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pomeroy
Poshard
Rangel
Reed
Richardson
Riggs
Rivers
Roemer
Rohrabacher
Rose
Roth
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Sensenbrenner
Serrano
Shays
Skaggs
Slaughter
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Velazquez
Vento
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Woolsey
Wynn
Yates
Zimmer

NOES—248

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bishop
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bryant (TX)
Bunning
Burr
Burton
Buyer

Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Deutsch
Diaz-Balart

Dickey
Dingell
Dooley
Doolittle
Dornan
Doyle
Dreier
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gonzalez
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Goodling
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Jefferson
Johnson (CT)
Johnson, Sam
Jones
Kaptur
Kasich
Kelly
Kim
King
Kingston
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Linder

Lipinski
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martinez
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Meyers
Mica
Miller (FL)
Mollohan
Montgomery
Moorhead
Murtha
Myers
Myrick
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Peterson (FL)
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Rahall
Ramstad
Regula
Roberts
Rogers
Ros-Lehtinen
Roukema
Royce
Salmon

Sanford
Saxton
Schaefer
Schiff
Seastrand
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Visclosky
Vucanovich
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wise
Wolf
Young (AK)
Young (FL)
Zeliff

NOT VOTING—9
Bliley
Costello
Flake

Funderburk
Gilman
Molinari

Nethercutt
Radanovich
Scarborough

So the amendment was not agreed to.
After some further time,
The Committee rose informally to re-

ceive a message from the President.
The SPEAKER pro tempore, Mr.

GOSS, assumed the Chair.

T62.13 MESSAGES FROM THE PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.

The Committee resumed its sitting;
and after some further time spent
therein,

T62.14 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. FRANK of Massachu-
setts:

At the end of title I, insert the following:
SEC. 105. REDUCTION IN AUTHORIZATIONS.

(a) IN GENERAL.—Except as provided in
subsection (b), the aggregate amount author-
ized to be appropriated by this Act, including
the amounts specified in the classified
Schedule of Authorizations referred to in
section 102, is reduced by 4.9 percent.

(b) EXCEPTION.—Subsection (a) does not
apply to amounts authorized to be appro-
priated by section 201 for the Central Intel-
ligence Agency Retirement and Disability
Fund.

(c) TRANSFER AND REPROGRAMMING AU-
THORITY.—(1) The President, in consultation

with the Director of Central Intelligence and
the Secretary of Defense, may apply the re-
duction required by subsection (a) by trans-
ferring amounts among the accounts or re-
programming amounts within an account, as
specified in the classified Schedule of Au-
thorizations referred to in section 102, so
long as the aggregate reduction in the
amount authorized to be appropriated by
this Act, equals 4.9 percent.

(2) Before carrying out paragraph (1), the
President shall submit a notification to the
Permanent Select Committee on Intelligence
of the House of Representatives and the Se-
lect Committee on Intelligence of the Sen-
ate, which notification shall include the rea-
sons for each proposed transfer or re-
programming.

It was decided in the Yeas ....... 192!negative ....................... Nays ...... 235

T62.15 [Roll No. 187]

AYES—192

Abercrombie
Ackerman
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Camp
Campbell
Clay
Clayton
Clyburn
Coble
Coburn
Collins (IL)
Collins (MI)
Condit
Conyers
Cooley
Costello
Coyne
Cramer
Danner
de la Garza
DeFazio
DeLauro
Dellums
Dingell
Doggett
Dooley
Doyle
Duncan
Durbin
Ehlers
Engel
Ensign
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Foley
Ford
Fox
Frank (MA)
Frelinghuysen
Furse
Gejdenson
Gephardt

Gibbons
Goodlatte
Gordon
Green (TX)
Gutierrez
Hall (OH)
Hastings (FL)
Hefner
Hilliard
Hinchey
Hoekstra
Hoke
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Johnson (SD)
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
Klug
LaFalce
LaHood
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martini
Mascara
McCarthy
McDermott
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Miller (CA)
Minge
Mink
Moakley
Montgomery
Moran
Morella
Nadler
Neal
Neumann
Oberstar
Obey
Olver
Orton

Owens
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pomeroy
Porter
Poshard
Ramstad
Rangel
Reed
Rivers
Roemer
Rohrabacher
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Sanders
Sanford
Sawyer
Schroeder
Schumer
Scott
Sensenbrenner
Serrano
Shays
Skaggs
Slaughter
Smith (MI)
Spratt
Stark
Stenholm
Stockman
Studds
Stupak
Tanner
Taylor (MS)
Thompson
Thornton
Torres
Towns
Upton
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Weller
Whitfield
Williams
Woolsey
Yates
Zimmer

NOES—235

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)

Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton

Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis

Bishop
Blute
Boehlert
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coleman
Collins (GA)
Combest
Cox
Crane
Crapo
Cremeans
Cummings
Cunningham
Davis
Deal
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doolittle
Dornan
Dreier
Dunn
Edwards
Ehrlich
Emerson
English
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Forbes
Fowler
Franks (CT)
Franks (NJ)
Frisa
Frost
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodling
Goss

Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Jefferson
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Knollenberg
Kolbe
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Martinez
Matsui
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
Meyers
Mica
Millender-

McDonald
Miller (FL)
Mollohan
Moorhead
Murtha
Myers

Myrick
Nethercutt
Ney
Norwood
Nussle
Ortiz
Oxley
Packard
Pallone
Parker
Paxon
Peterson (FL)
Pombo
Portman
Pryce
Quillen
Quinn
Radanovich
Rahall
Regula
Richardson
Riggs
Roberts
Rogers
Ros-Lehtinen
Salmon
Saxton
Schaefer
Schiff
Seastrand
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stokes
Stump
Talent
Tate
Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry
Thurman
Tiahrt
Torkildsen
Traficant
Vucanovich
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
White
Wicker
Wilson
Wise
Wolf
Wynn
Young (AK)
Young (FL)
Zeliff

NOT VOTING—6

Bliley
Cubin

Istook
Molinari

Scarborough
Torricelli

So the amendment was not agreed to.
After some further time,

T62.16 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mrs. SCHROEDER:

At the end of title I, insert the following
new section:
SEC. 105. LIMITATION ON AUTHORIZATION OF AP-

PROPRIATIONS FOR THE NATIONAL
RECONNAISSANCE OFFICE.

Notwithstanding any other provision of
this Act and the amounts specified in the
classified Schedule of Authorizations re-
ferred to in section 102, the total amount au-
thorized to be appropriated by this Act for
the National Reconnaissance Office is the
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aggregate amount appropriated or otherwise
made available for the National Reconnais-
sance Office for fiscal year 1996.

It was decided in the Yeas ....... 137!negative ....................... Nays ...... 292

T62.17 [Roll No. 188]

AYES—137

Ackerman
Andrews
Baldacci
Barrett (WI)
Becerra
Bonior
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Camp
Clay
Clayton
Clyburn
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
DeFazio
DeLauro
Dellums
Deutsch
Dingell
Doggett
Duncan
Durbin
Ehlers
Ensign
Eshoo
Evans
Farr
Fattah
Fawell
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Fox
Frank (MA)
Furse
Gephardt
Gibbons

Gordon
Green (TX)
Gutierrez
Hastings (FL)
Hilliard
Hinchey
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Johnston
Kaptur
Kennedy (MA)
Kleczka
Klug
LaFalce
Lantos
Leach
Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
Maloney
Markey
McCarthy
McDermott
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Nadler
Neal
Neumann
Oberstar
Obey
Olver
Orton
Owens
Pallone

Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Porter
Poshard
Ramstad
Rangel
Reed
Riggs
Roemer
Roth
Roybal-Allard
Rush
Sanders
Sawyer
Schroeder
Sensenbrenner
Serrano
Shays
Slaughter
Stark
Stenholm
Studds
Stupak
Thompson
Thurman
Torres
Torricelli
Towns
Upton
Velazquez
Vento
Visclosky
Volkmer
Waters
Watt (NC)
Waxman
Weller
Williams
Woolsey

NOES—292

Abercrombie
Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert

Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Coleman
Collins (GA)
Combest
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis
de la Garza
Deal
DeLay
Diaz-Balart
Dickey
Dicks
Dixon
Dooley
Doolittle
Dornan
Doyle
Dreier
Dunn

Edwards
Ehrlich
Emerson
Engel
English
Everett
Ewing
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Ganske
Gejdenson
Gekas
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman

Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Klink
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Levin
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manton
Manzullo

Martinez
Martini
Mascara
Matsui
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nethercutt
Ney
Norwood
Nussle
Ortiz
Oxley
Packard
Parker
Paxon
Pombo
Pomeroy
Portman
Pryce
Quillen
Quinn
Radanovich
Rahall
Regula
Richardson
Rivers
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roukema
Royce
Sabo
Salmon
Sanford
Saxton
Schaefer
Schiff

Schumer
Scott
Seastrand
Shadegg
Shaw
Shuster
Sisisky
Skaggs
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stockman
Stokes
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Tiahrt
Torkildsen
Traficant
Vucanovich
Walker
Walsh
Wamp
Ward
Watts (OK)
Weldon (FL)
Weldon (PA)
White
Whitfield
Wicker
Wilson
Wise
Wolf
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—4

Bliley
Hoke

Molinari
Scarborough

So the amendment was not agreed to.
After some further time,
The SPEAKER pro tempore, Mr.

HOBSON, assumed the Chair.
When Mr. DICKEY, Chairman, pursu-

ant to House Resolution 437, reported
the bill back to the House with an
amendment adopted by the Committee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Intelligence
Authorization Act for Fiscal Year 1997’’.

TITLE I—INTELLIGENCE ACTIVITIES
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the conduct of
the intelligence and intelligence-related ac-
tivities of the following elements of the
United States Government:

(1) The Central Intelligence Agency.
(2) The Department of Defense.
(3) The Defense Intelligence Agency.
(4) The National Security Agency.

(5) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(6) The Department of State.
(7) The Department of the Treasury.
(8) The Department of Energy.
(9) The Federal Bureau of Investigation.
(10) The Drug Enforcement Administra-

tion.
(11) The National Reconnaissance Office.
(12) The Central Imagery Office.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-
TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized
to be appropriated under section 101, and the
authorized personnel ceilings as of Sep-
tember 30, 1997, for the conduct of the intel-
ligence and intelligence-related activities of
the elements listed in such section, are those
specified in the Classified Schedule of Au-
thorizations prepared to accompany the bill
H.R. 3259 of the 104th Congress.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE
OF AUTHORIZATIONS.—The Schedule of Au-
thorizations shall be made available to the
Committees on Appropriations of the Senate
and House of Representatives and to the
President. The President shall provide for
suitable distribution of the Schedule, or of
appropriate portions of the Schedule, within
the executive branch.
SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR ADJUSTMENTS.—With
the approval of the Director of the Office of
Management and Budget, the Director of
Central Intelligence may authorize employ-
ment of civilian personnel in excess of the
number authorized for fiscal year 1997 under
section 102 when the Director of Central In-
telligence determines that such action is
necessary to the performance of important
intelligence functions, except that the num-
ber of personnel employed in excess of the
number authorized under such section may
not, for any element of the intelligence com-
munity, exceed two percent of the number of
civilian personnel authorized under such sec-
tion for such element.

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of Central Intelligence shall
promptly notify the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives and the Select Committee on
Intelligence of the Senate whenever he exer-
cises the authority granted by this section.
SEC. 104. COMMUNITY MANAGEMENT ACCOUNT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Intelligence Community Management
Account of the Director of Central Intel-
ligence for fiscal year 1997 the sum of
$93,616,000. Within such amounts authorized,
funds identified in the classified Schedule of
Authorizations referred to in section 102(a)
for the Advanced Research and Development
Committee shall remain available until Sep-
tember 30, 1998.

(b) AUTHORIZED PERSONNEL LEVELS.—The
Community Management Staff of the Direc-
tor of Central Intelligence is authorized 273
full-time personnel as of September 30, 1997.
Such personnel of the Community Manage-
ment Staff may be permanent employees of
the Community Management Staff or per-
sonnel detailed from other elements of the
United States Government.

(c) REIMBURSEMENT.—During fiscal year
1997, any officer or employee of the United
States or a member of the Armed Forces who
is detailed to the Community Management
Staff from another element of the United
States Government shall be detailed on a re-
imbursable basis, except that any such offi-
cer, employee or member may be detailed on
a nonreimbursable basis for a period of less
than one year for the performance of tem-
porary functions as required by the Director
of Central Intelligence.
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(d) DECLASSIFICATION.—In addition to

amounts otherwise authorized to be appro-
priated by this Act, there is authorized to be
appropriated $12,500,000 for the National For-
eign Intelligence Program for the purposes of
carrying out the provisions of section 3.4 of
Executive Order 12958, dated April 17, 1995.

(e) NATIONAL DRUG INTELLIGENCE CENTER.—
In addition to amounts otherwise authorized
to be appropriated by this Act, there is au-
thorized to be appropriated $32,076,000 for the
National Drug Intelligence Center located in
Johnstown, Pennsylvania. Amounts appro-
priated for such center may not be used in
contravention of the provisions of section
103(d)(1) of the National Security Act of 1947
(50 U.S.C. 403–3(d)(1)). The National Drug In-
telligence Center is authorized 35 full-time
personnel as of September 30, 1997.

(f) ENVIRONMENTAL PROGRAMS.—In addition
to amounts otherwise authorized to be ap-
propriated by this Act, there is authorized to
be appropriated $18,500,000 for the Environ-
mental Intelligence and Applications Pro-
gram, formerly known as the Environmental
Task Force, to remain available until Sep-
tember 30, 1998.

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for

the Central Intelligence Agency Retirement
and Disability Fund for fiscal year 1997 the
sum of $194,400,000.

TITLE III—GENERAL PROVISIONS
SEC. 301. INCREASE IN EMPLOYEE COMPENSA-

TION AND BENEFITS AUTHORIZED
BY LAW.

Appropriations authorized by this Act for
salary, pay, retirement, and other benefits
for Federal employees may be increased by
such additional or supplemental amounts as
may be necessary for increases in such com-
pensation or benefits authorized by law.
SEC. 302. RESTRICTION ON CONDUCT OF INTEL-

LIGENCE ACTIVITIES.
The authorization of appropriations by

this Act shall not be deemed to constitute
authority for the conduct of any intelligence
activity which is not otherwise authorized
by the Constitution or the laws of the United
States.
SEC. 303. LIMITATION ON AVAILABILITY OF

FUNDS FOR AUTOMATIC DECLAS-
SIFICATION OF RECORDS OVER 25
YEARS OLD.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Section 307 of the Intelligence Authorization
Act for Fiscal Year 1996 (109 Stat. 966) is
amended by striking out ‘‘fiscal year 1996 by
this Act’’ in subsection (a) and inserting in
lieu thereof ‘‘any of the fiscal years 1996
through 2000’’.

(b) TRANSFERS.—The second sentence of
section 307(a) of the Intelligence Authoriza-
tion Act for Fiscal Year 1996 is amended to
read as follows: ‘‘Within the amount author-
ized to be used by this section, the Director,
consistent with his duty to protect intel-
ligence sources and methods, may transfer
such amounts to the agencies within the Na-
tional Foreign Intelligence Program for the
purpose of automatic declassification of
records over 25 years old.’’.
SEC. 304. APPLICATION OF SANCTIONS LAWS TO

INTELLIGENCE ACTIVITIES.
(a) EXTENSION.—Section 905 of the National

Security Act of 1947 (50 U.S.C. 441d) is
amended by striking out ‘‘on the date which
is one year after the date of the enactment
of this title’’ and inserting in lieu thereof
‘‘on January 6, 1998’’.

(b) FORMAT AMENDMENTS.—Section 904 of
such Act (50 U.S.C. 441c) is amended by strik-
ing out ‘‘required to be imposed by’’ and all
that follows and inserting in lieu thereof

‘‘required to be imposed by any of the fol-
lowing provisions of law:

‘‘(1) The Chemical and Biological Weapons
Control and Warfare Elimination Act of 1991
(title III of Public Law 102–182).

‘‘(2) The Nuclear Proliferation Prevention
Act of 1994 (title VIII of Public Law 103–236).

‘‘(3) Section 11B of the Export Administra-
tion Act of 1979 (50 U.S.C. App. 2410b).

‘‘(4) Chapter 7 of the Arms Export Control
Act (22 U.S.C. 2797 et seq.).

‘‘(5) The Iran-Iraq Arms Non-Proliferation
Act of 1992 (title XVI of Public Law 102–484).

‘‘(6) The following provisions of annual ap-
propriations Acts:

‘‘(A) Section 573 of the Foreign Operations,
Export Financing, and Related Programs Ap-
propriations Act, 1994 (Public Law 103–87; 107
Stat. 972).

‘‘(B) Section 563 of the Foreign Operations,
Export Financing, and Related Programs Ap-
propriations Act, 1995 (Public Law 103–306;
108 Stat. 1649).

‘‘(C) Section 552 of the Foreign Operations,
Export Financing, and Related Programs Ap-
propriations Act, 1996 (Public Law 104–107;
110 Stat. 741).

‘‘(7) Comparable provisions.’’.
SEC. 305. EXPEDITED NATURALIZATION.

(a) IN GENERAL.—With the approval of the
Director of Central Intelligence, the Attor-
ney General, and the Commissioner of Immi-
gration and Naturalization, an applicant de-
scribed in subsection (b) and otherwise eligi-
ble for naturalization may be naturalized
without regard to the residence and physical
presence requirements of section 316(a) of the
Immigration and Nationality Act, or to the
prohibitions of section 313 of such Act, and
no residence within a particular State or dis-
trict of the Immigration and Naturalization
Service in the United States shall be re-
quired: Provided, That the applicant has re-
sided continuously, after being lawfully ad-
mitted for permanent residence, within the
United States for at least one year prior to
naturalization: Provided further, That the
provisions of this section shall not apply to
any alien described in subparagraphs (A)
through (D) of section 243(h)(2) of such Act.

(b) ELIGIBLE APPLICANT.—An applicant eli-
gible for naturalization under this section is
the spouse or child of a deceased alien whose
death resulted from the intentional and un-
authorized disclosure of classified informa-
tion regarding the alien’s participation in
the conduct of United States intelligence ac-
tivities.

(c) ADMINISTRATION OF OATH.—An applicant
for naturalization under this section may be
administered the oath of allegiance under
section 337(a) of the Immigration and Na-
tionality Act by the Attorney General or any
district court of the United States, without
regard to the residence of the applicant. Pro-
ceedings under this subsection shall be con-
ducted in a manner consistent with the pro-
tection of intelligence sources, methods, and
activities.

(d) DEFINITIONS.—For purposes of this
section—

(1) the term ‘‘child’’ means a child as de-
fined in subparagraphs (A) through (E) of
section 101(b)(1) of the Immigration and Na-
tionality Act, without regard to age or mar-
ital status; and

(2) the term ‘‘spouse’’ means the wife or
husband of a deceased alien referred to in
subsection (b) who was married to such alien
during the time the alien participated in the
conduct of United States intelligence activi-
ties.
SEC. 306. SEEKING ENFORCEMENT OF THE RE-

QUIREMENT TO PROTECT THE IDEN-
TITIES OF UNDERCOVER INTEL-
LIGENCE OFFICERS, AGENTS, IN-
FORMANTS, AND SOURCES.

It is the sense of the Congress that title VI
of the National Security Act of 1947 (50

U.S.C. 421 et seq.) (relating to protection of
the identities of undercover intelligence offi-
cers, agents, informants, and sources) should
be enforced by the appropriate law enforce-
ment agencies.
SEC. 307. COMPLIANCE WITH BUY AMERICAN

ACT.
No funds appropriated pursuant to this Act

may be expended by an entity unless the en-
tity agrees that in expending the assistance
the entity will comply with sections 2
through 4 of the Act of March 3, 1933 (41
U.S.C. 10a–10c, popularly known as the ‘‘Buy
American Act’’).
SEC. 308. SENSE OF CONGRESS; REQUIREMENT

REGARDING NOTICE.
(a) PURCHASE OF AMERICAN-MADE EQUIP-

MENT AND PRODUCTS.—In the case of any
equipment or products that may be author-
ized to be purchased with financial assist-
ance provided under this Act, it is the sense
of the Congress that entities receiving such
assistance should, in expending the assist-
ance, purchase only American-made equip-
ment and products.

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance under this
Act, the head of the appropriate element of
the Intelligence Community shall provide to
each recipient of the assistance a notice de-
scribing the statement made in subsection
(a) by the Congress.
SEC. 309. PROHIBITION OF CONTRACTS.

If it has been finally determined by a court
or Federal agency that any person inten-
tionally affixed a fraudulent label bearing a
‘‘Made in America’’ inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that was not made in the United
States, such person shall be ineligible to re-
ceive any contract or subcontract made with
funds provided pursuant to this Act, pursu-
ant to the debarment, suspension, and ineli-
gibility procedures described in sections 9.400
through 9.409 of title 48, Code of Federal Reg-
ulations.
SEC. 310. RESTRICTIONS ON INTELLIGENCE

SHARING WITH THE UNITED NA-
TIONS.

(a) IN GENERAL.—The National Security
Act of 1947 (50 U.S.C. 401 et seq.) is amended
by adding at the end of title I the following
new section:
‘‘RESTRICTIONS ON INTELLIGENCE SHARING WITH

THE UNITED NATIONS

‘‘SEC. 110. (a) PROVISION OF INTELLIGENCE
INFORMATION TO THE UNITED NATIONS.—(1) No
United States intelligence information may
be provided to the United Nations or any or-
ganization affiliated with the United Na-
tions, or to any officials or employees there-
of, unless the President certifies to the ap-
propriate committees of Congress that the
Director of Central Intelligence, in consulta-
tion with the Secretary of State and the Sec-
retary of Defense, has established and imple-
mented procedures, and has worked with the
United Nations to ensure implementation of
procedures, for protecting from unauthorized
disclosure United States intelligence sources
and methods connected to such information.

‘‘(2) Paragraph (1) may be waived upon
written certification by the President to the
appropriate committees of Congress that
providing such information to the United
Nations or an organization affiliated with
the United Nations, or to any officials or em-
ployees thereof, is in the national security
interests of the United States.

‘‘(b) PERIODIC AND SPECIAL REPORTS.—(1)
The President shall report semiannually to
the appropriate committees of Congress on
the types and volume of intelligence pro-
vided to the United Nations and the purposes
for which it was provided during the period
covered by the report. The President shall
also report to the appropriate committees of
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Congress within 15 days after it has become
known to the United States Government
that there has been an unauthorized disclo-
sure of intelligence provided by the United
States to the United Nations.

‘‘(2) The requirement for periodic reports
under the first sentence of paragraph (1)
shall not apply to the provision of intel-
ligence that is provided only to, and for the
use of, appropriately cleared United States
Government personnel serving with the
United Nations.

‘‘(c) DELEGATION OF DUTIES.—The Presi-
dent may not delegate or assign the duties of
the President under this section.

‘‘(d) RELATIONSHIP TO EXISTING LAW.—
Nothing in this section shall be construed
to—

‘‘(1) impair or otherwise affect the author-
ity of the Director of Central Intelligence to
protect intelligence sources and methods
from unauthorized disclosure pursuant to
section 103(c)(5); or

‘‘(2) supersede or otherwise affect the pro-
visions of title V.

‘‘(e) DEFINITION.—As used in this section,
the term ‘appropriate committees of Con-
gress’ means the Committee on Foreign Re-
lations and the Select Committee on Intel-
ligence of the Senate and the Committee on
Foreign Relations and the Permanent Select
Committee on Intelligence of the House of
Representatives.’’.

(b) CLERICAL AMENDMENT.—The table of
contents for the National Security Act of
1947 is amended by inserting after the item
relating to section 109 the following:

‘‘Sec. 110. Restrictions on intelligence shar-
ing with the United Nations.’’.

SEC. 311. PROHIBITION ON USING JOURNALISTS
AS AGENTS OR ASSETS.

(a) POLICY.—It is the policy of the United
States that an element of the Intelligence
Community may not use as an agent or asset
for the purposes of collecting intelligence
any individual who—

(1) is authorized by contract or by the
issuance of press credentials to represent
himself or herself, either in the United
States or abroad, as a correspondent of a
United States news media organization; or

(2) is officially recognized by a foreign gov-
ernment as a representative of a United
States media organization.

(b) WAIVER.—The President may waive sub-
section (a) in the case of an individual if the
President certifies in writing that the waiver
is necessary to address the overriding na-
tional security interest of the United States.
The certification shall be made to the Per-
manent Select Committee on Intelligence of
the House of Representatives and the Select
Committee on Intelligence of the Senate.

(c) VOLUNTARY COOPERATION.—Subsection
(a) shall not be construed to prohibit the vol-
untary cooperation of any person who is
aware that the cooperation is being provided
to an element of the United States Intel-
ligence Community.

TITLE IV—CENTRAL INTELLIGENCE
AGENCY

SEC. 401. MULTIYEAR LEASING AUTHORITY.

Section 5(e) of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403f(e)) is
amended to read as follows:

‘‘(e) Subject to such amounts as may be
provided in advance in appropriations Acts,
make alterations, improvements, and repairs
on premises rented by the Agency and, for
the purpose of furthering the cost-efficient
acquisition of Agency facilities, enter into
multiyear leases for up to 15 years that are
not otherwise authorized pursuant to section
8 of this Act; and’’.

SEC. 402. ELIMINATION OF DOUBLE SURCHARGE
ON THE CENTRAL INTELLIGENCE
AGENCY RELATING TO EMPLOYEES
WHO RETIRE OR RESIGN IN FISCAL
YEARS 1998 OR 1999 AND WHO RE-
CEIVE VOLUNTARY SEPARATION IN-
CENTIVE PAYMENTS.

Section 2(i) of the Central Intelligence
Agency Voluntary Separation Pay Act (50
U.S.C. 403–4 note) is amended by adding at
the end the following new sentence: ‘‘The re-
mittance required by this subsection shall be
in lieu of any remittance required by section
4(a) of the Federal Workforce Restructuring
Act of 1994 (5 U.S.C. 8331 note).’’.
SEC. 403. IMPLEMENTATION OF INTELLIGENCE

COMMUNITY PERSONNEL REFORMS.
None of the amounts authorized to be ap-

propriated by this Act may be used to imple-
ment any Intelligence Community personnel
reform until the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives and the Select Committee on
Intelligence of the Senate are fully briefed
on such personnel reform.

TITLE V—DEPARTMENT OF DEFENSE
INTELLIGENCE ACTIVITIES

SEC. 501. STANDARDIZATION FOR CERTAIN DE-
PARTMENT OF DEFENSE INTEL-
LIGENCE AGENCIES OF EXEMPTIONS
FROM DISCLOSURE OF ORGANIZA-
TIONAL AND PERSONNEL INFORMA-
TION.

(a) CONSOLIDATION AND STANDARDIZATION.—
Chapter 21 of title 10, United States Code, is
amended by striking out sections 424 and 425
and inserting in lieu thereof the following:
‘‘§ 424. Disclosure of organizational and per-

sonnel information: exemption for the De-
fense Intelligence Agency and National Re-
connaissance Office
‘‘(a) EXEMPTION FROM DISCLOSURE.—Except

as required by the President or as provided
in subsection (b), no provision of law shall be
construed to require the disclosure of—

‘‘(1) the organization or any function of the
Defense Intelligence Agency or the National
Reconnaissance Office; or

‘‘(2) the number of persons employed by or
assigned or detailed to that Agency or Office
or the name, official title, occupational se-
ries, grade, or salary of any such person.

‘‘(b) PROVISION OF INFORMATION TO CON-
GRESS.—Subsection (a) does not apply with
respect to the provision of information to
Congress.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of subchapter I of
such chapter is amended by striking out the
items relating to sections 424 and 425 and in-
serting in lieu thereof the following:

‘‘424. Disclosure of organizational and per-
sonnel information: exemption
for the Defense Intelligence
Agency and National Recon-
naissance Office.’’.

SEC. 502. TIER III MINUS UNMANNED AERIAL VE-
HICLE.

In addition to the amounts authorized to
be appropriated by title I, there is authorized
to be appropriated an additional $22,000,000
for the tier III minus unmanned aerial vehi-
cle. The Secretary of Defense may not obli-
gate or expend any of these funds until after
the Secretary submits to the Permanent Se-
lect Committee on Intelligence of the House
of Representatives and the Select Committee
on Intelligence of the Senate a detailed cost
analysis and report on specifically how these
funds will be used.
TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 601. AUTHORIZATION OF FUNDING PRO-
VIDED BY 1996 SUPPLEMENTAL AP-
PROPRIATIONS ACT.

Amounts obligated or expended for intel-
ligence or intelligence-related activities
based on and otherwise in accordance with

the appropriations provided by the Omnibus
Consolidated Rescissions and Appropriations
Act of 1996 (Public Law 104–134), including
any such obligations or expenditures occur-
ring before the enactment of this Act, shall
be deemed to have been specifically author-
ized by the Congress for purposes of section
504 of the National Security Act of 1947 (50
U.S.C. 414) and are hereby ratified and con-
firmed.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr.

HOBSON, announced that the yeas had
it.

So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T62.18 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. COMBEST, by
unanimous consent,

Ordered, That in the engrossment of
the foregoing bill the Clerk be author-
ized make such technical and con-
forming changes as may be necessary
to correct such things as spelling,
punctuation, cross-referencing, and
section numbering.

T62.19 MESSAGE FROM THE PRESIDENT—
COMMODITY CREDIT CORPORATION

The SPEAKER pro tempore, Mr.
HOBSON, laid before the House a mes-
sage from the President, which was
read as follows:

To the Congress of the United States:
In accordance with the provisions of

section 13, Public Law 806, 80th Con-
gress (15 U.S.C. 714k), I transmit here-
with the report of the Commodity
Credit Corporation for fiscal year 1994.

WILLIAM J. CLINTON.
THE WHITE HOUSE, May 22, 1996.
By unanimous consent, the message,

together with the accompanying pa-
pers, was referred to the Committee on
Agriculture.

T62.20 MESSAGE FROM THE PRESIDENT—
NATIONAL SCIENCE FOUNDATION

The SPEAKER pro tempore, Mr.
HOBSON, laid before the House a mes-
sage from the President, which was
read as follows:

To the Congress of the United States:
As required by the provisions of sec-

tion 3(f) of the National Science Foun-
dation Act of 1950, as amended (42
U.S.C. 1862(f)), I transmit herewith the
combined annual reports of the Na-
tional Science Foundation for fiscal
years 1994 and 1995.

WILLIAM J. CLINTON.
THE WHITE HOUSE, May 22, 1996.
By unanimous consent, the message,

together with the accompanying pa-
pers, was referred to the Committee on
Science.

T62.21 SUBPOENA

The SPEAKER pro tempore, Mr.
HOBSON, laid before the House the fol-
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lowing communication from Mr.
MCINNIS:

U.S. CONGRESS,
HOUSE OF REPRESENTATIVES,

Washington, DC, May 21, 1996.
Hon. NEWT GINGRICH,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: This is to formally no-
tify you, pursuant to Rule L (50) of the Rules
of the House, that I have been served with a
subpoena issued by the County Court of El
Paso County, Colorado.

After consultation with the General Coun-
sel, I will make the determinations required
by the Rule.

Sincerely,
SCOTT MCINNIS,
Member of Congress.

T62.22 PROVIDING FOR THE
CONSIDERATION OF H.R. 3448 AND

H.R. 1227

Mr. SOLOMON, by direction of the
Committee on Rules, called up the fol-
lowing resolution (H. Res. 440):

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order (except those
arising under section 425(a) of the Congres-
sional Budget Act of 1974) to consider in the
House the bill (H.R. 3448) to provide tax re-
lief for small businesses, to protect jobs, to
create opportunities, to increase the take
home pay of workers, and for other purposes.
The amendment in the nature of a substitute
recommended by the Committee on Ways
and Means now printed in the bill shall be
considered as read. All points of order
against the committee amendment (except
those arising under section 425(a) of the Con-
gressional Budget Act of 1974) are waived.
The bill and the amendment shall be debat-
able for one hour equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Ways and
Means. The previous question shall be con-
sidered as ordered on the bill and the amend-
ment to final passage without intervening
motion except one motion to recommit with
or without instructions. The yeas and nays
shall be considered as ordered on the ques-
tion of passage of the bill and on any con-
ference report thereon. Clause 5(c) of rule
XXI shall not apply to the bill, amendments
thereto, or conference report thereon.

SEC. 2. After disposition of H.R. 3448 it
shall be in order without intervention of any
point of order (except those arising under
section 425(a) of the Congressional Budget
Act of 1974) to consider in the House the bill
(H.R. 1227) to amend the Portal-to-Portal
Act of 1947 relating to the payment of wages
to employees who use employer owned vehi-
cles. The amendment in the nature of a sub-
stitute recommended by the Committee on
Economic and educational Opportunities
now printed in the bill, modified by the
amendment printed in section 3 of this reso-
lution, shall be considered as adopted. The
previous question shall be considered as or-
dered on the bill, as amended, and any fur-
ther amendment thereto to final passage
without intervening motion except: (1) nine-
ty minutes of debate on the bill, which shall
be equally divided and controlled by the
chairman and ranking minority member of
the Committee on Economic and Edu-
cational Opportunities; (2) the further
amendment printed in part 1 of the report of
the Committee on Rules accompanying this
resolution, which may be offered only by
Representative Riggs of California or his
designees, shall be in order without interven-
tion of any point of order (except those aris-
ing under section 425(a) of the Congressional
Budget Act of 1974), shall be considered as

read, shall be separately debatable for ninety
minutes equally divided and controlled by
the proponent and an opponent, and shall not
be subject to a demand for division of the
question; (3) the further amendment printed
in part 2 of the report of the Committee on
Rules accompanying this resolution, which
may be offered only by Representative Good-
ling of Pennsylvania or his designee, shall be
in order without intervention of any point of
order (except those arising under section 425
(a) of the Congressional Budget Act of 1974),
shall be considered as read, shall be sepa-
rately debatable for one hour equally divided
and controlled by the proponent and an op-
ponent, and on which the question shall be
divided between the proposed subsection 3(d)
and the remainder of the proposed section
3(and shall not otherwise be subject to a de-
mand for division of the question); and (4)
one motion to recommit with or without in-
structions.

SEC. 3. The amendment in the nature of a
substitute recommended by the Committee
on Economic and Educational Opportunities
now printed in H.R. 1227 is modified by the
following amendment: Immediately after the
enacting clause insert the following new sec-
tion (and redesignate succeeding sections ac-
cordingly):

‘‘SECTION 1. This Act may be cited as the
‘Employee Commuting Flexibility Act of
1996’.’’.

SEC. 4. (a) In the engrossment of H.R. 3448,
the Clerk shall—

(1) await the disposition of H.R. 1227 pursu-
ant to section 2 of this resolution;

(2) add the text of H.R. 1227, as passed by
the House, as new matter at the end of H.R.
3448;

(3) conform the title of H.R. 3448 to reflect
the addition of the text of H.R. 1227 to the
engrossment;

(4) assign appropriate designations to titles
within the engrossment; and

(5) conform provisions for short titles with-
in the engrossment.

(b) Upon the addition of the text of H.R.
1227 to the engrossment of H.R. 3448, H.R.
1227 shall be laid on the table.

When said resolution was considered.
After debate,
On motion of Mr. SOLOMON, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection.

The question being put, viva voce,
Will the House agree to said resolu-

tion?
The SPEAKER pro tempore, Mr.

HOBSON, announced that the nays had
it.

Mr. SOLOMON objected to the vote
on the ground that a quorum was not
present and not voting.

A quorum not being present,
The roll was called under clause 4,

rule XV, and the call was taken by
electronic device.

Yeas ....... 219When there appeared ! Nays ...... 211

T62.23 [Roll No. 189]

YEAS—219

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bass
Bateman
Bereuter
Bilbray

Bilirakis
Blute
Boehlert
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunn
Burr
Burton
Buyer
Callahan

Calvert
Camp
Campbell
Canady
Castle
Chabot
Chambliss
Chenoweth
Chrysler
Clinger
Coble
Coburn
Collins (GA)

Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Gilchrest
Gillmor
Gilman
Gingrich
Goodlatte
Goodling
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson

Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Moorhead
Morella
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pombo

Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Sanford
Saxton
Schaefer
Schiff
Seastrand
Sensenbrenner
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—211

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Bartlett
Barton
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunning
Cardin
Chapman
Christensen
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello

Coyne
Cramer
Cubin
Cummings
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Geren
Gibbons
Gonzalez

Gordon
Green (TX)
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Hancock
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Largent
Levin
Lewis (GA)
Lewis (KY)
Lincoln
Lipinski
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Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McIntosh
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Murtha
Myers
Nadler
Neal
Oberstar
Obey

Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pomeroy
Poshard
Rahall
Rangel
Reed
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Salmon
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Shadegg
Sisisky
Skaggs

Skelton
Slaughter
Souder
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wynn
Yates

NOT VOTING—4

Bliley
Molinari

Payne (VA)
Scarborough

So the resolution was agreed to.
A motion to reconsider the vote

whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

T62.24 PERMISSION TO FILE REPORT

On motion of Mrs. VUCANOVICH, by
unanimous consent, the Committee on
Appropriations was granted permission
until midnight Thursday, May 23, 1996,
to file a privileged report on a bill
making appropriations for military
construction for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 1997, and for other purposes.

Pursuant to clause 8 of rule XXI, all
points of order were reserved.

T62.25 SMALL BUSINESS JOB PROTECTION

Mr. ARCHER, pursuant to House Res-
olution 440, called up the bill (H.R.
3448) to provide tax relief for small
businesses, to protect jobs, to create
opportunities, to increase the take
home pay of workers, and for other
purposes.

When said bill was considered and
read twice.

After debate,
Pursuant to House Resolution 440,

the previous question was ordered on
the committee amendment in the na-
ture of a substitute and the bill.

The following committee amendment
in the nature of a substitute was
agreed to:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Small Business Job Protection Act of
1996’’.

(b) TABLE OF CONTENTS.—
TITLE I—SMALL BUSINESS AND OTHER

TAX PROVISIONS
Sec. 1101. Amendment of 1986 Code.
Sec. 1102. Underpayments of estimated tax.

Subtitle A—Expensing; Etc.
Sec. 1111. Increase in expense treatment for

small businesses.

Sec. 1112. Treatment of employee tips.
Sec. 1113. Treatment of storage of product

samples.
Sec. 1114. Treatment of certain charitable

risk pools.
Sec. 1115. Treatment of dues paid to agricul-

tural or horticultural organiza-
tions.

Sec. 1116. Clarification of employment tax
status of certain fishermen; in-
formation reporting.

Subtitle B—Extension of Certain Expiring
Provisions

Sec. 1201. Work opportunity tax credit.
Sec. 1202. Employer-provided educational as-

sistance programs.
Sec. 1203. FUTA exemption for alien agricul-

tural workers.

Subtitle C—Provisions Relating to S
Corporations

Sec. 1301. S corporations permitted to have
75 shareholders.

Sec. 1302. Electing small business trusts.
Sec. 1303. Expansion of post-death qualifica-

tion for certain trusts.
Sec. 1304. Financial institutions permitted

to hold safe harbor debt.
Sec. 1305. Rules relating to inadvertent ter-

minations and invalid elec-
tions.

Sec. 1306. Agreement to terminate year.
Sec. 1307. Expansion of post-termination

transition period.
Sec. 1308. S corporations permitted to hold

subsidiaries.
Sec. 1309. Treatment of distributions during

loss years.
Sec. 1310. Treatment of S corporations under

subchapter C.
Sec. 1311. Elimination of certain earnings

and profits.
Sec. 1312. Carryover of disallowed losses and

deductions under at-risk rules
allowed.

Sec. 1313. Adjustments to basis of inherited
S stock to reflect certain items
of income.

Sec. 1314. S corporations eligible for rules
applicable to real property sub-
divided for sale by noncor-
porate taxpayers.

Sec. 1315. Effective date.

Subtitle D—Pension Simplification

CHAPTER 1—SIMPLIFIED DISTRIBUTION RULES

Sec. 1401. Repeal of 5-year income averaging
for lump-sum distributions.

Sec. 1402. Repeal of $5,000 exclusion of em-
ployees’ death benefits.

Sec. 1403. Simplified method for taxing an-
nuity distributions under cer-
tain employer plans.

Sec. 1404. Required distributions.

CHAPTER 2—INCREASED ACCESS TO PENSION
PLANS

SUBCHAPTER A—SIMPLE SAVINGS PLANS

Sec. 1421. Establishment of savings incen-
tive match plans for employees
of small employers.

Sec. 1422. Extension of simple plan to 401(k)
arrangements.

SUBCHAPTER B—OTHER PROVISIONS

Sec. 1426. Tax-exempt organizations eligible
under section 401(k).

CHAPTER 3—NONDISCRIMINATION PROVISIONS

Sec. 1431. Definition of highly compensated
employees; repeal of family ag-
gregation.

Sec. 1432. Modification of additional partici-
pation requirements.

Sec. 1433. Nondiscrimination rules for quali-
fied cash or deferred arrange-
ments and matching contribu-
tions.

Sec. 1434. Definition of compensation for
section 415 purposes.

CHAPTER 4—MISCELLANEOUS PROVISIONS

Sec. 1441. Plans covering self-employed indi-
viduals.

Sec. 1442. Elimination of special vesting rule
for multiemployer plans.

Sec. 1443. Distributions under rural coopera-
tive plans.

Sec. 1444. Treatment of governmental plans
under section 415.

Sec. 1445. Uniform retirement age.
Sec. 1446. Contributions on behalf of dis-

abled employees.
Sec. 1447. Treatment of deferred compensa-

tion plans of State and local
governments and tax-exempt
organizations.

Sec. 1448. Trust requirement for deferred
compensation plans of State
and local governments.

Sec. 1449. Transition rule for computing
maximum benefits under sec-
tion 415 limitations.

Sec. 1450. Modifications of section 403(b).
Sec. 1451. Waiver of minimum period for

joint and survivor annuity ex-
planation before annuity start-
ing date.

Sec. 1452. Repeal of limitation in case of de-
fined benefit plan and defined
contribution plan for same em-
ployee; excess distributions.

Sec. 1453. Tax on prohibited transactions.
Sec. 1454. Treatment of leased employees.
Sec. 1455. Uniform penalty provisions to

apply to certain pension report-
ing requirements.

Sec. 1456. Retirement benefits of ministers
not subject to tax on net earn-
ings from self-employment.

Sec. 1457. Date for adoption of plan amend-
ments.

Subtitle E—Foreign Simplification
Sec. 1501. Repeal of inclusion of certain

earnings invested in excess pas-
sive assets.

Subtitle F—Revenue Offsets
Sec. 1601. Termination of Puerto Rico and

possession tax credit.
Sec. 1602. Repeal of exclusion for interest on

loans used to acquire employer
securities.

Sec. 1603. Certain amounts derived from for-
eign corporations treated as un-
related business taxable in-
come.

Sec. 1604. Depreciation under income fore-
cast method.

Sec. 1605. Repeal of exclusion for punitive
damages and for damages not
attributable to physical inju-
ries or sickness.

Sec. 1606. Repeal of diesel fuel tax rebate to
purchasers of diesel-powered
automobiles and light trucks.

Subtitle G—Technical Corrections
Sec. 1701. Coordination with other subtitles.
Sec. 1702. Amendments related to Revenue

Reconciliation Act of 1990.
Sec. 1703. Amendments related to Revenue

Reconciliation Act of 1993.
Sec. 1704. Miscellaneous provisions.

TITLE II—PAYMENT OF WAGES
Section 1. Short title.
Sec. 2. Proper compensation for use of em-

ployer vehicles.
Sec. 3. Effective date.
Sec. 4. Minimum wage increase.
Sec. 5. Fair Labor Standards Act Amend-

ments.
TITLE I—SMALL BUSINESS AND OTHER

TAX PROVISIONS
SEC. 1101. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
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the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.
SEC. 1102. UNDERPAYMENTS OF ESTIMATED TAX.

No addition to the tax shall be made under
section 6654 or 6655 of the Internal Revenue
Code of 1986 (relating to failure to pay esti-
mated tax) with respect to any under-
payment of an installment required to be
paid before the date of the enactment of this
Act to the extent such underpayment was
created or increased by any provision of this
title.

Subtitle A—Expensing; Etc.
SEC. 1111. INCREASE IN EXPENSE TREATMENT

FOR SMALL BUSINESSES.
(a) GENERAL RULE.—Paragraph (1) of sec-

tion 179(b) (relating to dollar limitation) is
amended to read as follows:

‘‘(1) DOLLAR LIMITATION.—The aggregate
cost which may be taken into account under
subsection (a) for any taxable year shall not
exceed the following applicable amount:

‘‘If the taxable year The applicable
begins in: amount is:

1996 ........................... $18,500
1997 ........................... 19,000
1998 ........................... 20,000
1999 ........................... 21,000
2000 ........................... 22,000
2001 ........................... 23,000
2002 ........................... 23,500
2003 or thereafter ...... 25,000.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 1995.
SEC. 1112. TREATMENT OF EMPLOYEE TIPS.

(a) EMPLOYEE CASH TIPS.—
(1) REPORTING REQUIREMENT NOT CONSID-

ERED.—Subparagraph (A) of section 45B(b)(1)
(relating to excess employer social security
tax) is amended by inserting ‘‘(without re-
gard to whether such tips are reported under
section 6053)’’ after ‘‘section 3121(q)’’.

(2) TAXES PAID.—Subsection (d) of section
13443 of the Revenue Reconciliation Act of
1993 is amended by inserting ‘‘, with respect
to services performed before, on, or after
such date’’ after ‘‘1993’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the amendments made by, and
the provisions of, section 13443 of the Rev-
enue Reconciliation Act of 1993.

(b) TIPS FOR EMPLOYEES DELIVERING FOOD
OR BEVERAGES.—

(1) IN GENERAL.—Paragraph (2) of section
45B(b) is amended to read as follows:

‘‘(2) ONLY TIPS RECEIVED FOR FOOD OR BEV-
ERAGES TAKEN INTO ACCOUNT.—In applying
paragraph (1), there shall be taken into ac-
count only tips received from customers in
connection with the delivering or serving of
food or beverages for consumption if the tip-
ping of employees delivering or serving food
or beverages by customers is customary.’’

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to tips re-
ceived for services performed after December
31, 1996.
SEC. 1113. TREATMENT OF STORAGE OF PROD-

UCT SAMPLES.
(a) IN GENERAL.—Paragraph (2) of section

280A(c) is amended by striking ‘‘inventory’’
and inserting ‘‘inventory or product sam-
ples’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 1995.
SEC. 1114. TREATMENT OF CERTAIN CHARITABLE

RISK POOLS.
(a) GENERAL RULE.—Section 501 (relating

to exemption from tax on corporations, cer-
tain trusts, etc.) is amended by redesig-
nating subsection (n) as subsection (o) and
by inserting after subsection (m) the fol-
lowing new subsection:

‘‘(n) CHARITABLE RISK POOLS.—
‘‘(1) IN GENERAL.—For purposes of this

title—
‘‘(A) a qualified charitable risk pool shall

be treated as an organization organized and
operated exclusively for charitable purposes,
and

‘‘(B) subsection (m) shall not apply to a
qualified charitable risk pool.

‘‘(2) QUALIFIED CHARITABLE RISK POOL.—For
purposes of this subsection, the term ‘quali-
fied charitable risk pool’ means any
organization—

‘‘(A) which is organized and operated solely
to pool insurable risks of its members (other
than risks related to medical malpractice)
and to provide information to its members
with respect to loss control and risk manage-
ment,

‘‘(B) which is comprised solely of members
that are organizations described in sub-
section (c)(3) and exempt from tax under sub-
section (a), and

‘‘(C) which meets the organizational re-
quirements of paragraph (3).

‘‘(3) ORGANIZATIONAL REQUIREMENTS.—An
organization (hereinafter in this subsection
referred to as the ‘risk pool’) meets the orga-
nizational requirements of this paragraph
if—

‘‘(A) such risk pool is organized as a non-
profit organization under State law provi-
sions authorizing risk pooling arrangements
for charitable organizations,

‘‘(B) such risk pool is exempt from any in-
come tax imposed by the State (or will be so
exempt after such pool qualifies as an orga-
nization exempt from tax under this title),

‘‘(C) such risk pool has obtained at least
$1,000,000 in startup capital from nonmember
charitable organizations,

‘‘(D) such risk pool is controlled by a board
of directors elected by its members, and

‘‘(E) the organizational documents of such
risk pool require that—

‘‘(i) each member of such pool shall at all
times be an organization described in sub-
section (c)(3) and exempt from tax under sub-
section (a),

‘‘(ii) any member which receives a final de-
termination that it no longer qualifies as an
organization described in subsection (c)(3)
shall immediately notify the pool of such de-
termination and the effective date of such
determination, and

‘‘(iii) each policy of insurance issued by the
risk pool shall provide that such policy will
not cover the insured with respect to events
occurring after the date such final deter-
mination was issued to the insured.
An organization shall not cease to qualify as
a qualified charitable risk pool solely by rea-
son of the failure of any of its members to
continue to be an organization described in
subsection (c)(3) if, within a reasonable pe-
riod of time after such pool is notified as re-
quired under subparagraph (C)(ii), such pool
takes such action as may be reasonably nec-
essary to remove such member from such
pool.

‘‘(4) OTHER DEFINITIONS.—For purposes of
this subsection—

‘‘(A) STARTUP CAPITAL.—The term ‘startup
capital’ means any capital contributed to,
and any program-related investments (with-
in the meaning of section 4944(c)) made in,
the risk pool before such pool commences op-
erations.

‘‘(B) NONMEMBER CHARITABLE ORGANIZA-
TION.—The term ‘nonmember charitable or-
ganization’ means any organization which is
described in subsection (c)(3) and exempt
from tax under subsection (a) and which is
not a member of the risk pool and does not
benefit (directly or indirectly) from the in-
surance coverage provided by the pool to its
members.’’

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable

years beginning after the date of the enact-
ment of this Act.
SEC. 1115. TREATMENT OF DUES PAID TO AGRI-

CULTURAL OR HORTICULTURAL OR-
GANIZATIONS.

(a) GENERAL RULE.—Section 512 (defining
unrelated business taxable income) is
amended by adding at the end thereof the
following new subsection:

‘‘(d) TREATMENT OF DUES OF AGRICULTURAL
OR HORTICULTURAL ORGANIZATIONS.—

‘‘(1) IN GENERAL.—If—
‘‘(A) an agricultural or horticultural orga-

nization described in section 501(c)(5) re-
quires annual dues to be paid in order to be
a member of such organization, and

‘‘(B) the amount of such required annual
dues does not exceed $100,
in no event shall any portion of such dues be
treated as derived by such organization from
an unrelated trade or business by reason of
any benefits or privileges to which members
of such organization are entitled.

‘‘(2) INDEXATION OF $100 AMOUNT.—In the
case of any taxable year beginning in a cal-
endar year after 1995, the $100 amount in
paragraph (1) shall be increased by an
amount equal to—

‘‘(A) $100, multiplied by
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 1994’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘‘(3) DUES.—For purposes of this sub-
section, the term ‘dues’ includes any pay-
ment required to be made in order to be rec-
ognized by the organization as a member of
the organization.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 1994.
SEC. 1116. CLARIFICATION OF EMPLOYMENT TAX

STATUS OF CERTAIN FISHERMEN;
INFORMATION REPORTING.

(a) CLARIFICATION OF EMPLOYMENT TAX
STATUS.—

(1) AMENDMENTS OF INTERNAL REVENUE
CODE OF 1986.—

(A) DETERMINATION OF SIZE OF CREW.—Sub-
section (b) of section 3121 (defining employ-
ment) is amended by adding at the end there-
of the following new sentence:
‘‘For purposes of paragraph (20), the oper-
ating crew of a boat shall be treated as nor-
mally made up of fewer than 10 individuals if
the average size of the operating crew on
trips made during the preceding 4 calendar
quarters consisted of fewer than 10 individ-
uals.’’.

(B) CERTAIN CASH REMUNERATION PER-
MITTED.—Subparagraph (A) of section
3121(b)(20) is amended to read as follows:

‘‘(A) such individual does not receive any
cash remuneration other than as provided in
subparagraph (B) and other than cash
remuneration—

‘‘(i) which does not exceed $100 per trip;
‘‘(ii) which is contingent on a minimum

catch; and
‘‘(iii) which is paid solely for additional du-

ties (such as mate, engineer, or cook) for
which additional cash remuneration is tradi-
tional in the industry,’’.

(C) CONFORMING AMENDMENT.—Section
6050A(a) is amended by striking ‘‘and’’ at the
end of paragraph (3), by striking the period
at the end of paragraph (4) and inserting ‘‘;
and’’, and by adding at the end thereof the
following new paragraph:

‘‘(5) any cash remuneration described in
section 3121(b)(20)(A).’’.

(2) AMENDMENT OF SOCIAL SECURITY ACT.—
(A) DETERMINATION OF SIZE OF CREW.—Sub-

section (a) of section 210 of the Social Secu-
rity Act is amended by adding at the end
thereof the following new sentence:
‘‘For purposes of paragraph (20), the oper-
ating crew of a boat shall be treated as nor-
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mally made up of fewer than 10 individuals if
the average size of the operating crew on
trips made during the preceding 4 calendar
quarters consisted of fewer than 10 individ-
uals.’’.

(B) CERTAIN CASH REMUNERATION PER-
MITTED.—Subparagraph (A) of section
210(a)(20) of such Act is amended to read as
follows:

‘‘(A) such individual does not receive any
additional compensation other than as pro-
vided in subparagraph (B) and other than
cash remuneration—

‘‘(i) which does not exceed $100 per trip;
‘‘(ii) which is contingent on a minimum

catch; and
‘‘(iii) which is paid solely for additional du-

ties (such as mate, engineer, or cook) for
which additional cash remuneration is tradi-
tional in the industry,’’.

(3) EFFECTIVE DATE.—
(A) IN GENERAL.—The amendments made

by this subsection shall apply to remunera-
tion paid after December 31, 1996.

(B) SPECIAL RULE.—The amendments made
by this subsection (other than paragraph
(1)(C)) shall also apply to remuneration paid
after December 31, 1984, and before January
1, 1997, unless the payor treated such remu-
neration (when paid) as being subject to tax
under chapter 21 of the Internal Revenue
Code of 1986.

(b) INFORMATION REPORTING.—
(1) IN GENERAL.—Subpart B of part III of

subchapter A of chapter 68 (relating to infor-
mation concerning transactions with other
persons) is amended by adding at the end the
following new section:
‘‘SEC. 6050Q. RETURNS RELATING TO CERTAIN

PURCHASES OF FISH.
‘‘(a) REQUIREMENT OF REPORTING.—Every

person—
‘‘(1) who is engaged in the trade or business

of purchasing fish for resale from any person
engaged in the trade or business of catching
fish; and

‘‘(2) who makes payments in cash in the
course of such trade or business to such a
person of $600 or more during any calendar
year for the purchase of fish,
shall make a return (at such times as the
Secretary may prescribe) described in sub-
section (b) with respect to each person to
whom such a payment was made during such
calendar year.

‘‘(b) RETURN.—A return is described in this
subsection if such return—

‘‘(1) is in such form as the Secretary may
prescribe, and

‘‘(2) contains—
‘‘(A) the name, address, and TIN of each

person to whom a payment described in sub-
section (a)(2) was made during the calendar
year;

‘‘(B) the aggregate amount of such pay-
ments made to such person during such cal-
endar year and the date and amount of each
such payment, and

‘‘(C) such other information as the Sec-
retary may require.

‘‘(c) STATEMENT TO BE FURNISHED WITH RE-
SPECT TO WHOM INFORMATION IS REQUIRED.—
Every person required to make a return
under subsection (a) shall furnish to each
person whose name is required to be set forth
in such return a written statement
showing—

‘‘(1) the name and address of the person re-
quired to make such a return, and

‘‘(2) the aggregate amount of payments to
the person required to be shown on the re-
turn.
The written statement required under the
preceding sentence shall be furnished to the
person on or before January 31 of the year
following the calendar year for which the re-
turn under subsection (a) is required to be
made.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) CASH.—The term ‘cash’ has the mean-
ing given such term by section 6050I(d).

‘‘(2) FISH.—The term ‘fish’ includes other
forms of aquatic life.’’.

(2) TECHNICAL AMENDMENTS.—
(A) Subparagraph (A) of section 6724(d)(1) is

amended by striking ‘‘or’’ at the end of
clause (vi), by striking ‘‘and’’ at the end of
clause (vii) and inserting ‘‘or’’, and by adding
at the end the following new clause:

‘‘(viii) section 6050Q (relating to returns re-
lating to certain purchases of fish), and’’.

(B) Paragraph (2) of section 6724(d) is
amended by redesignating subparagraphs (Q)
through (T) as subparagraphs (R) through
(U), respectively, and by inserting after sub-
paragraph (P) the following new subpara-
graph:

‘‘(Q) section 6050Q(c) (relating to returns
relating to certain purchases of fish),’’.

(C) The table of sections for subpart B of
part III of subchapter A of chapter 68 is
amended by adding at the end the following
new item:

‘‘Sec. 6050Q. Returns relating to certain pur-
chases of fish.’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to pay-
ments made after December 31, 1996.

Subtitle B—Extension of Certain Expiring
Provisions

SEC. 1201. WORK OPPORTUNITY TAX CREDIT.
(a) AMOUNT OF CREDIT.—Subsection (a) of

section 51 (relating to amount of credit) is
amended by striking ‘‘40 percent’’ and insert-
ing ‘‘35 percent’’.

(b) MEMBERS OF TARGETED GROUPS.—Sub-
section (d) of section 51 is amended to read
as follows:

‘‘(d) MEMBERS OF TARGETED GROUPS.—For
purposes of this subpart—

‘‘(1) IN GENERAL.—An individual is a mem-
ber of a targeted group if such individual is—

‘‘(A) a qualified IV–A recipient,
‘‘(B) a qualified veteran,
‘‘(C) a qualified ex-felon,
‘‘(D) a high-risk youth,
‘‘(E) a vocational rehabilitation referral,

or
‘‘(F) a qualified summer youth employee.
‘‘(2) QUALIFIED IV–A RECIPIENT.—
‘‘(A) IN GENERAL.—The term ‘qualified IV–

A recipient’ means any individual who is cer-
tified by the designated local agency as
being a member of a family receiving assist-
ance under a IV–A program for at least a 9-
month period ending during the 9-month pe-
riod ending on the hiring date.

‘‘(B) IV–A PROGRAM.—For purposes of this
paragraph, the term ‘IV–A program’ means
any program providing assistance under a
State plan approved under part A of title IV
of the Social Security Act (relating to assist-
ance for needy families with minor children)
and any successor of such program.

‘‘(3) QUALIFIED VETERAN.—
‘‘(A) IN GENERAL.—The term ‘qualified vet-

eran’ means any veteran who is certified by
the designated local agency as being—

‘‘(i) a member of a family receiving assist-
ance under a IV–A program (as defined in
paragraph (2)(B)) for at least a 9-month pe-
riod ending during the 12-month period end-
ing on the hiring date, or

‘‘(ii) a member of a family receiving assist-
ance under a food stamp program under the
Food Stamp Act of 1977 for at least a 3-
month period ending during the 12-month pe-
riod ending on the hiring date.

‘‘(B) VETERAN.—For purposes of subpara-
graph (A), the term ‘veteran’ means any in-
dividual who is certified by the designated
local agency as—

‘‘(i)(I) having served on active duty (other
than active duty for training) in the Armed

Forces of the United States for a period of
more than 180 days, or

‘‘(II) having been discharged or released
from active duty in the Armed Forces of the
United States for a service-connected dis-
ability, and

‘‘(ii) not having any day during the 60-day
period ending on the hiring date which was a
day of extended active duty in the Armed
Forces of the United States.
For purposes of clause (ii), the term ‘ex-
tended active duty’ means a period of more
than 90 days during which the individual was
on active duty (other than active duty for
training).

‘‘(4) QUALIFIED EX-FELON.—The term ‘quali-
fied ex-felon’ means any individual who is
certified by the designated local agency—

‘‘(A) as having been convicted of a felony
under any statute of the United States or
any State,

‘‘(B) as having a hiring date which is not
more than 1 year after the last date on which
such individual was so convicted or was re-
leased from prison, and

‘‘(C) as being a member of a family which
had an income during the 6 months imme-
diately preceding the earlier of the month in
which such income determination occurs or
the month in which the hiring date occurs,
which, on an annual basis, would be 70 per-
cent or less of the Bureau of Labor Statistics
lower living standard.
Any determination under subparagraph (C)
shall be valid for the 45-day period beginning
on the date such determination is made.

‘‘(5) HIGH-RISK YOUTH.—
‘‘(A) IN GENERAL.—The term ‘high-risk

youth’ means any individual who is certified
by the designated local agency—

‘‘(i) as having attained age 18 but not age
25 on the hiring date, and

‘‘(ii) as having his principal place of abode
within an empowerment zone or enterprise
community.

‘‘(B) YOUTH MUST CONTINUE TO RESIDE IN
ZONE.—In the case of a high-risk youth, the
term ‘qualified wages’ shall not include
wages paid or incurred for services per-
formed while such youth’s principal place of
abode is outside an empowerment zone or en-
terprise community.

‘‘(6) VOCATIONAL REHABILITATION REFER-
RAL.—The term ‘vocational rehabilitation
referral’ means any individual who is cer-
tified by the designated local agency as—

‘‘(A) having a physical or mental disability
which, for such individual, constitutes or re-
sults in a substantial handicap to employ-
ment, and

‘‘(B) having been referred to the employer
upon completion of (or while receiving) reha-
bilitative services pursuant to—

‘‘(i) an individualized written rehabilita-
tion plan under a State plan for vocational
rehabilitation services approved under the
Rehabilitation Act of 1973, or

‘‘(ii) a program of vocational rehabilita-
tion carried out under chapter 31 of title 38,
United States Code.

‘‘(7) QUALIFIED SUMMER YOUTH EMPLOYEE.—
‘‘(A) IN GENERAL.—The term ‘qualified

summer youth employee’ means any
individual—

‘‘(i) who performs services for the employer
between May 1 and September 15,

‘‘(ii) who is certified by the designated
local agency as having attained age 16 but
not 18 on the hiring date (or if later, on May
1 of the calendar year involved),

‘‘(iii) who has not been an employee of the
employer during any period prior to the 90-
day period described in subparagraph (B)(i),
and

‘‘(iv) who is certified by the designated
local agency as having his principal place of
abode within an empowerment zone or enter-
prise community.
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‘‘(B) SPECIAL RULES FOR DETERMINING

AMOUNT OF CREDIT.—For purposes of applying
this subpart to wages paid or incurred to any
qualified summer youth employee—

‘‘(i) subsection (b)(2) shall be applied by
substituting ‘any 90-day period between May
1 and September 15’ for ‘the 1-year period be-
ginning with the day the individual begins
work for the employer’, and

‘‘(ii) subsection (b)(3) shall be applied by
substituting ‘$3,000’ for ‘$6,000’.
The preceding sentence shall not apply to an
individual who, with respect to the same em-
ployer, is certified as a member of another
targeted group after such individual has been
a qualified summer youth employee.

‘‘(C) YOUTH MUST CONTINUE TO RESIDE IN
ZONE.—Paragraph (5)(B) shall apply for pur-
poses of this paragraph.

‘‘(8) HIRING DATE.—The term ‘hiring date’
means the day the individual is hired by the
employer.

‘‘(9) DESIGNATED LOCAL AGENCY.—The term
‘designated local agency’ means a State em-
ployment security agency established in ac-
cordance with the Act of June 6, 1933, as
amended (29 U.S.C. 49-49n).

‘‘(10) SPECIAL RULES FOR CERTIFICATIONS.—
‘‘(A) IN GENERAL.—An individual shall not

be treated as a member of a targeted group
unless—

‘‘(i) on or before the day on which such in-
dividual begins work for the employer, the
employer has received a certification from a
designated local agency that such individual
is a member of a targeted group, or

‘‘(ii)(I) on or before the day the individual
is offered employment with the employer, a
pre-screening notice is completed by the em-
ployer with respect to such individual, and

‘‘(II) not later than the 14th day after the
individual begins work for the employer, the
employer submits such notice, signed by the
employer and the individual under penalties
of perjury, to the designated local agency as
part of a written request for such a certifi-
cation from such agency.
For purposes of this paragraph, the term
‘pre-screening notice’ means a document (in
such form as the Secretary shall prescribe)
which contains information provided by the
individual on the basis of which the em-
ployer believes that the individual is a mem-
ber of a targeted group.

‘‘(B) INCORRECT CERTIFICATIONS.—If—
‘‘(i) an individual has been certified by a

designated local agency as a member of a
targeted group, and

‘‘(ii) such certification is incorrect because
it was based on false information provided by
such individual,
the certification shall be revoked and wages
paid by the employer after the date on which
notice of revocation is received by the em-
ployer shall not be treated as qualified
wages.

‘‘(C) EXPLANATION OF DENIAL OF REQUEST.—
If a designated local agency denies a request
for certification of membership in a targeted
group, such agency shall provide to the per-
son making such request a written expla-
nation of the reasons for such denial.’’.

(c) MINIMUM EMPLOYMENT PERIOD.—Para-
graph (3) of section 51(i) (relating to certain
individuals ineligible) is amended to read as
follows:

‘‘(3) INDIVIDUALS NOT MEETING MINIMUM EM-
PLOYMENT PERIOD.—No wages shall be taken
into account under subsection (a) with re-
spect to any individual unless such indi-
vidual either—

‘‘(A) is employed by the employer at least
180 days (20 days in the case of a qualified
summer youth employee), or

‘‘(B) has completed at least 500 hours (120
hours in the case of a qualified summer
youth employee) of services performed for
the employer.’’.

(d) TERMINATION.—Paragraph (4) of section
51(c) (relating to wages defined) is amended
to read as follows:

‘‘(4) TERMINATION.—The term ‘wages’ shall
not include any amount paid or incurred to
an individual who begins work for the
employer—

‘‘(A) after December 31, 1994, and before
July 1, 1996, or

‘‘(B) after June 30, 1997.’’.
(e) REDESIGNATION OF CREDIT.—
(1) Sections 38(b)(2) and 51(a) are each

amended by striking ‘‘targeted jobs credit’’
and inserting ‘‘work opportunity credit’’.

(2) The subpart heading for subpart F of
part IV of subchapter A of chapter 1 is
amended by striking ‘‘Targeted Jobs Credit’’
and inserting ‘‘Work Opportunity Credit’’.

(3) The table of subparts for such part IV is
amended by striking ‘‘targeted jobs credit’’
and inserting ‘‘work opportunity credit’’.

(4) The heading for paragraph (3) of section
1396(c) is amended by striking ‘‘TARGETED
JOBS CREDIT’’ and inserting ‘‘WORK OPPOR-
TUNITY CREDIT’’.

(f) TECHNICAL AMENDMENT.—Paragraph (1)
of section 51(c) is amended by striking ‘‘,
subsection (d)(8)(D),’’.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to individ-
uals who begin work for the employer after
June 30, 1996.
SEC. 1202. EMPLOYER-PROVIDED EDUCATIONAL

ASSISTANCE PROGRAMS.
(a) EXTENSION.—Subsection (d) of section

127 (relating to educational assistance pro-
grams) is amended by striking ‘‘December 31,
1994’’ and inserting ‘‘December 31, 1996’’.

(b) LIMITATION TO EDUCATION BELOW GRAD-
UATE LEVEL.—The last sentence of section
127(c)(1) is amended by inserting before the
period ‘‘or at the graduate level’’.

(c) EFFECTIVE DATES.—
(1) EXTENSION.—The amendment made by

subsection (a) shall apply to taxable years
beginning after December 31, 1994.

(2) LIMITATION.—The amendment made by
subsection (b) shall apply to taxable years
beginning after December 31, 1995.

(3) EXPEDITED PROCEDURES.—The Secretary
of the Treasury shall establish expedited pro-
cedures for the refund of any overpayment of
taxes imposed by chapter 24 of the Internal
Revenue Code of 1986 which is attributable to
amounts excluded from gross income during
1995 or 1996 under section 127 of such Code,
including procedures waiving the require-
ment that an employer obtain an employee’s
signature where the employer demonstrates
to the satisfaction of the Secretary that any
refund collected by the employer on behalf of
the employee will be paid to the employee.
SEC. 1203. FUTA EXEMPTION FOR ALIEN AGRI-

CULTURAL WORKERS.
(a) IN GENERAL.—Subparagraph (B) of sec-

tion 3306(c)(1) (defining employment) is
amended by striking ‘‘before January 1,
1995,’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to serv-
ices performed after December 31, 1994.

Subtitle C—Provisions Relating to S
Corporations

SEC. 1301. S CORPORATIONS PERMITTED TO
HAVE 75 SHAREHOLDERS.

Subparagraph (A) of section 1361(b)(1) (de-
fining small business corporation) is amend-
ed by striking ‘‘35 shareholders’’ and insert-
ing ‘‘75 shareholders’’.
SEC. 1302. ELECTING SMALL BUSINESS TRUSTS.

(a) GENERAL RULE.—Subparagraph (A) of
section 1361(c)(2) (relating to certain trusts
permitted as shareholders) is amended by in-
serting after clause (iv) the following new
clause:

‘‘(v) An electing small business trust.’’.
(b) CURRENT BENEFICIARIES TREATED AS

SHAREHOLDERS.—Subparagraph (B) of section

1361(c)(2) is amended by adding at the end
the following new clause:

‘‘(v) In the case of a trust described in
clause (v) of subparagraph (A), each poten-
tial current beneficiary of such trust shall be
treated as a shareholder; except that, if for
any period there is no potential current ben-
eficiary of such trust, such trust shall be
treated as the shareholder during such pe-
riod.’’.

(c) ELECTING SMALL BUSINESS TRUST DE-
FINED.—Section 1361 (defining S corporation)
is amended by adding at the end the fol-
lowing new subsection:

‘‘(e) ELECTING SMALL BUSINESS TRUST DE-
FINED.—

‘‘(1) ELECTING SMALL BUSINESS TRUST.—For
purposes of this section—

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘electing small
business trust’ means any trust if—

‘‘(i) such trust does not have as a bene-
ficiary any person other than (I) an indi-
vidual, (II) an estate, or (III) an organization
described in paragraph (2), (3), (4), or (5) of
section 170(c) which holds a contingent inter-
est and is not a potential current bene-
ficiary,

‘‘(ii) no interest in such trust was acquired
by purchase, and

‘‘(iii) an election under this subsection ap-
plies to such trust.

‘‘(B) CERTAIN TRUSTS NOT ELIGIBLE.—The
term ‘electing small business trust’ shall not
include—

‘‘(i) any qualified subchapter S trust (as
defined in subsection (d)(3)) if an election
under subsection (d)(2) applies to any cor-
poration the stock of which is held by such
trust, and

‘‘(ii) any trust exempt from tax under this
subtitle.

‘‘(C) PURCHASE.—For purposes of subpara-
graph (A), the term ‘purchase’ means any ac-
quisition if the basis of the property ac-
quired is determined under section 1012.

‘‘(2) POTENTIAL CURRENT BENEFICIARY.—For
purposes of this section, the term ‘potential
current beneficiary’ means, with respect to
any period, any person who at any time dur-
ing such period is entitled to, or at the dis-
cretion of any person may receive, a dis-
tribution from the principal or income of the
trust. If a trust disposes of all of the stock
which it holds in an S corporation, then,
with respect to such corporation, the term
‘potential current beneficiary’ does not in-
clude any person who first met the require-
ments of the preceding sentence during the
60-day period ending on the date of such dis-
position.

‘‘(3) ELECTION.—An election under this sub-
section shall be made by the trustee. Any
such election shall apply to the taxable year
of the trust for which made and all subse-
quent taxable years of such trust unless re-
voked with the consent of the Secretary.

‘‘(4) CROSS REFERENCE.—

‘‘For special treatment of electing small
business trusts, see section 641(d).’’.

(d) TAXATION OF ELECTING SMALL BUSINESS
TRUSTS.—Section 641 (relating to imposition
of tax on trusts) is amended by adding at the
end the following new subsection:

‘‘(d) SPECIAL RULES FOR TAXATION OF
ELECTING SMALL BUSINESS TRUSTS.—

‘‘(1) IN GENERAL.—For purposes of this
chapter—

‘‘(A) the portion of any electing small busi-
ness trust which consists of stock in 1 or
more S corporations shall be treated as a
separate trust, and

‘‘(B) the amount of the tax imposed by this
chapter on such separate trust shall be de-
termined with the modifications of para-
graph (2).
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‘‘(2) MODIFICATIONS.—For purposes of para-

graph (1), the modifications of this para-
graph are the following:

‘‘(A) Except as provided in section 1(h), the
amount of the tax imposed by section 1(e)
shall be determined by using the highest rate
of tax set forth in section 1(e).

‘‘(B) The exemption amount under section
55(d) shall be zero.

‘‘(C) The only items of income, loss, deduc-
tion, or credit to be taken into account are
the following:

‘‘(i) The items required to be taken into ac-
count under section 1366.

‘‘(ii) Any gain or loss from the disposition
of stock in an S corporation.

‘‘(iii) To the extent provided in regula-
tions, State or local income taxes or admin-
istrative expenses to the extent allocable to
items described in clauses (i) and (ii).
No deduction or credit shall be allowed for
any amount not described in this paragraph,
and no item described in this paragraph shall
be apportioned to any beneficiary.

‘‘(D) No amount shall be allowed under
paragraph (1) or (2) of section 1211(b).

‘‘(3) TREATMENT OF REMAINDER OF TRUST
AND DISTRIBUTIONS.—For purposes of
determining—

‘‘(A) the amount of the tax imposed by this
chapter on the portion of any electing small
business trust not treated as a separate trust
under paragraph (1), and

‘‘(B) the distributable net income of the
entire trust,
the items referred to in paragraph (2)(C)
shall be excluded. Except as provided in the
preceding sentence, this subsection shall not
affect the taxation of any distribution from
the trust.

‘‘(4) TREATMENT OF UNUSED DEDUCTIONS
WHERE TERMINATION OF SEPARATE TRUST.—If a
portion of an electing small business trust
ceases to be treated as a separate trust under
paragraph (1), any carryover or excess deduc-
tion of the separate trust which is referred
to in section 642(h) shall be taken into ac-
count by the entire trust.

‘‘(5) ELECTING SMALL BUSINESS TRUST.—For
purposes of this subsection, the term ‘elect-
ing small business trust’ has the meaning
given such term by section 1361(e)(1).’’.

(e) TECHNICAL AMENDMENT.—Paragraph (1)
of section 1366(a) is amended by inserting ‘‘,
or of a trust or estate which terminates,’’
after ‘‘who dies’’.
SEC. 1303. EXPANSION OF POST-DEATH QUALI-

FICATION FOR CERTAIN TRUSTS.
Subparagraph (A) of section 1361(c)(2) (re-

lating to certain trusts permitted as share-
holders) is amended—

(1) by striking ‘‘60-day period’’ each place
it appears in clauses (ii) and (iii) and insert-
ing ‘‘2-year period’’, and

(2) by striking the last sentence in clause
(ii).
SEC. 1304. FINANCIAL INSTITUTIONS PERMITTED

TO HOLD SAFE HARBOR DEBT.
Clause (iii) of section 1361(c)(5)(B) (defining

straight debt) is amended by striking ‘‘or a
trust described in paragraph (2)’’ and insert-
ing ‘‘a trust described in paragraph (2), or a
person which is actively and regularly en-
gaged in the business of lending money’’.
SEC. 1305. RULES RELATING TO INADVERTENT

TERMINATIONS AND INVALID ELEC-
TIONS.

(a) GENERAL RULE.—Subsection (f) of sec-
tion 1362 (relating to inadvertent termi-
nations) is amended to read as follows:

‘‘(f) INADVERTENT INVALID ELECTIONS OR
TERMINATIONS.—If—

‘‘(1) an election under subsection (a) by
any corporation—

‘‘(A) was not effective for the taxable year
for which made (determined without regard
to subsection (b)(2)) by reason of a failure to
meet the requirements of section 1361(b) or
to obtain shareholder consents, or

‘‘(B) was terminated under paragraph (2) or
(3) of subsection (d),

‘‘(2) the Secretary determines that the cir-
cumstances resulting in such ineffectiveness
or termination were inadvertent,

‘‘(3) no later than a reasonable period of
time after discovery of the circumstances re-
sulting in such ineffectiveness or termi-
nation, steps were taken—

‘‘(A) so that the corporation is a small
business corporation, or

‘‘(B) to acquire the required shareholder
consents, and

‘‘(4) the corporation, and each person who
was a shareholder in the corporation at any
time during the period specified pursuant to
this subsection, agrees to make such adjust-
ments (consistent with the treatment of the
corporation as an S corporation) as may be
required by the Secretary with respect to
such period,
then, notwithstanding the circumstances re-
sulting in such ineffectiveness or termi-
nation, such corporation shall be treated as
an S corporation during the period specified
by the Secretary.’’.

(b) LATE ELECTIONS, ETC.—Subsection (b)
of section 1362 is amended by adding at the
end the following new paragraph:

‘‘(5) AUTHORITY TO TREAT LATE ELECTIONS,
ETC., AS TIMELY.—If—

‘‘(A) an election under subsection (a) is
made for any taxable year (determined with-
out regard to paragraph (3)) after the date
prescribed by this subsection for making
such election for such taxable year or no
such election is made for any taxable year,
and

‘‘(B) the Secretary determines that there
was reasonable cause for the failure to time-
ly make such election,
the Secretary may treat such an election as
timely made for such taxable year (and para-
graph (3) shall not apply).’’.

(c) EFFECTIVE DATE.—The amendments
made by subsection (a) and (b) shall apply
with respect to elections for taxable years
beginning after December 31, 1982.
SEC. 1306. AGREEMENT TO TERMINATE YEAR.

Paragraph (2) of section 1377(a) (relating to
pro rata share) is amended to read as follows:

‘‘(2) ELECTION TO TERMINATE YEAR.—
‘‘(A) IN GENERAL.—Under regulations pre-

scribed by the Secretary, if any shareholder
terminates the shareholder’s interest in the
corporation during the taxable year and all
affected shareholders and the corporation
agree to the application of this paragraph,
paragraph (1) shall be applied to the affected
shareholders as if the taxable year consisted
of 2 taxable years the first of which ends on
the date of the termination.

‘‘(B) AFFECTED SHAREHOLDERS.—For pur-
poses of subparagraph (A), the term ‘affected
shareholders’ means the shareholder whose
interest is terminated and all shareholders
to whom such shareholder has transferred
shares during the taxable year. If such share-
holder has transferred shares to the corpora-
tion, the term ‘affected shareholders’ shall
include all persons who are shareholders dur-
ing the taxable year.’’.
SEC. 1307. EXPANSION OF POST-TERMINATION

TRANSITION PERIOD.
(a) IN GENERAL.—Paragraph (1) of section

1377(b) (relating to post-termination transi-
tion period) is amended by striking ‘‘and’’ at
the end of subparagraph (A), by redesig-
nating subparagraph (B) as subparagraph (C),
and by inserting after subparagraph (A) the
following new subparagraph:

‘‘(B) the 120-day period beginning on the
date of any determination pursuant to an
audit of the taxpayer which follows the ter-
mination of the corporation’s election and
which adjusts a subchapter S item of income,
loss, or deduction of the corporation arising
during the S period (as defined in section
1368(e)(2)), and’’.

(b) DETERMINATION DEFINED.—Paragraph
(2) of section 1377(b) is amended by striking
subparagraphs (A) and (B), by redesignating
subparagraph (C) as subparagraph (B), and by
inserting before subparagraph (B) (as so re-
designated) the following new subparagraph:

‘‘(A) a determination as defined in section
1313(a), or’’.

(c) REPEAL OF SPECIAL AUDIT PROVISIONS
FOR SUBCHAPTER S ITEMS.—

(1) GENERAL RULE.—Subchapter D of chap-
ter 63 (relating to tax treatment of sub-
chapter S items) is hereby repealed.

(2) CONSISTENT TREATMENT REQUIRED.—Sec-
tion 6037 (relating to return of S corporation)
is amended by adding at the end the fol-
lowing new subsection:

‘‘(c) SHAREHOLDER’S RETURN MUST BE CON-
SISTENT WITH CORPORATE RETURN OR SEC-
RETARY NOTIFIED OF INCONSISTENCY.—

‘‘(1) IN GENERAL.—A shareholder of an S
corporation shall, on such shareholder’s re-
turn, treat a subchapter S item in a manner
which is consistent with the treatment of
such item on the corporate return.

‘‘(2) NOTIFICATION OF INCONSISTENT TREAT-
MENT.—

‘‘(A) IN GENERAL.—In the case of any sub-
chapter S item, if—

‘‘(i)(I) the corporation has filed a return
but the shareholder’s treatment on his re-
turn is (or may be) inconsistent with the
treatment of the item on the corporate re-
turn, or

‘‘(II) the corporation has not filed a return,
and

‘‘(ii) the shareholder files with the Sec-
retary a statement identifying the inconsist-
ency,
paragraph (1) shall not apply to such item.

‘‘(B) SHAREHOLDER RECEIVING INCORRECT IN-
FORMATION.—A shareholder shall be treated
as having complied with clause (ii) of sub-
paragraph (A) with respect to a subchapter S
item if the shareholder—

‘‘(i) demonstrates to the satisfaction of the
Secretary that the treatment of the sub-
chapter S item on the shareholder’s return is
consistent with the treatment of the item on
the schedule furnished to the shareholder by
the corporation, and

‘‘(ii) elects to have this paragraph apply
with respect to that item.

‘‘(3) EFFECT OF FAILURE TO NOTIFY.—In any
case—

‘‘(A) described in subparagraph (A)(i)(I) of
paragraph (2), and

‘‘(B) in which the shareholder does not
comply with subparagraph (A)(ii) of para-
graph (2),
any adjustment required to make the treat-
ment of the items by such shareholder con-
sistent with the treatment of the items on
the corporate return shall be treated as aris-
ing out of mathematical or clerical errors
and assessed according to section 6213(b)(1).
Paragraph (2) of section 6213(b) shall not
apply to any assessment referred to in the
preceding sentence.

‘‘(4) SUBCHAPTER S ITEM.—For purposes of
this subsection, the term ‘subchapter S item’
means any item of an S corporation to the
extent that regulations prescribed by the
Secretary provide that, for purposes of this
subtitle, such item is more appropriately de-
termined at the corporation level than at the
shareholder level.

‘‘(5) ADDITION TO TAX FOR FAILURE TO COM-
PLY WITH SECTION.—

‘‘For addition to tax in the case of a share-
holder’s negligence in connection with, or
disregard of, the requirements of this section,
see part II of subchapter A of chapter 68.’’.

(3) CONFORMING AMENDMENTS.—
(A) Section 1366 is amended by striking

subsection (g).
(B) Subsection (b) of section 6233 is amend-

ed to read as follows:

VerDate 23-MAR-99 16:22 May 11, 2000 Jkt 000000 PO 00000 Frm 01241 Fmt 9634 Sfmt 0634 S:\JCK\04DAY2\04DAY2.062 HPC1 PsN: HPC1



JOURNAL OF THE

1242

MAY 22T62.25
‘‘(b) SIMILAR RULES IN CERTAIN CASES.—If a

partnership return is filed for any taxable
year but it is determined that there is no en-
tity for such taxable year, to the extent pro-
vided in regulations, rules similar to the
rules of subsection (a) shall apply.’’.

(C) The table of subchapters for chapter 63
is amended by striking the item relating to
subchapter D.
SEC. 1308. S CORPORATIONS PERMITTED TO

HOLD SUBSIDIARIES.
(a) IN GENERAL.—Paragraph (2) of section

1361(b) (defining ineligible corporation) is
amended by striking subparagraph (A) and
by redesignating subparagraphs (B), (C), (D),
and (E) as subparagraphs (A), (B), (C), and
(D), respectively.

(b) TREATMENT OF CERTAIN WHOLLY OWNED
S CORPORATION SUBSIDIARIES.—Section
1361(b) (defining small business corporation)
is amended by adding at the end the fol-
lowing new paragraph:

‘‘(3) TREATMENT OF CERTAIN WHOLLY OWNED
SUBSIDIARIES.—

‘‘(A) IN GENERAL.—For purposes of this
title—

‘‘(i) a corporation which is a qualified sub-
chapter S subsidiary shall not be treated as
a separate corporation, and

‘‘(ii) all assets, liabilities, and items of in-
come, deduction, and credit of a qualified
subchapter S subsidiary shall be treated as
assets, liabilities, and such items (as the
case may be) of the S corporation.

‘‘(B) QUALIFIED SUBCHAPTER S SUBSIDIARY.—
For purposes of this paragraph, the term
‘qualified subchapter S subsidiary’ means
any domestic corporation which is not an in-
eligible corporation (as defined in paragraph
(2)), if—

‘‘(i) 100 percent of the stock of such cor-
poration is held by the S corporation, and

‘‘(ii) the S corporation elects to treat such
corporation as a qualified subchapter S sub-
sidiary.

‘‘(C) TREATMENT OF TERMINATIONS OF
QUALIFIED SUBCHAPTER S SUBSIDIARY STA-
TUS.—For purposes of this title, if any cor-
poration which was a qualified subchapter S
subsidiary ceases to meet the requirements
of subparagraph (B), such corporation shall
be treated as a new corporation acquiring all
of its assets (and assuming all of its liabil-
ities) immediately before such cessation
from the S corporation in exchange for its
stock.’’.

(c) CERTAIN DIVIDENDS NOT TREATED AS
PASSIVE INVESTMENT INCOME.—Paragraph (3)
of section 1362(d) is amended by adding at
the end the following new subparagraph:

‘‘(F) TREATMENT OF CERTAIN DIVIDENDS.—If
an S corporation holds stock in a C corpora-
tion meeting the requirements of section
1504(a)(2), the term ‘passive investment in-
come’ shall not include dividends from such
C corporation to the extent such dividends
are attributable to the earnings and profits
of such C corporation derived from the active
conduct of a trade or business.’’.

(d) CONFORMING AMENDMENTS.—
(1) Subsection (c) of section 1361 is amend-

ed by striking paragraph (6).
(2) Subsection (b) of section 1504 (defining

includible corporation) is amended by adding
at the end the following new paragraph:

‘‘(8) An S corporation.’’.
SEC. 1309. TREATMENT OF DISTRIBUTIONS DUR-

ING LOSS YEARS.
(a) ADJUSTMENTS FOR DISTRIBUTIONS TAKEN

INTO ACCOUNT BEFORE LOSSES.—
(1) Subparagraph (A) of section 1366(d)(1)

(relating to losses and deductions cannot ex-
ceed shareholder’s basis in stock and debt) is
amended by striking ‘‘paragraph (1)’’ and in-
serting ‘‘paragraphs (1) and (2)(A)’’.

(2) Subsection (d) of section 1368 (relating
to certain adjustments taken into account)
is amended by adding at the end the fol-
lowing new sentence:

‘‘In the case of any distribution made during
any taxable year, the adjusted basis of the
stock shall be determined with regard to the
adjustments provided in paragraph (1) of sec-
tion 1367(a) for the taxable year.’’.

(b) ACCUMULATED ADJUSTMENTS ACCOUNT.—
Paragraph (1) of section 1368(e) (relating to
accumulated adjustments account) is amend-
ed by adding at the end the following new
subparagraph:

‘‘(C) NET LOSS FOR YEAR DISREGARDED.—
‘‘(i) IN GENERAL.—In applying this section

to distributions made during any taxable
year, the amount in the accumulated adjust-
ments account as of the close of such taxable
year shall be determined without regard to
any net negative adjustment for such tax-
able year.

‘‘(ii) NET NEGATIVE ADJUSTMENT.—For pur-
poses of clause (i), the term ‘net negative ad-
justment’ means, with respect to any taxable
year, the excess (if any) of—

‘‘(I) the reductions in the account for the
taxable year (other than for distributions),
over

‘‘(II) the increases in such account for such
taxable year.’’.

(c) CONFORMING AMENDMENTS.—Subpara-
graph (A) of section 1368(e)(1) is amended—

(1) by striking ‘‘as provided in subpara-
graph (B)’’ and inserting ‘‘as otherwise pro-
vided in this paragraph’’, and

(2) by striking ‘‘section 1367(b)(2)(A)’’ and
inserting ‘‘section 1367(a)(2)’’.
SEC. 1310. TREATMENT OF S CORPORATIONS

UNDER SUBCHAPTER C.
Subsection (a) of section 1371 (relating to

application of subchapter C rules) is amend-
ed to read as follows:

‘‘(a) APPLICATION OF SUBCHAPTER C
RULES.—Except as otherwise provided in this
title, and except to the extent inconsistent
with this subchapter, subchapter C shall
apply to an S corporation and its share-
holders.’’.
SEC. 1311. ELIMINATION OF CERTAIN EARNINGS

AND PROFITS.
(a) IN GENERAL.—If—
(1) a corporation was an electing small

business corporation under subchapter S of
chapter 1 of the Internal Revenue Code of
1986 for any taxable year beginning before
January 1, 1983, and

(2) such corporation is an S corporation
under subchapter S of chapter 1 of such Code
for its first taxable year beginning after De-
cember 31, 1996,
the amount of such corporation’s accumu-
lated earnings and profits (as of the begin-
ning of such first taxable year) shall be re-
duced by an amount equal to the portion (if
any) of such accumulated earnings and prof-
its which were accumulated in any taxable
year beginning before January 1, 1983, for
which such corporation was an electing
small business corporation under such sub-
chapter S.

(b) CONFORMING AMENDMENTS.—
(1) Paragraph (3) of section 1362(d), as

amended by section 1308, is amended—
(A) by striking ‘‘SUBCHAPTER C’’ in the

paragraph heading and inserting ‘‘ACCUMU-
LATED’’,

(B) by striking ‘‘subchapter C’’ in subpara-
graph (A)(i)(I) and inserting ‘‘accumulated’’,
and

(C) by striking subparagraph (B) and redes-
ignating the following subparagraphs accord-
ingly.

(2)(A) Subsection (a) of section 1375 is
amended by striking ‘‘subchapter C’’ in para-
graph (1) and inserting ‘‘accumulated’’.

(B) Paragraph (3) of section 1375(b) is
amended to read as follows:

‘‘(3) PASSIVE INVESTMENT INCOME, ETC.—The
terms ‘passive investment income’ and ‘gross
receipts’ have the same respective meanings
as when used in paragraph (3) of section
1362(d).’’.

(C) The section heading for section 1375 is
amended by striking ‘‘subchapter c’’ and in-
serting ‘‘accumulated’’.

(D) The table of sections for part III of sub-
chapter S of chapter 1 is amended by strik-
ing ‘‘subchapter C’’ in the item relating to
section 1375 and inserting ‘‘accumulated’’.

(3) Clause (i) of section 1042(c)(4)(A) is
amended by striking ‘‘section 1362(d)(3)(D)’’
and inserting ‘‘section 1362(d)(3)(C)’’.

SEC. 1312. CARRYOVER OF DISALLOWED LOSSES
AND DEDUCTIONS UNDER AT-RISK
RULES ALLOWED.

Paragraph (3) of section 1366(d) (relating to
carryover of disallowed losses and deductions
to post-termination transition period) is
amended by adding at the end the following
new subparagraph:

‘‘(D) AT-RISK LIMITATIONS.—To the extent
that any increase in adjusted basis described
in subparagraph (B) would have increased
the shareholder’s amount at risk under sec-
tion 465 if such increase had occurred on the
day preceding the commencement of the
post-termination transition period, rules
similar to the rules described in subpara-
graphs (A) through (C) shall apply to any
losses disallowed by reason of section
465(a).’’.

SEC. 1313. ADJUSTMENTS TO BASIS OF INHER-
ITED S STOCK TO REFLECT CERTAIN
ITEMS OF INCOME.

(a) IN GENERAL.—Subsection (b) of section
1367 (relating to adjustments to basis of
stock of shareholders, etc.) is amended by
adding at the end the following new para-
graph:

‘‘(4) ADJUSTMENTS IN CASE OF INHERITED
STOCK.—

‘‘(A) IN GENERAL.—If any person acquires
stock in an S corporation by reason of the
death of a decedent or by bequest, devise, or
inheritance, section 691 shall be applied with
respect to any item of income of the S cor-
poration in the same manner as if the dece-
dent had held directly his pro rata share of
such item.

‘‘(B) ADJUSTMENTS TO BASIS.—The basis de-
termined under section 1014 of any stock in
an S corporation shall be reduced by the por-
tion of the value of the stock which is attrib-
utable to items constituting income in re-
spect of the decedent.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply in the
case of decedents dying after the date of the
enactment of this Act.

SEC. 1314. S CORPORATIONS ELIGIBLE FOR
RULES APPLICABLE TO REAL PROP-
ERTY SUBDIVIDED FOR SALE BY
NONCORPORATE TAXPAYERS.

(a) IN GENERAL.—Subsection (a) of section
1237 (relating to real property subdivided for
sale) is amended by striking ‘‘other than a
corporation’’ in the material preceding para-
graph (1) and inserting ‘‘other than a C cor-
poration’’.

(b) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1237(a)(2) is amended by
inserting ‘‘an S corporation which included
the taxpayer as a shareholder,’’ after ‘‘con-
trolled by the taxpayer,’’.

SEC. 1315. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this subtitle, the amendments made
by this subtitle shall apply to taxable years
beginning after December 31, 1996.

(b) TREATMENT OF CERTAIN ELECTIONS
UNDER PRIOR LAW.—For purposes of section
1362(g) of the Internal Revenue Code of 1986
(relating to election after termination), any
termination under section 1362(d) of such
Code in a taxable year beginning before Jan-
uary 1, 1997, shall not be taken into account.
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Subtitle D—Pension Simplification

CHAPTER 1—SIMPLIFIED DISTRIBUTION
RULES

SEC. 1401. REPEAL OF 5-YEAR INCOME AVER-
AGING FOR LUMP-SUM DISTRIBU-
TIONS.

(a) IN GENERAL.—Subsection (d) of section
402 (relating to taxability of beneficiary of
employees’ trust) is amended to read as fol-
lows:

‘‘(d) TAXABILITY OF BENEFICIARY OF CER-
TAIN FOREIGN SITUS TRUSTS.—For purposes
of subsections (a), (b), and (c), a stock bonus,
pension, or profit-sharing trust which would
qualify for exemption from tax under section
501(a) except for the fact that it is a trust
created or organized outside the United
States shall be treated as if it were a trust
exempt from tax under section 501(a).’’.

(b) CONFORMING AMENDMENTS.—
(1) Subparagraph (D) of section 402(e)(4)

(relating to other rules applicable to exempt
trusts) is amended to read as follows:

‘‘(D) LUMP-SUM DISTRIBUTION.—For pur-
poses of this paragraph—

‘‘(i) IN GENERAL.—The term ‘lump sum dis-
tribution’ means the distribution or pay-
ment within one taxable year of the recipi-
ent of the balance to the credit of an em-
ployee which becomes payable to the
recipient—

‘‘(I) on account of the employee’s death,
‘‘(II) after the employee attains age 591⁄2,
‘‘(III) on account of the employee’s separa-

tion from service, or
‘‘(IV) after the employee has become dis-

abled (within the meaning of section
72(m)(7)),
from a trust which forms a part of a plan de-
scribed in section 401(a) and which is exempt
from tax under section 501 or from a plan de-
scribed in section 403(a). Subclause (III) of
this clause shall be applied only with respect
to an individual who is an employee without
regard to section 401(c)(1), and subclause (IV)
shall be applied only with respect to an em-
ployee within the meaning of section
401(c)(1). For purposes of this clause, a dis-
tribution to two or more trusts shall be
treated as a distribution to one recipient.
For purposes of this paragraph, the balance
to the credit of the employee does not in-
clude the accumulated deductible employee
contributions under the plan (within the
meaning of section 72(o)(5)).

‘‘(ii) AGGREGATION OF CERTAIN TRUSTS AND
PLANS.—For purposes of determining the bal-
ance to the credit of an employee under
clause (i)—

‘‘(I) all trusts which are part of a plan shall
be treated as a single trust, all pension plans
maintained by the employer shall be treated
as a single plan, all profit-sharing plans
maintained by the employer shall be treated
as a single plan, and all stock bonus plans
maintained by the employer shall be treated
as a single plan, and

‘‘(II) trusts which are not qualified trusts
under section 401(a) and annuity contracts
which do not satisfy the requirements of sec-
tion 404(a)(2) shall not be taken into account.

‘‘(iii) COMMUNITY PROPERTY LAWS.—The
provisions of this paragraph shall be applied
without regard to community property laws.

‘‘(iv) AMOUNTS SUBJECT TO PENALTY.—This
paragraph shall not apply to amounts de-
scribed in subparagraph (A) of section
72(m)(5) to the extent that section 72(m)(5)
applies to such amounts.

‘‘(v) BALANCE TO CREDIT OF EMPLOYEE NOT
TO INCLUDE AMOUNTS PAYABLE UNDER QUALI-
FIED DOMESTIC RELATIONS ORDER.—For pur-
poses of this paragraph, the balance to the
credit of an employee shall not include any
amount payable to an alternate payee under
a qualified domestic relations order (within
the meaning of section 414(p)).

‘‘(vi) TRANSFERS TO COST-OF-LIVING AR-
RANGEMENT NOT TREATED AS DISTRIBUTION.—

For purposes of this paragraph, the balance
to the credit of an employee under a defined
contribution plan shall not include any
amount transferred from such defined con-
tribution plan to a qualified cost-of-living
arrangement (within the meaning of section
415(k)(2)) under a defined benefit plan.

‘‘(vii) LUMP-SUM DISTRIBUTIONS OF ALTER-
NATE PAYEES.—If any distribution or pay-
ment of the balance to the credit of an em-
ployee would be treated as a lump-sum dis-
tribution, then, for purposes of this para-
graph, the payment under a qualified domes-
tic relations order (within the meaning of
section 414(p)) of the balance to the credit of
an alternate payee who is the spouse or
former spouse of the employee shall be treat-
ed as a lump-sum distribution. For purposes
of this clause, the balance to the credit of
the alternate payee shall not include any
amount payable to the employee.’’.

(2) Section 402(c) (relating to rules applica-
ble to rollovers from exempt trusts) is
amended by striking paragraph (10).

(3) Paragraph (1) of section 55(c) (defining
regular tax) is amended by striking ‘‘shall
not include any tax imposed by section 402(d)
and’’.

(4) Paragraph (8) of section 62(a) (relating
to certain portion of lump-sum distributions
from pension plans taxed under section
402(d)) is hereby repealed.

(5) Section 401(a)(28)(B) (relating to coordi-
nation with distribution rules) is amended
by striking clause (v).

(6) Subparagraph (B)(ii) of section
401(k)(10) (relating to distributions that
must be lump-sum distributions) is amended
to read as follows:

‘‘(ii) LUMP-SUM DISTRIBUTION.—For pur-
poses of this subparagraph, the term ‘lump-
sum distribution’ has the meaning given
such term by section 402(e)(4)(D) (without re-
gard to subclauses (I), (II), (III), and (IV) of
clause (i) thereof).’’.

(7) Section 406(c) (relating to termination
of status as deemed employee not to be
treated as separation from service for pur-
poses of limitation of tax) is hereby repealed.

(8) Section 407(c) (relating to termination
of status as deemed employee not to be
treated as separation from service for pur-
poses of limitation of tax) is hereby repealed.

(9) Section 691(c) (relating to deduction for
estate tax) is amended by striking paragraph
(5).

(10) Paragraph (1) of section 871(b) (relating
to imposition of tax) is amended by striking
‘‘section 1, 55, or 402(d)(1)’’ and inserting
‘‘section 1 or 55’’.

(11) Subsection (b) of section 877 (relating
to alternative tax) is amended by striking
‘‘section 1, 55, or 402(d)(1)’’ and inserting
‘‘section 1 or 55’’.

(12) Section 4980A(c)(4) is amended—
(A) by striking ‘‘to which an election under

section 402(d)(4)(B) applies’’ and inserting
‘‘(as defined in section 402(e)(4)(D)) with re-
spect to which the individual elects to have
this paragraph apply’’,

(B) by adding at the end the following new
flush sentence:
‘‘An individual may elect to have this para-
graph apply to only one lump-sum distribu-
tion.’’, and

(C) by striking the heading and inserting:
‘‘(4) SPECIAL ONE-TIME ELECTION.—’’.
(13) Section 402(e) is amended by striking

paragraph (5).
(c) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section shall apply to taxable years be-
ginning after December 31, 1998.

(2) RETENTION OF CERTAIN TRANSITION
RULES.—Notwithstanding any other provi-
sion of this section, the amendments made
by this section shall not apply to any dis-
tribution for which the taxpayer elects the
benefits of section 1122 (h)(3) or (h)(5) of the

Tax Reform Act of 1986. For purposes of the
preceding sentence, the rules of sections
402(c)(10) and 402(d) of the Internal Revenue
Code of 1986 (as in effect before the amend-
ments made by this Act) shall apply.
SEC. 1402. REPEAL OF $5,000 EXCLUSION OF EM-

PLOYEES’ DEATH BENEFITS.
(a) IN GENERAL.—Subsection (b) of section

101 is hereby repealed.
(b) CONFORMING AMENDMENTS.—
(1) Subsection (c) of section 101 is amended

by striking ‘‘subsection (a) or (b)’’ and in-
serting ‘‘subsection (a)’’.

(2) Sections 406(e) and 407(e) are each
amended by striking paragraph (2) and by re-
designating paragraph (3) as paragraph (2).

(3) Section 7701(a)(20) is amended by strik-
ing ‘‘, for the purpose of applying the provi-
sions of section 101(b) with respect to em-
ployees’ death benefits’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to decedents dying after the date of the en-
actment of this Act.
SEC. 1403. SIMPLIFIED METHOD FOR TAXING AN-

NUITY DISTRIBUTIONS UNDER CER-
TAIN EMPLOYER PLANS.

(a) GENERAL RULE.—Subsection (d) of sec-
tion 72 (relating to annuities; certain pro-
ceeds of endowment and life insurance con-
tracts) is amended to read as follows:

‘‘(d) SPECIAL RULES FOR QUALIFIED EM-
PLOYER RETIREMENT PLANS.—

‘‘(1) SIMPLIFIED METHOD OF TAXING ANNUITY
PAYMENTS.—

‘‘(A) IN GENERAL.—In the case of any
amount received as an annuity under a
qualified employer retirement plan—

‘‘(i) subsection (b) shall not apply, and
‘‘(ii) the investment in the contract shall

be recovered as provided in this paragraph.
‘‘(B) METHOD OF RECOVERING INVESTMENT IN

CONTRACT.—
‘‘(i) IN GENERAL.—Gross income shall not

include so much of any monthly annuity
payment under a qualified employer retire-
ment plan as does not exceed the amount ob-
tained by dividing—

‘‘(I) the investment in the contract (as of
the annuity starting date), by

‘‘(II) the number of anticipated payments
determined under the table contained in
clause (iii) (or, in the case of a contract to
which subsection (c)(3)(B) applies, the num-
ber of monthly annuity payments under such
contract).

‘‘(ii) CERTAIN RULES MADE APPLICABLE.—
Rules similar to the rules of paragraphs (2)
and (3) of subsection (b) shall apply for pur-
poses of this paragraph.

‘‘(iii) NUMBER OF ANTICIPATED PAYMENTS.—

‘‘If the age of the
primary annu-

itant on
The number

the annuity
starting

of anticipated

date is: payments is:
Not more than 55 360
More than 55 but

not more than 60 .... 310
More than 60 but

not more than 65 ... 260
More than 65 but

not more than 70 ... 210
More than 70 ..... 160.

‘‘(C) ADJUSTMENT FOR REFUND FEATURE NOT
APPLICABLE.—For purposes of this paragraph,
investment in the contract shall be deter-
mined under subsection (c)(1) without regard
to subsection (c)(2).

‘‘(D) SPECIAL RULE WHERE LUMP SUM PAID IN
CONNECTION WITH COMMENCEMENT OF ANNUITY
PAYMENTS.—If, in connection with the com-
mencement of annuity payments under any
qualified employer retirement plan, the tax-
payer receives a lump sum payment—
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‘‘(i) such payment shall be taxable under

subsection (e) as if received before the annu-
ity starting date, and

‘‘(ii) the investment in the contract for
purposes of this paragraph shall be deter-
mined as if such payment had been so re-
ceived.

‘‘(E) EXCEPTION.—This paragraph shall not
apply in any case where the primary annu-
itant has attained age 75 on the annuity
starting date unless there are fewer than 5
years of guaranteed payments under the an-
nuity.

‘‘(F) ADJUSTMENT WHERE ANNUITY PAY-
MENTS NOT ON MONTHLY BASIS.—In any case
where the annuity payments are not made
on a monthly basis, appropriate adjustments
in the application of this paragraph shall be
made to take into account the period on the
basis of which such payments are made.

‘‘(G) QUALIFIED EMPLOYER RETIREMENT
PLAN.—For purposes of this paragraph, the
term ‘qualified employer retirement plan’
means any plan or contract described in
paragraph (1), (2), or (3) of section 4974(c).

‘‘(2) TREATMENT OF EMPLOYEE CONTRIBU-
TIONS UNDER DEFINED CONTRIBUTION PLANS.—
For purposes of this section, employee con-
tributions (and any income allocable there-
to) under a defined contribution plan may be
treated as a separate contract.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply in cases
where the annuity starting date is after the
90th day after the date of the enactment of
this Act.
SEC. 1404. REQUIRED DISTRIBUTIONS.

(a) IN GENERAL.—Section 401(a)(9)(C) (de-
fining required beginning date) is amended
to read as follows:

‘‘(C) REQUIRED BEGINNING DATE.—For pur-
poses of this paragraph—

‘‘(i) IN GENERAL.—The term ‘required be-
ginning date’ means April 1 of the calendar
year following the later of—

‘‘(I) the calendar year in which the em-
ployee attains age 701⁄2, or

‘‘(II) the calendar year in which the em-
ployee retires.

‘‘(ii) EXCEPTION.—Subclause (II) of clause
(i) shall not apply—

‘‘(I) except as provided in section 409(d), in
the case of an employee who is a 5-percent
owner (as defined in section 416) with respect
to the plan year ending in the calendar year
in which the employee attains age 701⁄2, or

‘‘(II) for purposes of section 408 (a)(6) or
(b)(3).

‘‘(iii) ACTUARIAL ADJUSTMENT.—In the case
of an employee to whom clause (i)(II) applies
who retires in a calendar year after the cal-
endar year in which the employee attains
age 701⁄2, the employee’s accrued benefit shall
be actuarially increased to take into account
the period after age 701⁄2 in which the em-
ployee was not receiving any benefits under
the plan.

‘‘(iv) EXCEPTION FOR GOVERNMENTAL AND
CHURCH PLANS.—Clauses (ii) and (iii) shall
not apply in the case of a governmental plan
or church plan. For purposes of this clause,
the term ‘church plan’ means a plan main-
tained by a church for church employees,
and the term ‘church’ means any church (as
defined in section 3121(w)(3)(A)) or qualified
church-controlled organization (as defined in
section 3121(w)(3)(B)).’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to years
beginning after December 31, 1996.

CHAPTER 2—INCREASED ACCESS TO
PENSION PLANS

Subchapter A—Simple Savings Plans
SEC. 1421. ESTABLISHMENT OF SAVINGS INCEN-

TIVE MATCH PLANS FOR EMPLOY-
EES OF SMALL EMPLOYERS.

(a) IN GENERAL.—Section 408 (relating to
individual retirement accounts) is amended

by redesignating subsection (p) as subsection
(q) and by inserting after subsection (o) the
following new subsection:

‘‘(p) SIMPLE RETIREMENT ACCOUNTS.—
‘‘(1) IN GENERAL.—For purposes of this

title, the term ‘simple retirement account’
means an individual retirement plan (as de-
fined in section 7701(a)(37))—

‘‘(A) with respect to which the require-
ments of paragraphs (3), (4), and (5) are met;
and

‘‘(B) with respect to which the only con-
tributions allowed are contributions under a
qualified salary reduction arrangement.

‘‘(2) QUALIFIED SALARY REDUCTION AR-
RANGEMENT.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘qualified salary reduction
arrangement’ means a written arrangement
of an eligible employer under which—

‘‘(i) an employee eligible to participate in
the arrangement may elect to have the em-
ployer make payments—

‘‘(I) as elective employer contributions to
a simple retirement account on behalf of the
employee, or

‘‘(II) to the employee directly in cash,
‘‘(ii) the amount which an employee may

elect under clause (i) for any year is required
to be expressed as a percentage of compensa-
tion and may not exceed a total of $6,000 for
any year,

‘‘(iii) the employer is required to make a
matching contribution to the simple retire-
ment account for any year in an amount
equal to so much of the amount the em-
ployee elects under clause (i)(I) as does not
exceed the applicable percentage of com-
pensation for the year, and

‘‘(iv) no contributions may be made other
than contributions described in clause (i) or
(iii).

‘‘(B) EMPLOYER MAY ELECT 2-PERCENT NON-
ELECTIVE CONTRIBUTION.—An employer shall
be treated as meeting the requirements of
subparagraph (A)(iii) for any year if, in lieu
of the contributions described in such clause,
the employer elects to make nonelective
contributions of 2 percent of compensation
for each employee who is eligible to partici-
pate in the arrangement and who has at least
$5,000 of compensation from the employer for
the year. If an employer makes an election
under this subparagraph for any year, the
employer shall notify employees of such
election within a reasonable period of time
before the 30-day period for such year under
paragraph (5)(C).

‘‘(C) DEFINITIONS.—For purposes of this
subsection—

‘‘(i) ELIGIBLE EMPLOYER.—The term ‘eligi-
ble employer’ means an employer who em-
ploys 100 or fewer employees on any day dur-
ing the year.

‘‘(ii) APPLICABLE PERCENTAGE.—
‘‘(I) IN GENERAL.—The term ‘applicable per-

centage’ means 3 percent.
‘‘(II) ELECTION OF LOWER PERCENTAGE.—An

employer may elect to apply a lower per-
centage (not less than 1 percent) for any year
for all employees eligible to participate in
the plan for such year if the employer noti-
fies the employees of such lower percentage
within a reasonable period of time before the
30-day election period for such year under
paragraph (5)(C). An employer may not elect
a lower percentage under this subclause for
any year if that election would result in the
applicable percentage being lower than 3 per-
cent in more than 2 of the years in the 5-year
period ending with such year.

‘‘(III) SPECIAL RULE FOR YEARS ARRANGE-
MENT NOT IN EFFECT.—If any year in the 5-
year period described in subclause (II) is a
year prior to the first year for which any
qualified salary reduction arrangement is in
effect with respect to the employer (or any
predecessor), the employer shall be treated
as if the level of the employer matching con-

tribution was at 3 percent of compensation
for such prior year.

‘‘(D) ARRANGEMENT MAY BE ONLY PLAN OF
EMPLOYER.—

‘‘(i) IN GENERAL.—An arrangement shall
not be treated as a qualified salary reduction
arrangement for any year if the employer (or
any predecessor employer) maintained a
qualified plan with respect to which con-
tributions were made, or benefits were ac-
crued, for service in any year in the period
beginning with the year such arrangement
became effective and ending with the year
for which the determination is being made.

‘‘(ii) QUALIFIED PLAN.—For purposes of this
subparagraph, the term ‘qualified plan’
means a plan, contract, pension, or trust de-
scribed in subparagraph (A) or (B) of section
219(g)(5).

‘‘(E) COST-OF-LIVING ADJUSTMENT.—The
Secretary shall adjust the $6,000 amount
under subparagraph (A)(ii) at the same time
and in the same manner as under section
415(d), except that the base period taken into
account shall be the calendar quarter ending
September 30, 1995, and any increase under
this subparagraph which is not a multiple of
$500 shall be rounded to the next lower mul-
tiple of $500.

‘‘(3) VESTING REQUIREMENTS.—The require-
ments of this paragraph are met with respect
to a simple retirement account if the em-
ployee’s rights to any contribution to the
simple retirement account are nonforfeit-
able. For purposes of this paragraph, rules
similar to the rules of subsection (k)(4) shall
apply.

‘‘(4) PARTICIPATION REQUIREMENTS.—
‘‘(A) IN GENERAL.—The requirements of

this paragraph are met with respect to any
simple retirement account for a year only if,
under the qualified salary reduction arrange-
ment, all employees of the employer who—

‘‘(i) received at least $5,000 in compensa-
tion from the employer during any 2 pre-
ceding years, and

‘‘(ii) are reasonably expected to receive at
least $5,000 in compensation during the year,
are eligible to make the election under para-
graph (2)(A)(i) or receive the nonelective
contribution described in paragraph (2)(B).

‘‘(B) EXCLUDABLE EMPLOYEES.—An em-
ployer may elect to exclude from the re-
quirement under subparagraph (A) employ-
ees described in section 410(b)(3).

‘‘(5) ADMINISTRATIVE REQUIREMENTS.—The
requirements of this paragraph are met with
respect to any simplified retirement account
if, under the qualified salary reduction
arrangement—

‘‘(A) an employer must—
‘‘(i) make the elective employer contribu-

tions under paragraph (2)(A)(i) not later than
the close of the 30-day period following the
last day of the month with respect to which
the contributions are to be made, and

‘‘(ii) make the matching contributions
under paragraph (2)(A)(iii) or the non-
elective contributions under paragraph (2)(B)
not later than the date described in section
404(m)(2)(B),

‘‘(B) an employee may elect to terminate
participation in such arrangement at any
time during the year, except that if an em-
ployee so terminates, the arrangement may
provide that the employee may not elect to
resume participation until the beginning of
the next year, and

‘‘(C) each employee eligible to participate
may elect, during the 30-day period before
the beginning of any year (and the 30-day pe-
riod before the first day such employee is eli-
gible to participate), to participate in the ar-
rangement, or to modify the amounts sub-
ject to such arrangement, for such year.

‘‘(6) DEFINITIONS.—For purposes of this
subsection—

‘‘(A) COMPENSATION.—
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‘‘(i) IN GENERAL.—The term ‘compensation’

means amounts described in paragraphs (3)
and (8) of section 6051(a).

‘‘(ii) SELF-EMPLOYED.—In the case of an
employee described in subparagraph (B), the
term ‘compensation’ means net earnings
from self-employment determined under sec-
tion 1402(a) without regard to any contribu-
tion under this subsection.

‘‘(B) EMPLOYEE.—The term ‘employee’ in-
cludes an employee as defined in section
401(c)(1).

‘‘(C) YEAR.—The term ‘year’ means the cal-
endar year.’’.

(b) TAX TREATMENT OF SIMPLE RETIREMENT
ACCOUNTS.—

(1) DEDUCTIBILITY OF CONTRIBUTIONS BY EM-
PLOYEES.—

(A) Section 219(b) (relating to maximum
amount of deduction) is amended by adding
at the end the following new paragraph:

‘‘(4) SPECIAL RULE FOR SIMPLE RETIREMENT
ACCOUNTS.—This section shall not apply with
respect to any amount contributed to a sim-
ple retirement account established under
section 408(p).’’.

(B) Section 219(g)(5)(A) (defining active
participant) is amended by striking ‘‘or’’ at
the end of clause (iv) and by adding at the
end the following new clause:

‘‘(vi) any simple retirement account (with-
in the meaning of section 408(p)), or’’.

(2) DEDUCTIBILITY OF EMPLOYER CONTRIBU-
TIONS.—Section 404 (relating to deductions
for contributions of an employer to pension,
etc. plans) is amended by adding at the end
the following new subsection:

‘‘(m) SPECIAL RULES FOR SIMPLE RETIRE-
MENT ACCOUNTS.—

‘‘(1) IN GENERAL.—Employer contributions
to a simple retirement account shall be
treated as if they are made to a plan subject
to the requirements of this section.

‘‘(2) TIMING.—
‘‘(A) DEDUCTION.—Contributions described

in paragraph (1) shall be deductible in the
taxable year of the employer with or within
which the calendar year for which the con-
tributions were made ends.

‘‘(B) CONTRIBUTIONS AFTER END OF YEAR.—
For purposes of this subsection, contribu-
tions shall be treated as made for a taxable
year if they are made on account of the tax-
able year and are made not later than the
time prescribed by law for filing the return
for the taxable year (including extensions
thereof).’’.

(3) CONTRIBUTIONS AND DISTRIBUTIONS.—
(A) Section 402 (relating to taxability of

beneficiary of employees’ trust) is amended
by adding at the end the following new sub-
section:

‘‘(k) TREATMENT OF SIMPLE RETIREMENT
ACCOUNTS.—Rules similar to the rules of
paragraphs (1) and (3) of subsection (h) shall
apply to contributions and distributions
with respect to a simple retirement account
under section 408(p).’’.

(B) Section 408(d)(3) is amended by adding
at the end the following new subparagraph:

‘‘(G) SIMPLE RETIREMENT ACCOUNTS.—This
paragraph shall not apply to any amount
paid or distributed out of a simple retire-
ment account (as defined in section 408(p))
unless—

‘‘(i) it is paid into another simple retire-
ment account, or

‘‘(ii) in the case of any payment or dis-
tribution to which section 72(t)(8) does not
apply, it is paid into an individual retire-
ment plan.’’.

(C) Clause (i) of section 457(c)(2)(B) is
amended by striking ‘‘section 402(h)(1)(B)’’
and inserting ‘‘section 402(h)(1)(B) or (k)’’.

(4) PENALTIES.—
(A) EARLY WITHDRAWALS.—Section 72(t) (re-

lating to additional tax in early distribu-
tions), as amended by this Act, is amended

by adding at the end the following new para-
graph:

‘‘(6) SPECIAL RULES FOR SIMPLE RETIREMENT
ACCOUNTS.—In the case of any amount re-
ceived from a simple retirement account
(within the meaning of section 408(p)) during
the 2-year period beginning on the date such
individual first participated in any qualified
salary reduction arrangement maintained by
the individual’s employer under section
408(p)(2), paragraph (1) shall be applied by
substituting ‘25 percent’ for ‘10 percent’.’’.

(B) FAILURE TO REPORT.—Section 6693 is
amended by redesignating subsection (c) as
subsection (d) and by inserting after sub-
section (b) the following new subsection:

‘‘(c) PENALTIES RELATING TO SIMPLE RE-
TIREMENT ACCOUNTS.—

‘‘(1) EMPLOYER PENALTIES.—An employer
who fails to provide 1 or more notices re-
quired by section 408(l)(2)(C) shall pay a pen-
alty of $50 for each day on which such fail-
ures continue.

‘‘(2) TRUSTEE PENALTIES.—A trustee who
fails—

‘‘(A) to provide 1 or more statements re-
quired by the last sentence of section 408(i)
shall pay a penalty of $50 for each day on
which such failures continue, or

‘‘(B) to provide 1 or more summary descrip-
tions required by section 408(l)(2)(B) shall
pay a penalty of $50 for each day on which
such failures continue.

‘‘(3) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed under this sub-
section with respect to any failure which the
taxpayer shows was due to reasonable
cause.’’.

(5) REPORTING REQUIREMENTS.—
(A) Section 408(l) is amended by adding at

the end the following new paragraph:
‘‘(2) SIMPLE RETIREMENT ACCOUNTS.—
‘‘(A) NO EMPLOYER REPORTS.—Except as

provided in this paragraph, no report shall be
required under this section by an employer
maintaining a qualified salary reduction ar-
rangement under subsection (p).

‘‘(B) SUMMARY DESCRIPTION.—The trustee
of any simple retirement account established
pursuant to a qualified salary reduction ar-
rangement under subsection (p) shall provide
to the employer maintaining the arrange-
ment, each year a description containing the
following information:

‘‘(i) The name and address of the employer
and the trustee.

‘‘(ii) The requirements for eligibility for
participation.

‘‘(iii) The benefits provided with respect to
the arrangement.

‘‘(iv) The time and method of making elec-
tions with respect to the arrangement.

‘‘(v) The procedures for, and effects of,
withdrawals (including rollovers) from the
arrangement.

‘‘(C) EMPLOYEE NOTIFICATION.—The em-
ployer shall notify each employee imme-
diately before the period for which an elec-
tion described in subsection (p)(5)(C) may be
made of the employee’s opportunity to make
such election. Such notice shall include a
copy of the description described in subpara-
graph (B).’’.

(B) Section 408(l) is amended by striking
‘‘An employer’’ and inserting the following:

‘‘(1) IN GENERAL.—An employer’’.
(6) REPORTING REQUIREMENTS.—Section

408(i) is amended by adding at the end the
following new flush sentence:
‘‘In the case of a simple retirement account
under subsection (p), only one report under
this subsection shall be required to be sub-
mitted each calendar year to the Secretary
(at the time provided under paragraph (2))
but, in addition to the report under this sub-
section, there shall be furnished, within 30
days after each calendar year, to the indi-
vidual on whose behalf the account is main-
tained a statement with respect to the ac-

count balance as of the close of, and the ac-
count activity during, such calendar year.’’.

(7) EXEMPTION FROM TOP-HEAVY PLAN
RULES.—Section 416(g)(4) (relating to special
rules for top-heavy plans) is amended by add-
ing at the end the following new subpara-
graph:

‘‘(G) SIMPLE RETIREMENT ACCOUNTS.—The
term ‘top-heavy plan’ shall not include a
simple retirement account under section
408(p).’’.

(8) EMPLOYMENT TAXES.—
(A) Paragraph (5) of section 3121(a) is

amended by striking ‘‘or’’ at the end of sub-
paragraph (F), by inserting ‘‘or’’ at the end
of subparagraph (G), and by adding at the
end the following new subparagraph:

‘‘(H) under an arrangement to which sec-
tion 408(p) applies, other than any elective
contributions under paragraph (2)(A)(i)
thereof,’’.

(B) Section 209(a)(4) of the Social Security
Act is amended by inserting ‘‘, or (J) under
an arrangement to which section 408(p) of
such Code applies, other than any elective
contributions under paragraph (2)(A)(i)
thereof’’ before the semicolon at the end
thereof.

(C) Paragraph (5) of section 3306(b) is
amended by striking ‘‘or’’ at the end of sub-
paragraph (F), by inserting ‘‘or’’ at the end
of subparagraph (G), and by adding at the
end the following new subparagraph:

‘‘(H) under an arrangement to which sec-
tion 408(p) applies, other than any elective
contributions under paragraph (2)(A)(i)
thereof,’’.

(D) Paragraph (12) of section 3401(a) is
amended by adding the following new sub-
paragraph:

‘‘(D) under an arrangement to which sec-
tion 408(p) applies; or’’.

(9) CONFORMING AMENDMENTS.—
(A) Section 280G(b)(6) is amended by strik-

ing ‘‘or’’ at the end of subparagraph (B), by
striking the period at the end of subpara-
graph (C) and inserting ‘‘, or’’ and by adding
after subparagraph (C) the following new
subparagraph:

‘‘(D) a simple retirement account described
in section 408(p).’’.

(B) Section 402(g)(3) is amended by striking
‘‘and’’ at the end of subparagraph (B), by
striking the period at the end of subpara-
graph (C) and inserting ‘‘, and’’, and by add-
ing after subparagraph (C) the following new
subparagraph:

‘‘(D) any elective employer contribution
under section 408(p)(2)(A)(i).’’.

(C) Subsections (b), (c), (m)(4)(B), and
(n)(3)(B) of section 414 are each amended by
inserting ‘‘408(p),’’ after ‘‘408(k),’’.

(D) Section 4972(d)(1)(A) is amended by
striking ‘‘and’’ at the end of clause (ii), by
striking the period at the end of clause (iii)
and inserting ‘‘, and’’, and by adding after
clause (iii) the following new clause:

‘‘(iv) any simple retirement account (with-
in the meaning of section 408(p)).’’.

(c) REPEAL OF SALARY REDUCTION SIM-
PLIFIED EMPLOYEE PENSIONS.—Section
408(k)(6) is amended by adding at the end the
following new subparagraph:

‘‘(H) TERMINATION.—This paragraph shall
not apply to years beginning after December
31, 1996. The preceding sentence shall not
apply to a simplified employee pension if the
terms of such pension, as in effect on Decem-
ber 31, 1996, provide that an employee may
make the election described in subparagraph
(A).’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1996.
SEC. 1422. EXTENSION OF SIMPLE PLAN TO 401(k)

ARRANGEMENTS.
(a) ALTERNATIVE METHOD OF SATISFYING

SECTION 401(k) NONDISCRIMINATION TESTS.—
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Section 401(k) (relating to cash or deferred
arrangements) is amended by adding at the
end the following new paragraph:

‘‘(11) ADOPTION OF SIMPLE PLAN TO MEET
NONDISCRIMINATION TESTS.—

‘‘(A) IN GENERAL.—A cash or deferred ar-
rangement maintained by an eligible em-
ployer shall be treated as meeting the re-
quirements of paragraph (3)(A)(ii) if such ar-
rangement meets—

‘‘(i) the contribution requirements of sub-
paragraph (B),

‘‘(ii) the exclusive benefit requirements of
subparagraph (C), and

‘‘(iii) the vesting requirements of section
408(p)(3).

‘‘(B) CONTRIBUTION REQUIREMENTS.—
‘‘(i) IN GENERAL.—The requirements of this

subparagraph are met if, under the
arrangement—

‘‘(I) an employee may elect to have the em-
ployer make elective contributions for the
year on behalf of the employee to a trust
under the plan in an amount which is ex-
pressed as a percentage of compensation of
the employee but which in no event exceeds
$6,000,

‘‘(II) the employer is required to make a
matching contribution to the trust for the
year in an amount equal to so much of the
amount the employee elects under subclause
(I) as does not exceed 3 percent of compensa-
tion for the year, and

‘‘(III) no other contributions may be made
other than contributions described in sub-
clause (I) or (II).

‘‘(ii) EMPLOYER MAY ELECT 2-PERCENT NON-
ELECTIVE CONTRIBUTION.—An employer shall
be treated as meeting the requirements of
clause (i)(II) for any year if, in lieu of the
contributions described in such clause, the
employer elects (pursuant to the terms of
the arrangement) to make nonelective con-
tributions of 2 percent of compensation for
each employee who is eligible to participate
in the arrangement and who has at least
$5,000 of compensation from the employer for
the year. If an employer makes an election
under this subparagraph for any year, the
employer shall notify employees of such
election within a reasonable period of time
before the 30th day before the beginning of
such year.

‘‘(C) EXCLUSIVE BENEFIT.—The require-
ments of this subparagraph are met for any
year to which this paragraph applies if no
contributions were made, or benefits were
accrued, for services during such year under
any qualified plan of the employer on behalf
of any employee eligible to participate in the
cash or deferred arrangement, other than
contributions described in subparagraph (B).

‘‘(D) DEFINITIONS AND SPECIAL RULE.—
‘‘(i) DEFINITIONS.—For purposes of this

paragraph, any term used in this paragraph
which is also used in section 408(p) shall have
the meaning given such term by such sec-
tion.

‘‘(ii) COORDINATION WITH TOP-HEAVY
RULES.—A plan meeting the requirements of
this paragraph for any year shall not be
treated as a top-heavy plan under section 416
for such year.’’.

(b) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(m) NONDISCRIMINATION TESTS.—
Section 401(m) (relating to nondiscrimina-
tion test for matching contributions and em-
ployee contributions) is amended by redesig-
nating paragraph (10) as paragraph (11) and
by adding after paragraph (9) the following
new paragraph:

‘‘(10) ALTERNATIVE METHOD OF SATISFYING
TESTS.—A defined contribution plan shall be
treated as meeting the requirements of para-
graph (2) with respect to matching contribu-
tions if the plan—

‘‘(A) meets the contribution requirements
of subparagraph (B) of subsection (k)(11),

‘‘(B) meets the exclusive benefit require-
ments of subsection (k)(11)(C), and

‘‘(C) meets the vesting requirements of sec-
tion 408(p)(3).’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 1996.

Subchapter B—Other Provisions
SEC. 1426. TAX-EXEMPT ORGANIZATIONS ELIGI-

BLE UNDER SECTION 401(k).
(a) IN GENERAL.—Subparagraph (B) of sec-

tion 401(k)(4) is amended to read as follows:
‘‘(B) ELIGIBILITY OF STATE AND LOCAL GOV-

ERNMENTS AND TAX-EXEMPT ORGANIZATIONS.—
‘‘(i) TAX-EXEMPTS ELIGIBLE.—Except as pro-

vided in clause (ii), any organization exempt
from tax under this subtitle may include a
qualified cash or deferred arrangement as
part of a plan maintained by it.

‘‘(ii) GOVERNMENTS INELIGIBLE.—A cash or
deferred arrangement shall not be treated as
a qualified cash or deferred arrangement if it
is part of a plan maintained by a State or
local government or political subdivision
thereof, or any agency or instrumentality
thereof. This clause shall not apply to a
rural cooperative plan or to a plan of an em-
ployer described in clause (iii).

‘‘(iii) TREATMENT OF INDIAN TRIBAL GOVERN-
MENTS.—An employer which is an Indian
tribal government (as defined in section
7701(a)(40)), a subdivision of an Indian tribal
government (determined in accordance with
section 7871(d)), an agency or instrumen-
tality of an Indian tribal government or sub-
division thereof, or a corporation chartered
under Federal, State, or tribal law which is
owned in whole or in part by any of the fore-
going shall be treated as an organization ex-
empt from tax under this subtitle for pur-
poses of clause (i).’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to plan
years beginning after December 31, 1996, but
shall not apply to any cash or deferred ar-
rangement to which clause (i) of section
1116(f)(2)(B) of the Tax Reform Act of 1986 ap-
plies.

CHAPTER 3—NONDISCRIMINATION
PROVISIONS

SEC. 1431. DEFINITION OF HIGHLY COM-
PENSATED EMPLOYEES; REPEAL OF
FAMILY AGGREGATION.

(a) IN GENERAL.—Paragraph (1) of section
414(q) (defining highly compensated em-
ployee) is amended to read as follows:

‘‘(1) IN GENERAL.—The term ‘highly com-
pensated employee’ means any employee
who—

‘‘(A) was a 5-percent owner at any time
during the year or the preceding year, or

‘‘(B) for the preceding year—
‘‘(i) had compensation from the employer

in excess of $80,000, and
‘‘(ii) was in the top-paid group of the em-

ployer.
The Secretary shall adjust the $80,000
amount under subparagraph (B) at the same
time and in the same manner as under sec-
tion 415(d), except that the base period shall
be the calendar quarter ending September 30,
1996.’’.

(b) REPEAL OF FAMILY AGGREGATION
RULES.—

(1) IN GENERAL.—Paragraph (6) of section
414(q) is hereby repealed.

(2) COMPENSATION LIMIT.—Paragraph (17)(A)
of section 401(a) is amended by striking the
last sentence.

(3) DEDUCTION.—Subsection (l) of section
404 is amended by striking the last sentence.

(c) CONFORMING AMENDMENTS.—
(1)(A) Subsection (q) of section 414 is

amended by striking paragraphs (2), (5), (8),
and (12) and by redesignating paragraphs (3),
(4), (7), (9), (10), and (11) as paragraphs (2)
through (7), respectively.

(B) Sections 129(d)(8)(B), 401(a)(5)(D)(ii),
408(k)(2)(C), and 416(i)(1)(D) are each amend-

ed by striking ‘‘section 414(q)(7)’’ and insert-
ing ‘‘section 414(q)(4)’’.

(C) Section 416(i)(1)(A) is amended by strik-
ing ‘‘section 414(q)(8)’’ and inserting ‘‘section
414(r)(9)’’.

(2)(A) Section 414(r) is amended by adding
at the end the following new paragraph:

‘‘(9) EXCLUDED EMPLOYEES.—For purposes
of this subsection, the following employees
shall be excluded:

‘‘(A) Employees who have not completed 6
months of service.

‘‘(B) Employees who normally work less
than 171⁄2 hours per week.

‘‘(C) Employees who normally work not
more than 6 months during any year.

‘‘(D) Employees who have not attained the
age of 21.

‘‘(E) Except to the extent provided in regu-
lations, employees who are included in a unit
of employees covered by an agreement which
the Secretary of Labor finds to be a collec-
tive bargaining agreement between employee
representatives and the employer.
Except as provided by the Secretary, the em-
ployer may elect to apply subparagraph (A),
(B), (C), or (D) by substituting a shorter pe-
riod of service, smaller number of hours or
months, or lower age for the period of serv-
ice, number of hours or months, or age (as
the case may be) specified in such subpara-
graph.’’.

(B) Subparagraph (A) of section 414(r)(2) is
amended by striking ‘‘subsection (q)(8)’’ and
inserting ‘‘paragraph (9)’’.

(3) Section 1114(c)(4) of the Tax Reform Act
of 1986 is amended by adding at the end the
following new sentence: ‘‘Any reference in
this paragraph to section 414(q) shall be
treated as a reference to such section as in
effect on the day before the date of the en-
actment of the Small Business Job Protec-
tion Act of 1996.’’.

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by

this section shall apply to years beginning
after December 31, 1996, except that in deter-
mining whether an employee is a highly
compensated employee for years beginning
in 1997, such amendments shall be treated as
having been in effect for years beginning in
1996.

(2) FAMILY AGGREGATION.—The amend-
ments made by subsection (b) shall apply to
years beginning after December 31, 1996.
SEC. 1432. MODIFICATION OF ADDITIONAL PAR-

TICIPATION REQUIREMENTS.
(a) GENERAL RULE.—Section 401(a)(26)(A)

(relating to additional participation require-
ments) is amended to read as follows:

‘‘(A) IN GENERAL.—In the case of a trust
which is a part of a defined benefit plan, such
trust shall not constitute a qualified trust
under this subsection unless on each day of
the plan year such trust benefits at least the
lesser of—

‘‘(i) 50 employees of the employer, or
‘‘(ii) the greater of—
‘‘(I) 40 percent of all employees of the em-

ployer, or
‘‘(II) 2 employees (or if there is only 1 em-

ployee, such employee).’’.
(b) SEPARATE LINE OF BUSINESS TEST.—Sec-

tion 401(a)(26)(G) (relating to separate line of
business) is amended by striking ‘‘paragraph
(7)’’ and inserting ‘‘paragraph (2)(A) or (7)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1996.
SEC. 1433. NONDISCRIMINATION RULES FOR

QUALIFIED CASH OR DEFERRED AR-
RANGEMENTS AND MATCHING CON-
TRIBUTIONS.

(a) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(k) NONDISCRIMINATION TESTS.—
Section 401(k) (relating to cash or deferred
arrangements), as amended by section 1422,
is amended by adding at the end the fol-
lowing new paragraph:
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‘‘(12) ALTERNATIVE METHODS OF MEETING

NONDISCRIMINATION REQUIREMENTS.—
‘‘(A) IN GENERAL.—A cash or deferred ar-

rangement shall be treated as meeting the
requirements of paragraph (3)(A)(ii) if such
arrangement—

‘‘(i) meets the contribution requirements
of subparagraph (B) or (C), and

‘‘(ii) meets the notice requirements of sub-
paragraph (D).

‘‘(B) MATCHING CONTRIBUTIONS.—
‘‘(i) IN GENERAL.—The requirements of this

subparagraph are met if, under the arrange-
ment, the employer makes matching con-
tributions on behalf of each employee who is
not a highly compensated employee in an
amount equal to—

‘‘(I) 100 percent of the elective contribu-
tions of the employee to the extent such
elective contributions do not exceed 3 per-
cent of the employee’s compensation, and

‘‘(II) 50 percent of the elective contribu-
tions of the employee to the extent that such
elective contributions exceed 3 percent but
do not exceed 5 percent of the employee’s
compensation.

‘‘(ii) RATE FOR HIGHLY COMPENSATED EM-
PLOYEES.—The requirements of this subpara-
graph are not met if, under the arrangement,
the rate of matching contribution with re-
spect to any elective contribution of a highly
compensated employee at any rate of elec-
tive contribution is greater than that with
respect to an employee who is not a highly
compensated employee.

‘‘(iii) ALTERNATIVE PLAN DESIGNS.—If the
rate of any matching contribution with re-
spect to any rate of elective contribution is
not equal to the percentage required under
clause (i), an arrangement shall not be treat-
ed as failing to meet the requirements of
clause (i) if—

‘‘(I) the rate of an employer’s matching
contribution does not increase as an employ-
ee’s rate of elective contributions increase,
and

‘‘(II) the aggregate amount of matching
contributions at such rate of elective con-
tribution is at least equal to the aggregate
amount of matching contributions which
would be made if matching contributions
were made on the basis of the percentages
described in clause (i).

‘‘(C) NONELECTIVE CONTRIBUTIONS.—The re-
quirements of this subparagraph are met if,
under the arrangement, the employer is re-
quired, without regard to whether the em-
ployee makes an elective contribution or
employee contribution, to make a contribu-
tion to a defined contribution plan on behalf
of each employee who is not a highly com-
pensated employee and who is eligible to
participate in the arrangement in an amount
equal to at least 3 percent of the employee’s
compensation.

‘‘(D) NOTICE REQUIREMENT.—An arrange-
ment meets the requirements of this para-
graph if, under the arrangement, each em-
ployee eligible to participate is, within a
reasonable period before any year, given
written notice of the employee’s rights and
obligations under the arrangement which—

‘‘(i) is sufficiently accurate and com-
prehensive to appraise the employee of such
rights and obligations, and

‘‘(ii) is written in a manner calculated to
be understood by the average employee eligi-
ble to participate.

‘‘(E) OTHER REQUIREMENTS.—
‘‘(i) WITHDRAWAL AND VESTING RESTRIC-

TIONS.—An arrangement shall not be treated
as meeting the requirements of subparagraph
(B) or (C) of this paragraph unless the re-
quirements of subparagraphs (B) and (C) of
paragraph (2) are met with respect to all em-
ployer contributions (including matching
contributions) taken into account in deter-
mining whether the requirements of subpara-
graphs (B) and (C) of this paragraph are met.

‘‘(ii) SOCIAL SECURITY AND SIMILAR CON-
TRIBUTIONS NOT TAKEN INTO ACCOUNT.—An ar-
rangement shall not be treated as meeting
the requirements of subparagraph (B) or (C)
unless such requirements are met without
regard to subsection (l), and, for purposes of
subsection (l), employer contributions under
subparagraph (B) or (C) shall not be taken
into account.

‘‘(F) OTHER PLANS.—An arrangement shall
be treated as meeting the requirements
under subparagraph (A)(i) if any other plan
maintained by the employer meets such re-
quirements with respect to employees eligi-
ble under the arrangement.’’.

(b) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(m) NONDISCRIMINATION TESTS.—
Section 401(m) (relating to nondiscrimina-
tion test for matching contributions and em-
ployee contributions), as amended by this
Act, is amended by redesignating paragraph
(11) as paragraph (12) and by adding after
paragraph (10) the following new paragraph:

‘‘(11) ALTERNATIVE METHOD OF SATISFYING
TESTS.—

‘‘(A) IN GENERAL.—A defined contribution
plan shall be treated as meeting the require-
ments of paragraph (2) with respect to
matching contributions if the plan—

‘‘(i) meets the contribution requirements
of subparagraph (B) or (C) of subsection
(k)(12),

‘‘(ii) meets the notice requirements of sub-
section (k)(12)(D), and

‘‘(iii) meets the requirements of subpara-
graph (B).

‘‘(B) LIMITATION ON MATCHING CONTRIBU-
TIONS.—The requirements of this subpara-
graph are met if—

‘‘(i) matching contributions on behalf of
any employee may not be made with respect
to an employee’s contributions or elective
deferrals in excess of 6 percent of the em-
ployee’s compensation,

‘‘(ii) the rate of an employer’s matching
contribution does not increase as the rate of
an employee’s contributions or elective de-
ferrals increase, and

‘‘(iii) the matching contribution with re-
spect to any highly compensated employee
at any rate of an employee contribution or
rate of elective deferral is not greater than
that with respect to an employee who is not
a highly compensated employee.’’.

(c) YEAR FOR COMPUTING NONHIGHLY COM-
PENSATED EMPLOYEE PERCENTAGE.—

(1) CASH OR DEFERRED ARRANGEMENTS.—
Clause (ii) of section 401(k)(3)(A) is
amended—

(A) by striking ‘‘such year’’ and inserting
‘‘the plan year’’,

(B) by striking ‘‘for such plan year’’ and
inserting ‘‘for the preceding plan year’’, and

(C) by adding at the end the following new
sentence: ‘‘An arrangement may apply this
clause by using the plan year rather than the
preceding plan year if the employer so
elects, except that if such an election is
made, it may not be changed except as pro-
vided by the Secretary.’’.

(2) MATCHING AND EMPLOYEE CONTRIBU-
TIONS.—Section 401(m)(2)(A) is amended—

(A) by inserting ‘‘for such plan year’’ after
‘‘highly compensated employees’’,

(B) by inserting ‘‘for the preceding plan
year’’ after ‘‘eligible employees’’ each place
it appears in clause (i) and clause (ii), and

(C) by adding at the end the following flush
sentence: ‘‘This subparagraph may be applied
by using the plan year rather than the pre-
ceding plan year if the employer so elects,
except that if such an election is made, it
may not be changed except as provided the
Secretary.’’.

(d) SPECIAL RULE FOR DETERMINING AVER-
AGE DEFERRAL PERCENTAGE FOR FIRST PLAN
YEAR, ETC.—

(1) Paragraph (3) of section 401(k) is amend-
ed by adding at the end the following new
subparagraph:

‘‘(E) For purposes of this paragraph, in the
case of the first plan year of any plan (other
than a successor plan), the amount taken
into account as the actual deferral percent-
age of nonhighly compensated employees for
the preceding plan year shall be—

‘‘(i) 3 percent, or
‘‘(ii) if the employer makes an election

under this subclause, the actual deferral per-
centage of nonhighly compensated employ-
ees determined for such first plan year.’’.

(2) Paragraph (3) of section 401(m) is
amended by adding at the end the following:
‘‘Rules similar to the rules of subsection
(k)(3)(E) shall apply for purposes of this sub-
section.’’.

(e) DISTRIBUTION OF EXCESS CONTRIBUTIONS
AND EXCESS AGGREGATE CONTRIBUTIONS.—

(1) Subparagraph (C) of section 401(k)(8)
(relating to arrangement not disqualified if
excess contributions distributed) is amended
by striking ‘‘on the basis of the respective
portions of the excess contributions attrib-
utable to each of such employees’’ and in-
serting ‘‘on the basis of the amount of con-
tributions by, or on behalf of, each of such
employees’’.

(2) Subparagraph (C) of section 401(m)(6)
(relating to method of distributing excess
aggregate contributions) is amended by
striking ‘‘on the basis of the respective por-
tions of such amounts attributable to each of
such employees’’ and inserting ‘‘on the basis
of the amount of contributions on behalf of,
or by, each such employee’’.

(f) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section shall apply to years beginning
after December 31, 1998.

(2) EXCEPTIONS.—The amendments made by
subsections (c), (d), and (e) shall apply to
years beginning after December 31, 1996.
SEC. 1434. DEFINITION OF COMPENSATION FOR

SECTION 415 PURPOSES.
(a) GENERAL RULE.—Section 415(c)(3) (de-

fining participant’s compensation) is amend-
ed by adding at the end the following new
subparagraph:

‘‘(D) CERTAIN DEFERRALS INCLUDED.—The
term ‘participant’s compensation’ shall
include—

‘‘(i) any elective deferral (as defined in sec-
tion 402(g)(3)), and

‘‘(ii) any amount which is contributed by
the employer at the election of the employee
and which is not includible in the gross in-
come of the employee under section 125 or
457.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 414(q)(4), as redesignated by sec-

tion 1431, is amended to read as follows:
‘‘(4) COMPENSATION.—For purposes of this

subsection, the term ‘compensation’ has the
meaning given such term by section
415(c)(3).’’.

(2) Section 414(s)(2) is amended by inserting
‘‘not’’ after ‘‘elect’’ in the text and heading
thereof.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1997.

CHAPTER 4—MISCELLANEOUS
PROVISIONS

SEC. 1441. PLANS COVERING SELF-EMPLOYED IN-
DIVIDUALS.

(a) AGGREGATION RULES.—Section 401(d)
(relating to additional requirements for
qualification of trusts and plans benefiting
owner-employees) is amended to read as fol-
lows:

‘‘(d) CONTRIBUTION LIMIT ON OWNER-EM-
PLOYEES.—A trust forming part of a pension
or profit-sharing plan which provides con-
tributions or benefits for employees some or
all of whom are owner-employees shall con-
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stitute a qualified trust under this section
only if, in addition to meeting the require-
ments of subsection (a), the plan provides
that contributions on behalf of any owner-
employee may be made only with respect to
the earned income of such owner-employee
which is derived from the trade or business
with respect to which such plan is estab-
lished.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1996.
SEC. 1442. ELIMINATION OF SPECIAL VESTING

RULE FOR MULTIEMPLOYER PLANS.
(a) IN GENERAL.—Paragraph (2) of section

411(a) (relating to minimum vesting stand-
ards) is amended—

(1) by striking ‘‘subparagraph (A), (B), or
(C)’’ and inserting ‘‘subparagraph (A) or (B)’’;
and

(2) by striking subparagraph (C).
(b) EFFECTIVE DATE.—The amendments

made by this section shall apply to plan
years beginning on or after the earlier of—

(1) the later of—
(A) January 1, 1997, or
(B) the date on which the last of the collec-

tive bargaining agreements pursuant to
which the plan is maintained terminates (de-
termined without regard to any extension
thereof after the date of the enactment of
this Act), or

(2) January 1, 1999.
Such amendments shall not apply to any in-
dividual who does not have more than 1 hour
of service under the plan on or after the 1st
day of the 1st plan year to which such
amendments apply.
SEC. 1443. DISTRIBUTIONS UNDER RURAL COOP-

ERATIVE PLANS.
(a) DISTRIBUTIONS FOR HARDSHIP OR AFTER

A CERTAIN AGE.—Section 401(k)(7) is amended
by adding at the end the following new sub-
paragraph:

‘‘(C) SPECIAL RULE FOR CERTAIN DISTRIBU-
TIONS.—A rural cooperative plan which in-
cludes a qualified cash or deferred arrange-
ment shall not be treated as violating the re-
quirements of section 401(a) or of paragraph
(2) merely by reason of a hardship distribu-
tion or a distribution to a participant after
attainment of age 591⁄2. For purposes of this
section, the term ‘hardship distribution’
means a distribution described in paragraph
(2)(B)(i)(IV) (without regard to the limita-
tion of its application to profit-sharing or
stock bonus plans).’’.

(b) PUBLIC UTILITY DISTRICTS.—Clause (i) of
section 401(k)(7)(B) (defining rural coopera-
tive) is amended to read as follows:

‘‘(i) any organization which—
‘‘(I) is engaged primarily in providing elec-

tric service on a mutual or cooperative basis,
or

‘‘(II) is engaged primarily in providing
electric service to the public in its area of
service and which is exempt from tax under
this subtitle or which is a State or local gov-
ernment (or an agency or instrumentality
thereof), other than a municipality (or an
agency or instrumentality thereof),’’.

(c) EFFECTIVE DATES.—
(1) DISTRIBUTIONS.—The amendments made

by subsection (a) shall apply to distributions
after the date of the enactment of this Act.

(2) RURAL COOPERATIVE.—The amendments
made by subsection (b) shall apply to plan
years beginning after December 31, 1996.
SEC. 1444. TREATMENT OF GOVERNMENTAL

PLANS UNDER SECTION 415.
(a) COMPENSATION LIMIT.—Subsection (b) of

section 415 is amended by adding imme-
diately after paragraph (10) the following
new paragraph:

‘‘(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL PLANS.—In the case of a govern-
mental plan (as defined in section 414(d)),
subparagraph (B) of paragraph (1) shall not
apply.’’.

(b) TREATMENT OF CERTAIN EXCESS BENEFIT
PLANS.—

(1) IN GENERAL.—Section 415 is amended by
adding at the end the following new sub-
section:

‘‘(m) TREATMENT OF QUALIFIED GOVERN-
MENTAL EXCESS BENEFIT ARRANGEMENTS.—

‘‘(1) GOVERNMENTAL PLAN NOT AFFECTED.—
In determining whether a governmental plan
(as defined in section 414(d)) meets the re-
quirements of this section, benefits provided
under a qualified governmental excess ben-
efit arrangement shall not be taken into ac-
count. Income accruing to a governmental
plan (or to a trust that is maintained solely
for the purpose of providing benefits under a
qualified governmental excess benefit ar-
rangement) in respect of a qualified govern-
mental excess benefit arrangement shall
constitute income derived from the exercise
of an essential governmental function upon
which such governmental plan (or trust)
shall be exempt from tax under section 115.

‘‘(2) TAXATION OF PARTICIPANT.—For pur-
poses of this chapter—

‘‘(A) the taxable year or years for which
amounts in respect of a qualified govern-
mental excess benefit arrangement are in-
cludible in gross income by a participant,
and

‘‘(B) the treatment of such amounts when
so includible by the participant,
shall be determined as if such qualified gov-
ernmental excess benefit arrangement were
treated as a plan for the deferral of com-
pensation which is maintained by a corpora-
tion not exempt from tax under this chapter
and which does not meet the requirements
for qualification under section 401.

‘‘(3) QUALIFIED GOVERNMENTAL EXCESS BEN-
EFIT ARRANGEMENT.—For purposes of this
subsection, the term ‘qualified governmental
excess benefit arrangement’ means a portion
of a governmental plan if—

‘‘(A) such portion is maintained solely for
the purpose of providing to participants in
the plan that part of the participant’s an-
nual benefit otherwise payable under the
terms of the plan that exceeds the limita-
tions on benefits imposed by this section,

‘‘(B) under such portion no election is pro-
vided at any time to the participant (di-
rectly or indirectly) to defer compensation,
and

‘‘(C) benefits described in subparagraph (A)
are not paid from a trust forming a part of
such governmental plan unless such trust is
maintained solely for the purpose of pro-
viding such benefits.’’.

(2) COORDINATION WITH SECTION 457.—Sub-
section (e) of section 457 is amended by add-
ing at the end the following new paragraph:

‘‘(14) TREATMENT OF QUALIFIED GOVERN-
MENTAL EXCESS BENEFIT ARRANGEMENTS.—
Subsections (b)(2) and (c)(1) shall not apply
to any qualified governmental excess benefit
arrangement (as defined in section 415(m)(3)),
and benefits provided under such an arrange-
ment shall not be taken into account in de-
termining whether any other plan is an eligi-
ble deferred compensation plan.’’.

(3) CONFORMING AMENDMENT.—Paragraph
(2) of section 457(f) is amended by striking
‘‘and’’ at the end of subparagraph (C), by
striking the period at the end of subpara-
graph (D) and inserting ‘‘, and’’, and by in-
serting immediately thereafter the following
new subparagraph:

‘‘(E) a qualified governmental excess ben-
efit arrangement described in section
415(m).’’.

(c) EXEMPTION FOR SURVIVOR AND DIS-
ABILITY BENEFITS.—Paragraph (2) of section
415(b) is amended by adding at the end the
following new subparagraph:

‘‘(I) EXEMPTION FOR SURVIVOR AND DIS-
ABILITY BENEFITS PROVIDED UNDER GOVERN-
MENTAL PLANS.—Subparagraph (C) of this

paragraph and paragraph (5) shall not apply
to—

‘‘(i) income received from a governmental
plan (as defined in section 414(d)) as a pen-
sion, annuity, or similar allowance as the re-
sult of the recipient becoming disabled by
reason of personal injuries or sickness, or

‘‘(ii) amounts received from a govern-
mental plan by the beneficiaries, survivors,
or the estate of an employee as the result of
the death of the employee.’’.

(d) REVOCATION OF GRANDFATHER ELEC-
TION.—

(1) IN GENERAL.—Subparagraph (C) of sec-
tion 415(b)(10) is amended by adding at the
end the following new clause:

‘‘(ii) REVOCATION OF ELECTION.—An election
under clause (i) may be revoked not later
than the last day of the third plan year be-
ginning after the date of the enactment of
this clause. The revocation shall apply to all
plan years to which the election applied and
to all subsequent plan years. Any amount
paid by a plan in a taxable year ending after
the revocation shall be includible in income
in such taxable year under the rules of this
chapter in effect for such taxable year, ex-
cept that, for purposes of applying the limi-
tations imposed by this section, any portion
of such amount which is attributable to any
taxable year during which the election was
in effect shall be treated as received in such
taxable year.’’.

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 415(b)(10) is amended by
striking ‘‘This’’ and inserting:

‘‘(i) IN GENERAL.—This’’.
(e) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by

subsections (a), (b), and (c) shall apply to
years beginning after December 31, 1994. The
amendments made by subsection (d) shall
apply with respect to revocations adopted
after the date of the enactment of this Act.

(2) TREATMENT FOR YEARS BEGINNING BE-
FORE JANUARY 1, 1995.—Nothing in the amend-
ments made by this section shall be con-
strued to infer that a governmental plan (as
defined in section 414(d) of the Internal Rev-
enue Code of 1986) fails to satisfy the require-
ments of section 415 of such Code for any
taxable year beginning before January 1,
1995.
SEC. 1445. UNIFORM RETIREMENT AGE.

(a) DISCRIMINATION TESTING.—Paragraph (5)
of section 401(a) (relating to special rules re-
lating to nondiscrimination requirements) is
amended by adding at the end the following
new subparagraph:

‘‘(F) SOCIAL SECURITY RETIREMENT AGE.—
For purposes of testing for discrimination
under paragraph (4)—

‘‘(i) the social security retirement age (as
defined in section 415(b)(8)) shall be treated
as a uniform retirement age, and

‘‘(ii) subsidized early retirement benefits
and joint and survivor annuities shall not be
treated as being unavailable to employees on
the same terms merely because such benefits
or annuities are based in whole or in part on
an employee’s social security retirement age
(as so defined).’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to years be-
ginning after December 31, 1996.
SEC. 1446. CONTRIBUTIONS ON BEHALF OF DIS-

ABLED EMPLOYEES.
(a) ALL DISABLED PARTICIPANTS RECEIVING

CONTRIBUTIONS.—Section 415(c)(3)(C) is
amended by adding at the end the following:
‘‘If a defined contribution plan provides for
the continuation of contributions on behalf
of all participants described in clause (i) for
a fixed or determinable period, this subpara-
graph shall be applied without regard to
clauses (ii) and (iii).’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to years be-
ginning after December 31, 1996.
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SEC. 1447. TREATMENT OF DEFERRED COM-

PENSATION PLANS OF STATE AND
LOCAL GOVERNMENTS AND TAX-EX-
EMPT ORGANIZATIONS.

(a) SPECIAL RULES FOR PLAN DISTRIBU-
TIONS.—Paragraph (9) of section 457(e) (relat-
ing to other definitions and special rules) is
amended to read as follows:

‘‘(9) BENEFITS NOT TREATED AS MADE AVAIL-
ABLE BY REASON OF CERTAIN ELECTIONS, ETC.—

‘‘(A) TOTAL AMOUNT PAYABLE IS $3,500 OR
LESS.—The total amount payable to a partic-
ipant under the plan shall not be treated as
made available merely because the partici-
pant may elect to receive such amount (or
the plan may distribute such amount with-
out the participant’s consent) if—

‘‘(i) such amount does not exceed $3,500,
and

‘‘(ii) such amount may be distributed only
if—

‘‘(I) no amount has been deferred under the
plan with respect to such participant during
the 2-year period ending on the date of the
distribution, and

‘‘(II) there has been no prior distribution
under the plan to such participant to which
this subparagraph applied.
A plan shall not be treated as failing to meet
the distribution requirements of subsection
(d) by reason of a distribution to which this
subparagraph applies.

‘‘(B) ELECTION TO DEFER COMMENCEMENT OF
DISTRIBUTIONS.—The total amount payable to
a participant under the plan shall not be
treated as made available merely because
the participant may elect to defer com-
mencement of distributions under the plan
if—

‘‘(i) such election is made after amounts
may be available under the plan in accord-
ance with subsection (d)(1)(A) and before
commencement of such distributions, and

‘‘(ii) the participant may make only 1 such
election.’’.

(b) COST-OF-LIVING ADJUSTMENT OF MAX-
IMUM DEFERRAL AMOUNT.—Subsection (e) of
section 457, as amended by section 1444(b)(2)
(relating to governmental plans), is amended
by adding at the end the following new para-
graph:

‘‘(15) COST-OF-LIVING ADJUSTMENT OF MAX-
IMUM DEFERRAL AMOUNT.—The Secretary
shall adjust the $7,500 amount specified in
subsections (b)(2) and (c)(1) at the same time
and in the same manner as under section
415(d), except that the base period shall be
the calendar quarter ending September 30,
1994, and any increase under this paragraph
which is not a multiple of $500 shall be
rounded to the next lowest multiple of
$500.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1996.
SEC. 1448. TRUST REQUIREMENT FOR DEFERRED

COMPENSATION PLANS OF STATE
AND LOCAL GOVERNMENTS.

(a) IN GENERAL.—Section 457 is amended by
adding at the end the following new sub-
section:

‘‘(g) GOVERNMENTAL PLANS MUST MAINTAIN
SET-ASIDES FOR EXCLUSIVE BENEFIT OF PAR-
TICIPANTS.—

‘‘(1) IN GENERAL.—A plan maintained by an
eligible employer described in subsection
(e)(1)(A) shall not be treated as an eligible
deferred compensation plan unless all assets
and income of the plan described in sub-
section (b)(6) are held in trust for the exclu-
sive benefit of participants and their bene-
ficiaries.

‘‘(2) TAXABILITY OF TRUSTS AND PARTICI-
PANTS.—For purposes of this title—

‘‘(A) a trust described in paragraph (1)
shall be treated as an organization exempt
from taxation under section 501(a), and

‘‘(B) notwithstanding any other provision
of this title, amounts in the trust shall be in-

cludible in the gross income of participants
and beneficiaries only to the extent, and at
the time, provided in this section.

‘‘(3) CUSTODIAL ACCOUNTS AND CONTRACTS.—
For purposes of this subsection, custodial ac-
counts and contracts described in section
401(f) shall be treated as trusts under rules
similar to the rules under section 401(f).’’.

(b) CONFORMING AMENDMENT.—Paragraph
(6) of section 457(b) is amended by inserting
‘‘except as provided in subsection (g),’’ be-
fore ‘‘which provides that’’.

(c) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by this
section shall apply to assets and income de-
scribed in section 457(b)(6) of the Internal
Revenue Code of 1986 held by a plan on and
after the date of the enactment of this Act.

(2) TRANSITION RULE.—In the case of assets
and income described in paragraph (1) held
by a plan on the date of the enactment of
this Act, a trust need not be established by
reason of the amendments made by this sec-
tion before January 1, 1999.
SEC. 1449. TRANSITION RULE FOR COMPUTING

MAXIMUM BENEFITS UNDER SEC-
TION 415 LIMITATIONS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 767(d)(3) of the Uruguay Round Agree-
ments Act is amended to read as follows:

‘‘(A) EXCEPTION.—A plan that was adopted
and in effect before December 8, 1994, shall
not be required to apply the amendments
made by subsection (b) with respect to bene-
fits accrued before the earlier of—

‘‘(i) the later of the date a plan amendment
applying such amendment is adopted or
made effective, or

‘‘(ii) the first day of the first limitation
year beginning after December 31, 1999.
Determinations under section 415(b)(2)(E) of
the Internal Revenue Code of 1986 before
such earlier date shall be made with respect
to such benefits on the basis of such section
as in effect on December 7, 1994 (except that
the modification made by section 1449(b) of
the Small Business Job Protection Act of
1996 shall be taken into account), and the
provisions of the plan as in effect on Decem-
ber 7, 1994, but only if such provisions of the
plan meet the requirements of such section
(as so in effect).’’.

(b) MODIFICATION OF CERTAIN ASSUMPTIONS
FOR ADJUSTING BENEFITS OF DEFINED BENEFIT
PLANS FOR EARLY RETIREES.—Subparagraph
(E) of section 415(b)(2) (relating to limitation
on certain assumptions) is amended—

(1) by striking ‘‘Except as provided in
clause (ii), for purposes of adjusting any ben-
efit or limitation under subparagraph (B) or
(C),’’ in clause (i) and inserting ‘‘For pur-
poses of adjusting any limitation under sub-
paragraph (C) and, except as provided in
clause (ii), for purposes of adjusting any ben-
efit under subparagraph (B),’’, and

(2) by striking ‘‘For purposes of adjusting
the benefit or limitation of any form of ben-
efit subject to section 417(e)(3),’’ in clause (ii)
and inserting ‘‘For purposes of adjusting any
benefit under subparagraph (B) for any form
of benefit subject to section 417(e)(3),’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of section 767 of
the Uruguay Round Agreements Act.

(d) TRANSITIONAL RULE.—In the case of a
plan that was adopted and in effect before
December 8, 1994, if—

(1) a plan amendment was adopted or made
effective on or before the date of the enact-
ment of this Act applying the amendments
made by section 767 of the Uruguay Round
Agreements Act, and

(2) within 1 year after the date of the en-
actment of this Act, a plan amendment is
adopted which repeals the amendment re-
ferred to in paragraph (1),

the amendment referred to in paragraph (1)
shall not be taken into account in applying
section 767(d)(3)(A) of the Uruguay Round
Agreements Act, as amended by subsection
(a).
SEC. 1450. MODIFICATIONS OF SECTION 403(b).

(a) MULTIPLE SALARY REDUCTION AGREE-
MENTS PERMITTED.—

(1) GENERAL RULE.—For purposes of section
403(b) of the Internal Revenue Code of 1986,
the frequency that an employee is permitted
to enter into a salary reduction agreement,
the salary to which such an agreement may
apply, and the ability to revoke such an
agreement shall be determined under the
rules applicable to cash or deferred elections
under section 401(k) of such Code.

(2) EFFECTIVE DATE.—This subsection shall
apply to taxable years beginning after De-
cember 31, 1995.

(b) TREATMENT OF INDIAN TRIBAL GOVERN-
MENTS.—

(1) IN GENERAL.—In the case of any con-
tract purchased in a plan year beginning be-
fore January 1, 1995, section 403(b) of the In-
ternal Revenue Code of 1986 shall be applied
as if any reference to an employer described
in section 501(c)(3) of the Internal Revenue
Code of 1986 which is exempt from tax under
section 501 of such Code included a reference
to an employer which is an Indian tribal gov-
ernment (as defined by section 7701(a)(40) of
such Code), a subdivision of an Indian tribal
government (determined in accordance with
section 7871(d) of such Code), an agency or
instrumentality of an Indian tribal govern-
ment or subdivision thereof, or a corporation
chartered under Federal, State, or tribal law
which is owned in whole or in part by any of
the foregoing.

(2) ROLLOVERS.—Solely for purposes of ap-
plying section 403(b)(8) of such Code to a con-
tract to which paragraph (1) applies, a quali-
fied cash or deferred arrangement under sec-
tion 401(k) of such Code shall be treated as if
it were a plan or contract described in clause
(ii) of section 403(b)(8)(A) of such Code.

(c) ELECTIVE DEFERRALS.—
(1) IN GENERAL.—Subparagraph (E) of sec-

tion 403(b)(1) is amended to read as follows:
‘‘(E) in the case of a contract purchased

under a salary reduction agreement, the con-
tract meets the requirements of section
401(a)(30),’’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to years
beginning after December 31, 1995, except a
contract shall not be required to meet any
change in any requirement by reason of such
amendment before the 90th day after the
date of the enactment of this Act.
SEC. 1451. WAIVER OF MINIMUM PERIOD FOR

JOINT AND SURVIVOR ANNUITY EX-
PLANATION BEFORE ANNUITY
STARTING DATE.

(a) GENERAL RULE.—For purposes of sec-
tion 417(a)(3)(A) of the Internal Revenue
Code of 1986 (relating to plan to provide writ-
ten explanations), the minimum period pre-
scribed by the Secretary of the Treasury be-
tween the date that the explanation referred
to in such section is provided and the annu-
ity starting date shall not apply if waived by
the participant and, if applicable, the par-
ticipant’s spouse.

(b) EFFECTIVE DATE.—Subsection (a) shall
apply to plan years beginning after Decem-
ber 31, 1996.
SEC. 1452. REPEAL OF LIMITATION IN CASE OF

DEFINED BENEFIT PLAN AND DE-
FINED CONTRIBUTION PLAN FOR
SAME EMPLOYEE; EXCESS DISTRIBU-
TIONS.

(a) IN GENERAL.—Section 415(e) is repealed.
(b) EXCESS DISTRIBUTIONS.—Section 4980A

is amended by adding at the end the fol-
lowing new subsection:

‘‘(g) LIMITATION ON APPLICATION.—This sec-
tion shall not apply to distributions during
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years beginning after December 31, 1995, and
before January 1, 1999, and such distributions
shall be treated as made first from amounts
not described in subsection (f).’’.

(c) CONFORMING AMENDMENTS.—
(1) Paragraph (1) of section 415(a) is

amended—
(A) by adding ‘‘or’’ at the end of subpara-

graph (A),
(B) by striking ‘‘, or’’ at the end of sub-

paragraph (B) and inserting a period, and
(C) by striking subparagraph (C).
(2) Subparagraph (B) of section 415(b)(5) is

amended by striking ‘‘and subsection (e)’’.
(3) Paragraph (1) of section 415(f) is amend-

ed by striking ‘‘subsections (b), (c), and (e)’’
and inserting ‘‘subsections (b) and (c)’’.

(4) Subsection (g) of section 415 is amended
by striking ‘‘subsections (e) and (f)’’ in the
last sentence and inserting ‘‘subsection (f)’’.

(5) Clause (i) of section 415(k)(2)(A) is
amended to read as follows:

‘‘(i) any contribution made directly by an
employee under such an arrangement shall
not be treated as an annual addition for pur-
poses of subsection (c), and’’.

(6) Clause (ii) of section 415(k)(2)(A) is
amended by striking ‘‘subsections (c) and
(e)’’ and inserting ‘‘subsection (c)’’.

(7) Section 416 is amended by striking sub-
section (h).

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by this
section shall apply to limitation years begin-
ning after December 31, 1998.

(2) EXCESS DISTRIBUTIONS.—The amend-
ment made by subsection (b) shall apply to
years beginning after December 31, 1995.
SEC. 1453. TAX ON PROHIBITED TRANSACTIONS.

(a) IN GENERAL.—Section 4975(a) is amend-
ed by striking ‘‘5 percent’’ and inserting ‘‘10
percent’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to prohib-
ited transactions occurring after the date of
the enactment of this Act.
SEC. 1454. TREATMENT OF LEASED EMPLOYEES.

(a) GENERAL RULE.—Subparagraph (C) of
section 414(n)(2) (defining leased employee) is
amended to read as follows:

‘‘(C) such services are performed under pri-
mary direction or control by the recipient.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to years
beginning after December 31, 1996, but shall
not apply to any relationship determined
under an Internal Revenue Service ruling
issued before the date of the enactment of
this Act pursuant to section 414(n)(2)(C) of
the Internal Revenue Code of 1986 (as in ef-
fect on the day before such date) not to in-
volve a leased employee.
SEC. 1455. UNIFORM PENALTY PROVISIONS TO

APPLY TO CERTAIN PENSION RE-
PORTING REQUIREMENTS.

(a) PENALTIES.—
(1) STATEMENTS.—Paragraph (1) of section

6724(d) is amended by striking ‘‘and’’ at the
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting ‘‘, and’’, and by inserting after sub-
paragraph (B) the following new subpara-
graph:

‘‘(C) any statement of the amount of pay-
ments to another person required to be made
to the Secretary under—

‘‘(i) section 408(i) (relating to reports with
respect to individual retirement accounts or
annuities), or

‘‘(ii) section 6047(d) (relating to reports by
employers, plan administrators, etc.).’’.

(2) REPORTS.—Paragraph (2) of section
6724(d), as amended by section 1116, is amend-
ed by striking ‘‘or’’ at the end of subpara-
graph (T), by striking the period at the end
of subparagraph (U) and inserting a comma,
and by inserting after subparagraph (U) the
following new subparagraphs:

‘‘(V) section 408(i) (relating to reports with
respect to individual retirement plans) to
any person other than the Secretary with re-
spect to the amount of payments made to
such person, or

‘‘(W) section 6047(d) (relating to reports by
plan administrators) to any person other
than the Secretary with respect to the
amount of payments made to such person.’’.

(b) MODIFICATION OF REPORTABLE DES-
IGNATED DISTRIBUTIONS.—

(1) SECTION 408.—Subsection (i) of section
408 (relating to individual retirement ac-
count reports) is amended by inserting ‘‘ag-
gregating $10 or more in any calendar year’’
after ‘‘distributions’’.

(2) SECTION 6047.—Paragraph (1) of section
6047(d) (relating to reports by employers,
plan administrators, etc.) is amended by add-
ing at the end the following new sentence:
‘‘No return or report may be required under
the preceding sentence with respect to dis-
tributions to any person during any year un-
less such distributions aggregate $10 or
more.’’.

(c) QUALIFYING ROLLOVER DISTRIBUTIONS.—
Section 6652(i) is amended—

(1) by striking ‘‘the $10’’ and inserting
‘‘$100’’, and

(2) by striking ‘‘$5,000’’ and inserting
‘‘$50,000’’.

(d) CONFORMING AMENDMENTS.—
(1) Paragraph (1) of section 6047(f) is

amended to read as follows:

‘‘(1) For provisions relating to penalties for
failures to file returns and reports required
under this section, see sections 6652(e), 6721,
and 6722.’’.

(2) Subsection (e) of section 6652 is amend-
ed by adding at the end the following new
sentence: ‘‘This subsection shall not apply to
any return or statement which is an infor-
mation return described in section
6724(d)(1)(C)(ii) or a payee statement de-
scribed in section 6724(d)(2)(W).’’.

(3) Subsection (a) of section 6693 is amend-
ed by adding at the end the following new
sentence: ‘‘This subsection shall not apply to
any report which is an information return
described in section 6724(d)(1)(C)(i) or a payee
statement described in section
6724(d)(2)(V).’’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns,
reports, and other statements the due date
for which (determined without regard to ex-
tensions) is after December 31, 1996.
SEC. 1456. RETIREMENT BENEFITS OF MINISTERS

NOT SUBJECT TO TAX ON NET EARN-
INGS FROM SELF-EMPLOYMENT.

(a) IN GENERAL.—Section 1402(a)(8) (defin-
ing net earning from self-employment) is
amended by inserting ‘‘, but shall not in-
clude in such net earnings from self-employ-
ment the rental value of any parsonage
(whether or not excludable under section 107)
provided after the individual retires, or any
other retirement benefit received by such in-
dividual from a church plan (as defined in
section 414(e)) after the individual retires’’
before the semicolon at the end.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning before, on, or after December 31,
1994.
SEC. 1457. DATE FOR ADOPTION OF PLAN AMEND-

MENTS.
If any amendment made by this subtitle

requires an amendment to any plan or annu-
ity contract, such amendment shall not be
required to be made before the first day of
the first plan year beginning on or after Jan-
uary 1, 1997, if—

(1) during the period after such amendment
takes effect and before such first plan year,
the plan or contract is operated in accord-
ance with the requirements of such amend-
ment, and

(2) such amendment applies retroactively
to such period.
In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this section shall be ap-
plied by substituting ‘‘1999’’ for ‘‘1997’’.

Subtitle E—Foreign Simplification
SEC. 1501. REPEAL OF INCLUSION OF CERTAIN

EARNINGS INVESTED IN EXCESS
PASSIVE ASSETS.

(a) IN GENERAL.—
(1) REPEAL OF INCLUSION.—Paragraph (1) of

section 951(a) (relating to amounts included
in gross income of United States share-
holders) is amended by striking subpara-
graph (C), by striking ‘‘; and’’ at the end of
subparagraph (B) and inserting a period, and
by adding ‘‘and’’ at the end of subparagraph
(A).

(2) REPEAL OF INCLUSION AMOUNT.—Section
956A (relating to earnings invested in excess
passive assets) is repealed.

(b) CONFORMING AMENDMENTS.—
(1) Paragraph (1) of section 956(b) is amend-

ed to read as follows:
‘‘(1) APPLICABLE EARNINGS.—For purposes

of this section, the term ‘applicable earn-
ings’ means, with respect to any controlled
foreign corporation, the sum of—

‘‘(A) the amount (not including a deficit)
referred to in section 316(a)(1), and

‘‘(B) the amount referred to in section
316(a)(2),
but reduced by distributions made during the
taxable year.’’.

(2) Paragraph (3) of section 956(b) is amend-
ed to read as follows:

‘‘(3) SPECIAL RULE WHERE CORPORATION
CEASES TO BE CONTROLLED FOREIGN CORPORA-
TION.—If any foreign corporation ceases to be
a controlled foreign corporation during any
taxable year—

‘‘(A) the determination of any United
States shareholder’s pro rata share shall be
made on the basis of stock owned (within the
meaning of section 958(a)) by such share-
holder on the last day during the taxable
year on which the foreign corporation is a
controlled foreign corporation,

‘‘(B) the average referred to in subsection
(a)(1)(A) for such taxable year shall be deter-
mined by only taking into account quarters
ending on or before such last day, and

‘‘(C) in determining applicable earnings,
the amount taken into account by reason of
being described in paragraph (2) of section
316(a) shall be the portion of the amount so
described which is allocable (on a pro rata
basis) to the part of such year during which
the corporation is a controlled foreign cor-
poration.’’.

(3) Subsection (a) of section 959 (relating to
exclusion from gross income of previously
taxed earnings and profits) is amended by
adding ‘‘or’’ at the end of paragraph (1), by
striking ‘‘or’’ at the end of paragraph (2), and
by striking paragraph (3).

(4) Subsection (a) of section 959 is amended
by striking ‘‘paragraphs (2) and (3)’’ in the
last sentence and inserting ‘‘paragraph (2)’’.

(5) Subsection (c) of section 959 is amended
by adding at the end the following flush sen-
tence:
‘‘References in this subsection to section
951(a)(1)(C) and subsection (a)(3) shall be
treated as references to such provisions as in
effect on the day before the date of the en-
actment of the Small Business Job Protec-
tion Act of 1996.’’.

(6) Paragraph (1) of section 959(f) is amend-
ed to read as follows:

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, amounts that would be included under
subparagraph (B) of section 951(a)(1) (deter-
mined without regard to this section) shall
be treated as attributable first to earnings
described in subsection (c)(2), and then to
earnings described in subsection (c)(3).’’.
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(7) Paragraph (2) of section 959(f) is amend-

ed by striking ‘‘subparagraphs (B) and (C) of
section 951(a)(1)’’ and inserting ‘‘section
951(a)(1)(B)’’.

(8) Subsection (b) of section 989 is amended
by striking ‘‘subparagraph (B) or (C) of sec-
tion 951(a)(1)’’ and inserting ‘‘section
951(a)(1)(B)’’.

(9) Paragraph (9) of section 1297(b) is
amended by striking ‘‘subparagraph (B) or
(C) of section 951(a)(1)’’ and inserting ‘‘sec-
tion 951(a)(1)(B)’’.

(10) Subsections (d)(3)(B) and (e)(2)(B)(ii) of
section 1297 are each amended by striking
‘‘or section 956A’’.

(c) CLERICAL AMENDMENT.—The table of
sections for subpart F of part III of sub-
chapter N of chapter 1 is amended by strik-
ing the item relating to section 956A.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 1996, and to taxable years of
United States shareholders within which or
with which such taxable years of foreign cor-
porations end.

Subtitle F—Revenue Offsets
SEC. 1601. TERMINATION OF PUERTO RICO AND

POSSESSION TAX CREDIT.
(a) IN GENERAL.—Section 936 is amended by

adding at the end the following new sub-
section:

‘‘(j) TERMINATION.—
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, this section shall
not apply to any taxable year beginning
after December 31, 1995.

‘‘(2) TRANSITION RULES FOR ACTIVE BUSINESS
INCOME CREDIT.—Except as provided in para-
graph (3)—

‘‘(A) ECONOMIC ACTIVITY CREDIT.—In the
case of an existing credit claimant—

‘‘(i) with respect to a possession other than
Puerto Rico, and

‘‘(ii) to which subsection (a)(4)(B) does not
apply,
the credit determined under subsection
(a)(1)(A) shall be allowed for taxable years
beginning after December 31, 1995, and before
January 1, 2002.

‘‘(B) SPECIAL RULE FOR REDUCED CREDIT.—
‘‘(i) IN GENERAL.—In the case of an existing

credit claimant to which subsection (a)(4)(B)
applies, the credit determined under sub-
section (a)(1)(A) shall be allowed for taxable
years beginning after December 31, 1995, and
before January 1, 1998.

‘‘(ii) ELECTION IRREVOCABLE AFTER 1997.—An
election under subsection (a)(4)(B)(iii) which
is in effect for the taxpayer’s last taxable
year beginning before 1997 may not be re-
voked unless it is revoked for the taxpayer’s
first taxable year beginning in 1997 and all
subsequent taxable years.

‘‘(C) ECONOMIC ACTIVITY CREDIT FOR PUERTO
RICO.—

‘‘For economic activity credit for Puerto
Rico, see section 30A.

‘‘(3) ADDITIONAL RESTRICTED CREDIT.—
‘‘(A) IN GENERAL.—In the case of an exist-

ing credit claimant—
‘‘(i) the credit under subsection (a)(1)(A)

shall be allowed for the period beginning
with the first taxable year after the last tax-
able year to which subparagraph (A) or (B) of
paragraph (2), whichever is appropriate, ap-
plied and ending with the last taxable year
beginning before January 1, 2006, except that

‘‘(ii) the aggregate amount of taxable in-
come taken into account under subsection
(a)(1)(A) for any such taxable year shall not
exceed the adjusted base period income of
such claimant.

‘‘(B) COORDINATION WITH SUBSECTION (a)(4).—
The amount of income described in sub-
section (a)(1)(A) which is taken into account
in applying subsection (a)(4) shall be such in-
come as reduced under this paragraph.

‘‘(4) ADJUSTED BASE PERIOD INCOME.—For
purposes of paragraph (3)—

‘‘(A) IN GENERAL.—The term ‘adjusted base
period income’ means the average of the in-
flation-adjusted possession incomes of the
corporation for each base period year.

‘‘(B) INFLATION-ADJUSTED POSSESSION IN-
COME.—For purposes of subparagraph (A), the
inflation-adjusted possession income of any
corporation for any base period year shall be
an amount equal to the sum of—

‘‘(i) the possession income of such corpora-
tion for such base period year, plus

‘‘(ii) such possession income multiplied by
the inflation adjustment percentage for such
base period year.

‘‘(C) INFLATION ADJUSTMENT PERCENTAGE.—
For purposes of subparagraph (B), the infla-
tion adjustment percentage for any base pe-
riod year means the percentage (if any) by
which—

‘‘(i) the CPI for 1995, exceeds
‘‘(ii) the CPI for the calendar year in which

the base period year for which the deter-
mination is being made ends.
For purposes of the preceding sentence, the
CPI for any calendar year is the CPI (as de-
fined in section 1(f)(5)) for such year under
section 1(f)(4).

‘‘(D) INCREASE IN INFLATION ADJUSTMENT
PERCENTAGE FOR GROWTH DURING BASE
YEARS.—The inflation adjustment percentage
(determined under subparagraph (C) without
regard to this subparagraph) for each of the
5 taxable years referred to in paragraph
(5)(A) shall be increased by—

‘‘(i) 5 percentage points in the case of a
taxable year ending during the 1-year period
ending on October 13, 1995;

‘‘(ii) 10.25 percentage points in the case of
a taxable year ending during the 1-year pe-
riod ending on October 13, 1994;

‘‘(iii) 15.76 percentage points in the case of
a taxable year ending during the 1-year pe-
riod ending on October 13, 1993;

‘‘(iv) 21.55 percentage points in the case of
a taxable year ending during the 1-year pe-
riod ending on October 13, 1992; and

‘‘(v) 27.63 percentage points in the case of a
taxable year ending during the 1-year period
ending on October 13, 1991.

‘‘(5) BASE PERIOD YEAR.—For purposes of
this subsection—

‘‘(A) IN GENERAL.—The term ‘base period
year’ means each of 3 taxable years which
are among the 5 most recent taxable years of
the corporation ending before October 14,
1995, determined by disregarding—

‘‘(i) one taxable year for which the cor-
poration had the largest inflation-adjusted
possession income, and

‘‘(ii) one taxable year for which the cor-
poration had the smallest inflation-adjusted
possession income.

‘‘(B) CORPORATIONS NOT HAVING SIGNIFICANT
POSSESSION INCOME THROUGHOUT 5-YEAR PE-
RIOD.—

‘‘(i) IN GENERAL.—If a corporation does not
have significant possession income for each
of the most recent 5 taxable years ending be-
fore October 14, 1995, then, in lieu of applying
subparagraph (A), the term ‘base period year’
means only those taxable years (of such 5
taxable years) for which the corporation has
significant possession income; except that, if
such corporation has significant possession
income for 4 of such 5 taxable years, the rule
of subparagraph (A)(ii) shall apply.

‘‘(ii) SPECIAL RULE.—If there is no year (of
such 5 taxable years) for which a corporation
has significant possession income—

‘‘(I) the term ‘base period year’ means the
first taxable year ending on or after October
14, 1995, but

‘‘(II) the amount of possession income for
such year which is taken into account under
paragraph (4) shall be the amount which
would be determined if such year were a

short taxable year ending on September 30,
1995.

‘‘(iii) SIGNIFICANT POSSESSION INCOME.—For
purposes of this subparagraph, the term ‘sig-
nificant possession income’ means possession
income which exceeds 2 percent of the pos-
session income of the taxpayer for the tax-
able year (of the period of 6 taxable years
ending with the first taxable year ending on
or after October 14, 1995) having the greatest
possession income.

‘‘(C) ELECTION TO USE ONE BASE PERIOD
YEAR.—

‘‘(i) IN GENERAL.—At the election of the
taxpayer, the term ‘base period year’
means—

‘‘(I) only the last taxable year of the cor-
poration ending in calendar year 1992, or

‘‘(II) a deemed taxable year which includes
the first ten months of calendar year 1995.

‘‘(ii) BASE PERIOD INCOME FOR 1995.—In de-
termining the adjusted base period income of
the corporation for the deemed taxable year
under clause (i)(II), the possession income
shall be annualized and shall be determined
without regard to any extraordinary item.

‘‘(iii) ELECTION.—An election under this
subparagraph by any possession corporation
may be made only for the corporation’s first
taxable year beginning after December 31,
1995, for which it is a possession corporation.
The rules of subclauses (II) and (III) of sub-
section (a)(4)(B)(iii) shall apply to the elec-
tion under this subparagraph.

‘‘(D) ACQUISITIONS AND DISPOSITIONS.—
Rules similar to the rules of subparagraphs
(A) and (B) of section 41(f)(3) shall apply for
purposes of this subsection.

‘‘(6) POSSESSION INCOME.—For purposes of
this subsection, the term ‘possession income’
means, with respect to any possession, the
income referred to in subsection (a)(1)(A) de-
termined with respect to that possession. In
no event shall possession income be treated
as being less than zero.

‘‘(7) SHORT YEARS.—If the current year or a
base period year is a short taxable year, the
application of this subsection shall be made
with such annualizations as the Secretary
shall prescribe.

‘‘(8) SPECIAL RULES FOR CERTAIN POSSES-
SIONS.—

‘‘(A) IN GENERAL.—In the case of an exist-
ing credit claimant with respect to an appli-
cable possession, this section (other than the
preceding paragraphs of this subsection)
shall apply to such claimant with respect to
such applicable possession for taxable years
beginning after December 31, 1995, and before
January 1, 2006.

‘‘(B) APPLICABLE POSSESSION.—For pur-
poses of this paragraph, the term ‘applicable
possession’ means Guam, American Samoa,
and the Commonwealth of the Northern Mar-
iana Islands.

‘‘(9) EXISTING CREDIT CLAIMANT.—For pur-
poses of this subsection—

‘‘(A) IN GENERAL.—The term ‘existing cred-
it claimant’ means a corporation—

‘‘(i) which was actively conducting a trade
or business in a possession on October 13,
1995, and

‘‘(ii) with respect to which an election
under this section is in effect for the cor-
poration’s taxable year which includes Octo-
ber 13, 1995.

‘‘(B) NEW LINES OF BUSINESS PROHIBITED.—
If, after October 13, 1995, a corporation which
would (but for this subparagraph) be an ex-
isting credit claimant adds a substantial new
line of business, such corporation shall cease
to be treated as an existing credit claimant
as of the close of the taxable year ending be-
fore the date of such addition.

‘‘(C) BINDING CONTRACT EXCEPTION.—If, on
October 13, 1995, and at all times thereafter,
there is in effect with respect to a corpora-
tion a binding contract for the acquisition of
assets to be used in, or for the sale of assets
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to be produced from, a trade or business, the
corporation shall be treated for purposes of
this paragraph as actively conducting such
trade or business on October 13, 1995. The
preceding sentence shall not apply if such
trade or business is not actively conducted
before January 1, 1996.

‘‘(10) SEPARATE APPLICATION TO EACH POS-
SESSION.—For purposes of determining—

‘‘(A) whether a taxpayer is an existing
credit claimant, and

‘‘(B) the amount of the credit allowed
under this section,
this subsection (and so much of this section
as relates to this subsection) shall be applied
separately with respect to each possession.’’.

(b) ECONOMIC ACTIVITY CREDIT FOR PUERTO
RICO.—

(1) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 is amended by add-
ing at the end the following new section:
‘‘SEC. 30A. PUERTO RICAN ECONOMIC ACTIVITY

CREDIT.
‘‘(a) ALLOWANCE OF CREDIT.—
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this section, if the conditions of
both paragraph (1) and paragraph (2) of sub-
section (b) are satisfied with respect to a
qualified domestic corporation, there shall
be allowed as a credit against the tax im-
posed by this chapter an amount equal to the
portion of the tax which is attributable to
the taxable income, from sources without
the United States, from—

‘‘(A) the active conduct of a trade or busi-
ness within Puerto Rico, or

‘‘(B) the sale or exchange of substantially
all of the assets used by the taxpayer in the
active conduct of such trade or business.
In the case of any taxable year beginning
after December 31, 2001, the aggregate
amount of taxable income taken into ac-
count under the preceding sentence (and in
applying subsection (d)) shall not exceed the
adjusted base period income of such corpora-
tion, as determined in the same manner as
under section 936(j).

‘‘(2) QUALIFIED DOMESTIC CORPORATION.—
For purposes of paragraph (1), the term
‘qualified domestic corporation’ means a do-
mestic corporation—

‘‘(A) which is an existing credit claimant
with respect to Puerto Rico, and

‘‘(B) with respect to which section
936(a)(4)(B) does not apply for the taxable
year.

‘‘(3) SEPARATE APPLICATION.—For purposes
of determining—

‘‘(A) whether a taxpayer is an existing
credit claimant with respect to Puerto Rico,
and

‘‘(B) the amount of the credit allowed
under this section,
this section (and so much of section 936 as
relates to this section) shall be applied sepa-
rately with respect to Puerto Rico.

‘‘(b) CONDITIONS WHICH MUST BE SATIS-
FIED.—The conditions referred to in sub-
section (a) are—

‘‘(1) 3-YEAR PERIOD.—If 80 percent or more
of the gross income of the qualified domestic
corporation for the 3-year period imme-
diately preceding the close of the taxable
year (or for such part of such period imme-
diately preceding the close of such taxable
year as may be applicable) was derived from
sources within a possession (determined
without regard to section 904(f)).

‘‘(2) TRADE OR BUSINESS.—If 75 percent or
more of the gross income of the qualified do-
mestic corporation for such period or such
part thereof was derived from the active con-
duct of a trade or business within a posses-
sion.

‘‘(c) CREDIT NOT ALLOWED AGAINST CERTAIN
TAXES.—The credit provided by subsection
(a) shall not be allowed against the tax im-
posed by—

‘‘(1) section 59A (relating to environmental
tax),

‘‘(2) section 531 (relating to the tax on ac-
cumulated earnings),

‘‘(3) section 541 (relating to personal hold-
ing company tax), or

‘‘(4) section 1351 (relating to recoveries of
foreign expropriation losses).

‘‘(d) LIMITATIONS ON CREDIT FOR ACTIVE
BUSINESS INCOME.—The amount of the credit
determined under subsection (a) for any tax-
able year shall not exceed the sum of the fol-
lowing amounts:

‘‘(1) 60 percent of the sum of—
‘‘(A) the aggregate amount of the qualified

domestic corporation’s qualified possession
wages for such taxable year, plus

‘‘(B) the allocable employee fringe benefit
expenses of the qualified domestic corpora-
tion for such taxable year.

‘‘(2) The sum of—
‘‘(A) 15 percent of the deprecation allow-

ances for the taxable year with respect to
short-life qualified tangible property,

‘‘(B) 40 percent of the depreciation allow-
ances for the taxable year with respect to
medium-life qualified tangible property, and

‘‘(C) 65 percent of the depreciation allow-
ances for the taxable year with respect to
long-life qualified tangible property.

‘‘(3) If the qualified domestic corporation
does not have an election to use the method
described in section 936(h)(5)(C)(ii) (relating
to profit split) in effect for the taxable year,
the amount of the qualified possession in-
come taxes for the taxable year allocable to
nonsheltered income.

‘‘(e) ADMINISTRATIVE PROVISIONS.—For pur-
poses of this title—

‘‘(1) the provisions of section 936 (including
any applicable election thereunder) shall
apply in the same manner as if the credit
under this section were a credit under sec-
tion 936(a)(1)(A) for a domestic corporation
to which section 936(a)(4)(A) applies,

‘‘(2) the credit under this section shall be
treated in the same manner as the credit
under section 936, and

‘‘(3) a corporation to which this section ap-
plies shall be treated in the same manner as
if it were a corporation electing the applica-
tion of section 936.

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion, any term used in this section which is
also used in section 936 shall have the same
meaning given such term by section 936.

‘‘(g) APPLICATION OF SECTION.—This section
shall apply to taxable years beginning after
December 31, 1995, and before January 1,
2006.’’.

(2) CONFORMING AMENDMENTS.—
(A) Paragraph (1) of section 55(c) is amend-

ed by striking ‘‘and the section 936 credit al-
lowable under section 27(b)’’ and inserting ‘‘,
the section 936 credit allowable under section
27(b), and the Puerto Rican economic activ-
ity credit under section 30A’’.

(B) Subclause (I) of section 56(g)(4)(C)(ii) is
amended—

(i) by inserting ‘‘30A,’’ before ‘‘936’’, and
(ii) by striking ‘‘and (i)’’ and inserting ‘‘,

(i), and (j)’’.
(C) Clause (iii) of section 56(g)(4)(C) is

amended by adding at the end the following
new subclause:

‘‘(VI) APPLICATION TO SECTION 30A CORPORA-
TIONS.—References in this clause to section
936 shall be treated as including references to
section 30A.’’.

(D) Subsection (b) of section 59 is amended
by striking ‘‘section 936,’’ and all that fol-
lows and inserting ‘‘section 30A or 936, alter-
native minimum taxable income shall not
include any income with respect to which a
credit is determined under section 30A or
936.’’.

(E) The table of sections for subpart B of
part IV of subchapter A of chapter 1 is

amended by adding at the end the following
new item:

‘‘Sec. 30A. Puerto Rican economic activity
credit.’’.

(F)(i) The heading for subpart B of part IV
of subchapter A of chapter 1 is amended to
read as follows:

‘‘Subpart B—Other Credits’’.
(ii) The table of subparts for part IV of sub-

chapter A of chapter 1 is amended by strik-
ing the item relating to subpart B and in-
serting the following new item:

‘‘Subpart B. Other credits.’’.
(c) EFFECTIVE DATE.—The amendments

made by this section shall apply to taxable
years beginning after December 31, 1995.
SEC. 1602. REPEAL OF EXCLUSION FOR INTEREST

ON LOANS USED TO ACQUIRE EM-
PLOYER SECURITIES.

(a) IN GENERAL.—Section 133 (relating to
interest on certain loans used to acquire em-
ployer securities) is hereby repealed.

(b) CONFORMING AMENDMENTS.—
(1) Subparagraph (B) of section 291(e)(1) is

amended by striking clause (iv) and by redes-
ignating clause (v) as clause (iv).

(2) Section 812 is amended by striking sub-
section (g).

(3) Paragraph (5) of section 852(b) is amend-
ed by striking subparagraph (C).

(4) Paragraph (2) of section 4978(b) is
amended by striking subparagraph (A) and
all that follows and inserting the following:

‘‘(A) first from qualified securities to
which section 1042 applied acquired during
the 3-year period ending on the date of the
disposition, beginning with the securities
first so acquired, and

‘‘(B) then from any other employer securi-
ties.
If subsection (d) applies to a disposition, the
disposition shall be treated as made from
employer securities in the opposite order of
the preceding sentence.’’.

(5)(A) Section 4978B (relating to tax on dis-
position of employer securities to which sec-
tion 133 applied) is hereby repealed.

(B) The table of sections for chapter 43 is
amended by striking the item relating to
section 4978B.

(6) Subsection (e) of section 6047 is amend-
ed by striking paragraphs (1), (2), and (3) and
inserting the following new paragraphs:

‘‘(1) any employer maintaining, or the plan
administrator (within the meaning of section
414(g)) of, an employee stock ownership plan
which holds stock with respect to which sec-
tion 404(k) applies to dividends paid on such
stock, or

‘‘(2) both such employer or plan adminis-
trator,’’.

(7) Subsection (f) of section 7872 is amended
by striking paragraph (12).

(8) The table of sections for part III of sub-
chapter B of chapter 1 is amended by strik-
ing the item relating to section 133.

(c) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by

this section shall apply to loans made after
October 13, 1995.

(2) REFINANCINGS.—The amendments made
by this section shall not apply to loans made
after October 13, 1995, to refinance securities
acquisition loans (determined without re-
gard to section 133(b)(1)(B) of the Internal
Revenue Code of 1986, as in effect on the day
before the date of the enactment of this Act)
made on or before such date or to refinance
loans described in this paragraph if—

(A) the refinancing loans meet the require-
ments of section 133 of such Code (as so in ef-
fect),

(B) immediately after the refinancing the
principal amount of the loan resulting from
the refinancing does not exceed the principal
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amount of the refinanced loan (immediately
before the refinancing), and

(C) the term of such refinancing loan does
not extend beyond the last day of the term of
the original securities acquisition loan.
For purposes of this paragraph, the term ‘‘se-
curities acquisition loan’’ includes a loan
from a corporation to an employee stock
ownership plan described in section 133(b)(3)
of such Code (as so in effect).

(3) EXCEPTION.—Any loan made pursuant to
a binding written contract in effect on Octo-
ber 13, 1995, and at all times thereafter before
such loan is made, shall be treated for pur-
poses of paragraphs (1) and (2) as a loan made
before such date.
SEC. 1603. CERTAIN AMOUNTS DERIVED FROM

FOREIGN CORPORATIONS TREATED
AS UNRELATED BUSINESS TAXABLE
INCOME.

(a) GENERAL RULE.—Subsection (b) of sec-
tion 512 (relating to modifications) is amend-
ed by adding at the end the following new
paragraph:

‘‘(17) TREATMENT OF CERTAIN AMOUNTS DE-
RIVED FROM FOREIGN CORPORATIONS.—

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), any amount included in gross in-
come under section 951(a)(1)(A) shall be in-
cluded as an item of gross income derived
from an unrelated trade or business to the
extent the amount so included is attrib-
utable to insurance income (as defined in
section 953) which, if derived directly by the
organization, would be treated as gross in-
come from an unrelated trade or business.
There shall be allowed all deductions di-
rectly connected with amounts included in
gross income under the preceding sentence.

‘‘(B) EXCEPTION.—Subparagraph (A) shall
not apply to income attributable to a policy
of insurance or reinsurance with respect to
which the person (directly or indirectly) in-
sured is—

‘‘(i) such organization,
‘‘(ii) an affiliate of such organization which

is exempt from tax under section 501(a), or
‘‘(iii) a director or officer of, or an indi-

vidual who (directly or indirectly) performs
services for, such organization or affiliate
but only if the insurance covers primarily
risks associated with the performance of
services in connection with such organiza-
tion or affiliate.
For purposes of this subparagraph, the deter-
mination as to whether an entity is an affil-
iate of an organization shall be made under
rules similar to the rules of section
168(h)(4)(B).

‘‘(C) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this paragraph, including regula-
tions for the application of this paragraph in
the case of income paid through 1 or more
entities or between 2 or more chains of enti-
ties.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
included in gross income in any taxable year
beginning after December 31, 1995.
SEC. 1604. DEPRECIATION UNDER INCOME FORE-

CAST METHOD.
(a) GENERAL RULE.—Section 167 (relating

to depreciation) is amended by redesignating
subsection (g) as subsection (h) and by in-
serting after subsection (f) the following new
subsection:

‘‘(g) DEPRECIATION UNDER INCOME FORECAST
METHOD.—

‘‘(1) IN GENERAL.—If the depreciation de-
duction allowable under this section to any
taxpayer with respect to any property is de-
termined under the income forecast method
or any similar method—

‘‘(A) the income from the property to be
taken into account in determining the depre-
ciation deduction under such method shall
be equal to the amount of income earned in

connection with the property before the
close of the 10th taxable year following the
taxable year in which the property was
placed in service,

‘‘(B) the adjusted basis of the property
shall only include amounts with respect to
which the requirements of section 461(h) are
satisfied,

‘‘(C) the depreciation deduction under such
method for the 10th taxable year beginning
after the taxable year in which the property
was placed in service shall be equal to the
adjusted basis of such property as of the be-
ginning of such 10th taxable year, and

‘‘(D) such taxpayer shall pay (or be enti-
tled to receive) interest computed under the
look-back method of paragraph (2) for any
recomputation year.

‘‘(2) LOOK-BACK METHOD.—The interest
computed under the look-back method of
this paragraph for any recomputation year
shall be determined by—

‘‘(A) first determining the depreciation de-
ductions under this section with respect to
such property which would have been allow-
able for prior taxable years if the determina-
tion of the amounts so allowable had been
made on the basis of the sum of the following
(instead of the estimated income from such
property)—

‘‘(i) the actual income earned in connec-
tion with such property for periods before
the close of the recomputation year, and

‘‘(ii) an estimate of the future income to be
earned in connection with such property for
periods after the recomputation year and be-
fore the close of the 10th taxable year fol-
lowing the taxable year in which the prop-
erty was placed in service,

‘‘(B) second, determining (solely for pur-
poses of computing such interest) the over-
payment or underpayment of tax for each
such prior taxable year which would result
solely from the application of subparagraph
(A), and

‘‘(C) then using the adjusted overpayment
rate (as defined in section 460(b)(7)), com-
pounded daily, on the overpayment or under-
payment determined under subparagraph (B).
For purposes of the preceding sentence, any
cost incurred after the property is placed in
service (which is not treated as a separate
property under paragraph (5)) shall be taken
into account by discounting (using the Fed-
eral mid-term rate determined under section
1274(d) as of the time such cost is incurred)
such cost to its value as of the date the prop-
erty is placed in service. The taxpayer may
elect with respect to any property to have
the preceding sentence not apply to such
property.

‘‘(3) EXCEPTION FROM LOOK-BACK METHOD.—
Paragraph (1)(D) shall not apply with respect
to any property which, when placed in serv-
ice by the taxpayer, had a basis of $100,000 or
less.

‘‘(4) RECOMPUTATION YEAR.—For purposes
of this subsection, except as provided in reg-
ulations, the term ‘recomputation year’
means, with respect to any property, the 3d
and the 10th taxable years beginning after
the taxable year in which the property was
placed in service, unless the actual income
earned in connection with the property for
the period before the close of such 3d or 10th
taxable year is within 10 percent of the in-
come earned in connection with the property
for such period which was taken into ac-
count under paragraph (1)(A).

‘‘(5) SPECIAL RULES.—
‘‘(A) CERTAIN COSTS TREATED AS SEPARATE

PROPERTY.—For purposes of this subsection,
the following costs shall be treated as sepa-
rate properties:

‘‘(i) Any costs incurred with respect to any
property after the 10th taxable year begin-
ning after the taxable year in which the
property was placed in service.

‘‘(ii) Any costs incurred after the property
is placed in service and before the close of
such 10th taxable year if such costs are sig-
nificant and give rise to a significant in-
crease in the income from the property
which was not included in the estimated in-
come from the property.

‘‘(B) SYNDICATION INCOME FROM TELEVISION
SERIES.—In the case of property which is an
episode in a television series, income from
syndicating such series shall not be required
to be taken into account under this sub-
section before the earlier of—

‘‘(i) the 4th taxable year beginning after
the date the first episode in such series is
placed in service, or

‘‘(ii) the earliest taxable year in which the
taxpayer has an arrangement relating to the
future syndication of such series.

‘‘(C) SPECIAL RULES FOR FINANCIAL EXPLOI-
TATION OF CHARACTERS, ETC.—For purposes of
this subsection, in the case of television and
motion picture films, the income from the
property shall include income from the ex-
ploitation of characters, designs, scripts,
scores, and other incidental income associ-
ated with such films, but only to the extent
that such income is earned in connection
with the ultimate use of such items by, or
the ultimate sale of merchandise to, persons
who are not related persons (within the
meaning of section 267(b)) to the taxpayer.

‘‘(D) COLLECTION OF INTEREST.—For pur-
poses of subtitle F (other than sections 6654
and 6655), any interest required to be paid by
the taxpayer under paragraph (1) for any re-
computation year shall be treated as an in-
crease in the tax imposed by this chapter for
such year.

‘‘(E) DETERMINATIONS.—For purposes of
paragraph (2), determinations of the amount
of income earned in connection with any
property shall be made in the same manner
as for purposes of applying the income fore-
cast method; except that any income from
the disposition of such property shall be
taken into account.

‘‘(F) TREATMENT OF PASS-THRU ENTITIES.—
Rules similar to the rules of section 460(b)(4)
shall apply for purposes of this subsection.’’.

(b) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendment made by

subsection (a) shall apply to property placed
in service after September 13, 1995.

(2) BINDING CONTRACTS.—The amendment
made by subsection (a) shall not apply to
any property produced or acquired by the
taxpayer pursuant to a written contract
which was binding on September 13, 1995, and
at all times thereafter before such produc-
tion or acquisition.
SEC. 1605. REPEAL OF EXCLUSION FOR PUNITIVE

DAMAGES AND FOR DAMAGES NOT
ATTRIBUTABLE TO PHYSICAL INJU-
RIES OR SICKNESS.

(a) IN GENERAL.—Paragraph (2) of section
104(a) (relating to compensation for injuries
or sickness) is amended to read as follows:

‘‘(2) the amount of any damages (other
than punitive damages) received (whether by
suit or agreement and whether as lump sums
or as periodic payments) on account of per-
sonal physical injuries or physical sick-
ness;’’.

(b) EMOTIONAL DISTRESS AS SUCH TREATED
AS NOT PHYSICAL INJURY OR PHYSICAL SICK-
NESS.—Section 104(a) is amended by striking
the last sentence and inserting the following
new sentence: ‘‘For purposes of paragraph
(2), emotional distress shall not be treated as
a physical injury or physical sickness. The
preceding sentence shall not apply to an
amount of damages not in excess of the
amount paid for medical care (described in
subparagraph (A) or (B) of section 213(d)(1))
attributable to emotional distress.’’.

(c) APPLICATION OF PRIOR LAW FOR STATES
IN WHICH ONLY PUNITIVE DAMAGES MAY BE
AWARDED IN WRONGFUL DEATH ACTIONS.—
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Section 104 is amended by redesignating sub-
section (c) as subsection (d) and by inserting
after subsection (b) the following new sub-
section:

‘‘(c) APPLICATION OF PRIOR LAW IN CERTAIN
CASES.—The phrase ‘(other than punitive
damages)’ shall not apply to punitive dam-
ages awarded in a civil action—

‘‘(1) which is a wrongful death action, and
‘‘(2) with respect to which applicable State

law (as in effect on September 13, 1995 and
without regard to any modification after
such date) provides, or has been construed to
provide by a court of competent jurisdiction
pursuant to a decision issued on or before
September 13, 1995, that only punitive dam-
ages may be awarded in such an action.
This subsection shall cease to apply to any
civil action filed on or after the first date on
which the applicable State law ceases to pro-
vide (or is no longer construed to provide)
the treatment described in paragraph (2).’’.

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by this
section shall apply to amounts received after
June 30, 1996, in taxable years ending after
such date.

(2) EXCEPTION.—The amendments made by
this section shall not apply to any amount
received under a written binding agreement,
court decree, or mediation award in effect on
(or issued on or before) September 13, 1995.
SEC. 1606. REPEAL OF DIESEL FUEL TAX REBATE

TO PURCHASERS OF DIESEL-POW-
ERED AUTOMOBILES AND LIGHT
TRUCKS.

(a) IN GENERAL.—Section 6427 (relating to
fuels not used for taxable purposes) is
amended by striking subsection (g).

(b) CONFORMING AMENDMENTS.—
(1) Paragraph (3) of section 34(a) is amend-

ed to read as follows:
‘‘(3) under section 6427 with respect to fuels

used for nontaxable purposes or resold dur-
ing the taxable year (determined without re-
gard to section 6427(k)).’’.

(2) Paragraphs (1) and (2)(A) of section
6427(i) are each amended—

(A) by striking ‘‘(g),’’, and
(B) by striking ‘‘(or a qualified diesel pow-

ered highway vehicle purchased)’’ each place
it appears.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to vehicles
purchased after the date of the enactment of
this Act.

Subtitle G—Technical Corrections
SEC. 1701. COORDINATION WITH OTHER SUB-

TITLES.
For purposes of applying the amendments

made by any subtitle of this title other than
this subtitle, the provisions of this subtitle
shall be treated as having been enacted im-
mediately before the provisions of such other
subtitles.
SEC. 1702. AMENDMENTS RELATED TO REVENUE

RECONCILIATION ACT OF 1990.
(a) AMENDMENTS RELATED TO SUBTITLE A.—
(1) Subparagraph (B) of section 59(j)(3) is

amended by striking ‘‘section 1(i)(3)(B)’’ and
inserting ‘‘section 1(g)(3)(B)’’.

(2) Clause (i) of section 151(d)(3)(C) is
amended by striking ‘‘joint of a return’’ and
inserting ‘‘joint return’’.

(b) AMENDMENTS RELATED TO SUBTITLE B.—
(1) Paragraph (1) of section 11212(e) of the

Revenue Reconciliation Act of 1990 is amend-
ed by striking ‘‘Paragraph (1) of section
6724(d)’’ and inserting ‘‘Subparagraph (B) of
section 6724(d)(1)’’.

(2)(A) Subparagraph (B) of section
4093(c)(2), as in effect before the amendments
made by the Revenue Reconciliation Act of
1993, is amended by inserting before the pe-
riod ‘‘unless such fuel is sold for exclusive
use by a State or any political subdivision
thereof’’.

(B) Paragraph (4) of section 6427(l), as in ef-
fect before the amendments made by the
Revenue Reconciliation Act of 1993, is
amended by inserting before the period ‘‘un-
less such fuel was used by a State or any po-
litical subdivision thereof’’.

(3) Paragraph (1) of section 6416(b) is
amended by striking ‘‘chapter 32 or by sec-
tion 4051’’ and inserting ‘‘chapter 31 or 32’’.

(4) Section 7012 is amended—
(A) by striking ‘‘production or importation

of gasoline’’ in paragraph (3) and inserting
‘‘taxes on gasoline and diesel fuel’’, and

(B) by striking paragraph (4) and redesig-
nating paragraphs (5) and (6) as paragraphs
(4) and (5), respectively.

(5) Subsection (c) of section 5041 is amend-
ed by striking paragraph (6) and by inserting
the following new paragraphs:

‘‘(6) CREDIT FOR TRANSFEREE IN BOND.—If—
‘‘(A) wine produced by any person would be

eligible for any credit under paragraph (1) if
removed by such person during the calendar
year,

‘‘(B) wine produced by such person is re-
moved during such calendar year by any
other person (hereafter in this paragraph re-
ferred to as the ‘transferee’) to whom such
wine was transferred in bond and who is lia-
ble for the tax imposed by this section with
respect to such wine, and

‘‘(C) such producer holds title to such wine
at the time of its removal and provides to
the transferee such information as is nec-
essary to properly determine the transferee’s
credit under this paragraph,
then, the transferee (and not the producer)
shall be allowed the credit under paragraph
(1) which would be allowed to the producer if
the wine removed by the transferee had been
removed by the producer on that date.

‘‘(7) REGULATIONS.—The Secretary may
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section, including regulations—

‘‘(A) to prevent the credit provided in this
subsection from benefiting any person who
produces more than 250,000 wine gallons dur-
ing a calendar year, and

‘‘(B) to assure proper reduction of such
credit for persons producing more than
150,000 wine gallons of wine during a calendar
year.’’.

(6) Paragraph (3) of section 5061(b) is
amended to read as follows:

‘‘(3) section 5041(f),’’.
(7) Section 5354 is amended by inserting

‘‘(taking into account the appropriate
amount of credit with respect to such wine
under section 5041(c))’’ after ‘‘any one time’’.

(c) AMENDMENTS RELATED TO SUBTITLE C.—
(1) Paragraph (4) of section 56(g) is amend-

ed by redesignating subparagraphs (I) and (J)
as subparagraphs (H) and (I), respectively.

(2) Subparagraph (B) of section 6724(d)(1) is
amended—

(A) by striking ‘‘or’’ at the end of clause
(xii), and

(B) by striking the period at the end of
clause (xiii) and inserting ‘‘, or’’.

(3) Subsection (g) of section 6302 is amend-
ed by inserting ‘‘, 22,’’ after ‘‘chapters 21’’.

(4) The earnings and profits of any insur-
ance company to which section 11305(c)(3) of
the Revenue Reconciliation Act of 1990 ap-
plies shall be determined without regard to
any deduction allowed under such section;
except that, for purposes of applying sections
56 and 902, and subpart F of part III of sub-
chapter N of chapter 1 of the Internal Rev-
enue Code of 1986, such deduction shall be
taken into account.

(5) Subparagraph (D) of section 6038A(e)(4)
is amended—

(A) by striking ‘‘any transaction to which
the summons relates’’ and inserting ‘‘any af-
fected taxable year’’, and

(B) by adding at the end thereof the fol-
lowing new sentence: ‘‘For purposes of this

subparagraph, the term ‘affected taxable
year’ means any taxable year if the deter-
mination of the amount of tax imposed for
such taxable year is affected by the treat-
ment of the transaction to which the sum-
mons relates.’’.

(6) Subparagraph (A) of section 6621(c)(2) is
amended by adding at the end thereof the
following new flush sentence:
‘‘The preceding sentence shall be applied
without regard to any such letter or notice
which is withdrawn by the Secretary.’’.

(7) Clause (i) of section 6621(c)(2)(B) is
amended by striking ‘‘this subtitle’’ and in-
serting ‘‘this title’’.

(d) AMENDMENTS RELATED TO SUBTITLE D.—
(1) Notwithstanding section 11402(c) of the

Revenue Reconciliation Act of 1990, the
amendment made by section 11402(b)(1) of
such Act shall apply to taxable years ending
after December 31, 1989.

(2) Clause (ii) of section 143(m)(4)(C) is
amended—

(A) by striking ‘‘any month of the 10-year
period’’ and inserting ‘‘any year of the 4-year
period’’,

(B) by striking ‘‘succeeding months’’ and
inserting ‘‘succeeding years’’, and

(C) by striking ‘‘over the remainder of such
period (or, if lesser, 5 years)’’ and inserting
‘‘to zero over the succeeding 5 years’’.

(e) AMENDMENTS RELATED TO SUBTITLE E.—
(1)(A) Clause (ii) of section 56(d)(1)(B) is

amended to read as follows:
‘‘(ii) appropriate adjustments in the appli-

cation of section 172(b)(2) shall be made to
take into account the limitation of subpara-
graph (A).’’.

(B) For purposes of applying sections
56(g)(1) and 56(g)(3) of the Internal Revenue
Code of 1986 with respect to taxable years be-
ginning in 1991 and 1992, the reference in
such sections to the alternative tax net oper-
ating loss deduction shall be treated as in-
cluding a reference to the deduction under
section 56(h) of such Code as in effect before
the amendments made by section 1915 of the
Energy Policy Act of 1992.

(2) Clause (i) of section 613A(c)(3)(A) is
amended by striking ‘‘the table contained
in’’.

(3) Section 6501 is amended—
(A) by striking subsection (m) (relating to

deficiency attributable to election under sec-
tion 44B) and by redesignating subsections
(n) and (o) as subsections (m) and (n), respec-
tively, and

(B) by striking ‘‘section 40(f) or 51(j)’’ in
subsection (m) (as redesignated by subpara-
graph (A)) and inserting ‘‘section 40(f), 43, or
51(j)’’.

(4) Subparagraph (C) of section 38(c)(2) (as
in effect on the day before the date of the en-
actment of the Revenue Reconciliation Act
of 1990) is amended by inserting before the
period at the end of the first sentence the
following: ‘‘and without regard to the deduc-
tion under section 56(h)’’.

(5) The amendment made by section
1913(b)(2)(C)(i) of the Energy Policy Act of
1992 shall apply to taxable years beginning
after December 31, 1990.

(f) AMENDMENTS RELATED TO SUBTITLE F.—
(1)(A) Section 2701(a)(3) is amended by add-

ing at the end thereof the following new sub-
paragraph:

‘‘(C) VALUATION OF QUALIFIED PAYMENTS
WHERE NO LIQUIDATION, ETC. RIGHTS.—In the
case of an applicable retained interest which
is described in subparagraph (B)(i) but not
subparagraph (B)(ii), the value of the dis-
tribution right shall be determined without
regard to this section.’’.

(B) Section 2701(a)(3)(B) is amended by in-
serting ‘‘CERTAIN’’ before ‘‘QUALIFIED’’ in the
heading thereof.

(C) Sections 2701 (d)(1) and (d)(4) are each
amended by striking ‘‘subsection (a)(3)(B)’’
and inserting ‘‘subsection (a)(3) (B) or (C)’’.
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(2) Clause (i) of section 2701(a)(4)(B) is

amended by inserting ‘‘(or, to the extent pro-
vided in regulations, the rights as to either
income or capital)’’ after ‘‘income and cap-
ital’’.

(3)(A) Section 2701(b)(2) is amended by add-
ing at the end thereof the following new sub-
paragraph:

‘‘(C) APPLICABLE FAMILY MEMBER.—For pur-
poses of this subsection, the term ‘applicable
family member’ includes any lineal descend-
ant of any parent of the transferor or the
transferor’s spouse.’’.

(B) Section 2701(e)(3) is amended—
(i) by striking subparagraph (B), and
(ii) by striking so much of paragraph (3) as

precedes ‘‘shall be treated as holding’’ and
inserting:

‘‘(3) ATTRIBUTION OF INDIRECT HOLDINGS AND
TRANSFERS.—An individual’’.

(C) Section 2704(c)(3) is amended by strik-
ing ‘‘section 2701(e)(3)(A)’’ and inserting
‘‘section 2701(e)(3)’’.

(4) Clause (i) of section 2701(c)(1)(B) is
amended to read as follows:

‘‘(i) a right to distributions with respect to
any interest which is junior to the rights of
the transferred interest,’’.

(5)(A) Clause (i) of section 2701(c)(3)(C) is
amended to read as follows:

‘‘(i) IN GENERAL.—Payments under any in-
terest held by a transferor which (without
regard to this subparagraph) are qualified
payments shall be treated as qualified pay-
ments unless the transferor elects not to
treat such payments as qualified payments.
Payments described in the preceding sen-
tence which are held by an applicable family
member shall be treated as qualified pay-
ments only if such member elects to treat
such payments as qualified payments.’’.

(B) The first sentence of section
2701(c)(3)(C)(ii) is amended to read as follows:
‘‘A transferor or applicable family member
holding any distribution right which (with-
out regard to this subparagraph) is not a
qualified payment may elect to treat such
right as a qualified payment, to be paid in
the amounts and at the times specified in
such election.’’.

(C) The time for making an election under
the second sentence of section 2701(c)(3)(C)(i)
of the Internal Revenue Code of 1986 (as
amended by subparagraph (A)) shall not ex-
pire before the due date (including exten-
sions) for filing the transferor’s return of the
tax imposed by section 2501 of such Code for
the first calendar year ending after the date
of enactment.

(6) Section 2701(d)(3)(A)(iii) is amended by
striking ‘‘the period ending on the date of’’.

(7) Subclause (I) of section 2701(d)(3)(B)(ii)
is amended by inserting ‘‘or the exclusion
under section 2503(b),’’ after ‘‘section 2523,’’.

(8) Section 2701(e)(5) is amended—
(A) by striking ‘‘such contribution to cap-

ital or such redemption, recapitalization, or
other change’’ in subparagraph (A) and in-
serting ‘‘such transaction’’, and

(B) by striking ‘‘the transfer’’ in subpara-
graph (B) and inserting ‘‘such transaction’’.

(9) Section 2701(d)(4) is amended by adding
at the end thereof the following new sub-
paragraph:

‘‘(C) TRANSFER TO TRANSFERORS.—In the
case of a taxable event described in para-
graph (3)(A)(ii) involving a transfer of an ap-
plicable retained interest from an applicable
family member to a transferor, this sub-
section shall continue to apply to the trans-
feror during any period the transferor holds
such interest.’’.

(10) Section 2701(e)(6) is amended by insert-
ing ‘‘or to reflect the application of sub-
section (d)’’ before the period at the end
thereof.

(11)(A) Section 2702(a)(3)(A) is amended—
(i) by striking ‘‘to the extent’’ and insert-

ing ‘‘if’’ in clause (i),

(ii) by striking ‘‘or’’ at the end of clause
(i),

(iii) by striking the period at the end of
clause (ii) and inserting ‘‘, or’’, and

(iv) by adding at the end thereof the fol-
lowing new clause:

‘‘(iii) to the extent that regulations pro-
vide that such transfer is not inconsistent
with the purposes of this section.’’.

(B)(i) Section 2702(a)(3) is amended by
striking ‘‘incomplete transfer’’ each place it
appears and inserting ‘‘incomplete gift’’.

(ii) The heading for section 2702(a)(3)(B) is
amended by striking ‘‘INCOMPLETE TRANS-
FER’’ and inserting ‘‘INCOMPLETE GIFT’’.

(g) AMENDMENTS RELATED TO SUBTITLE G.—
(1)(A) Subsection (a) of section 1248 is

amended—
(i) by striking ‘‘, or if a United States per-

son receives a distribution from a foreign
corporation which, under section 302 or 331,
is treated as an exchange of stock’’ in para-
graph (1), and

(ii) by adding at the end thereof the fol-
lowing new sentence: ‘‘For purposes of this
section, a United States person shall be
treated as having sold or exchanged any
stock if, under any provision of this subtitle,
such person is treated as realizing gain from
the sale or exchange of such stock.’’.

(B) Paragraph (1) of section 1248(e) is
amended by striking ‘‘, or receives a dis-
tribution from a domestic corporation
which, under section 302 or 331, is treated as
an exchange of stock’’.

(C) Subparagraph (B) of section 1248(f)(1) is
amended by striking ‘‘or 361(c)(1)’’ and in-
serting ‘‘355(c)(1), or 361(c)(1)’’.

(D) Paragraph (1) of section 1248(i) is
amended to read as follows:

‘‘(1) IN GENERAL.—If any shareholder of a
10-percent corporate shareholder of a foreign
corporation exchanges stock of the 10-per-
cent corporate shareholder for stock of the
foreign corporation, such 10-percent cor-
porate shareholder shall recognize gain in
the same manner as if the stock of the for-
eign corporation received in such exchange
had been—

‘‘(A) issued to the 10-percent corporate
shareholder, and

‘‘(B) then distributed by the 10-percent cor-
porate shareholder to such shareholder in re-
demption or liquidation (whichever is appro-
priate).
The amount of gain recognized by such 10-
percent corporate shareholder under the pre-
ceding sentence shall not exceed the amount
treated as a dividend under this section.’’.

(2) Section 897 is amended by striking sub-
section (f).

(3) Paragraph (13) of section 4975(d) is
amended by striking ‘‘section 408(b)’’ and in-
serting ‘‘section 408(b)(12)’’.

(4) Clause (iii) of section 56(g)(4)(D) is
amended by inserting ‘‘, but only with re-
spect to taxable years beginning after De-
cember 31, 1989’’ before the period at the end
thereof.

(5)(A) Paragraph (11) of section 11701(a) of
the Revenue Reconciliation Act of 1990 (and
the amendment made by such paragraph) are
hereby repealed, and section 7108(r)(2) of the
Revenue Reconciliation Act of 1989 shall be
applied as if such paragraph (and amend-
ment) had never been enacted.

(B) Subparagraph (A) shall not apply to
any building if the owner of such building es-
tablishes to the satisfaction of the Secretary
of the Treasury or his delegate that such
owner reasonably relied on the amendment
made by such paragraph (11).

(h) AMENDMENTS RELATED TO SUBTITLE H.—
(1)(A) Clause (vi) of section 168(e)(3)(B) is

amended by striking ‘‘or’’ at the end of sub-
clause (I), by striking the period at the end
of subclause (II) and inserting ‘‘, or’’, and by
adding at the end thereof the following new
subclause:

‘‘(III) is described in section 48(l)(3)(A)(ix)
(as in effect on the day before the date of the
enactment of the Revenue Reconciliation
Act of 1990).’’.

(B) Subparagraph (B) of section 168(e)(3)
(relating to 5-year property) is amended by
adding at the end the following flush sen-
tence:
‘‘Nothing in any provision of law shall be
construed to treat property as not being de-
scribed in clause (vi)(I) (or the corresponding
provisions of prior law) by reason of being
public utility property (within the meaning
of section 48(a)(3)).’’.

(C) Subparagraph (K) of section 168(g)(4) is
amended by striking ‘‘section 48(a)(3)(A)(iii)’’
and inserting ‘‘section 48(l)(3)(A)(ix) (as in ef-
fect on the day before the date of the enact-
ment of the Revenue Reconciliation Act of
1990)’’.

(2) Clause (ii) of section 172(b)(1)(E) is
amended by striking ‘‘subsection (m)’’ and
inserting ‘‘subsection (h)’’.

(3) Sections 805(a)(4)(E), 832(b)(5)(C)(ii)(II),
and 832(b)(5)(D)(ii)(II) are each amended by
striking ‘‘243(b)(5)’’ and inserting ‘‘243(b)(2)’’.

(4) Subparagraph (A) of section 243(b)(3) is
amended by inserting ‘‘of’’ after ‘‘In the
case’’.

(5) The subsection heading for subsection
(a) of section 280F is amended by striking
‘‘INVESTMENT TAX CREDIT AND’’.

(6) Clause (i) of section 1504(c)(2)(B) is
amended by inserting ‘‘section’’ before
‘‘243(b)(2)’’.

(7) Paragraph (3) of section 341(f) is amend-
ed by striking ‘‘351, 361, 371(a), or 374(a)’’ and
inserting ‘‘351, or 361’’.

(8) Paragraph (2) of section 243(b) is amend-
ed to read as follows:

‘‘(2) AFFILIATED GROUP.—For purposes of
this subsection:

‘‘(A) IN GENERAL.—The term ‘affiliated
group’ has the meaning given such term by
section 1504(a), except that for such purposes
sections 1504(b)(2), 1504(b)(4), and 1504(c) shall
not apply.

‘‘(B) GROUP MUST BE CONSISTENT IN FOREIGN
TAX TREATMENT.—The requirements of para-
graph (1)(A) shall not be treated as being met
with respect to any dividend received by a
corporation if, for any taxable year which in-
cludes the day on which such dividend is
received—

‘‘(i) 1 or more members of the affiliated
group referred to in paragraph (1)(A) choose
to any extent to take the benefits of section
901, and

‘‘(ii) 1 or more other members of such
group claim to any extent a deduction for
taxes otherwise creditable under section
901.’’.

(9) The amendment made by section
11813(b)(17) of the Revenue Reconciliation
Act of 1990 shall be applied as if the material
stricken by such amendment included the
closing parenthesis after ‘‘section 48(a)(5)’’.

(10) Paragraph (1) of section 179(d) is
amended by striking ‘‘in a trade or business’’
and inserting ‘‘a trade or business’’.

(11) Subparagraph (E) of section 50(a)(2) is
amended by striking ‘‘section 48(a)(5)(A)’’
and inserting ‘‘section 48(a)(5)’’.

(12) The amendment made by section
11801(c)(9)(G)(ii) of the Revenue Reconcili-
ation Act of 1990 shall be applied as if it
struck ‘‘Section 422A(c)(2)’’ and inserted
‘‘Section 422(c)(2)’’.

(13) Subparagraph (B) of section 424(c)(3) is
amended by striking ‘‘a qualified stock op-
tion, an incentive stock option, an option
granted under an employee stock purchase
plan, or a restricted stock option’’ and in-
serting ‘‘an incentive stock option or an op-
tion granted under an employee stock pur-
chase plan’’.

(14) Subparagraph (E) of section 1367(a)(2)
is amended by striking ‘‘section
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613A(c)(13)(B)’’ and inserting ‘‘section
613A(c)(11)(B)’’.

(15) Subparagraph (B) of section 460(e)(6) is
amended by striking ‘‘section 167(k)’’ and in-
serting ‘‘section 168(e)(2)(A)(ii)’’.

(16) Subparagraph (C) of section 172(h)(4) is
amended by striking ‘‘subsection (b)(1)(M)’’
and inserting ‘‘subsection (b)(1)(E)’’.

(17) Section 6503 is amended—
(A) by redesignating the subsection relat-

ing to extension in case of certain sum-
monses as subsection (j), and

(B) by redesignating the subsection relat-
ing to cross references as subsection (k).

(18) Paragraph (4) of section 1250(e) is here-
by repealed.

(i) EFFECTIVE DATE.—Except as otherwise
expressly provided—

(1) the amendments made by this section
shall be treated as amendments to the Inter-
nal Revenue Code of 1986 as amended by the
Revenue Reconciliation Act of 1993; and

(2) any amendment made by this section
shall apply to periods before the date of the
enactment of this section in the same man-
ner as if it had been included in the provision
of the Revenue Reconciliation Act of 1990 to
which such amendment relates.
SEC. 1703. AMENDMENTS RELATED TO REVENUE

RECONCILIATION ACT OF 1993.
(a) AMENDMENT RELATED TO SECTION

13114.—Paragraph (2) of section 1044(c) is
amended to read as follows:

‘‘(2) PURCHASE.—The taxpayer shall be con-
sidered to have purchased any property if,
but for subsection (d), the unadjusted basis
of such property would be its cost within the
meaning of section 1012.’’.

(b) AMENDMENTS RELATED TO SECTION
13142.—

(1) Subparagraph (B) of section 13142(b)(6)
of the Revenue Reconciliation Act of 1993 is
amended to read as follows:

‘‘(B) FULL-TIME STUDENTS, WAIVER AUTHOR-
ITY, AND PROHIBITED DISCRIMINATION.—The
amendments made by paragraphs (2), (3), and
(4) shall take effect on the date of the enact-
ment of this Act.’’.

(2) Subparagraph (C) of section 13142(b)(6)
of such Act is amended by striking ‘‘para-
graph (2)’’ and inserting ‘‘paragraph (5)’’.

(c) AMENDMENT RELATED TO SECTION
13161.—

(1) IN GENERAL.—Subsection (e) of section
4001 (relating to inflation adjustment) is
amended to read as follows:

‘‘(e) INFLATION ADJUSTMENT.—
‘‘(1) IN GENERAL.—The $30,000 amount in

subsection (a) and section 4003(a) shall be in-
creased by an amount equal to—

‘‘(A) $30,000, multiplied by
‘‘(B) the cost-of-living adjustment under

section 1(f)(3) for the calendar year in which
the vehicle is sold, determined by sub-
stituting ‘calendar year 1990’ for ‘calendar
year 1992’ in subparagraph (B) thereof.

‘‘(2) ROUNDING.—If any amount as adjusted
under paragraph (1) is not a multiple of
$2,000, such amount shall be rounded to the
next lowest multiple of $2,000.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of the enactment of this Act.

(d) AMENDMENT RELATED TO SECTION
13201.—Clause (ii) of section 135(b)(2)(B) is
amended by inserting before the period at
the end thereof the following: ‘‘, determined
by substituting ‘calendar year 1989’ for ‘cal-
endar year 1992’ in subparagraph (B) there-
of’’.

(e) AMENDMENTS RELATED TO SECTION
13203.—Subsection (a) of section 59 is
amended—

(1) by striking ‘‘the amount determined
under section 55(b)(1)(A)’’ in paragraph (1)(A)
and (2)(A)(i) and inserting ‘‘the pre-credit
tentative minimum tax’’,

(2) by striking ‘‘specified in section
55(b)(1)(A)’’ in paragraph (1)(C) and inserting

‘‘specified in subparagraph (A)(i) or (B)(i) of
section 55(b)(1) (whichever applies)’’,

(3) by striking ‘‘which would be determined
under section 55(b)(1)(A)’’ in paragraph
(2)(A)(ii) and inserting ‘‘which would be the
pre-credit tentative minimum tax’’, and

(4) by adding at the end thereof the fol-
lowing new paragraph:

‘‘(3) PRE-CREDIT TENTATIVE MINIMUM TAX.—
For purposes of this subsection, the term
‘pre-credit tentative minimum tax’ means—

‘‘(A) in the case of a taxpayer other than a
corporation, the amount determined under
the first sentence of section 55(b)(1)(A)(i), or

‘‘(B) in the case of a corporation, the
amount determined under section
55(b)(1)(B)(i).’’.

(f) AMENDMENT RELATED TO SECTION
13221.—Sections 1201(a) and 1561(a) are each
amended by striking ‘‘last sentence’’ each
place it appears and inserting ‘‘last 2 sen-
tences’’.

(g) AMENDMENTS RELATED TO SECTION
13222.—

(1) Subparagraph (B) of section 6033(e)(1) is
amended by adding at the end thereof the
following new clause:

‘‘(iii) COORDINATION WITH SECTION 527(f).—
This subsection shall not apply to any
amount on which tax is imposed by reason of
section 527(f).’’.

(2) Clause (i) of section 6033(e)(1)(B) is
amended by striking ‘‘this subtitle’’ and in-
serting ‘‘section 501’’.

(h) AMENDMENT RELATED TO SECTION
13225.—Paragraph (3) of section 6655(g) is
amended by striking all that follows ‘‘ ‘3rd
month’ ’’ in the sentence following subpara-
graph (C) and inserting ‘‘, subsection
(e)(2)(A) shall be applied by substituting ‘2
months’ for ‘3 months’ in clause (i)(I), the
election under clause (i) of subsection
(e)(2)(C) may be made separately for each in-
stallment, and clause (ii) of subsection
(e)(2)(C) shall not apply.’’.

(i) AMENDMENTS RELATED TO SECTION
13231.—

(1) Subparagraph (G) of section 904(d)(3) is
amended by striking ‘‘section 951(a)(1)(B)’’
and inserting ‘‘subparagraph (B) or (C) of
section 951(a)(1)’’.

(2) Paragraph (1) of section 956A(b) is
amended to read as follows:

‘‘(1) the amount (not including a deficit)
referred to in section 316(a)(1) to the extent
such amount was accumulated in prior tax-
able years beginning after September 30,
1993, and’’.

(3) Subsection (f) of section 956A is amend-
ed by inserting before the period at the end
thereof: ‘‘and regulations coordinating the
provisions of subsections (c)(3)(A) and (d)’’.

(4) Subsection (b) of section 958 is amended
by striking ‘‘956(b)(2)’’ each place it appears
and inserting ‘‘956(c)(2)’’.

(5)(A) Subparagraph (A) of section
1297(d)(2) is amended by striking ‘‘The ad-
justed basis of any asset’’ and inserting ‘‘The
amount taken into account under section
1296(a)(2) with respect to any asset’’.

(B) The paragraph heading of paragraph (2)
of section 1297(d) is amended to read as fol-
lows:

‘‘(2) AMOUNT TAKEN INTO ACCOUNT.—’’.
(6) Subsection (e) of section 1297 is amend-

ed by inserting ‘‘For purposes of this part—
’’ after the subsection heading.

(j) AMENDMENT RELATED TO SECTION
13241.—Subparagraph (B) of section 40(e)(1) is
amended to read as follows:

‘‘(B) for any period before January 1, 2001,
during which the rates of tax under section
4081(a)(2)(A) are 4.3 cents per gallon.’’.

(k) AMENDMENT RELATED TO SECTION
13261.—Clause (iii) of section 13261(g)(2)(A) of
the Revenue Reconciliation Act of 1993 is
amended by striking ‘‘by the taxpayer’’ and
inserting ‘‘by the taxpayer or a related per-
son’’.

(l) AMENDMENT RELATED TO SECTION
13301.—Subparagraph (B) of section
1397B(d)(5) is amended by striking ‘‘pre-
ceding’’.

(m) CLERICAL AMENDMENTS.—
(1) Subsection (d) of section 39 is

amended—
(A) by striking ‘‘45’’ in the heading of para-

graph (5) and inserting ‘‘45A’’, and
(B) by striking ‘‘45’’ in the heading of para-

graph (6) and inserting ‘‘45B’’.
(2) Subparagraph (A) of section 108(d)(9) is

amended by striking ‘‘paragraph (3)(B)’’ and
inserting ‘‘paragraph (3)(C)’’.

(3) Subparagraph (C) of section 143(d)(2) is
amended by striking the period at the end
thereof and inserting a comma.

(4) Clause (ii) of section 163(j)(6)(E) is
amended by striking ‘‘which is a’’ and insert-
ing ‘‘which is’’.

(5) Subparagraph (A) of section 1017(b)(4) is
amended by striking ‘‘subsection (b)(2)(D)’’
and inserting ‘‘subsection (b)(2)(E)’’.

(6) So much of section 1245(a)(3) as precedes
subparagraph (A) thereof is amended to read
as follows:

‘‘(3) SECTION 1245 PROPERTY.—For purposes
of this section, the term ‘section 1245 prop-
erty’ means any property which is or has
been property of a character subject to the
allowance for depreciation provided in sec-
tion 167 and is either—’’.

(7) Paragraph (2) of section 1394(e) is
amended—

(A) by striking ‘‘(i)’’ and inserting ‘‘(A)’’,
and

(B) by striking ‘‘(ii)’’ and inserting ‘‘(B)’’.
(8) Subsection (m) of section 6501 (as redes-

ignated by section 1602) is amended by strik-
ing ‘‘or 51(j)’’ and inserting ‘‘45B, or 51(j)’’.

(9)(A) The section 6714 added by section
13242(b)(1) of the Revenue Reconciliation Act
of 1993 is hereby redesignated as section 6715.

(B) The table of sections for part I of sub-
chapter B of chapter 68 is amended by strik-
ing ‘‘6714’’ in the item added by such section
13242(b)(2) of such Act and inserting ‘‘6715’’.

(10) Paragraph (2) of section 9502(b) is
amended by inserting ‘‘and before’’ after
‘‘1982,’’.

(11) Subsection (a)(3) of section 13206 of the
Revenue Reconciliation Act of 1993 is amend-
ed by striking ‘‘this section’’ and inserting
‘‘this subsection’’.

(12) Paragraph (1) of section 13215(c) of the
Revenue Reconciliation Act of 1993 is amend-
ed by striking ‘‘Public Law 92–21’’ and insert-
ing ‘‘Public Law 98–21’’.

(13) Paragraph (2) of section 13311(e) of the
Revenue Reconciliation Act of 1993 is amend-
ed by striking ‘‘section 1393(a)(3)’’ and insert-
ing ‘‘section 1393(a)(2)’’.

(14) Subparagraph (B) of section 117(d)(2) is
amended by striking ‘‘section 132(f)’’ and in-
serting ‘‘section 132(h)’’.

(n) EFFECTIVE DATE.—Any amendment
made by this section shall take effect as if
included in the provision of the Revenue
Reconciliation Act of 1993 to which such
amendment relates.
SEC. 1704. MISCELLANEOUS PROVISIONS.

(a) APPLICATION OF AMENDMENTS MADE BY
TITLE XII OF OMNIBUS BUDGET RECONCILI-
ATION ACT OF 1990.—Except as otherwise ex-
pressly provided, whenever in title XII of the
Omnibus Budget Reconciliation Act of 1990
an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a
section or other provision, the reference
shall be considered to be made to a section
or other provision of the Internal Revenue
Code of 1986.

(b) TREATMENT OF CERTAIN AMOUNTS UNDER
HEDGE BOND RULES.—

(1) Clause (iii) of section 149(g)(3)(B) is
amended to read as follows:

‘‘(iii) AMOUNTS HELD PENDING REINVEST-
MENT OR REDEMPTION.—Amounts held for not
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more than 30 days pending reinvestment or
bond redemption shall be treated as invested
in bonds described in clause (i).’’.

(2) The amendment made by paragraph (1)
shall take effect as if included in the amend-
ments made by section 7651 of the Omnibus
Budget Reconciliation Act of 1989.

(c) TREATMENT OF CERTAIN DISTRIBUTIONS
UNDER SECTION 1445.—

(1) IN GENERAL.—Paragraph (3) of section
1445(e) is amended by adding at the end
thereof the following new sentence: ‘‘Rules
similar to the rules of the preceding provi-
sions of this paragraph shall apply in the
case of any distribution to which section 301
applies and which is not made out of the
earnings and profits of such a domestic cor-
poration.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to dis-
tributions after the date of the enactment of
this Act.

(d) TREATMENT OF CERTAIN CREDITS UNDER
SECTION 469.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 469(c)(3) is amended by adding at the end
thereof the following new sentence: ‘‘If the
preceding sentence applies to the net income
from any property for any taxable year, any
credits allowable under subpart B (other
than section 27(a)) or D of part IV of sub-
chapter A for such taxable year which are at-
tributable to such property shall be treated
as credits not from a passive activity to the
extent the amount of such credits does not
exceed the regular tax liability of the tax-
payer for the taxable year which is allocable
to such net income.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to taxable
years beginning after December 31, 1986.

(e) TREATMENT OF DISPOSITIONS UNDER
PASSIVE LOSS RULES.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 469(g)(1) is amended to read as follows:

‘‘(A) IN GENERAL.—If all gain or loss real-
ized on such disposition is recognized, the ex-
cess of—

‘‘(i) any loss from such activity for such
taxable year (determined after the applica-
tion of subsection (b)), over

‘‘(ii) any net income or gain for such tax-
able year from all other passive activities
(determined after the application of sub-
section (b)),
shall be treated as a loss which is not from
a passive activity.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to taxable
years beginning after December 31, 1986.

(f) MISCELLANEOUS AMENDMENTS TO FOR-
EIGN PROVISIONS.—

(1) COORDINATION OF UNIFIED ESTATE TAX
CREDIT WITH TREATIES.—Subparagraph (A) of
section 2102(c)(3) is amended by adding at the
end thereof the following new sentence: ‘‘For
purposes of the preceding sentence, property
shall not be treated as situated in the United
States if such property is exempt from the
tax imposed by this subchapter under any
treaty obligation of the United States.’’.

(2) TREATMENT OF CERTAIN INTEREST PAID
TO RELATED PERSON.—

(A) Subparagraph (B) of section 163(j)(1) is
amended by inserting before the period at
the end thereof the following: ‘‘(and clause
(ii) of paragraph (2)(A) shall not apply for
purposes of applying this subsection to the
amount so treated)’’.

(B) Subsection (j) of section 163 is amended
by redesignating paragraph (7) as paragraph
(8) and by inserting after paragraph (6) the
following new paragraph:

‘‘(7) COORDINATION WITH PASSIVE LOSS
RULES, ETC.—This subsection shall be applied
before sections 465 and 469.’’.

(C) The amendments made by this para-
graph shall apply as if included in the

amendments made by section 7210(a) of the
Revenue Reconciliation Act of 1989.

(3) TREATMENT OF INTEREST ALLOCABLE TO
EFFECTIVELY CONNECTED INCOME.—

(A) IN GENERAL.—
(i) Subparagraph (B) of section 884(f)(1) is

amended by striking ‘‘to the extent’’ and all
that follows down through ‘‘subparagraph
(A)’’ and inserting ‘‘to the extent that the al-
locable interest exceeds the interest de-
scribed in subparagraph (A)’’.

(ii) The second sentence of section 884(f)(1)
is amended by striking ‘‘reasonably ex-
pected’’ and all that follows down through
the period at the end thereof and inserting
‘‘reasonably expected to be allocable inter-
est.’’

(iii) Paragraph (2) of section 884(f) is
amended to read as follows:

‘‘(2) ALLOCABLE INTEREST.—For purposes of
this subsection, the term ‘allocable interest’
means any interest which is allocable to in-
come which is effectively connected (or
treated as effectively connected) with the
conduct of a trade or business in the United
States.’’.

(B) EFFECTIVE DATE.—The amendments
made by subparagraph (A) shall take effect
as if included in the amendments made by
section 1241(a) of the Tax Reform Act of 1986.

(4) CLARIFICATION OF SOURCE RULE.—
(A) IN GENERAL.—Paragraph (2) of section

865(b) is amended by striking ‘‘863(b)’’ and in-
serting ‘‘863’’.

(B) EFFECTIVE DATE.—The amendment
made by subparagraph (A) shall take effect
as if included in the amendments made by
section 1211 of the Tax Reform Act of 1986.

(5) REPEAL OF OBSOLETE PROVISIONS.—
(A) Paragraph (1) of section 6038(a) is

amended by striking ‘‘, and’’ at the end of
subparagraph (E) and inserting a period, and
by striking subparagraph (F).

(B) Subsection (b) of section 6038A is
amended by adding ‘‘and’’ at the end of para-
graph (2), by striking ‘‘, and’’ at the end of
paragraph (3) and inserting a period, and by
striking paragraph (4).

(g) TREATMENT OF ASSIGNMENT OF INTEREST
IN CERTAIN BOND-FINANCED FACILITIES.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 1317(3) of the Tax Reform Act of 1986 is
amended by adding at the end thereof the
following new sentence: ‘‘A facility shall not
fail to be treated as described in this sub-
paragraph by reason of an assignment (or an
agreement to an assignment) by the govern-
mental unit on whose behalf the bonds are
issued of any part of its interest in the prop-
erty financed by such bonds to another gov-
ernmental unit.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect as if
included in such section 1317 on the date of
the enactment of the Tax Reform Act of 1986.

(h) CLARIFICATION OF TREATMENT OF MEDI-
CARE ENTITLEMENT UNDER COBRA PROVI-
SIONS.—

(1) IN GENERAL.—
(A) Subclause (V) of section

4980B(f)(2)(B)(i) is amended to read as fol-
lows:

‘‘(V) MEDICARE ENTITLEMENT FOLLOWED BY
QUALIFYING EVENT.—In the case of a quali-
fying event described in paragraph (3)(B)
that occurs less than 18 months after the
date the covered employee became entitled
to benefits under title XVIII of the Social
Security Act, the period of coverage for
qualified beneficiaries other than the cov-
ered employee shall not terminate under this
clause before the close of the 36-month pe-
riod beginning on the date the covered em-
ployee became so entitled.’’.

(B) Clause (v) of section 602(2)(A) of the
Employee Retirement Income Security Act
of 1974 is amended to read as follows:

‘‘(v) MEDICARE ENTITLEMENT FOLLOWED BY
QUALIFYING EVENT.—In the case of a quali-

fying event described in section 603(2) that
occurs less than 18 months after the date the
covered employee became entitled to bene-
fits under title XVIII of the Social Security
Act, the period of coverage for qualified
beneficiaries other than the covered em-
ployee shall not terminate under this sub-
paragraph before the close of the 36-month
period beginning on the date the covered em-
ployee became so entitled.’’.

(C) Clause (iv) of section 2202(2)(A) of the
Public Health Service Act is amended to
read as follows:

‘‘(iv) MEDICARE ENTITLEMENT FOLLOWED BY
QUALIFYING EVENT.—In the case of a quali-
fying event described in section 2203(2) that
occurs less than 18 months after the date the
covered employee became entitled to bene-
fits under title XVIII of the Social Security
Act, the period of coverage for qualified
beneficiaries other than the covered em-
ployee shall not terminate under this sub-
paragraph before the close of the 36-month
period beginning on the date the covered em-
ployee became so entitled.’’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to plan
years beginning after December 31, 1989.

(i) TREATMENT OF CERTAIN REMIC INCLU-
SIONS.—

(1) IN GENERAL.—Subsection (a) of section
860E is amended by adding at the end thereof
the following new paragraph:

‘‘(6) COORDINATION WITH MINIMUM TAX.—For
purposes of part VI of subchapter A of this
chapter—

‘‘(A) the reference in section 55(b)(2) to tax-
able income shall be treated as a reference to
taxable income determined without regard
to this subsection,

‘‘(B) the alternative minimum taxable in-
come of any holder of a residual interest in
a REMIC for any taxable year shall in no
event be less than the excess inclusion for
such taxable year, and

‘‘(C) any excess inclusion shall be dis-
regarded for purposes of computing the alter-
native tax net operating loss deduction.
The preceding sentence shall not apply to
any organization to which section 593 ap-
plies, except to the extent provided in regu-
lations prescribed by the Secretary under
paragraph (2).’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect as if
included in the amendments made by section
671 of the Tax Reform Act of 1986 unless the
taxpayer elects to apply such amendment
only to taxable years beginning after the
date of the enactment of this Act.

(j) EXEMPTION FROM HARBOR MAINTENANCE
TAX FOR CERTAIN PASSENGERS.—

(1) IN GENERAL.—Subparagraph (D) of sec-
tion 4462(b)(1) (relating to special rule for
Alaska, Hawaii, and possessions) is amended
by inserting before the period the following:
‘‘, or passengers transported on United
States flag vessels operating solely within
the State waters of Alaska or Hawaii and ad-
jacent international waters’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect as if
included in the amendments made by section
1402(a) of the Harbor Maintenance Revenue
Act of 1986.

(k) AMENDMENTS RELATED TO REVENUE
PROVISIONS OF ENERGY POLICY ACT OF 1992.—

(1) Effective with respect to taxable years
beginning after December 31, 1990, subclause
(II) of section 53(d)(1)(B)(iv) is amended to
read as follows:

‘‘(II) the adjusted net minimum tax for any
taxable year is the amount of the net min-
imum tax for such year increased in the
manner provided in clause (iii).’’.

(2) Subsection (g) of section 179A is redesig-
nated as subsection (f).
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(3) Subparagraph (E) of section 6724(d)(3) is

amended by striking ‘‘section 6109(f)’’ and in-
serting ‘‘section 6109(h)’’.

(4)(A) Subsection (d) of section 30 is
amended—

(i) by inserting ‘‘(determined without re-
gard to subsection (b)(3))’’ before the period
at the end of paragraph (1) thereof, and

(ii) by adding at the end thereof the fol-
lowing new paragraph:

‘‘(4) ELECTION TO NOT TAKE CREDIT.—No
credit shall be allowed under subsection (a)
for any vehicle if the taxpayer elects to not
have this section apply to such vehicle.’’.

(B) Subsection (m) of section 6501 (as redes-
ignated by section 1602) is amended by strik-
ing ‘‘section 40(f)’’ and inserting ‘‘section
30(d)(4), 40(f)’’.

(5) Subclause (III) of section
501(c)(21)(D)(ii) is amended by striking ‘‘sec-
tion 101(6)’’ and inserting ‘‘section 101(7)’’
and by striking ‘‘1752(6)’’ and inserting
‘‘1752(7)’’.

(6) Paragraph (1) of section 1917(b) of the
Energy Policy Act of 1992 shall be applied as
if ‘‘at a rate’’ appeared instead of ‘‘at the
rate’’ in the material proposed to be strick-
en.

(7) Paragraph (2) of section 1921(b) of the
Energy Policy Act of 1992 shall be applied as
if a comma appeared after ‘‘(2)’’ in the mate-
rial proposed to be stricken.

(8) Subsection (a) of section 1937 of the En-
ergy Policy Act of 1992 shall be applied as if
‘‘Subpart B’’ appeared instead of ‘‘Subpart
C’’.

(l) TREATMENT OF QUALIFIED FOOTBALL
COACHES PLAN.—

(1) IN GENERAL.—Subparagraph (F) of sec-
tion 3(37) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C.
1002(37)(F)) is amended by redesignating
clause (ii) as clause (iii) and by inserting
after clause (i) the following new clause:

‘‘(ii) For purposes of the Internal Revenue
Code of 1986—

‘‘(I) clause (i) shall apply, and
‘‘(II) a qualified football coaches plan shall

be treated as a multiemployer collectively
bargained plan.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to years
beginning after December 22, 1987.

(m) DETERMINATION OF UNRECOVERED IN-
VESTMENT IN ANNUITY CONTRACT.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 72(b)(4) is amended by inserting ‘‘(deter-
mined without regard to subsection (c)(2))’’
after ‘‘contract’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect as if
included in the amendments made by section
1122(c) of the Tax Reform Act of 1986.

(n) MODIFICATIONS TO ELECTION TO INCLUDE
CHILD’S INCOME ON PARENT’S RETURN.—

(1) ELIGIBILITY FOR ELECTION.—Clause (ii)
of section 1(g)(7)(A) (relating to election to
include certain unearned income of child on
parent’s return) is amended to read as fol-
lows:

‘‘(ii) such gross income is more than the
amount described in paragraph (4)(A)(ii)(I)
and less than 10 times the amount so de-
scribed,’’.

(2) COMPUTATION OF TAX.—Subparagraph
(B) of section 1(g)(7) (relating to income in-
cluded on parent’s return) is amended—

(A) by striking ‘‘$1,000’’ in clause (i) and in-
serting ‘‘twice the amount described in para-
graph (4)(A)(ii)(I)’’, and

(B) by amending subclause (II) of clause (ii)
to read as follows:

‘‘(II) for each such child, 15 percent of the
lesser of the amount described in paragraph
(4)(A)(ii)(I) or the excess of the gross income
of such child over the amount so described,
and’’.

(3) MINIMUM TAX.—Subparagraph (B) of sec-
tion 59(j)(1) is amended by striking ‘‘$1,000’’

and inserting ‘‘twice the amount in effect for
the taxable year under section 63(c)(5)(A)’’.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 1995.

(o) TREATMENT OF CERTAIN VETERANS’ RE-
EMPLOYMENT RIGHTS.—

(1) IN GENERAL.—Section 414 is amended by
adding at the end the following new sub-
section:

‘‘(u) SPECIAL RULES RELATING TO VET-
ERANS’ REEMPLOYMENT RIGHTS UNDER
USERRA.—

‘‘(1) TREATMENT OF CERTAIN CONTRIBUTIONS
MADE PURSUANT TO VETERANS’ REEMPLOYMENT
RIGHTS.—If any contribution is made by an
employer or an employee under an individual
account plan with respect to an employee, or
by an employee to a defined benefit plan that
provides for employee contributions, and
such contribution is required by reason of
such employee’s rights under chapter 43 of
title 38, United States Code, resulting from
qualified military service, then—

‘‘(A) such contribution shall not be subject
to any otherwise applicable limitation con-
tained in section 402(g), 402(h), 403(b), 404(a),
404(h), 408, 415, or 457, and shall not be taken
into account in applying such limitations to
other contributions or benefits under such
plan or any other plan, with respect to the
year in which the contribution is made,

‘‘(B) such contribution shall be subject to
the limitations referred to in subparagraph
(A) with respect to the year to which the
contribution relates (in accordance with
rules prescribed by the Secretary), and

‘‘(C) such plan shall not be treated as fail-
ing to meet the requirements of section
401(a)(4), 401(a)(26), 401(k)(3), 401(k)(11),
401(k)(12), 401(m), 403(b)(12), 408(k)(3),
408(k)(6), 408(p), 410(b), or 416 by reason of the
making of (or the right to make) such con-
tribution.
For purposes of the preceding sentence, any
elective deferral or employee contribution
made under paragraph (2) shall be treated as
required by reason of the employee’s rights
under such chapter 43.

‘‘(2) REEMPLOYMENT RIGHTS UNDER USERRA
WITH RESPECT TO ELECTIVE DEFERRALS.—

‘‘(A) IN GENERAL.—For purposes of this sub-
chapter and section 457, if an employee is en-
titled to the benefits of chapter 43 of title 38,
United States Code, with respect to any plan
which provides for elective deferrals, the em-
ployer sponsoring the plan shall be treated
as meeting the requirements of such chapter
43 with respect to such elective deferrals
only if such employer—

‘‘(i) permits such employee to make addi-
tional elective deferrals under such plan (in
the amount determined under subparagraph
(B) or such lesser amount as is elected by the
employee) during the period which begins on
the date of the reemployment of such em-
ployee with such employer and has the same
length as the lesser of—

‘‘(I) the product of 3 and the period of
qualified military service which resulted in
such rights, and

‘‘(II) 5 years, and
‘‘(ii) makes a matching contribution with

respect to any additional elective deferral
made pursuant to clause (i) which would
have been required had such deferral actu-
ally been made during the period of such
qualified military service.

‘‘(B) AMOUNT OF MAKEUP REQUIRED.—The
amount determined under this subparagraph
with respect to any plan is the maximum
amount of the elective deferrals that the in-
dividual would have been permitted to make
under the plan in accordance with the limi-
tations referred to in paragraph (1)(A) during
the period of qualified military service if the
individual had continued to be employed by
the employer during such period and re-
ceived compensation as determined under

paragraph (7). Proper adjustment shall be
made to the amount determined under the
preceding sentence for any elective deferrals
actually made during the period of such
qualified military service.

‘‘(C) ELECTIVE DEFERRAL.—For purposes of
this paragraph, the term ‘elective deferral’
has the meaning given such term by section
402(g)(3); except that such term shall include
any deferral of compensation under an eligi-
ble deferred compensation plan (as defined in
section 457(b)).

‘‘(D) AFTER-TAX EMPLOYEE CONTRIBU-
TIONS.—References in subparagraphs (A) and
(B) to elective deferrals shall be treated as
including references to employee contribu-
tions.

‘‘(3) CERTAIN RETROACTIVE ADJUSTMENTS
NOT REQUIRED.—For purposes of this sub-
chapter and subchapter E, no provision of
chapter 43 of title 38, United States Code,
shall be construed as requiring—

‘‘(A) any crediting of earnings to an em-
ployee with respect to any contribution be-
fore such contribution is actually made, or

‘‘(B) any allocation of any forfeiture with
respect to the period of qualified military
service.

‘‘(4) LOAN REPAYMENT SUSPENSIONS PER-
MITTED.—If any plan suspends the obligation
to repay any loan made to an employee from
such plan for any part of any period during
which such employee is performing service
in the uniformed services (as defined in chap-
ter 43 of title 38, United States Code), wheth-
er or not qualified military service, such sus-
pension shall not be taken into account for
purposes of section 72(p), 401(a), or 4975(d)(1).

‘‘(5) QUALIFIED MILITARY SERVICE.—For pur-
poses of this subsection, the term ‘qualified
military service’ means any service in the
uniformed services (as defined in chapter 43
of title 38, United States Code) by any indi-
vidual if such individual is entitled to reem-
ployment rights under such chapter with re-
spect to such service.

‘‘(6) INDIVIDUAL ACCOUNT PLAN.—For pur-
poses of this subsection, the term ‘individual
account plan’ means any defined contribu-
tion plan (including any tax-sheltered annu-
ity plan under section 403(b), any simplified
employee pension under section 408(k), any
qualified salary reduction arrangement
under section 408(p), and any eligible de-
ferred compensation plan (as defined in sec-
tion 457(b)).

‘‘(7) COMPENSATION.—For purposes of sec-
tions 403(b)(3), 415(c)(3), and 457(e)(5), an em-
ployee who is in qualified military service
shall be treated as receiving compensation
from the employer during such period of
qualified military service equal to—

‘‘(A) the compensation the employee would
have received during such period if the em-
ployee were not in qualified military service,
determined based on the rate of pay the em-
ployee would have received from the em-
ployer but for absence during the period of
qualified military service, or

‘‘(B) if the compensation the employee
would have received during such period was
not reasonably certain, the employee’s aver-
age compensation from the employer during
the 12-month period immediately preceding
the qualified military service (or, if shorter,
the period of employment immediately pre-
ceding the qualified military service).

‘‘(8) USERRA REQUIREMENTS FOR QUALIFIED
RETIREMENT PLANS.—For purposes of this
subchapter and section 457, an employer
sponsoring a retirement plan shall be treated
as meeting the requirements of chapter 43 of
title 38, United States Code, only if each of
the following requirements is met:

‘‘(A) An individual reemployed under such
chapter is treated with respect to such plan
as not having incurred a break in service
with the employer maintaining the plan by
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reason of such individual’s period of quali-
fied military service.

‘‘(B) Each period of qualified military serv-
ice served by an individual is, upon reem-
ployment under such chapter, deemed with
respect to such plan to constitute service
with the employer maintaining the plan for
the purpose of determining the nonforfeit-
ability of the individual’s accrued benefits
under such plan and for the purpose of deter-
mining the accrual of benefits under such
plan.

‘‘(C) An individual reemployed under such
chapter is entitled to accrued benefits that
are contingent on the making of, or derived
from, employee contributions or elective de-
ferrals only to the extent the individual
makes payment to the plan with respect to
such contributions or deferrals. No such pay-
ment may exceed the amount the individual
would have been permitted or required to
contribute had the individual remained con-
tinuously employed by the employer
throughout the period of qualified military
service. Any payment to such plan shall be
made during the period beginning with the
date of reemployment and whose duration is
3 times the period of the qualified military
service (but not greater than 5 years).

‘‘(9) PLANS NOT SUBJECT TO TITLE 38.—This
subsection shall not apply to any retirement
plan to which chapter 43 of title 38, United
States Code, does not apply.

‘‘(10) REFERENCES.—For purposes of this
section, any reference to chapter 43 of title
38, United States Code, shall be treated as a
reference to such chapter as in effect on De-
cember 12, 1994 (without regard to any subse-
quent amendment).’’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall be effective as
of December 12, 1994.

(p) REPORTING OF REAL ESTATE TRANS-
ACTIONS.—

(1) IN GENERAL.—Paragraph (3) of section
6045(e) (relating to prohibition of separate
charge for filing return) is amended by add-
ing at the end the following new sentence:
‘‘Nothing in this paragraph shall be con-
strued to prohibit the real estate reporting
person from taking into account its cost of
complying with such requirement in estab-
lishing its charge (other than a separate
charge for complying with such requirement)
to any customer for performing services in
the case of a real estate transaction.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect as if
included in section 1015(e)(2)(A) of the Tech-
nical and Miscellaneous Revenue Act of 1988.

(q) CLARIFICATION OF DENIAL OF DEDUCTION
FOR STOCK REDEMPTION EXPENSES.

(1) IN GENERAL.—Paragraph (1) of section
162(k) is amended by striking ‘‘the redemp-
tion of its stock’’ and inserting ‘‘the reacqui-
sition of its stock or of the stock of any re-
lated person (as defined in section
465(b)(3)(C))’’.

(2) CERTAIN DEDUCTIONS PERMITTED.—Sub-
paragraph (A) of section 162(k)(2) is amended
by striking ‘‘or’’ at the end of clause (i), by
redesignating clause (ii) as clause (iii), and
by inserting after clause (i) the following
new clause:

‘‘(ii) deduction for amounts which are
properly allocable to indebtedness and amor-
tized over the term of such indebtedness,
or’’.

(3) CLERICAL AMENDMENT.—The subsection
heading for subsection (k) of section 162 is
amended by striking ‘‘REDEMPTION’’ and in-
serting ‘‘REACQUISITION’’.

(4) EFFECTIVE DATE.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), the amendments made by
this subsection shall apply to amounts paid
or incurred after September 13, 1995, in tax-
able years ending after such date.

(B) PARAGRAPH (2).—The amendment made
by paragraph (2) shall take effect as if in-
cluded in the amendment made by section
613 of the Tax Reform Act of 1986.

(r) CLERICAL AMENDMENT TO SECTION 404.—
(1) IN GENERAL.—Paragraph (1) of section

404(j) is amended by striking ‘‘(10)’’ and in-
serting ‘‘(9)’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect as if
included in the amendments made by section
713(d)(4)(A) of the Deficit Reduction Act of
1984.

(s) PASSIVE INCOME NOT TO INCLUDE FSC
INCOME, ETC.—

(1) IN GENERAL.—Paragraph (2) of section
1296(b) is amended by striking ‘‘or’’ at the
end of subparagraph (B), by striking the pe-
riod at the end of subparagraph (C) and in-
serting ‘‘, or’’, and by inserting after sub-
paragraph (C) the following new subpara-
graph:

‘‘(D) which is foreign trade income of a
FSC or export trade income of an export
trade corporation (as defined in section
971).’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect as if
included in the amendments made by section
1235 of the Tax Reform Act of 1986.

(t) MISCELLANEOUS CLERICAL AMEND-
MENTS.—

(1) Subclause (II) of section 56(g)(4)(C)(ii) is
amended by striking ‘‘of the subclause’’ and
inserting ‘‘of subclause’’.

(2) Paragraph (2) of section 72(m) is amend-
ed by inserting ‘‘and’’ at the end of subpara-
graph (A), by striking subparagraph (B), and
by redesignating subparagraph (C) as sub-
paragraph (B).

(3) Paragraph (2) of section 86(b) is amend-
ed by striking ‘‘adusted’’ and inserting ‘‘ad-
justed’’.

(4)(A) The heading for section 112 is amend-
ed by striking ‘‘combat pay’’ and inserting
‘‘combat zone compensation’’.

(B) The item relating to section 112 in the
table of sections for part III of subchapter B
of chapter 1 is amended by striking ‘‘combat
pay’’ and inserting ‘‘combat zone compensa-
tion’’.

(C) Paragraph (1) of section 3401(a) is
amended by striking ‘‘combat pay’’ and in-
serting ‘‘combat zone compensation’’.

(5) Clause (i) of section 172(h)(3)(B) is
amended by striking the comma at the end
thereof and inserting a period.

(6) Clause (ii) of section 543(a)(2)(B) is
amended by striking ‘‘section 563(c)’’ and in-
serting ‘‘section 563(d)’’.

(7) Paragraph (1) of section 958(a) is amend-
ed by striking ‘‘sections 955(b)(1) (A) and (B),
955(c)(2)(A)(ii), and 960(a)(1)’’ and inserting
‘‘section 960(a)(1)’’.

(8) Subsection (g) of section 642 is amended
by striking ‘‘under 2621(a)(2)’’ and inserting
‘‘under section 2621(a)(2)’’.

(9) Section 1463 is amended by striking
‘‘this subsection’’ and inserting ‘‘this sec-
tion’’.

(10) Subsection (k) of section 3306 is amend-
ed by inserting a period at the end thereof.

(11) The item relating to section 4472 in the
table of sections for subchapter B of chapter
36 is amended by striking ‘‘and special
rules’’.

(12) Paragraph (3) of section 5134(c) is
amended by striking ‘‘section 6662(a)’’ and
inserting ‘‘section 6665(a)’’.

(13) Paragraph (2) of section 5206(f) is
amended by striking ‘‘section 5(e)’’ and in-
serting ‘‘section 105(e)’’.

(14) Paragraph (1) of section 6050B(c) is
amended by striking ‘‘section 85(c)’’ and in-
serting ‘‘section 85(b)’’.

(15) Subsection (k) of section 6166 is amend-
ed by striking paragraph (6).

(16) Subsection (e) of section 6214 is amend-
ed to read as follows:

‘‘(e) CROSS REFERENCE.—

‘‘For provision giving Tax Court jurisdic-
tion to order a refund of an overpayment and
to award sanctions, see section 6512(b)(2).’’.

(17) The section heading for section 6043 is
amended by striking the semicolon and in-
serting a comma.

(18) The item relating to section 6043 in the
table of sections for subpart B of part III of
subchapter A of chapter 61 is amended by
striking the semicolon and inserting a
comma.

(19) The table of sections for part I of sub-
chapter A of chapter 68 is amended by strik-
ing the item relating to section 6662.

(20)(A) Section 7232 is amended—
(i) by striking ‘‘lubricating oil,’’ in the head-

ing, and
(ii) by striking ‘‘lubricating oil,’’ in the

text.
(B) The table of sections for part II of sub-

chapter A of chapter 75 is amended by strik-
ing ‘‘lubricating oil,’’ in the item relating to
section 7232.

(21) Paragraph (1) of section 6701(a) of the
Omnibus Budget Reconciliation Act of 1989 is
amended by striking ‘‘subclause (IV)’’ and
inserting ‘‘subclause (V)’’.

(22) Clause (ii) of section 7304(a)(2)(D) of
such Act is amended by striking ‘‘subsection
(c)(2)’’ and inserting ‘‘subsection (c)’’.

(23) Paragraph (1) of section 7646(b) of such
Act is amended by striking ‘‘section
6050H(b)(1)’’ and inserting ‘‘section
6050H(b)(2)’’.

(24) Paragraph (10) of section 7721(c) of such
Act is amended by striking ‘‘section
6662(b)(2)(C)(ii)’’ and inserting ‘‘section
6661(b)(2)(C)(ii)’’.

(25) Subparagraph (A) of section 7811(i)(3)
of such Act is amended by inserting ‘‘the
first place it appears’’ before ‘‘in clause (i)’’.

(26) Paragraph (10) of section 7841(d) of
such Act is amended by striking ‘‘section
381(a)’’ and inserting ‘‘section 381(c)’’.

(27) Paragraph (2) of section 7861(c) of such
Act is amended by inserting ‘‘the second
place it appears’’ before ‘‘and inserting’’.

(28) Paragraph (1) of section 460(b) is
amended by striking ‘‘the look-back method
of paragraph (3)’’ and inserting ‘‘the look-
back method of paragraph (2)’’.

(29) Subparagraph (C) of section 50(a)(2) is
amended by striking ‘‘subsection (c)(4)’’ and
inserting ‘‘subsection (d)(5)’’.

(30) Subparagraph (B) of section 172(h)(4) is
amended by striking the material following
the heading and preceding clause (i) and in-
serting ‘‘For purposes of subsection (b)(2)—’’.

(31) Subparagraph (A) of section 355(d)(7) is
amended by inserting ‘‘section’’ before
‘‘267(b)’’.

(32) Subparagraph (C) of section 420(e)(1) is
amended by striking ‘‘mean’’ and inserting
‘‘means’’.

(33) Paragraph (4) of section 537(b) is
amended by striking ‘‘section 172(i)’’ and in-
serting ‘‘section 172(f)’’.

(34) Subparagraph (B) of section 613(e)(1) is
amended by striking the comma at the end
thereof and inserting a period.

(35) Paragraph (4) of section 856(a) is
amended by striking ‘‘section 582(c)(5)’’ and
inserting ‘‘section 582(c)(2)’’.

(36) Sections 904(f)(2)(B)(i) and
907(c)(4)(B)(iii) are each amended by insert-
ing ‘‘(as in effect on the day before the date
of the enactment of the Revenue Reconcili-
ation Act of 1990)’’ after ‘‘section 172(h)’’.

(37) Subsection (b) of section 936 is amend-
ed by striking ‘‘subparagraphs (D)(ii)(I)’’ and
inserting ‘‘subparagraphs (D)(ii)’’.

(38) Subsection (c) of section 2104 is amend-
ed by striking ‘‘subparagraph (A), (C), or (D)
of section 861(a)(1)’’ and inserting ‘‘section
861(a)(1)(A)’’.

(39) Subparagraph (A) of section 280A(c)(1)
is amended to read as follows:
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‘‘(A) as the principal place of business for

any trade or business of the taxpayer,’’.
(40) Section 6038 is amended by redesig-

nating the subsection relating to cross ref-
erences as subsection (f).

(41) Clause (iv) of section 6103(e)(1)(A) is
amended by striking all that follows ‘‘provi-
sions of’’ and inserting ‘‘section 1(g) or
59(j);’’.

(42) The subsection (f) of section 6109 of the
Internal Revenue Code of 1986 which was
added by section 2201(d) of Public Law 101–624
is redesignated as subsection (g).

(43) Subsection (b) of section 7454 is amend-
ed by striking ‘‘section 4955(e)(2)’’ and insert-
ing ‘‘section 4955(f)(2)’’.

(44) Subsection (d) of section 11231 of the
Revenue Reconciliation Act of 1990 shall be
applied as if ‘‘comma’’ appeared instead of
‘‘period’’ and as if the paragraph (9) proposed
to be added ended with a comma.

(45) Paragraph (1) of section 11303(b) of the
Revenue Reconciliation Act of 1990 shall be
applied as if ‘‘paragraph’’ appeared instead of
‘‘subparagraph’’ in the material proposed to
be stricken.

(46) Subsection (f) of section 11701 of the
Revenue Reconciliation Act of 1990 is amend-
ed by inserting ‘‘(relating to definitions)’’
after ‘‘section 6038(e)’’.

(47) Subsection (i) of section 11701 of the
Revenue Reconciliation Act of 1990 shall be
applied as if ‘‘subsection’’ appeared instead
of ‘‘section’’ in the material proposed to be
stricken.

(48) Subparagraph (B) of section 11801(c)(2)
of the Revenue Reconciliation Act of 1990
shall be applied as if ‘‘section 56(g)’’ ap-
peared instead of ‘‘section 59(g)’’.

(49) Subparagraph (C) of section 11801(c)(8)
of the Revenue Reconciliation Act of 1990
shall be applied as if ‘‘reorganizations’’ ap-
peared instead of ‘‘reorganization’’ in the
material proposed to be stricken.

(50) Subparagraph (H) of section 11801(c)(9)
of the Revenue Reconciliation Act of 1990
shall be applied as if ‘‘section 1042(c)(1)(B)’’
appeared instead of ‘‘section 1042(c)(2)(B)’’.

(51) Subparagraph (F) of section 11801(c)(12)
of the Revenue Reconciliation Act of 1990
shall be applied as if ‘‘and (3)’’ appeared in-
stead of ‘‘and (E)’’.

(52) Subparagraph (A) of section 11801(c)(22)
of the Revenue Reconciliation Act of 1990
shall be applied as if ‘‘chapters 21’’ appeared
instead of ‘‘chapter 21’’ in the material pro-
posed to be stricken.

(53) Paragraph (3) of section 11812(b) of the
Revenue Reconciliation Act of 1990 shall be
applied by not executing the amendment
therein to the heading of section 42(d)(5)(B).

(54) Clause (i) of section 11813(b)(9)(A) of
the Revenue Reconciliation Act of 1990 shall
be applied as if a comma appeared after
‘‘(3)(A)(ix)’’ in the material proposed to be
stricken.

(55) Subparagraph (F) of section 11813(b)(13)
of the Revenue Reconciliation Act of 1990
shall be applied as if ‘‘tax’’ appeared after
‘‘investment’’ in the material proposed to be
stricken.

(56) Paragraph (19) of section 11813(b) of the
Revenue Reconciliation Act of 1990 shall be
applied as if ‘‘Paragraph (20) of section
1016(a), as redesignated by section 11801,’’ ap-
peared instead of ‘‘Paragraph (21) of section
1016(a)’’.

(57) Paragraph (5) section 8002(a) of the
Surface Transportation Revenue Act of 1991
shall be applied as if ‘‘4481(e)’’ appeared in-
stead of ‘‘4481(c)’’.

(58) Section 7872 is amended—
(A) by striking ‘‘foregone’’ each place it

appears in subsections (a) and (e)(2) and in-
serting ‘‘forgone’’, and

(B) by striking ‘‘FOREGONE’’ in the heading
for subsection (e) and the heading for para-
graph (2) of subsection (e) and inserting
‘‘FORGONE’’.

(59) Paragraph (7) of section 7611(h) is
amended by striking ‘‘approporiate’’ and in-
serting ‘‘appropriate’’.

(60) The heading of paragraph (3) of section
419A(c) is amended by striking ‘‘SEVERENCE’’
and inserting ‘‘SEVERANCE’’.

(61) Clause (ii) of section 807(d)(3)(B) is
amended by striking ‘‘Commissoners’ ’’ and
inserting ‘‘Commissioners’ ’’.

(62) Subparagraph (B) of section 1274A(c)(1)
is amended by striking ‘‘instument’’ and in-
serting ‘‘instrument’’.

(63) Subparagraph (B) of section 724(d)(3) by
striking ‘‘Subparagaph’’ and inserting ‘‘Sub-
paragraph’’.

(64) The last sentence of paragraph (2) of
section 42(c) is amended by striking ‘‘of
1988’’.

(65) Paragraph (1) of section 9707(d) is
amended by striking ‘‘diligence,’’ and insert-
ing ‘‘diligence’’.

(66) Subsection (c) of section 4977 is amend-
ed by striking ‘‘section 132(i)(2)’’ and insert-
ing ‘‘section 132(h)’’.

(67) The last sentence of section 401(a)(20)
is amended by striking ‘‘section 211’’ and in-
serting ‘‘section 521’’.

(68) Subparagraph (A) of section 402(g)(3) is
amended by striking ‘‘subsection (a)(8)’’ and
inserting ‘‘subsection (e)(3)’’.

(69) The last sentence of section 403(b)(10)
is amended by striking ‘‘an direct’’ and in-
serting ‘‘a direct’’.

(70) Subparagraph (A) of section 4973(b)(1)
is amended by striking ‘‘sections 402(c)’’ and
inserting ‘‘section 402(c)’’.

(71) Paragraph (12) of section 3405(e) is
amended by striking ‘‘(b)(3)’’ and inserting
‘‘(b)(2)’’.

(72) Paragraph (41) of section 521(b) of the
Unemployment Compensation Amendments
of 1992 shall be applied as if ‘‘section’’ ap-
peared instead of ‘‘sections’’ in the material
proposed to be stricken.

(73) Paragraph (27) of section 521(b) of the
Unemployment Compensation Amendments
of 1992 shall be applied as if ‘‘Section
691(c)(5)’’ appeared instead of ‘‘Section
691(c)’’.

(74) Paragraph (5) of section 860F(a) is
amended by striking ‘‘paragraph (1)’’ and in-
serting ‘‘paragraph (2)’’.

(75) Paragraph (1) of section 415(k) is
amended by adding ‘‘or’’ at the end of sub-
paragraph (C), by striking subparagraphs (D)
and (E), and by redesignating subparagraph
(F) as subparagraph (D).

(76) Paragraph (2) of section 404(a) is
amended by striking ‘‘(18),’’.

(77) Clause (ii) of section 72(p)(4)(A) is
amended to read as follows:

‘‘(ii) SPECIAL RULE.—The term ‘qualified
employer plan’ shall not include any plan
which was (or was determined to be) a quali-
fied employer plan or a government plan.’’.

(78) Sections 461(i)(3)(C) and 1274(b)(3)(B)(i)
are each amended by striking ‘‘section
6662(d)(2)(C)(ii)’’ and inserting ‘‘section
6662(d)(2)(C)(iii)’’.

(79) Subsection (a) of section 164 is amend-
ed by striking the paragraphs relating to the
generation-skipping tax and the environ-
mental tax imposed by section 59A and by in-
serting after paragraph (3) the following new
paragraphs:

‘‘(4) The GST tax imposed on income dis-
tributions.

‘‘(5) The environmental tax imposed by
section 59A.’’.

(u) CERTAIN PROPERTY NOT TREATED AS
SECTION 179 PROPERTY.—

(1) IN GENERAL.—Paragraph (1) of section
179(d) is amended by adding at the end there-
of the following new sentence: ‘‘Such term
shall not include any property described in
section 50(b) and shall not include air condi-
tioning or heating units and horses.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to prop-
erty placed in service after May 14, 1996.

TITLE II—PAYMENT OF WAGES
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Employee
Commuting Flexibility Act of 1996’’.
SEC. 2. PROPER COMPENSATION FOR USE OF EM-

PLOYER VEHICLES.
Section 4(a) of the Portal-to-Portal Act of

1947 (29 U.S.C. 254(a)) is amended by adding
at the end the following: ‘‘For purposes of
this subsection, the use of an employer’s ve-
hicle for travel by an employee and activi-
ties performed by an employee which are in-
cidental to the use of such vehicle for com-
muting shall not be considered part of the
employee’s principal activities if the use of
such vehicle for travel is within the normal
commuting area for the employer’s business
or establishment and the use of the employ-
er’s vehicle is subject to an agreement on the
part of the employer and the employee or
representative of such employee.’’.
SEC. 3. EFFECTIVE DATE.

The amendment made by section 1 shall
take effect on the date of the enactment of
this Act and shall apply in determining the
application of section 4 of the Portal-to-Por-
tal Act of 1947 to an employee in any civil
action brought before such date of enact-
ment but pending on such date.
SEC. 4. MINIMUM WAGE INCREASE.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Minimum Wage Increase Act of
1996’’.

(b) AMENDMENT.—Paragraph (1) of section
6(a) of the Fair Labor Standards Act of 1938
(29 U.S.C. 206(a)) is amended to read as fol-
lows:

‘‘(1) except as otherwise provided in this
section, not less than $4.25 an hour during
the period ending on June 30, 1996, not less
than $4.75 an hour during the year beginning
on July 1, 1996, and not less than $5.15 an
hour after the expiration of such year;’’.
SEC. 5. FAIR LABOR STANDARDS ACT AMEND-

MENTS.
(a) COMPUTER PROFESSIONALS.—Section

13(a) of the Fair Labor Standards Act of 1938
(29 U.S.C. 213(a)) is amended by striking the
period at the end of paragraph (16) and in-
serting ‘‘; or’’ and by adding after that para-
graph the following:

‘‘(17) any employee who is a computer sys-
tems analyst, computer programmer, soft-
ware engineer, or other similarly skilled
worker, whose primary duty is—

‘‘(A) the application of systems analysis
techniques and procedures, including con-
sulting with users, to determine hardware,
software, or system functional specifica-
tions;

‘‘(B) the design, development, documenta-
tion, analysis, creation, testing, or modifica-
tion of computer systems or programs, in-
cluding prototypes, based on and related to
user or system design specifications;

‘‘(C) the design, documentation, testing,
creation, or modification of computer pro-
grams related to machine operating systems;
or

‘‘(D) a combination of duties described in
subparagraphs (A), (B), and (C) the perform-
ance of which requires the same level of
skills, and
who, in the case of an employee who is com-
pensated on an hourly basis, is compensated
at a rate of not less than $27.63 an hour.’’.

(b) TIP CREDIT.—The next to last sentence
of section 3(m) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 203(m)) is amended to
read as follows: ‘‘In determining the wage an
employer is required to pay a tipped em-
ployee, the amount paid such employee by
the employee’s employer shall be an amount
equal to—
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‘‘(1) the cash wage paid such employee

which for purposes of such determination
shall be not less than the cash wage required
to be paid such an employee on the date of
the enactment of this paragraph; and

‘‘(2) an additional amount on account of
the tips received by such employee which
amount is equal to the difference between
the wage specified in paragraph (1) and the
cash wage in effect under section 6(a)(1).
The additional amount on account of tips
may not exceed the value of the tips actually
received by an employee.’’.

(c) OPPORTUNITY WAGE.—Section 6 of the
Fair Labor Standards Act of 1938 (29 U.S.C.
206) is amended by adding at the end the fol-
lowing:

‘‘(g)(1) In lieu of the rate prescribed by sub-
section (a)(1), any employer may pay any
employee of such employer, during the first
90 consecutive calendar days after such em-
ployee is initially employed by such em-
ployer, a wage which is not less than $4.25 an
hour.

‘‘(2) No employer may take any action to
displace employees (including partial dis-
placements such as reduction in hours,
wages, or employment benefits) for purposes
of hiring individuals at the wage authorized
in paragraph (1).

‘‘(3) Any employer who violates this sub-
section shall be considered to have violated
section 15(a)(3).

‘‘(4) This subsection shall only apply to an
employee who has not attained the age of 20
years.’’.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The SPEAKER pro tempore, Mr.
WALKER, announced that pursuant to
House Resolution 440 the yeas and nays
were ordered on the question of pas-
sage, and the call was taken by elec-
tronic device.

It was decided in the Yeas ....... 414!affirmative ................... Nays ...... 10

T62.26 [Roll No. 190]

YEAS—414

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)

Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Cooley
Costello
Cox
Coyne
Cramer
Crane

Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Deutsch
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio

Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe

LaFalce
LaHood
Lantos
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Metcalf
Meyers
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall

Ramstad
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Traficant
Upton
Vento
Visclosky
Volkmer
Walker
Walsh
Wamp
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—10

Conyers
Dellums
Gutierrez
Menendez

Rangel
Rose
Serrano
Stark

Towns
Velazquez

NOT VOTING—9

Bliley
Diaz-Balart
Largent

McDade
Molinari
Seastrand

Taylor (NC)
Vucanovich
Ward

So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T62.27 ORDER OF BUSINESS—
CONSIDERATION OF H.R. 1227

On motion of Mr. ARMEY, by unani-
mous consent,

Ordered, That it may be in order dur-
ing consideration of of the bill (H.R.
1227) to amend the Portal-to-Portal Act
of 1947 relating to the payment of
wages to employees who use employer
owned vehicles, pursuant to House Res-
olution 440, notwithstanding the order
of the previous question, after 30 min-
utes of the 90 minutes provided for ini-
tial debate on the bill, as amended pur-
suant to the rule, for the Speaker to
postpone further consideration of the
bill until the following legislative day,
on which consideration may resume at
a time designated by the Speaker.

T62.28 HOUR OF MEETING

On motion of Mr. ARMEY, by unani-
mous consent,

Ordered, That when the House ad-
journs today, it adjourn to meet at 9:00
o’clock a.m. on Thursday, May 23, 1996.

T62.29 PORTAL-TO-PORTAL

Mr. GOODLING, pursuant to House
Resolution 440, called up the bill (H.R.
1227) to amend the Portal-to Portal Act
of 1947 relating to the payment of
wages to employees who use employer
owned vehicles.

When said bill was considered and
read twice.

Pursuant to House Resolution 440,
the following amendment in the nature
of a substitute, as modified by the
amendment printed in section 3 of said
resolution, was considered as adopted:

SECTION 1. This Act may be cited as the
‘‘Employee Commuting flexibility Act of
1990’’.
SEC. 2. PROPER COMPENSATION FOR USE OF EM-

PLOYER VEHICLES.
Section 4(a) of the Portal-to-Portal Act of

1947 (29 U.S.C. 254(a)) is amended by adding
at the end of the following: ‘‘For purposes of
this subsection, the use of an employer’s ve-
hicle for travel by an employee and activi-
ties performed by an employee which are in-
cidental to the use of such vehicle for com-
muting shall not be considered part of the
employee’s principal activities if the use of
such vehicle for travel is within the normal
communing area for the employer’s business
or establishment and the use of the employ-
er’s vehicle is subject to an agreement on the
part of the employer and the employee or
representative of such employee.’’.
SEC. 3. EFFECTIVE DATE.

The amendment made by section 1 shall
take effect on the date of the enactment of
this Act and shall apply in determining the
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application of section 4 of the Portal-to-Por-
tal Act of 1947 to an employee in any civil
action brought before such date of enact-
ment but pending on such date.

After debate,
The SPEAKER pro tempore, Mr.

WALKER, pursuant to the special
order heretofore agreed to, announced
that further consideration of the bill
was postponed.

T62.30 SUBPOENA

The SPEAKER pro tempore, Mr.
WALKER, laid before the House the
following communication from Mr.
MCDADE:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, DC, May 13, 1996.
Hon. NEWT GINGRICH,
Speaker, House of Representatives, Washington,

DC.
DEAR MR. SPEAKER: This is to formally no-

tify you, pursuant to Rule L (50) of the Rules
of the House of Representatives, that Mi-
chael Russen, a Field Representative in my
Scranton, Pennsylvania District Office has
been served with a subpoena issued by the
U.S. District Court for the Eastern District
of Pennsylvania in the case of United States
v. McDade.

After consultation with the Office of Gen-
eral Counsel, I have determined that compli-
ance with the subpoena is consistent with
the precedents and privileges of the House.

Sincerely,
JOSEPH M. MCDADE,

Member of Congress.

T62.31 NATIONAL COMMISSION ON
RESTRUCTURING THE INTERNAL
REVENUE SERVICE

The SPEAKER pro tempore, Mr.
WALKER, laid before the House a com-
munication, which was read as follows:

HOUSE OF REPRESENTATIVES,
OFFICE OF THE DEMOCRATIC LEADER,

Washington, DC, May 7, 1996.
Hon. NEWT GINGRICH,
Speaker of the House, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to Section
637(b), Public Law 104–52, I hereby appoint
the following individuals to the National
Commission on Restructuring the Internal
Revenue Service: Mr. Robert Matsui, Cali-
fornia; Mr. George Newstrom, Virginia.

Yours very truly,
RICHARD A. GEPHARDT.

Ordered, That the Clerk notify the
Senate of the foregoing appointments.

T62.32 NATIONAL COMMISSION ON
RESTRUCTURING THE INTERNAL
REVENUE SERVICE

The SPEAKER pro tempore, Mr.
WALKER, pursuant to the provisions
of section 637(b) of Public Law 104-52,
as amended by section 2904 of Public
Law 104-134, announced the Speaker ap-
pointed to the National Commission on
Restructuring the Internal Revenue
Service, the following Member, Mr.
PORTMAN; and from private life, Mr. Er-
nest Dronenberg of California, Mr.
Gerry Harkins of Georgia, and Mr. Gro-
ver Norquist of the District of Colum-
bia, on the part of the House.

Ordered, That the Clerk notify the
Senate of the foregoing appointments.

T62.33 ENROLLED BILLS SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker:

H.R. 1965. An Act to reauthorize the Coast-
al Zone Management Act of 1972, and for
other purposes; and

H.R. 2066. An Act to amend the National
School Lunch Act to provide greater flexi-
bility to schools to meet the Dietary Guide-
lines for Americans under the school lunch
and school breakfast programs.

T62.34 LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to Mr. BLILEY, for
today.

And then,

T62.35 ADJOURNMENT

On motion of Mr. KINGSTON, pursu-
ant to the special order heretofore
agreed to, at 11 o’clock and 11 minutes
p.m., the House adjourned until 9:00
a.m. on Thursday, May 23, 1996.

T62.36 PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. EWING:
H.R. 3503. A bill to amend the Internal Rev-

enue Code of 1986 to prevent disqualification
of low-income housing units for purposes of
the low-income housing credit solely by rea-
son of certain assignments of dependency de-
ductions by full-time student single parents;
to the Committee on Ways and Means.

By Mrs. VUCANOVICH (for herself, Mr.
BAKER of California, Mr. BARTON of
Texas, Mr. BURR, Mr. MYERS and Mr.
POSHARD):

H.R. 3504. A bill to authorize the mar-
keting of breast examination pads without
restriction; to the Committee on Commerce.

By Mr. FARR (for himself, Mr. GEP-
HARDT, Mr. BONIOR, Mr. FAZIO of Cali-
fornia, Ms. DELAURO, Mr. LEWIS of
Georgia, Mr. RICHARDSON, Mrs. KEN-
NELLY, Mr. ABERCROMBIE, Mr. ACKER-
MAN, Mr. BARCIA of Michigan, Mr.
BARRETT of Wisconsin, Mr. BECERRA,
Mr. BORSKI, Mr. BROWDER, Mr. BROWN
of California, Mr. BROWN of Ohio, Mr.
CARDIN, Mr. DELLUMS, Mr. DURBIN,
Mr. ENGEL, Ms. ESHOO, Mr. FATTAH,
Mr. FOGLIETTA, Mr. FRANK of Massa-
chusetts, Ms. FURSE, Mr. GEJDENSON,
Mr. GREEN of Texas, Mr. GIBBONS, Mr.
GUTIERREZ, Mr. HALL of Ohio, Ms.
HARMAN, Mr. HASTINGS of Florida,
Mr. HINCHEY, Ms. JACKSON-LEE, Mr.
KENNEDY of Rhode Island, Mr. LA-
FALCE, Mr. LEVIN, Ms. LOFGREN, Mrs.
LOWEY, Mr. MANTON, Mr. MATSUI, Ms.
MCCARTHY, Mr. MCDERMOTT, Ms.
MCKINNEY, Mr. MILLER of California,
Mr. MINGE, Mr. MOAKLEY, Mr.
MORAN, Mr. NADLER, Mr. OLVER, Mr.
OWENS, Mr. PALLONE, Ms. PELOSI, Mr.
PETERSON of Minnesota, Mr. RAHALL,
Ms. RIVERS, Ms. ROYBAL-ALLARD, Mr.
SABO, Mr. SANDERS, Mr. SAWYER,
Mrs. SCHROEDER, Mr. SCHUMER, Mr.
SKAGGS, Mr. SPRATT, Mr. STARK, Mr.
STUDDS, Mr. STUPAK, Mrs. THURMAN,
Mr. TORRES, Mr. VENTO, Ms. WATERS,
Mr. WAXMAN, Mr. WISE, Ms. WOOLSEY,
and Mr. YATES):

H.R. 3505. A bill to amend the Federal Elec-
tion Campaign Act of 1971, and for other pur-

poses; to the Committee on House Oversight,
and in addition to the Committees on Ways
and Means, Commerce, Government Reform
and Oversight, and Rules, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. FOX (for himself, Mr. STUMP,
Mr. MONTGOMERY, Mr. EVERETT, Mr.
EVANS, Mr. HUTCHINSON, Mr. BUYER,
Mr. FILNER, Mr. BILIRAKIS, Mr. CLEM-
ENT, Mr. BACHUS, Mr. TEJEDA, Mr.
STEARNS, Mr. GUTIERREZ, Mr. NEY,
Mr. BAESLER, Mr. BARR, Mr. MAS-
CARA, Mr. WELLER, Mr. HAYWORTH,
and Mr. COOLEY):

H.R. 3506. A bill to amend title 38, United
States Code, to authorize the provision of
funds in order to provide financial assistance
by grant or contract to legal assistance enti-
ties for representation of financially needy
veterans in connection with proceedings be-
fore the U.S. Court of Veterans Appeals; to
the Committee on Veterans’ Affairs.

By Mr. ARCHER (for himself, Mr. BLI-
LEY, Mr. ROBERTS, Mr. SHAW, Mr.
BILIRAKIS, Mr. EMERSON, Mr. CAMP,
Mr. MCCRERY, Mr. COLLINS of Geor-
gia, Mr. ENGLISH of Pennsylvania,
Mr. NUSSLE, Ms. DUNN of Washington,
Mr. ENSIGN, Mr. LAUGHLIN, and Mr.
DEAL of Georgia):

H.R. 3507. A bill to restore the American
family, enhance support and work opportuni-
ties for families with children, reduce out-of-
wedlock pregnancies, reduce welfare depend-
ence by requiring work, meet the health care
needs of America’s most vulnerable citizens,
control welfare and Medicaid spending, and
increase State flexibility; to the Committee
on Ways and Means, and in addition to the
Committees on Agriculture, Banking and Fi-
nancial Services, Commerce, Economic and
Educational Opportunities, Government Re-
form and Oversight, the Judiciary, National
Security, International Relations, and the
Budget, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. FRANKS of New Jersey (for
himself, Mr. FROST, Mr. HUTCHINSON,
Mr. NEY, Mr. MCHUGH, Mr. CALVERT,
Mr. FAZIO of California, Mr. WELDON
of Florida, and Mr. HORN):

H.R. 3508. A bill to amend title 18, United
States Code, to prohibit the sale of personal
information about children without their
parents’ consent, and for other purposes; to
the Committee on the Judiciary.

By Ms. FURSE:
H.R. 3509. A bill to provide for a report re-

garding the effects that environmental fac-
tors have on women’s health; to the Com-
mittee on Commerce.

By Ms. FURSE:
H.R. 3510. A bill to provide additional pen-

sion security for spouses and former spouses,
and for other purposes; to the Committee on
Ways and Means, and in addition to the Com-
mittees on Economic and Educational Op-
portunities, Government Reform and Over-
sight, and Transportation and Infrastruc-
ture, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mrs. LOWEY (for herself, Ms.
FURSE, Mrs. SCHROEDER, Ms. ROYBAL-
ALLARD, and Mr. LAFALCE):

H.R. 3511. A bill to provide additional pen-
sion security for spouses and former spouses,
and for other purposes; to the Committee on
Ways and Means, and in addition to the Com-
mittees on Government Reform and Over-
sight, Transportation and Infrastructure,
and Economic and Educational Opportuni-
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ties, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. SANDERS:
H.R. 3512. A bill to amend title 10, United

States Code, to establish limitations on tax-
payer-financed compensation for defense
contractors; to the Committee on National
Security.

H.R. 3513. A bill to establish limitations on
the ability of a Federal agency to pay a con-
tractor under a contract with the agency for
the costs of compensation with respect to
the services of any individual; to the Com-
mittee on Government Reform and Over-
sight, and in addition to the Committee on
National Security, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. SMITH of New Jersey (for him-
self, Mr. VOLKMER, and Mr. FLANA-
GAN):

H.R. 3514. A bill to amend the Public
Health Service Act to provide for programs
of research regarding Parkinson’s disease,
and for other purposes; to the Committee on
Commerce.

By Mr. LAFALCE (for himself, Mr.
SCHUMER, Ms. ROYBAL-ALLARD, Mr.
LIPINSKI, and Mr. FRAZER):

H.R. 3515. A bill to amend the consumer
lease provisions of the Consumer Credit Pro-
tection Act; to the Committee on Banking
and Financial Services.

By Mr. LAZIO of New York (for him-
self, Mr. DELAY, Mr. SPENCE, Mr.
STUMP, and Mr. PARKER):

H. Con. Res. 180. Concurrent resolution
commending the Americans who served the
United States during the period known as
the cold war; to the Committee on National
Security, and in addition to the Committees
on International Relations, and Intelligence
(Permanent Select), for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

T62.37 PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,
Mrs. Mink of Hawaii introduced a bill (H.R.

3516) to permit duty free treatment for cer-
tain structures, parts, and components used
in the Gemini Telescope Project; which was
referred to the Committee on Ways and
Means.

T62.38 ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 65: Mr. ORTON.
H.R. 103: Mr. HORN, Mr. COYNE, and Mr.

DEAL of Georgia.
H.R. 351: Mr. HERGER and Mr. WICKER.
H.R. 580: Mr. DUNCAN.
H.R. 598: Mr. CONDIT Mr. WILSON, Mr.

STEARNS, and Mr. BACHUS.
H.R. 1000: Mrs. KENNELLY.
H.R. 1023: Mr. LEVIN.
H.R. 1024: Mr. SCHAEFER.
H.R. 1073: Mr. KANJORSKI.
H.R. 1074: Mr. KANJORSKI.
H.R. 1386: Mr. SPRATT.
H.R. 1618: Mr. COBLE and Mr. HORN.
H.R. 1656: Mr. STOCKMAN.
H.R. 1776: Mr. SMITH of Michigan, Mr. TAN-

NER, Ms. WOOLSEY, Mr. EDWARDS, Mr. GREEN-
WOOD, Mr. TORKILDSEN, Mr. BALLENGER, Mr.
KNOLLENBERG, Mr. GANSKE, Mrs. MEYERS of
Kansas, Mr. LONGLEY, Mr. HOUGHTON, Mr.
ROGERS, Mr. STEARNS, Mr. GRAHAM, Mr.
CHRYSLER, Mr. ROTH, Mr. KLUG, Mr. ROHR-

ABACHER, Mr. BROWNBACK, Mr. DICKEY, Mr.
CHAMBLISS, Mr. WICKER, Mr. WAMP, Mr.
CREMEANS, and Mr. LEWIS of Kentucky.

H.R. 1889: Mr. SALMON, Mr. MARKEY, and
Mr. BACHUS.

H.R. 1980: Mr. FRAZER, Mr. DURBIN, Ms.
FURSE, and Ms. ESHOO.

H.R. 2011: Mr. HOYER.
H.R. 2185: Mr. BORSKI, Mr. LIPINSKI, Mr.

THOMPSON, Mr. COBURN, and Mr. FILNER.
H.R. 2200: Mr. LIPINSKI and Mr. SENSEN-

BRENNER.
H.R. 2209: Mr. KASICH.
H.R. 2320: Ms. KAPTUR, Mr. CREMEANS, Mr.

CANADY, Mr. VISCLOSKY, and Mr.
NETHERCUTT.

H.R. 2342: Mr. FIELDS of Texas and Mr.
POSHARD.

H.R. 2396: Mr. BENTSEN, Mr. BREWSTER, Mr.
ENGLISH of Pennsylvania, Mr. FRAZER, Mrs.
KELLY, Mr. LANTOS, Mr. LUTHER, Mr. RO-
MERO-BARCELO, Mr. SISISKY, Mr. SMITH of
New Jersey, and Mr. VOLKMER.

H.R. 2528: Mr. FARR, Mr. CONDIT, and Mr.
DOOLEY.

H.R. 2579: Mr. PASTOR, Mr. UPTON, Mr.
MINGE, and Mr. SCHIFF.

H.R. 2582: Mr. CRANE.
H.R. 2688: Ms. LOFGREN.
H.R. 2745: Mr. PORTMAN.
H.R. 2746: Mr. MEEHAN, Mr. KENNEDY of

Massachusetts, Mr. FRAZER, Mr. EVANS, Mr.
SHAYS, Mr. OLVER, Mr. STARK, and Mr. WATT
of North Carolina.

H.R. 2798: Mr. PETERSON of Minnesota.
H.R. 2820: Mr. QUILLEN, Mr. WAMP, Mr.

CARDIN, and Mr. HILLEARY.
H.R. 2966: Mrs. MEYERS of Kansas.
H.R. 3059: Mr. EVANS.
H.R. 3119: Mr. FAZIO of California.
H.R. 3142: Mr. FRISA, Mr. ROYCE, Mr.

BALLENGER, and Ms. WOOLSEY.
H.R. 3170: Mr. ANDREWS.
H.R. 3172: Mr. DELLUMS.
H.R. 3199: Mr. SALMON, Mr. FROST, Mr. SEN-

SENBRENNER, Mr. FAWELL, Mr. SHUSTER, Mr.
NETHERCUTT, Mr. HORN, and Mr. LAUGHLIN.

H.R. 3200: Mr. SOUDER, Mr. MINGE, Mr.
FLANAGAN, Mr. CONDIT, Mrs. LINCOLN, Mr.
LATHAM, Mr. ARCHER, Mr. RADANOVICH, Mr.
SHADEGG, Mrs. CHENOWETH, Mr. LUCAS, Mr.
PORTER, Ms. DANNER, Mrs. CUBIN, Ms. PRYCE,
Ms. MCCARTHY, Mr. COOLEY, Mr. BAKER of
California, Mr. BLUTE, Mr. HEFLEY, Mr.
THOMAS, Mr. CRAMER, Mr. RIGGS, Mr. DOO-
LITTLE, Mr. HERGER, Mrs. SMITH of Wash-
ington, Mr. POMBO, Mr. CALVERT, and Mr.
MCKEON.

H.R. 3208: Mr. ENGLISH of Pennsylvania,
Mr. HORN, and Mr. SMITH of Michigan.

H.R. 3224: Mr. FRANKS of New Jersey.
H.R. 3226: Mr. SPRATT, Ms. ROYBAL-AL-

LARD, and Mr. FOX.
H.R. 3251: Mr. EVANS.
H.R. 3267: Mr. EHLERS.
H.R. 3294: Mr. EVANS, Mr. PAYNE of New

Jersey, Mr. OLVER, Mrs. CLAYTON, and Mr.
HORN.

H.R. 3303: Mr. MONTGOMERY, Mr. BILBRAY,
and Mr. FRANK of Massachusetts.

H.R. 3340: Ms. DANNER, Mr. HOUGHTON, Mr.
ROGERS, Mr. ROHRABACHER, Mr. CUNNINGHAM,
and Mrs. MINK of Hawaii.

H.R. 3356: Mr. POMEROY.
H.R. 3374: Mr. FRAZER, Mr. FOGLIETTA, and

Mr. FROST.
H.R. 3379: Mr. MINGE.
H.R. 3396: Mr. CHRYSLER, Mrs. CHENOWETH,

Mr. SPENCE, Mr. LIPINSKI, Mr. HASTERT, Mr.
HAYWORTH, Mr. SAM JOHNSON, Mr. RAHALL,
Mr. TALENT, Mr. HASTINGS of Washington,
Mr. HUNTER, Mr. WICKER, Mr. TIAHRT, Mr.
MONTGOMERY, and Mr. HALL of Ohio.

H.R. 3421: Mr. BURTON of Indiana, Mr. WATT
of North Carolina, Mr. GOODLATTE, Mr.
SPRATT, and Mr. TRAFICANT.

H.R. 3449: Mr. FROST, Mr. BREWSTER, and
Mr. RICHARDSON.

H.R. 3462: Mr. HILLIARD.

H.R. 3468: Mr. SALMON and Mr. PAYNE of
Virginia.

H.J. Res. 70: Mr. JACKSON and Mr. HINCHEY.
H.J. Res. 178: Mr. SAXTON and Mr.

LOBIONDO.
H. Con. Res. 151: Mr. COSTELLO, Mr. LA-

FALCE, Mr. MONTGOMERY, and Mr. SERRANO.
H. Con. Res. 164: Mr. LUCAS, Mr. MARTINEZ,

and Mr. HUNTER.
H. Res. 266: Mr. UNDERWOOD, Mr. FROST,

Mr. BECERRA, Ms. MCKINNEY, Ms. FURSE, Ms.
PELOSI, Ms. ROYBAL-ALLARD, Mr. BROWN of
California, Mr. SKEEN, and Mr. FRAZER.

T62.39 DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 3396: Mr. HASTINGS of Florida.

THURSDAY, MAY 23, 1996 (63)

T63.1 DESIGNATION OF SPEAKER PRO
TEMPORE

The House was called to order by the
SPEAKER pro tempore, Mr. WALKER,
who laid before the House the following
communication:

WASHINGTON, DC,
May 23, 1996.

I hereby designate the Honorable ROBERT
S. WALKER to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

T63.2 APPROVAL OF THE JOURNAL

The SPEAKER pro tempore, Mr.
WALKER, announced he had examined
and approved the Journal of the pro-
ceedings of Wednesday, May 22. 1996.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T63.3 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

3144. A letter from the Deputy Secretary of
Defense, transmitting notification that the
report required by section 365(a) of Public
Law 104–106 will be transmitted to Congress
no later than September 1, 1996; to the Com-
mittee on National Security.

3145. A letter from the Director, Office of
Management and Budget, transmitting
OMB’s estimate of the amount of change in
outlays or receipts, as the case may be, in
each fiscal year through fiscal year 2002 re-
sulting from passage of H.R. 2024 and H.R.
2243, pursuant to Public Law 101–508, section
13101(a) (104 Stat. 1388–582); to the Committee
on the Budget.

3146. A letter from the Chair, Federal En-
ergy Regulatory Commission, transmitting
the 1995 annual report of the Federal Energy
Regulatory Commission, pursuant to 16
U.S.C. 797(d); to the Committee on Com-
merce.

3147. A letter from the Secretary, Federal
Trade Commission, transmitting the Com-
mission’s final rule—Guides for the Metalic
Watch Band Industry and Guides for the
Jewelry Industry—received May 22, 1996, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

3148. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification concerning the Department of
the Navy’s proposed Letter(s) of Offer and
Acceptance [LOA] to the Netherlands for de-
fense articles and services (Transmittal No.
96–50), pursuant to 22 U.S.C. 2776(b); to the
Committee on International Relations.
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