2416

Page 5, line 14, strike ‘“The Settlement
Agreement is approved” and insert “Upon
payment to the United States of fair market
value for the property and facilities trans-
ferred, and upon consideration and satisfac-
tion of outstanding obligations as provided
in section 5, the Settlement Agreement is
approved”’.

Page 5, line 17, after the period insert:
“Fair market value shall be determined by
majority vote of a panel of 3 impartial ap-
praisers qualified in accordance with State
regulatory requirements. The District shall
select one member of the panel. The Sec-

retary shall select one member of the panel.
The third member of the panel shall be se-

lected by the other two members.”.

It was decided in the | Yeas ....... 195
negative ...............coeeeee. Nays ...... 232
924.16 [Roll No. 51]

AYES—195
Abercrombie Green Nadler
Ackerman Gutierrez Neal
Allen Hall (OH) Oberstar
Andrews Harman Obey
Baesler Hastings (FL) Olver
Baldacci Hefner Owens
Barcia Hilliard Pallone
Barrett (WI) Hinchey Pascrell
Becerra Hinojosa Pastor
Bentsen Hoekstra Payne
Berman Holden Pelosi
Blagojevich Hooley Porter
Blumenauer Hoyer Poshard
Boehlert Jackson (IL) Price (NC)
Bonior Jackson-Lee Rahall
Borski (TX) Ramstad
Boswell Jefferson Rangel
Brown (CA) Johnson (CT) Reyes
Brown (FL) Johnson (WI) Rivers
Brown (OH) Johnson, E. B. Rothman
Campbell Kanjorski Roukema
Capps Kasich Roybal-Allard
Cardin Kennedy (MA) Royce
Carson Kennedy (RI) Rush
Castle Kennelly Sabo
Clay Kildee Sanchez
Clayton Kilpatrick Sanders
Clement Kind (WI) Sandlin
Clyburn Kleczka Sawyer
Conyers Klug Schumer
Costello Kucinich Scott
Coyne LaFalce Serrano
Cummings Lampson Shays
Davis (FL) Lantos Sherman
Davis (IL) Levin Skaggs
DeFazio Lewis (GA) Slaughter
DeGette Lipinski Smith (MI)
Delahunt LoBiondo Spratt
DelLauro Lofgren Stabenow
Dellums Lowey Stark
Deutsch Luther Stokes
Dingell Maloney (CT) Stupak
Dixon Maloney (NY) Tanner
Doggett Manton Tauscher
Doyle Markey Taylor (MS)
Edwards Martinez Thompson
Engel Mascara Thurman
Etheridge Matsui Tierney
Evans McCarthy (MO) Torres
Farr McGovern Towns
Fattah McHale Velazquez
Fawell McKinney Vento
Filner McNulty Visclosky
Flake Meehan Walsh
Foglietta Meek Waters
Forbes Menendez Watt (NC)
Ford Millender- Waxman
Frank (MA) McDonald Weldon (PA)
Franks (NJ) Miller (CA) Weller
Frost Minge Wexler
Furse Mink Weygand
Gejdenson Moakley Wise
Gephardt Mollohan Woolsey
Gilman Moran (VA) Wynn
Gonzalez Morella Yates
Gordon Murtha

NOES—232
Aderholt Barr Bereuter
Archer Barrett (NE) Berry
Armey Bartlett Bilbray
Bachus Barton Bilirakis
Baker Bass Bishop
Ballenger Bateman Bliley
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Blunt Hall (TX) Peterson (MN)
Boehner Hamilton Peterson (PA)
Bonilla Hansen Petri
Bono Hastert Pickering
Boucher Hastings (WA) Pickett
Boyd Hayworth Pitts
Brady Hefley Pombo
Bryant Herger Pomeroy
Bunning Hill Portman
Burr Hilleary Pryce (OH)
Burton Hobson Quinn
Buyer Horn Radanovich
Callahan Hostettler Regula
Calvert Houghton Riggs
Camp Hulshof Riley
Canady Hunter Roemer
Cannon Hutchinson Rogan
Chabot Hyde Rogers
Chambliss Inglis Rohrabacher
Chenoweth Jenkins Ros-Lehtinen
Christensen John Ryun
Coble Johnson, Sam Salmon
Coburn Jones Sanford
Collins Kelly Saxton
Combest Kim Scarborough
Condit King (NY) Schaefer, Dan
Cook Kingston Schaffer, Bob
Cooksey Klink Schiff
Cox Knollenberg Sensenbrenner
Cramer Kolbe Sessions
Crane LaHood Shadegg
Crapo Largent Shaw
Cubin Latham Shimkus
Cunningham LaTourette Shuster
Danner Lazio Sisisky
Davis (VA) Leach Skeen
Deal Lewis (CA) Skelton
DelLay Lewis (KY) Smith (NJ)
Diaz-Balart Linder Smith (OR)
Dickey Livingston Smith (TX)
Dicks Lucas Smith, Adam
Dooley Manzullo Smith, Linda
Doolittle McCarthy (NY) Snowbarger
Dreier McCollum Snyder
Duncan McCrery Solomon
Dunn McDade Souder
Ehlers McDermott Spence
Ehrlich McHugh Stearns
Emerson Mclnnis Stenholm
English Mclintosh Strickland
Ensign Mclintyre Stump
Everett McKeon Sununu
Ewing Metcalf Talent
Fazio Mica Taylor (NC)
Foley Miller (FL) Thomas
Fowler Molinari Thornberry
Fox Moran (KS) Thune
Frelinghuysen Myrick Tiahrt
Gallegly Nethercutt Traficant
Ganske Neumann Upton
Gekas Ney Wamp
Gibbons Northup Watkins
Gilchrest Norwood Watts (OK)
Gillmor Nussle Weldon (FL)
Goode Ortiz White
Goodlatte Oxley Whitfield
Goodling Packard Wicker
Goss Pappas Wolf
Graham Parker Young (AK)
Granger Paul Young (FL)
Greenwood Paxon
Gutknecht Pease

NOT VOTING—5
Eshoo Kaptur Turner
Istook Tauzin

So the amendment was not agreed to.
After some further time,
The SPEAKER pro tempore, Mr.

LAHOOD, assumed the Chair.

When Mr. EVERETT, Chairman, pur-
suant to House Resolution 94, reported
the bill back to the House with an
amendment adopted by the Committee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Oroville-
Tonasket Claim Settlement and Conveyance
Act”’.
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SEC. 2. PURPOSES.

The purposes of this Act are to authorize
the Secretary of the Interior to implement
the provisions of the negotiated Settlement
Agreement including conveyance of the
Project Irrigation Works, identified as not
having national importance, to the District,
and for other purposes.

SEC. 3. DEFINITIONS.

As used in this Act:

(1) The term “‘Secretary’ means the Sec-
retary of the Interior.

(2) The term ‘‘Reclamation” means the
United States Bureau of Reclamation.

(3) The term ‘“‘District” or ‘“Oroville-
Tonasket Irrigation District” means the
project beneficiary organized and operating
under the laws of the State of Washington,
which is the operating and repayment entity
for the Project.

(4) The term ““Project’” means the Oroville-
Tonasket unit extension, Okanogan-
Similkameen division, Chief Joseph Dam
Project, Washington, constructed and reha-
bilitated by the United States under the Act
of September 28, 1976 (Public Law 94-423, 90
Stat. 1324), previously authorized and con-
structed under the Act of October 9, 1962
(Public Law 87-762, 76 Stat. 761), under the
Federal reclamation laws (including the Act
of June 17, 1902 (ch. 1093, 32 Stat. 388), and
Acts supplementary thereto or amendatory
thereof).

(5) The term ‘“‘Project Irrigation Works”’
means—

(A) those works actually in existence and
described in subarticle 3(a) of the Repayment
Contract, excluding Wildlife Mitigation Fa-
cilities, and depicted on the maps held by the
District and Reclamation, consisting of the
realty with improvements and real estate in-
terests;

(B) all equipment, parts, inventories, and
tools associated with the Project Irrigation
Works realty and improvements and cur-
rently in the District’s possession; and

(C) all third party agreements.

(6)(A) The term ‘“‘Basic Contract’” means
Repayment Contract No. 14-06-100-4442,
dated December 26, 1964, as amended and sup-
plemented, between the United States and
the District;

(B) the term ““Repayment Contract’” means
Repayment Contract No. 00-7-10-W0242,
dated November 28, 1979, as amended and
supplemented, between the United States
and the District; and

(C) the term ‘‘third party agreements’
means existing contractual duties, obliga-
tions, and responsibilities that exist because
of all leases, licenses, and easements with
third-parties related to the Project Irriga-
tion Works, or the lands or rights-of-way for
the Project Irrigation Works, but excepting
power arrangements with the Bonneville
Power Administration.

(7) The term ““Wildlife Mitigation Facili-
ties”” means—

(A) land, improvements, or easements, or
any combination thereof, secured for access
to such lands, acquired by the United States
under the Fish and Wildlife Coordination Act
(16 U.S.C. 661-667€); and

(B) all third party agreements associated
with the land, improvements, or easements
referred to in subparagraph (A).

(8) The term ‘“‘Indian Trust Lands’” means
approximately 61 acres of lands identified on
land classification maps on file with the Dis-
trict and Reclamation beneficially owned by
the Confederated Tribes of the Colville Res-
ervation (Colville Tribes) or by individual In-
dians, and held in trust by the United States
for the benefit of the Colville Tribes in ac-
cordance with the Executive Order of April 9,
1872.

(9) The term *“Settlement Agreement’”’
means the Agreement made and entered on
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April 15, 1996, between the United States of
America acting through the Regional Direc-
tor, Pacific Northwest Region, Bureau of
Reclamation, and the Oroville-Tonasket Irri-
gation District.

(10) The term ‘‘operations and mainte-
nance’” means normal and reasonable care,
control, operation, repair, replacement, and
maintenance.

SEC. 4. AGREEMENT AUTHORIZATION.

The Settlement Agreement is approved and
the Secretary of the Interior is authorized to
conduct all necessary and appropriate inves-
tigations, studies, and required Federal ac-
tions to implement the Settlement Agree-
ment.

SEC. 5. CONSIDERATION AND SATISFACTION OF
OUTSTANDING OBLIGATIONS.

(a) CONSIDERATION TO UNITED STATES.—
Consideration by the District to the United
States in accordance with the Settlement
Agreement approved by this Act shall be—

(1) payment of $350,000 by the District to
the United States;

(2) assumption by the District of full liabil-
ity and responsibility and release of the
United States of all further responsibility,
obligations, and liability for removing irri-
gation facilities constructed and rehabili-
tated by the United States under the Act of
October 9, 1962 (Public Law 87-762, 76 Stat.
761), or referenced in section 201 of the Act of
September 28, 1976 (Public Law 94-423, 90
Stat. 1324), and identified in Article 3(a)(8) of
the Repayment Contract;

(3) assumption by the District of sole and
absolute responsibility for the operations
and maintenance of the Project Irrigation
Works;

(4) release and discharge by the District as
to the United States from all past and future
claims, whether now known or unknown,
arising from or in any way related to the
Project, including any arising from the
Project Irrigation Works constructed pursu-
ant to the 1964 Basic Contract or the 1979 Re-
payment Contract;

(5) assumption by the District of full re-
sponsibility to indemnify and defend the
United States against any third party claims
associated with any aspect of the Project,
except for that claim known as the Grillo
Claim, government contractor construction
claims accruing at any time, and any other
suits or claims filed as of the date of the Set-
tlement Agreement; and

(6) continued obligation by the District to
deliver water to and provide for operations
and maintenance of the Wildlife Mitigation
Facilities at its own expense in accordance
with the Settlement Agreement.

(b) RESPONSIBILITIES OF UNITED STATES.—
In return the United States shall—

(1) release and discharge the District’s ob-
ligation, including any delinquent or accrued
payments, or assessments of any nature
under the 1979 Repayment Contract, includ-
ing the unpaid obligation of the 1964 Basic
Contract;

(2) transfer title of the Project Irrigation
Works to the District;

(3) assign to the District all third party
agreements associated with the Project Irri-
gation Works;

(4) continue power deliveries provided
under section 6 of this Act; and

(5) assume full responsibility to indemnify
and defend the District against any claim
known as the Grillo Claim, government con-
tractor construction claims accruing at any
time, and any other suits or claims filed
against the United States as of the date of
the Settlement Agreement.

(c) PROJECT CONSTRUCTION CoOSTS.—The
transfer of title authorized by this Act shall
not affect the timing or amount of the obli-
gation of the Bonneville Power Administra-
tion for the repayment of construction costs
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incurred by the Federal government under
section 202 of the Act of September 28, 1976
(90 Stat. 1324, 1326) that the Secretary of the
Interior has determined to be beyond the
ability of the irrigators to pay. The obliga-
tion shall remain charged to, and be re-
turned to the Reclamation Fund as provided
for in section 2 of the Act of June 14, 1966 (80
Stat. 200) as amended by section 6 of the Act
of September 7, 1966 (80 Stat. 707, 714).

SEC. 6. POWER.

Nothing in this Act shall be construed as
having any affect on power arrangements
under Public Law 94-423 (90 Stat. 1324). The
United States shall continue to provide to
the District power and energy for irrigation
water pumping for the Project, including
Dairy Point Pumping Plant. However, the
amount and term of reserved power shall not
exceed, respectively—

(1) 27,100,000 kilowatt hours per year; and
(2) 50 years commencing October 18, 1990.
The rate that the District shall pay the Sec-
retary for such reserved power shall continue
to reflect full recovery of Bonneville Power
Administration transmission costs.

SEC. 7. CONVEYANCE.

(a) CONVEYANCE OF INTERESTS OF UNITED
STATES.—Subject to valid existing rights,
the Secretary is authorized to convey all
right, title, and interest, without warranties,
of the United States in and to all Project Ir-
rigation Works to the District. In the event
a significant cultural resource or hazardous
waste site is identified, the Secretary is au-
thorized to defer or delay transfer of title to
any parcel until required Federal action is
completed.

(b) RETENTION OF TITLE TO WILDLIFE MITI-
GATION FACILITIES.—The Secretary will re-
tain title to the Wildlife Mitigation Facili-
ties. The District shall remain obligated to
deliver water to and provide for the oper-
ations and maintenance of the Wildlife Miti-
gation Facilities at its own expense in ac-
cordance with the Settlement Agreement.

(c) RESERVATION.—The transfer of rights
and interests pursuant to subsection (a) shall
reserve to the United States all oil, gas, and
other mineral deposits and a perpetual right
to existing public access open to public fish-
ing, hunting, and other outdoor recreation
purposes, and such other existing public
uses.

SEC. 8. REPAYMENT CONTRACT.

Upon conveyance of title to the Project Ir-
rigation Works notwithstanding any parcels
delayed in accordance with section 7(a), the
1964 Basic Contract, and the 1979 Repayment
Contract between the District and Reclama-
tion, shall be terminated and of no further
force or effect.

SEC. 9. INDIAN TRUST RESPONSIBILITIES.

The District shall remain obligated to de-
liver water under appropriate water service
contracts to Indian Trust Lands upon re-
quest from the owners or lessees of such
land.

SEC. 10. LIABILITY.

Upon completion of the conveyance of
Project Irrigation Works under this Act, the
District shall—

(1) be liable for all acts or omissions relat-
ing to the operation and use of the Project
Irrigation Works that occur before or after
the conveyance except for the Grillo Claim,
government contractor construction claims
accruing at any time, and any other suits or
claims filed as of the date of the Settlement
Agreement;

(2) absolve the United States and its offi-
cers and agents of responsibility and liabil-
ity for the design and construction including
latent defects associated with the Project;
and

(3) assume responsibility to indemnify and
defend the United States against all claims
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whether now known or unknown and includ-
ing those of third party claims associated
with, arising from, or in any way related to,
the Project except for the Grillo Claim, gov-
ernment contractor construction claims ac-
cruing at any time, and any other suits or
claims filed as of the date of the Settlement
Agreement.

SEC. 11. CERTAIN ACTS NOT APPLICABLE AND
TERMINATION OF MANDATES.

(a) RECLAMATION LAws.—AIll mandates im-
posed by the Reclamation Act of 1902, and all
Acts supplementary thereto or amendatory
thereof, including the Reclamation Reform
Act of 1982, upon the Project Irrigation
Works shall be terminated upon the comple-
tion of the transfers as provided by this Act
and the Settlement Agreement.

(b) RELATIONSHIP TO OTHER LAws.—The
transfer of title authorized by this Act shall
not—

(1) be subject to the provisions of chapter
5 of title 5, United States Code (commonly
known as the ‘““Administrative Procedure
Act”’); or

(2) be considered a disposal of surplus prop-
erty under the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 471 et
seq.) and the Surplus Property Act of 1944 (50
U.S.C. App. 1601 et seq.).

(c) DEAUTHORIZATION.—Effective upon
transfer of title to the District under this
Act, that portion of the Oroville-Tonasket
Unit Extension, Okanogan-Similkameen Di-
vision, Chief Joseph Dam Project, Wash-
ington, referred to in section 7(a) as the
Project Irrigation Works is hereby deauthor-
ized. After transfer of title, the District shall
not be entitled to receive any further Rec-
lamation benefits pursuant to the Reclama-
tion Act of June 17, 1902, and Act supple-
mentary thereto or amendatory thereof.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,

Will the House pass said bill?

The SPEAKER pro tempore, Mr.
LAHOOD, announced that the yeas had
it.

So the bill was passed.

A motion to reconsider the vote
whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

924.17 PROVIDING FOR THE
CONSIDERATION OF H.R. 1

Mr. HASTINGS of Washington, by di-
rection of the Committee on Rules, re-
ported (Rept. No. 105-31) the resolution
(H. Res. 99) providing for the consider-
ation of the bill (H.R. 1) to amend the
Fair Labor Standards Act of 1938 to
provide compensatory time for employ-
ees in the private sector.

When said resolution and report were
referred to the House Calendar and or-
dered printed.

924.18 H.R. 924 —UNFINISHED BUSINESS

The SPEAKER pro tempore, Mr.
LAHOOD, pursuant to clause 5, rule I,
announced the unfinished business to
be the motion to suspend the rules and
pass the bill (H.R. 924) to amend title
18, United States Code, to give further
assistance to the right of victims of
crime to attend and observe the trials
of those accused of the crime; as
amended.

The question being put, viva voce,
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