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So the amendment was not agreed to.
The Committee rose informally to re-

ceive messages from the President.
The SPEAKER pro tempore, Mr.

LAHOOD, assumed the Chair.

T25.15 MESSAGES FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Sherman
Williams, one of his secretaries.

The Committee resumed its sitting;
and after some further time spent
therein,

T25.16 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment in
the nature of a substitute submitted by
Mr. MILLER of California:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Paycheck

Protection and Family Flexibility Act of
1997’’.
SEC. 2. IN GENERAL.

Section 7 of the Fair Labor Standards Act
of 1938 (29 U.S.C. 207) is amended to add at
the end the following:

‘‘(r)(1) An employee may receive, in ac-
cordance with this subsection and in lieu of
monetary overtime compensation, compen-

satory time off at a rate not less than 11⁄2
hours for each hour of employment for which
overtime is required by subsection (a).

‘‘(2) An employer may provide compen-
satory time to an eligible employee under
paragraph (1) only—

‘‘(A) pursuant to—
‘‘(i) applicable provisions of a collective

bargaining agreement between the employer
and the labor organization which has been
certified or recognized as the representative
of the employees under applicable law, or

‘‘(ii) in the case of employees who are not
represented by a collective bargaining agent
or other representative designated by the
employee, a plan adopted by the employer
and provided in writing to the employer’s
employees which provides employees with a
voluntary, informed option to receive com-
pensatory time off for overtime work where
there is an express, voluntary written re-
quest by an individual employee for compen-
satory time off in lieu of overtime pay pro-
vided to the employer prior to the perform-
ance of any overtime assignment;

‘‘(B) if the employee has not earned com-
pensatory time in excess of the applicable
limit prescribed by paragraph (4)(A) or in
regulations issued by the Secretary pursuant
to paragraph (13);

‘‘(C) if the employee is not required as a
condition of employment to accept or re-
quest compensatory time;

‘‘(D) if the agreement or plan complies
with the requirements of this subsection and
the regulations issued by the Secretary
under paragraph (13), including the avail-
ability of compensatory time to similarly
situated employees on an equal basis; and

‘‘(E) if, for purposes of a plan established
under subparagraph (A)(ii), the employer, in
providing compensatory time, does not mod-
ify a leave policy so as to reduce any paid or
unpaid leave or does not reduce any other
type of benefit or compensation an employee
would otherwise be entitled to receive.

‘‘(3) An employee may, at any time, with-
draw a request for compensatory time made
under a plan under paragraph (2)(A)(ii).

‘‘(4)(A) An employee may earn not more
than a total of 80 hours of compensatory
time in any year or alternative 12-month pe-
riod designated pursuant to subparagraph
(C). The employer shall regularly report to
the employee on the number of compen-
satory hours earned by the employee and the
total amount of the employee’s earned-and-
unused compensatory time, in accordance
with regulations issued by the Secretary.

‘‘(B) Upon the request of an employee who
has earned compensatory time, the employer
shall on the payday of the pay period during
which the request is received provide mone-
tary compensation for any such compen-
satory time at a rate not less than the reg-
ular rate earned by the employee at the time
the employee performed the overtime work
or the employee’s regular rate at the time
such monetary compensation is paid, which-
ever is higher.

‘‘(C) Not later than January 31 of each cal-
endar year, each employer shall provide
monetary compensation to each employee
for any compensatory time earned during
the preceding calendar year for which the
employee has not already received monetary
compensation (either through paid time off
or cash payment) at a rate not less than the
regular rate earned by the employee at the
time the employee performed the overtime
work or the employee’s regular rate at the
time such monetary compensation is paid,
whichever is higher. An agreement or plan
under paragraph (2) may designate a 12-
month period other than the calendar year,
in which case such compensation shall be
provided not later than 31 days after the end
of such 12-month period. An employee may
voluntarily, at the employee’s own initia-

tive, request in writing that such end-of-year
payment of monetary compensation for
earned compensatory time be delayed for a
period not to exceed 3 months. This subpara-
graph shall have no effect on the limit on
earned compensatory time set forth in sub-
paragraph (A) or in regulations issued by the
Secretary pursuant to paragraph (13).

‘‘(5) An employee who has earned compen-
satory time authorized to be provided under
paragraph (1) shall, upon the voluntary or in-
voluntary termination of employment or
upon expiration of this subsection, be paid
for unused compensatory time at a rate of
compensation not less than the regular rate
earned by the employee at the time the em-
ployee performed the overtime work or the
employee’s regular rate at the time such
monetary compensation is paid, whichever is
higher.

‘‘(6) An employee shall be permitted to use,
at the time the employee has requested, any
compensatory time earned pursuant to para-
graph (1)—

‘‘(A) for any reason which would qualify
for leave under section 102(a) of the Family
and Medical Leave Act (29 U.S.C. 2612(a)) or
any comparable State law; or

‘‘(B) for any other purpose—
‘‘(i) upon notice to the employer at least 2

weeks prior to the date on which the time off
is to be used, unless use of the compensatory
time at that time will cause substantial and
grievous injury to the employer’s operations;
or

‘‘(ii) upon notice to the employer within
the 2 weeks prior to the date on which the
time off is to be used unless use of the com-
pensatory time at that time will unduly dis-
rupt the operations of the employer.

‘‘(7) An employee shall not be required by
the employer to use any compensatory time
earned pursuant to paragraph (1).

‘‘(8) Except where there is a collective bar-
gaining agreement, an employer may modify
or terminate a compensatory time plan upon
not less than 60 days notice to employees.
When a plan is terminated, an employer may
not, except as provided in paragraph (4)(C),
require that an employee who has earned
compensatory time receive monetary com-
pensation in lieu of such time.

‘‘(9) An employer may not pay monetary
compensation in lieu of earned compen-
satory time except as expressly prescribed in
this subsection. Any payment owed to an
employee under this subsection for unused
compensatory time shall be considered un-
paid overtime compensation.

‘‘(10) It shall be an unlawful act of dis-
crimination, within the meaning of section
15(a)(3), for an employer—

‘‘(A) to discharge or in any other manner
penalize, discriminate against, or otherwise
interfere with any employee—

‘‘(i) because such employee may refuse or
has refused to request or accept compen-
satory time off in lieu of overtime pay, or

‘‘(ii) because such employee may request
to use or has used compensatory time off in
lieu of overtime pay;

‘‘(B) to request, directly or indirectly, that
an employee accept compensatory time off
in lieu of overtime pay, to require an em-
ployee to request or to refuse to request such
compensatory time as a condition of employ-
ment or as a condition of employment rights
or benefits or to qualify the availability of
work for which overtime compensation is re-
quired upon an employee’s request for or ac-
ceptance of compensatory time off in lieu of
overtime compensation; or

‘‘(C) to deny an employee the right to use
or force an employee to use earned compen-
satory time in violation of this subsection.

‘‘(11) An employer who violates any provi-
sion of this subsection shall be liable, in an
action brought pursuant to section 16(b) or
16(c), in the amount of overtime compensa-
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