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SEC. 12. PROVISIONAL RIGHTS. It was decided in the { Yeas ....... 178 Fy‘i? madl'ef ghqs‘t(e'
- - - H nglhis eal ISIS!

Section 154 of title 35, United States Code, N€gative .................. Nays ...... 227 Jegferson Nethercutt Skaggg
is amended— Jenkins Northup Skeen

(1) in the section caption by inserting “; f34.16 [Roll No. 85] John Nussle Skelton
provisional rights’ after ‘“‘patent’’; and AYES—178 Johnson (CT) Owens Slaughter

(2) by adding at the end the following new  Abercrombie Hastings (WA) Norwood joﬂnson (\IQ“)B (P)XI?/ d gm'm (?_I)?()
subsection Hooren  Obersar Jomson £18. Paker e 9

N Baldacci Hefley Obey KasiJch Paxon S ratt’

(d) PROVISIONAL RIGHTS.— o Ballenger Herger Olver Kelly Pease Sgabenow

) r(11) IN G_I(EjNERgL.—Ihn_ add|t'|on to other gg::a ::::eary S;‘I::(Z)ne Kennedy (MA) Pelosi Stark
rights provided by this section, a patent Barrett (Wl) Hostettler Pappas Kennedy (RI) Peterson (MN) Stenholm
shall include the right to obtain a reasonable Bartlett Hover parker Kennelly Peterson (PA) Stokes
royalty from any person who, during the pe- g euter Hu{shof pascrell Kilpatrick Pickett Stupak
riod beginning on the date of publication of  gjjirakis Hunter Paul Em(il(wl;) E'tts P””e':

- - N N nollenberg omeroy auscher
tEe appl)hcatlondf_orlsuch paten_t _pursua;nt to ggg::)lra Ir;:(t)gt;(mson E:z/rr:e Kolbe Porter Tauzin
the voluntary disclosure provisions of sec- Sonis Sekeon L) P LaFalce Portman Taylor (MS)
tion 122 or the publication provisions of sec- 9 Lampson Price (NC) Thompson

- R - - Brown (OH) Jackson-Lee Pombo p
tion 122(1) or 122(2) of this title, or in the g o1 ™) Poshard Lantos Pryce (OH) Thurman
case of an international application filed calvert Jones Radanovich ::aﬂ_‘am g“;:';l Pemey
under the treaty defined in section 351(a) of Campbell Kaptur Regula ngir; GA) Rgmastad TS:L?r
this title designating the United States gﬁmmss E::gee gzlgegs Linder Rangel Upton
under Article 21(2)(a) of such treaty, the date . 1iey Lofgren Reyes Velazquez

- - - - - Chenoweth King (NY) Rivers -
of publication of the application, and ending  cy  istensen Kingston Rohrabacher Lowey Rodriguez Vento
on the date the patent is issued— Clayton Kleczka Ros-Lehtinen "\—AUtlher Ny Eoemﬂ wsqusky

“(A)(1) makes, uses, offers for sale, or sells  Coburn Klink Royce M:notr;?wy( ) Rgg::s Wgtt '&SC)
in the United States the invention as gg:]lt:lesst E:ﬁl('folgh g;lllﬂon Markey Rothman Waxman
claimed in the published patent application Condit Largent canders Matsui Roukema Weldon (FL)
or imports such an invention into the United < LaTgourette Sanford McCarthy (MO)  Roybal-Allard Weldon (PA)
states; or Sarton e, et

‘(i) if the invention as claimed in the pub-  Cox Leach Scarborough A
R N R p : McGovern Sanchez White
lished patent application is a process, uses, Coyne Lewis (CA) Schaffer, Bob McHale Sandlin Wicker
offers for sale, or sells in the United States g::”(‘)e" tf"‘i"nssl(:i(Y) 22;5(;2”5 Meehan Sawyer Wise
or imports into the United States products Cub?n Li\eingston sherm%?n Meek Schumer Wolf
made by that process as claimed in the pub-  cunningham LoBiondo Smith (M) mm?fl 200“ WOO'S‘V‘Y
lished patent application; and Danner Lucas Smith (NJ) Mgﬁoﬁgn Sﬁgﬁno Y;’tr;';

*“(B) had actual notice of the published pat-  Deal Maloney (CT) Smith, Linda Moran (VA) Shays Young (FL)
ent application and, where the right arising DéFazio Manzullo Snowbarger Morella Shimkus

der thi his b d int Dellums Martinez Snyder
un _er 1S pal_‘agr.ap 1S _ase _upon an 'n_ er- Diaz-Balart Mascara Solomon NOT VOTING—28
national application designating the United pijxon McCarthy (NY) Souder
States that is published in a language other  Doolittle McDade Spence g;ﬂ;iws g';%;;te JK?Sgson* Sam
than English, a translation of the inter- Doyle McHugh Stearns Barrett (NE) Dicks McCrery
national application into the English lan- Duncan Mclnnis Strickland Barton Dreier Millender-

Emerson Mclntosh Stump
guage. English Mclntyre Sununu Blume_nauer Dunn_ McDonald

““(2) RIGHT BASED ON SUBSTANTIALLY IDEN-  Ensign McKeon Talent Borski Etheridge Schaefer, Dan
TICAL INVENTIONS.—The right under para-  Everett McKinney Taylor (NC) Bunning Flake Schiff
graph (1) to obtain a reasonable royalty shall ~ Filner McNulty Thomas g?"ahan Eog“ena .?.ensenbrenner

_ - : ay arman owns
not be available under this subsection unless ~ Foley Menendez Thornberry Costello Hinchey
the invention as claimed in the patent is Forbes Metcalf Thune
substantially identical to the invgntion as ol mica Trant S0 the amendment in'the nature of a
! 1ally ) ton Gallegly Miller (CA) Traficant substitute was not agreed to.
claimed in the published patent application.  Gephardt Miller (FL) Walsh The SPEAKER ro tempore. Mr

*(3) TIME LIMITATION ON OBTAINING A REA-  Gibbons Mink Wamp UPTON d hp Chai pore, :

SONABLE ROYALTY.—The right under para- Gillmor Molinari Waters , assumed the air. i

: Goode Moran (KS) Watts (OK) When Mr. LAHOOD, Chairman, re-
graph (1) to obtain a reasonable royalty shall Goodling Murtha Weygand ; h
be available only in an action brought not  goss Myrick Whitfield ported that the Committee, having had
later than 6 years after the patent is issued.  Graham Neumann Young (AK) under ConSIdgratlon said bill, had come
The right under paragraph (1) to obtain a Hansen Ney to no resolution thereon.
reasonable royalty shall not be affected by NOES—227
the duration of the period described in para- 7134.17 COMMITTEE RESIGNATION—

Ackerman Carson Frank (MA) MINORITY

graph (1). Aderholt Castle Franks (NJ)

“(4) REQUIREMENTS FOR INTERNATIONAL AP-  Allen Chabot Frelinghuysen The SPEAKER pro tempore, Mr.
PLICATIONS.—The right under paragraph (1)  Archer Clement Frost UPTON, laid before the House the fol-
to obtain a reasonable royalty based upon é;:;‘igr g:}é‘:gm g:;iie lowing communication, which were
Section 351(a) of this title of an international 52 Conyers Gejdenson read as follows:

Y . . . Bateman Cummings Gekas CONGRESS OF THE UNITED STATES,
application designating the United States Becerra Davis (FL) Gilchrest HOUSE OF REPRESENTATIVES,
shall commence from the date that the Pat- Bentsen Davis (IL) Gilman April 17, 1997
ent and Trademark Office receives a copy of Berman Davis (VA) Gonzalez Hon. NEWT GINGRICH ' ’
the publication under such treaty of the Berry Delahunt Goodlatte y ' i
L publ Inder such 1 4 i Bilbray DeLauro Gordon Speaker, U.S. House of Representatives, The
|r_1ternat|onal application, or, |f_ the pub_l|ca- Bishop DeLay Granger Capitol, Washington, DC.
tion under the treaty of the international Bjagojevich Deutsch Green DEAR MR. SPEAKER: | hereby resign from
application is in a language other than Bliley Dickey Greenwood the Committee on Government Reform and
English, from the date that the Patent and Blunt Dingell Gutierrez Oversight effective April 17, 1997.

Trademark Office receives a translation of  Boehlert Doggett Gutknecht Thank you very much for your consider-
he i R 1 li K R he English Boehner Dooley Hall (OH) ation
the international application in the Englis Boswell Edwards Hall (TX) -
language. The Director may require the ap-  Boucher Ehlers Hamilton Sincerely,
plicant to provide a copy of the international  Boyd Ehrlich Hastert TiM HOLDEN,
publication of the international application Brady Engel Hastings (FL) Member of Congress.
and a translation thereof.”. Brown (CA) Eshoo Hefner By unanimous consent, the resigna-
Brown (FL) Evans Hilliard - d
SEC. 13. EFFECTIVE DATE. Bryant Ewing Hinojosa tion was accepted.
Burr Farr Hobson

Except as otherwise provided, this Act and  Buyer Fattah Hoekstra 134.18 COMMITTEE RESIGNATION—

the amendments made by this Act shall take  Camp Fawell Holden MINORITY

Canad Fazio Hoole
eifeﬁ? 60 days after the date of the enactment Cannoﬁ ot o Y The SPEAKER pro tempore, Mr.
of this Act. Capps Fox Houghton UPTON, laid before the House the fol-
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