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ance Corporation, transmitting the Corpora-
tion’s final rule— Interest on Deposits (RIN:
3064-AC13) received February 25, 1998, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Banking and Financial Services.

7598. A letter from the Assistant Secretary
for Mine Safety and Health, Department of
Labor, transmitting the Department’s final
rule—the *“‘Significant and Substantial’
Phrase in Sections 104(d) and (e) of the Fed-
eral Mine Safety and Health Act of 1977; In-
terpretive Bulletin—received February 25,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Education and the Workforce.

7599. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—New Interim
MBE/WBE Terms and Conditions for Clean
Air Act Amendments of 1990 Assistance
Agreements for State Recipients—received
February 25, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

7600. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Air Quality Implementa-
tion Plans; New Hampshire; Revised Regula-
tions and Source-Specific Reasonably Avail-
able Control Technology Plans Controlling
Volatile Organic Compound Emissions and
Emission Statement Requirements [NH-9-1-
5823a; A-1-FRL-5969-6] received February 25,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

7601. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Replace-
ment of Part 90 by Part 88 to Revise the Pri-
vate Land Mobile Radio Services and Modify
the Policies Governing Them and Examina-
tion of Exclusivity and Frequency Assign-
ments Policies of the Private Land Mobile
Services [PR Docket No. 92-235] received
February 25, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

7602. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment to the Fee Schedule for the Processing
of Requests for Agency Records Pursuant to
the Freedom of Information Act [DA 98-53]
received February 25, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

7603. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Yarnell, Ari-
zona) [MM Docket No. 97-20, RM-8979] re-
ceived February 25, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

7604. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Wray and
Otis, Colorado) [MM Docket No. 97-117; RM-
9009] received February 25, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

7605. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Westley,
California) [MM Docket No. 97-47, RM-8992]
received February 25, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

7606. A letter from the AMD—Performance
Evaluation and Records Management, Fed-

HOUSE OF REPRESENTATIVES

eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Salome, Ari-
zona) [MM Docket No. 97-27, RM-8901] re-
ceived February 25, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

7607. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Benavides,
Bruni, and Rio Grande City, Texas) [MM
Docket No. 95-74, RM-8579, RM-8690] received
February 25, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

7608. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Boonville,
California) [MM Docket No. 97-46; RM-8990]
received February 25, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

7609. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.606(b), Table of Allot-
ments, TV Broadcast Stations (San
Bernadino and Long Beach, California) [MM
Docket No. 97-170; RM-8980] received Feb-
ruary 25, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

7610. A letter from the AMD—Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Fredonia,
Kentucky) [MM Docket No. 97-66; RM-8997]
received February 25, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

7611. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on International
Relations.

7612. A letter from the Chief Financial Offi-
cer, Department of Commerce, transmitting
the FY 1999 Annual Performance Plan, pur-
suant to Public Law 103—62; to the Com-
mittee on Government Reform and Over-
sight.

7613. A letter from the Executive Director,
Federal Retirement Thrift Investment
Board, transmitting a report of activities
under the Freedom of Information Act for
1997, pursuant to 5 U.S.C. 552(d); to the Com-
mittee on Government Reform and Over-
sight.

7614. A letter from the Acting Director, Of-
fice of Federal Housing Enterprise Oversight,
transmitting a report of activities under the
Freedom of Information Act for 1997, pursu-
ant to 5 U.S.C. 552(d); to the Committee on
Government Reform and Oversight.

7615. A letter from the the U.S. House of
Representatives, the Chief Administrative
Officer, transmitting the quarterly report of
receipts and expenditures of appropriations
and other funds for the period October 1,
1997, through December 31, 1997 as compiled
by the Chief Administrative Officer, pursu-
ant to 2 U.S.C. 104a; (H. Doc. No. 105—219); to
the Committee on House Oversight and or-
dered to be printed.

7616. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, transmitting the Office’s final rule—
Ohio Regulatory Program [OH-242-FOR, #75]
received February 20, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.
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7617. A letter from the Assistant Commis-
sioner (Examination), Internal Revenue
Service, transmitting the Service’s final
rule—Maquiladora Industry Coordinated
Issue—received February 25, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

7618. A letter from the Chief, Regulations
Branch, U.S. Customs Service, transmitting
the Service’s final rule—Drawback [T.D. 98-
16] (RIN: 1515-AB95) received February 23,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

910.4 PROVIDING FOR THE
CONSIDERATION OF H.R. 2460

Ms. PRYCE, by direction of the Com-
mittee on Rules, called up the fol-
lowing resolution (H. Res. 368):

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2460) to amend
title 18, United States Code, with respect to
scanning receivers and similar devices. The
first reading of the bill shall be dispensed
with. Points of order against consideration
of the bill for failure to comply with clause
2(I)(6) of rule XI are waived. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on the Judiciary. After
general debate the bill shall be considered
for amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
Committee on the Judiciary now printed in
the bill. Each section of the committee
amendment in the nature of a substitute
shall be considered as read. During consider-
ation of the bill for amendment, the Chair-
man of the Committee of the Whole may ac-
cord priority in recognition on the basis of
whether the Member offering an amendment
has caused it to be printed in the portion of
the Congressional Record designated for that
purpose in clause 6 of rule XXIIl. Amend-
ments so printed shall be considered as read.
The Chairman of the Committee of the
Whole may: (1) postpone until a time during
further consideration in the Committee of
the Whole a request for a recorded vote on
any amendment; and (2) reduce to five min-
utes the minimum time for electronic voting
on any postponed question that follows an-
other electronic vote without intervening
business, provided that the minimum time
for electronic voting on the first in any se-
ries of questions shall be fifteen minutes. At
the conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

SEC. 2. After passage of H.R. 2460, it shall
be in order to consider in the House S. 493. It
shall be in order to move that the House
strike all after the enacting clause of the
Senate bill and insert in lieu thereof the pro-
visions of H.R. 2460 as passed by the House.

When said resolution was considered.

After debate,

On motion of Ms. PRYCE, the pre-
vious question was ordered on the reso-
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lution to its adoption or rejection and
under the operation thereof, the resolu-
tion was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

910.5 WIRELESS TELEPHONE PROTECTION

The SPEAKER pro tempore, Mr.
TIAHRT, pursuant to House Resolution
368 and rule XXIII, declared the House
resolved into the Committee of the
Whole House on the state of the Union
for the consideration of the bill (H.R.
2460) to amend title 18, United States
Code, with respect to scanning receiv-
ers and similar devices.

The SPEAKER pro tempore, Mr.
TIAHRT, by unanimous consent, des-
ignated Mr. COLLINS as Chairman of
the Committee of the Whole; and after
some time spent therein,

After some further time,

The SPEAKER pro tempore,
GILCHREST, assumed the Chair.

When Mr. COLLINS, Chairman, pur-
suant to House Resolution 368, reported
the bill back to the House with an
amendment adopted by the Committee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the *““Wireless
Telephone Protection Act’.

SEC. 2. FRAUD AND RELATED ACTIVITY IN CON-
NECTION WITH COUNTERFEIT AC-
CESS DEVICES.

(a) UNLAWFUL AcCTs.—Section 1029(a) of
title 18, United States Code, is amended—

(1) by redesignating paragraph (9) as para-
graph (10); and

(2) by striking paragraph (8) and inserting
the following:

““(8) knowingly and with intent to defraud
uses, produces, traffics in, has control or cus-
tody of, or possesses a scanning receiver;

““(9) knowingly uses, produces, traffics in,
has control or custody of, or possesses hard-
ware or software, knowing it has been con-
figured to insert or modify telecommuni-
cation identifying information associated
with or contained in a telecommunications
instrument so that such instrument may be
used to obtain telecommunications service
without authorization; or”’.

(b) PENALTIES.—

(1) GENERALLY.—Section 1029(c) of title 18,
United States Code, is amended to read as
follows:

““(c) PENALTIES.—

‘(1) GENERALLY.—The punishment for an
offense under subsection (a) of this section
is—

““(A) in the case of an offense that does not
occur after a conviction for another offense
under this section—

‘“(i) if the offense is under paragraph (1),
(2), (3), (6), (7), or (10) of subsection (a), a fine
under this title or imprisonment for not
more than 10 years, or both; and

““(ii) if the offense is under paragraph (4),
(5), (8), or (9), of subsection (a), a fine under
this title or imprisonment for not more than
15 years, or both;

“(B) in the case of an offense that occurs
after a conviction for another offense under
this section, a fine under this title or impris-
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onment for not more than 20 years, or both;
and

““(C) in either case, forfeiture to the United
States of any personal property used or in-
tended to be used to commit the offense.

““(2) FORFEITURE PROCEDURE.—The for-
feiture of property under this section, in-
cluding any seizure and disposition of the
property and any related administrative and
judicial proceeding, shall be governed by sec-
tion 413 of the Controlled Substances Act,
except for subsection (d) of that section.”.

(2) ATTEMPTS.—Section 1029(b)(1) of title
18, United States Code, is amended by strik-
ing ““punished as provided in subsection (c) of
this section’ and inserting ‘‘subject to the
same penalties as those prescribed for the of-
fense attempted”.

(c) DEFINITIONS.—Section 1029(e)(8) of title
18, United States Code, is amended by insert-
ing before the period ‘“‘or to intercept an
electronic serial number, mobile identifica-
tion number, or other identifier of any tele-
communications service, equipment, or in-
strument’’.

(d) APPLICABILITY OF
1029(a)(9).—

(1) IN GENERAL.—Section 1029 of title 18,
United States Code, is amended by adding at
the end the following:

“(g)(1) It is not a violation of subsection
(a)(9) for an officer, employee, or agent of, or
a person engaged in business with, a facili-
ties-based carrier, to engage in conduct
(other than trafficking) otherwise prohibited
by that subsection for the purpose of pro-
tecting the property or legal rights of that
carrier, unless such conduct is for the pur-
pose of obtaining telecommunications serv-
ice provided by another facilities-based car-
rier without the authorization of such car-
rier.

““(2) In a prosecution for a violation of sub-
section (a)(9), (other than a violation con-
sisting of producing or trafficking) it is an
affirmative defense (which the defendant
must establish by a preponderance of the evi-
dence) that the conduct charged was engaged
in for research or development in connection
with a lawful purpose.”.

(2) DEFINITIONS.—Section 1029(e) of title 18,
United States Code is amended—

(A) by striking ‘“and” at the end of para-
graph (6);

(B) by striking the period at the end of
paragraph (7) and inserting a semicolon; and

(C) by striking the period at the end of
paragraph (8); and

(D) by adding at the end the following:

““(9) the term ‘telecommunications service’
has the meaning given such term in section
3 of title | of the Communications Act of 1934
(47 U.S.C. 153));

‘“(10) the term ‘facilities-based carrier’
means an entity that owns communications
transmission facilities, is responsible for the
operation and maintenance of those facili-
ties, and holds an operating license issued by
the Federal Communications Commission
under the authority of title 11l of the Com-
munications Act of 1934; and

““(11) the term ‘telecommunication identi-
fying information’ means electronic serial
number or any other number or signal that
identifies a specific telecommunications in-
strument or account, or a specific commu-
nication transmitted from a telecommuni-
cations instrument.””.

(e) AMENDMENT OF FEDERAL SENTENCING
GUIDELINES FOR  WIRELESS TELEPHONE
CLONING.—

(1) IN GENERAL.—Pursuant to its authority
under section 994 of title 28, United States
Code, the United States Sentencing Commis-
sion shall review and amend the Federal sen-
tencing guidelines and the policy statements
of the Commission, if appropriate, to provide
an appropriate penalty for offenses involving
the cloning of wireless telephones (including
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offenses involving an attempt or conspiracy
to clone a wireless telephone).

(2) FACTORS FOR CONSIDERATION.—INn car-
rying out this subsection, the Commission
shall consider, with respect to the offenses
described in paragraph (1)—

(A) the range of conduct covered by the of-
fenses;

(B) the existing sentences for the offenses;

(C) the extent to which the value of the
loss caused by the offenses (as defined in the
Federal sentencing guidelines) is an ade-
quate measure for establishing penalties
under the Federal sentencing guidelines;

(D) the extent to which sentencing en-
hancements within the Federal sentencing
guidelines and the court’s authority to sen-
tence above the applicable guideline range
are adequate to ensure punishment at or
near the maximum penalty for the most
egregious conduct covered by the offenses;

(E) the extent to which the Federal sen-
tencing guideline sentences for the offenses
have been constrained by statutory max-
imum penalties;

(G) the extent to which Federal sentencing
guidelines for the offenses adequately
achieve the purposes of sentencing set forth
in section 3553(a)(2) of title 18, United States
Code;

(H) the relationship of Federal sentencing
guidelines for the offenses to the Federal
sentencing guidelines for other offenses of
comparable seriousness; and

(I) any other factor that the Commission
considers to be appropriate.

Amend the title so as to read ““An Act to
amend title 18, United States Code, with re-
spect to scanning receivers and similar de-
vices.”.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,

Will the House pass said bill?

The SPEAKER pro tempore, Mr.
GILCHREST, announced that the yeas
had it.

Mr. McCOLLUM demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas ....... 414

affirmative ................... Nays ...... 1
910.6 [Roll No. 25]
YEAS—414
Abercrombie Blagojevich Chabot
Ackerman Bliley Chambliss
Aderholt Blumenauer Chenoweth
Allen Blunt Christensen
Andrews Boehlert Clay
Archer Boehner Clayton
Armey Bonilla Clement
Bachus Bonior Clyburn
Baesler Borski Coble
Baker Boswell Coburn
Baldacci Boucher Collins
Ballenger Boyd Combest
Barcia Brady Condit
Barr Brown (CA) Conyers
Barrett (NE) Brown (OH) Cook
Barrett (WI) Bryant Cooksey
Bartlett Bunning Costello
Barton Burr Cox
Bass Burton Coyne
Bateman Buyer Cramer
Becerra Callahan Crane
Bentsen Calvert Crapo
Bereuter Camp Cubin
Berman Canady Cummings
Berry Cannon Cunningham
Bilbray Cardin Danner
Bilirakis Carson Davis (FL)
Bishop Castle Davis (IL)
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