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of the bill for failure to comply with clause
2(1)(6) of rule XI are waived. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on Commerce. After
general debate the bill shall be considered
for amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
committee on Commerce now printed in the
bill. Each section of the committee amend-
ment in the nature of a substitute shall be
considered as read. During consideration of
the bill for amendment, the Chairman of the
committee of the Whole may accord priority
in recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose in clause 6 of rule XXIIl. Amendments
so printed shall be considered as read. The
Chairman of the committee of the Whole
may: (1) postpone until a time during further
consideration in the Committee of the Whole
a request for a recorded vote on any amend-
ment; and (2) reduce to five minutes the min-
imum time for electronic voting on any post-
poned question that follows another elec-
tronic vote without intervening business,
provided that the minimum time for elec-
tronic voting on the first in any series of
questions shall be fifteen minutes. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

When said resolution was considered.

After debate,

On motion of Mrs. MYRICK, the pre-
vious question was ordered on the reso-
lution to its adoption or rejection and
under the operation thereof, the resolu-
tion was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

914.5 WIRELESS PRIVACY ENHANCEMENT

The SPEAKER pro tempore, Mrs.
MYRICK, pursuant to House Resolu-
tion 377 and rule XXIII, declared the
House resolved into the Committee of
the Whole House on the state of the
Union for the consideration of the bill
(H.R. 2369) to amend the Communica-
tions Act of 1934 to strengthen and
clarify prohibitions on electronic
eavesdropping, and for other purposes.

The SPEAKER pro tempore, Mrs.
MYRICK, by unanimous consent, des-
ignated Mr. CALVERT as Chairman of
the Committee of the Whole; and after
some time spent therein,

After some further time,

The SPEAKER pro tempore,
BOEHNER, assumed the Chair.

When Mr. CALVERT, Chairman, pur-
suant to House Resolution 377, reported
the bill back to the House with an
amendment adopted by the Committee.

The previous question having been
ordered by said resolution.

Mr.

HOUSE OF REPRESENTATIVES

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Wireless Pri-
vacy Enhancement Act of 1998".

SEC. 2. COMMERCE IN ELECTRONIC EAVES-
DROPPING DEVICES.

(a) PROHIBITION ON MODIFICATION.—Section
302(b) of the Communications Act of 1934 (47
U.S.C. 302a(b)) is amended by inserting be-
fore the period at the end thereof the fol-
lowing: *‘, or modify any such device, equip-
ment, or system in any manner that causes
such device, equipment, or system to fail to
comply with such regulations’.

(b) PROHIBITION ON COMMERCE IN SCANNING
RECEIVERS.—Section 302(d) of such Act (47
U.S.C. 302a(d)) is amended to read as follows:

‘“(d) EQUIPMENT AUTHORIZATION REGULA-
TIONS.—

““(1) PRIVACY PROTECTIONS REQUIRED.—The
Commission shall prescribe regulations, and
review and revise such regulations as nec-
essary in response to subsequent changes in
technology or behavior, denying equipment
authorization (under part 15 of title 47, Code
of Federal Regulations, or any other part of
that title) for any scanning receiver that is
capable of—

“(A) receiving transmissions in the fre-
quencies that are allocated to the domestic
cellular radio telecommunications service or
the personal communications service;

““(B) readily being altered to receive trans-
missions in such frequencies;

*“(C) being equipped with decoders that—

‘(i) convert digital domestic cellular radio
telecommunications service, personal com-
munications service, or protected specialized
mobile radio service transmissions to analog
voice audio; or

“(ii) convert protected paging service
transmissions to alphanumeric text; or

‘(D) being equipped with devices that oth-
erwise decode encrypted radio transmissions
for the purposes of unauthorized intercep-
tion.

““(2) PRIVACY PROTECTIONS FOR SHARED FRE-
QUENCIES.—The Commission shall, with re-
spect to scanning receivers capable of receiv-
ing transmissions in frequencies that are
used by commercial mobile services and that
are shared by public safety users, examine
methods, and may prescribe such regulations
as may be necessary, to enhance the privacy
of users of such frequencies.

““(3) TAMPERING PREVENTION.—INn  pre-
scribing regulations pursuant to paragraph
(1), the Commission shall consider defining
‘capable of readily being altered’ to require
scanning receivers to be manufactured in a
manner that effectively precludes alteration
of equipment features and functions as nec-
essary to prevent commerce in devices that
may be used unlawfully to intercept or di-
vulge radio communication.

““(4) WARNING LABELS.—In prescribing regu-
lations under paragraph (1), the Commission
shall consider requiring labels on scanning
receivers warning of the prohibitions in Fed-
eral law on intentionally intercepting or di-
vulging radio communications.

‘“(5) DEFINITIONS.—As used in this sub-
section, the term ‘protected’ means secured
by an electronic method that is not pub-
lished or disclosed except to authorized
users, as further defined by Commission reg-
ulation.”.

(c) IMPLEMENTING REGULATIONS.—Within 90
days after the date of enactment of this Act,
the Federal Communications Commission
shall prescribe amendments to its regula-
tions for the purposes of implementing the
amendments made by this section.

SEC. 3. UNAUTHORIZED INTERCEPTION OR PUB-
LICATION OF COMMUNICATIONS.

Section 705 of the Communications Act of

1934 (47 U.S.C. 605) is amended—
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(1) in the heading of such section, by in-
serting “interception or” after “unauthorized”;

(2) in the first sentence of subsection (a),
by striking ““Except as authorized by chapter
119, title 18, United States Code, no person’’
and inserting ‘“No person’’;

(3) in the second sentence of subsection
@—

(A) by inserting
“intercept’’; and

(B) by striking ‘““and divulge’” and inserting
“‘or divulge’’;

(4) by striking the last sentence of sub-
section (a) and inserting the following:
“Nothing in this subsection prohibits an
interception or disclosure of a communica-
tion as authorized by chapter 119 of title 18,
United States Code.”’;

(5) in subsection (e)(1)—

(A) by striking ‘““fined not more than $2,000
or’’; and

(B) by inserting ‘““or fined under title 18,
United States Code,” after ‘‘6 months,”’; and

(6) in subsection (e)(3), by striking ‘“‘any
violation” and inserting ‘‘any receipt, inter-
ception, divulgence, publication, or utiliza-
tion of any communication in violation’’;

(7) in subsection (e)(4), by striking ‘“‘any
other activity prohibited by subsection (a)”’
and inserting ‘‘any receipt, interception, di-
vulgence, publication, or utilization of any
communication in violation of subsection
(a)’’; and

(8) by adding at the end of subsection (e)
the following new paragraph:

“(7) Notwithstanding any other investiga-
tive or enforcement activities of any other
Federal agency, the Commission shall inves-
tigate alleged violations of this section and
may proceed to initiate action under section
503 of this Act to impose forfeiture penalties
with respect to such violation upon conclu-
sion of the Commission’s
investigation.”’.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,

Will the House pass said bill?

The SPEAKER pro tempore, Mr.
BOEHNER, announced that the yeas
had it.

Mr. TAUZIN objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 4,
rule XV, and the call was taken by
electronic device.

“intentionally’” before

When there appeared {

914.6 [Roll No. 38]
YEAS—414
Abercrombie Berry Buyer
Ackerman Bilbray Callahan
Aderholt Bilirakis Calvert
Allen Bishop Camp
Andrews Blagojevich Campbell
Archer Bliley Canady
Armey Blumenauer Cannon
Bachus Blunt Cardin
Baesler Boehlert Carson
Baker Boehner Castle
Baldacci Bonilla Chabot
Ballenger Bonior Chambliss
Barcia Borski Chenoweth
Barr Boswell Christensen
Barrett (NE) Boucher Clay
Barrett (WI) Boyd Clayton
Bartlett Brady Clement
Barton Brown (CA) Clyburn
Bass Brown (FL) Coble
Bateman Brown (OH) Coburn
Becerra Bryant Collins
Bentsen Bunning Combest
Bereuter Burr Condit
Berman Burton Conyers
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