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‘‘(e) ACTIONS THAT SHALL BE REFERRED

TO ARBITRATION.—In any civil action against
a general music user for infringement of the
right granted in section 106(4) of title 17 in-
volving a musical work that is in the rep-
ertoire of a performing rights society, if the
general music user admits the public per-
formance of any musical work in the rep-
ertoire of the performing rights society but
contests the rate or the amount of the li-
cense fee demanded by the society for such
performance, the district court shall, if re-
quested by the general music user, refer the
dispute to arbitration, which shall be con-
ducted in accordance with section 504(d)(2) of
title 17. Each district court shall establish
procedures by local rule authorizing the use
of arbitration under this subsection. The
definitions set forth in title 17 apply to the
terms used in this subsection.’’.
SEC. 204. VICARIOUS LIABILITY PROHIBITED.

Section 501 of title 17, United States
Code, is amended by adding at the end the
following:

‘‘(f) A landlord, an organizer or sponsor
of a convention, exposition, or meeting, a fa-
cility owner, or any other person making
space available to another party by contract,
shall not be liable under any theory of vicar-
ious or contributory infringement with re-
spect to an infringing public performance of
a copyrighted work by a tenant, lessee, sub-
tenant, sublessee, licensee, exhibitor, or
other user of such space on the ground that—

‘‘(1) a contract for such space provides
the landlord, organizer or sponsor, facility
owner, or other person a right or ability to
control such space and compensation for the
use of such space; or

‘‘(2) the landlord, organizer or sponsor,
facility owner, or other person has or had at
the time of the infringing performance ac-
tual control over some aspects of the use of
such space,
if the contract for the use of such space pro-
hibits infringing public performances and
the landlord, organizer or sponsor, facility
owner, or other person does not exercise con-
trol over the selection of works performed.’’.
SEC. 205. CONFORMING AMENDMENTS.

Section 101 of title 17, United States
Code, is amended by inserting after the un-
designated paragraph relating to the defini-
tion of ‘‘perform’’ the following:

‘‘A ‘performing rights society’ is an asso-
ciation, corporation, or other entity that li-
censes the public performance of nondra-
matic musical works on behalf of copyright
owners of such works, such as the American
Society of Composers, Authors, and Pub-
lishers, Broadcast Music, Inc., and SESAC,
Inc. The ‘repertoire’ of a performing rights
society consists of those works for which the
society provides licenses on behalf of the
owners of copyright in the works.’’.
SEC. 206. CONSTRUCTION OF TITLE.

Except as provided in section 504(d)(1) of
title 17, United States Code, as added by sec-
tion 203(a) of this Act, nothing in this title
shall be construed to relieve any performing
rights society (as defined in section 101 of
title 17, United States Code) of any obliga-
tion under any consent decree, State statute,
or other court order governing its operation,
as such statute, decree, or order is in effect
on the date of the enactment of this Act, as
it may be amended after such date, or as it
may be enacted, issued, or agreed to after
such date.
SEC. 207. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act, and shall apply to ac-
tions filed on or after such date.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr. GIB-

BONS, announced that the yeas had it.
So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T25.10 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. COBLE, by unani-
mous consent,

Ordered, That in the engrossment of
the foregoing bill the Clerk be author-
ized to insert ‘‘Sonny Bono’’ before
‘‘Copywright Term Extension Act’’
each place it occurs.

T25.11 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. COBLE, by unani-
mous consent,

Ordered, That in the engrossment of
the foregoing bill the Clerk be author-
ized to correct section numbers, cross
references, and punctuation, and to
make such stylistic, clerical, technical,
conforming, and other changes as may
be necessary to reflect the actions of
the House in amending the bill.

T25.12 PROVIDING FOR THE
CONSIDERATION OF H.R. 3246

Mrs. MYRICK, by direction of the
Committee on Rules, reported (Rept.
No. 105–463) the resolution (H. Res. 393)
providing for consideration of the bill
(H.R. 3246) to assist small businesses
and labor organizations in defending
themselves against government bu-
reaucracy; to ensure that employees
entitled to reinstatment get their jobs
back quickly; to protect the right of
employers to have a hearing to present
their case in certain representation
cases; and to prevent the use of the Na-
tional Labor Relations Act for the pur-
pose of disrupting or inflicting eco-
nomic harm on employers.

When said resolution and report were
referred to the House Calendar and or-
dered printed.

T25.13 PROVIDING FOR THE
CONSIDERATION OF H.R. 2515

Mrs. MYRICK, by direction of the
Committee on Rules, reported (Rept.
No. 105–464) the resolution (H. Res. 394)
providing for consideration of the bill
(H.R. 2515) to address the declining
health of forests on Federal lands in
the United States through a program
of recovery and protection consistent
with the requirements of existing pub-
lic land management and environ-
mental laws, to establish a program to
inventory, monitor, and analyze public
and private forests and their resources,
and for other purposes.

When said resolution and report were
referred to the House Calendar and or-
dered printed.

T25.14 PROVIDING FOR THE
CONSIDERATION OF H.R. 2578

Mrs. MYRICK, by direction of the
Committee on Rules, called up the fol-
lowing resolution (H. Res. 391):

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2578) to amend
the Immigration and Nationality Act to ex-
tend the visa waiver pilot program, and to
provide for the collection of data with re-
spect to the number of non-immigrants who
remain in the United States after the expira-
tion of the period of stay authorized by the
Attorney General. The first reading of the
bill shall be dispensed with. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on the Judiciary. After
general debate the bill shall be considered
for amendment under the five-minute rule.
The bill shall be considered as read. No
amendment to the bill shall be in order un-
less printed in the portion of the Congres-
sional Record designated for that purpose in
clause 6 of rule XXIII. The chairman of the
Committee of the Whole may: (1) postpone
until a time during further consideration in
the Committee of the Whole a request for a
recorded vote on any amendment; and (2) re-
duce to five minutes the minimum time for
electronic voting on any postponed question
that follows another electronic vote without
intervening business, provided that the min-
imum time for electronic voting on the first
in any series of questions shall be 15 min-
utes. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
The previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit with or with-
out instructions.

SEC. 2. After passage of H.R. 2578, it shall
be in order to consider in the House S. 1178.
It shall be in order to move that the House
strike all after the enacting clause of the
Senate bill and insert in lieu thereof the pro-
visions of H.R. 2578 as passed by the House.

When said resolution was considered.
After debate,
On motion of Mrs. MYRICK, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and
under the operation thereof, the resolu-
tion was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

T25.15 VISA WAIVER PILOT PROGRAM

The SPEAKER pro tempore, Mr.
CHAMBLISS, pursuant to House Reso-
lution 391 and rule XXIII, declared the
House resolved into the Committee of
the Whole House on the state of the
Union for the consideration of the bill
(H.R. 2578) to amend the Immigration
and Nationality Act to extend the visa
waiver pilot program, and to provide
for the collection of data with respect
to the number of non-immigrants who
ramain in the United States after the
expiration of the period of stay author-
ized by the Attorney General.

The SPEAKER pro tempore, Mr.
CHAMBLISS, by unanimous consent,
designated Mr. SUNUNU as Chairman
of the Committee of the Whole; and
after some time spent therein,
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