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ances and the landlord, organizer or sponsor,
facility owner, or other person does not exer-
cise control over the selection of works per-
formed.’’.
SEC. 205. CONFORMING AMENDMENTS.

Section 101 of title 17, United States Code,
is amended by inserting after the undesig-
nated paragraph relating to the definition of
‘‘perform’’ the following:

‘‘A ‘performing rights society’ is an asso-
ciation, corporation, or other entity that li-
censes the public performance of nondra-
matic musical works on behalf of copyright
owners of such works, such as the American
Society of Composers, Authors, and Pub-
lishers, Broadcast Music, Inc., and SESAC,
Inc. The ‘repertoire’ of a performing rights
society consists of those works for which the
society provides licenses on behalf of the
owners of copyright in the works.’’.
SEC. 206. CONSTRUCTION OF TITLE.

Except as provided in section 504(d)(1) of
title 17, United States Code, as added by sec-
tion 203(a) of this Act, nothing in this title
shall be construed to relieve any performing
rights society (as defined in section 101 of
title 17, United States Code) of any obliga-
tion under any consent decree, State statute,
or other court order governing its operation,
as such statute, decree, or order is in effect
on the date of the enactment of this Act, as
it may be amended after such date, or as it
may be enacted, issued, or agreed to after
such date.
SEC. 207. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act, and shall apply to ac-
tions filed on or after such date.

It was decided in the Yeas ....... 150!negative ....................... Nays ...... 259

T25.7 [Roll No. 68]

AYES—150

Abercrombie
Ackerman
Allen
Baldacci
Becerra
Berman
Bliley
Bonior
Borski
Boucher
Brown (CA)
Brown (OH)
Bryant
Callahan
Canady
Capps
Carson
Clay
Clayton
Clement
Coble
Costello
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dingell
Dixon
Doggett
Dooley
Dreier
Ehrlich
Engel
Eshoo
Evans
Fattah
Fazio
Filner
Foley
Forbes
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gilchrest

Gilman
Goodlatte
Gordon
Gutierrez
Hall (OH)
Hansen
Hastings (FL)
Hefner
Hilleary
Hinchey
Hoyer
Hunter
Hutchinson
Hyde
Jackson (IL)
Jenkins
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kucinich
LaFalce
LaHood
Lampson
Lantos
Lazio
Levin
Lewis (GA)
Lipinski
Livingston
Lofgren
Lowey
Luther
Maloney (NY)
Manton
Markey
Martinez
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDade
McGovern
McKinney

Meehan
Meek (FL)
Meeks (NY)
Menendez
Miller (CA)
Mink
Moakley
Mollohan
Morella
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pascrell
Paul
Pease
Pelosi
Poshard
Radanovich
Rahall
Rivers
Rogan
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Scarborough
Schumer
Serrano
Shays
Sherman
Skaggs
Slaughter
Stokes
Stupak
Tanner
Tauscher
Thomas
Thurman
Tierney
Torres
Towns
Velazquez
Vento

Wamp
Watt (NC)

Waxman
Wexler

Wise
Yates

NOES—259

Aderholt
Andrews
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Boswell
Boyd
Brady
Bunning
Burr
Burton
Buyer
Calvert
Camp
Campbell
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clyburn
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox
Coyne
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Dicks
Doolittle
Doyle
Duncan
Dunn
Edwards
Ehlers
Emerson
English
Ensign
Etheridge
Everett
Ewing
Farr
Fawell
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske

Gekas
Gibbons
Gillmor
Goode
Goodling
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (TX)
Hamilton
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Hulshof
Inglis
Istook
John
Johnson (CT)
Johnson (WI)
Johnson, Sam
Jones
Kanjorski
Kasich
Kind (WI)
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
Largent
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Maloney (CT)
Manzullo
Mascara
McCrery
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Minge
Moran (KS)
Moran (VA)
Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pallone
Pappas
Parker
Pastor
Paxon
Peterson (MN)
Peterson (PA)

Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Ramstad
Redmond
Regula
Reyes
Riley
Rodriguez
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Ryun
Salmon
Sandlin
Sanford
Sawyer
Saxton
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thompson
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Visclosky
Walsh
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Weygand
White
Whitfield
Wicker
Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

NOT VOTING—22

Brown (FL)
Cannon
Cardin
Conyers
Ford
Gonzalez
Harman

Houghton
Jackson-Lee

(TX)
Jefferson
Johnson, E. B.
Kleczka
McDermott

Millender-
McDonald

Payne
Rangel

Riggs
Rothman

Royce
Schiff

Stark
Waters

So the amendment was not agreed to.

T25.8 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the foregoing amendment
submitted by Mr. SENSENBRENNER.

It was decided in the Yeas ....... 297!affirmative ................... Nays ...... 112

T25.9 [Roll No. 69]

AYES—297

Aderholt
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Borski
Boswell
Boucher
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clayton
Clyburn
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Dicks
Doolittle
Doyle
Duncan
Dunn
Edwards
Ehlers
Ehrlich

Emerson
English
Ensign
Etheridge
Evans
Everett
Ewing
Farr
Fawell
Foley
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kim
Kind (WI)
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
Kucinich
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski

Livingston
LoBiondo
Lucas
Maloney (CT)
Manzullo
Mascara
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Minge
Mollohan
Moran (KS)
Moran (VA)
Murtha
Myrick
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Obey
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paxon
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Rahall
Ramstad
Redmond
Regula
Reyes
Riley
Rodriguez
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Rush
Ryun
Salmon
Sandlin
Sanford
Sawyer
Saxton
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
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Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm

Strickland
Stump
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Torres
Traficant
Turner
Upton

Visclosky
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Weygand
White
Whitfield
Wicker
Wise
Wolf
Wynn
Young (AK)
Young (FL)

NOES—112

Abercrombie
Ackerman
Allen
Becerra
Berman
Bonior
Brown (CA)
Brown (OH)
Capps
Clay
Clement
Coble
Cummings
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dingell
Dixon
Doggett
Dooley
Dreier
Engel
Eshoo
Fattah
Fazio
Filner
Forbes
Frank (MA)
Furse
Gejdenson
Gephardt
Gilman
Gordon
Gutierrez
Hastings (FL)

Hilliard
Hinchey
Hoyer
Hyde
Jackson (IL)
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
LaFalce
LaHood
Lampson
Lantos
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (NY)
Manton
Markey
Martinez
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McGovern
McKinney
Meehan
Meek (FL)
Meeks (NY)
Menendez
Miller (CA)
Mink
Moakley
Morella

Nadler
Oberstar
Olver
Ortiz
Owens
Paul
Pease
Pelosi
Pombo
Radanovich
Rivers
Rogan
Roybal-Allard
Sabo
Sanchez
Sanders
Scarborough
Schumer
Serrano
Shays
Sherman
Skaggs
Slaughter
Stokes
Stupak
Tanner
Tauscher
Tierney
Towns
Velazquez
Vento
Watt (NC)
Waxman
Wexler
Woolsey
Yates

NOT VOTING—22

Brown (FL)
Cannon
Cardin
Conyers
Ford
Gonzalez
Harman
Houghton

Jackson-Lee
(TX)

Jefferson
Johnson, E. B.
Kleczka
McDermott
Millender-

McDonald

Payne
Rangel
Riggs
Rothman
Royce
Schiff
Stark
Waters

So the amendment was agreed to.
After some further time,
The SPEAKER pro tempore, Mr. GIB-

BONS, assumed the Chair.
When Mr. SUNUNU, Acting Chair-

man, pursuant to House Resolution 390,
reported the bill back to the House
with an amendment adopted by the
Committee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:

TITLE I—COPYRIGHT TERM EXTENSION
SEC. 101. SHORT TITLE.

This title may be referred to as the
‘‘Sonny Bono Copyright Term Extension
Act’’.
SEC. 102. DURATION OF COPYRIGHT PROVISIONS.

(a) PREEMPTION WITH RESPECT TO OTHER
LAWS.—Section 301(c) of title 17, United
States Code, is amended by striking ‘‘Feb-

ruary 15, 2047’’ each place it appears and in-
serting ‘‘February 15, 2067’’.

(b) DURATION OF COPYRIGHT: WORKS CRE-
ATED ON OR AFTER JANUARY 1, 1978.—Section
302 of title 17, United States Code, is
amended—

(1) in subsection (a) by striking ‘‘fifty’’
and inserting ‘‘70’’;

(2) in subsection (b) by striking ‘‘fifty’’
and inserting ‘‘70’’;

(3) in subsection (c) in the first
sentence—

(A) by striking ‘‘seventy-five’’ and in-
serting ‘‘95’’; and

(B) by striking ‘‘one hundred’’ and in-
serting ‘‘120’’; and

(4) in subsection (e) in the first
sentence—

(A) by striking ‘‘seventy-five’’ and in-
serting ‘‘95’’;

(B) by striking ‘‘one hundred’’ and in-
serting ‘‘120’’; and

(C) by striking ‘‘fifty’’ each place it ap-
pears and inserting ‘‘70’’.

(c) DURATION OF COPYRIGHT: WORKS CRE-
ATED BUT NOT PUBLISHED OR COPYRIGHTED
BEFORE JANUARY 1, 1978.—Section 303 of title
17, United States Code, is amended in the
second sentence by striking ‘‘December 31,
2027’’ and inserting ‘‘December 31, 2047’’.

(d) DURATION OF COPYRIGHT: SUBSISTING
COPYRIGHTS.—

(1) IN GENERAL.—Section 304 of title 17,
United States Code, is amended—

(A) in subsection (a)—
(i) in paragraph (1)—
(I) in subparagraph (B) by striking ‘‘47’’

and inserting ‘‘67’’; and
(II) in subparagraph (C) by striking ‘‘47’’

and inserting ‘‘67’’;
(ii) in paragraph (2)—
(I) in subparagraph (A) by striking ‘‘47’’

and inserting ‘‘67’’; and
(II) in subparagraph (B) by striking ‘‘47’’

and inserting ‘‘67’’; and
(iii) in paragraph (3)—
(I) in subparagraph (A)(i) by striking

‘‘47’’ and inserting ‘‘67’’; and
(II) in subparagraph (B) by striking ‘‘47’’

and inserting ‘‘67’’;
(B) by amending subsection (b) to read as

follows:
‘‘(b) COPYRIGHTS IN THEIR RENEWAL TERM

AT THE TIME OF THE EFFECTIVE DATE OF THE
SONNY BONO COPYRIGHT TERM EXTENSION
ACT.—Any copyright still in its renewal term
at the time that the Sonny Bono Copyright
Term Extension Act becomes effective shall
have a copyright term of 95 years from the
date copyright was originally secured.’’;

(C) in subsection (c)(4)(A) in the first sen-
tence by inserting ‘‘or, in the case of a ter-
mination under subsection (d), within the
five-year period specified by subsection
(d)(2),’’ after ‘‘specified by clause (3) of this
subsection,’’; and

(D) by adding at the end the following
new subsection:

‘‘(d) TERMINATION RIGHTS PROVIDED IN
SUBSECTION (c) WHICH HAVE EXPIRED ON OR
BEFORE THE EFFECTIVE DATE OF THE SONNY
BONO COPYRIGHT TERM EXTENSION ACT.—In
the case of any copyright other than a work
made for hire, subsisting in its renewal term
on the effective date of the Sonny Bono
Copyright Term Extension Act for which the
termination right provided in subsection (c)
has expired by such date, where the author
or owner of the termination right has not
previously exercised such termination right,
the exclusive or nonexclusive grant of a
transfer or license of the renewal copyright
or any right under it, executed before Janu-
ary 1, 1978, by any of the persons designated
in subsection (a)(1)(C) of this section, other
than by will, is subject to termination under
the following conditions:

‘‘(1) The conditions specified in sub-
section (c)(1), (2), (4), (5), and (6) of this sec-

tion apply to terminations of the last 20
years of copyright term as provided by the
amendments made by the Sonny Bono Copy-
right Term Extension Act.

‘‘(2) Termination of the grant may be ef-
fected at any time during a period of 5 years
beginning at the end of 75 years from the
date copyright was originally secured.’’.

(2) COPYRIGHT RENEWAL ACT OF 1992.—Sec-
tion 102 of the Copyright Renewal Act of 1992
(Public Law 102–307; 106 Stat. 266; 17 U.S.C.
304 note) is amended—

(A) in subsection (c)—
(i) by striking ‘‘47’’ and inserting ‘‘67’’;
(ii) by striking ‘‘(as amended by sub-

section (a) of this section)’’; and
(iii) by striking ‘‘effective date of this

section’’ each place it appears and inserting
‘‘effective date of the Sonny Bono Copyright
Term Extension Act’’; and

(B) in subsection (g)(2) in the second sen-
tence by inserting before the period the fol-
lowing: ‘‘, except each reference to forty-
seven years in such provisions shall be
deemed to be 67 years’’.
SEC. 103. TERMINATION OF TRANSFERS AND LI-

CENSES COVERING EXTENDED RE-
NEWAL TERM.

Sections 203(a)(2) and 304(c)(2) of title 17,
United States Code, are each amended—

(1) by striking ‘‘by his widow or her wid-
ower and his or her children or grand-
children’’; and

(2) by inserting after subparagraph (C)
the following:

‘‘(D) In the event that the author’s
widow or widower, children, and grand-
children are not living, the author’s execu-
tor, administrator, personal representative,
or trustee shall own the author’s entire ter-
mination interest.’’.
SEC. 104. REPRODUCTION BY LIBRARIES AND AR-

CHIVES.
Section 108 of title 17, United States

Code, is amended—
(1) by redesignating subsection (h) as

subsection (i); and
(2) by inserting after subsection (g) the

following:
‘‘(h)(1) For purposes of this section, dur-

ing the last 20 years of any term of copyright
of a published work, a library or archives, in-
cluding a nonprofit educational institution
that functions as such, may reproduce, dis-
tribute, display, or perform in facsimile or
digital form a copy or phonorecord of such
work, or portions thereof, for purposes of
preservation, scholarship, or research, if
such library or archives has first determined,
on the basis of a reasonable investigation,
that none of the conditions set forth in sub-
paragraphs (A), (B), and (C) of paragraph (2)
apply.

‘‘(2) No reproduction, distribution, dis-
play, or performance is authorized under this
subsection if—

‘‘(A) the work is subject to normal com-
mercial exploitation;

‘‘(B) a copy or phonorecord of the work
can be obtained at a reasonable price; or

‘‘(C) the copyright owner or its agent
provides notice pursuant to regulations pro-
mulgated by the Register of Copyrights that
either of the conditions set forth in subpara-
graphs (A) and (B) applies.

‘‘(3) The exemption provided in this sub-
section does not apply to any subsequent
uses by users other than such library or ar-
chives.’’.
SEC. 105. VOLUNTARY NEGOTIATION REGARDING

DIVISION OF ROYALTIES.
It is the sense of the Congress that copy-

right owners of audiovisual works for which
the term of copyright protection is extended
by the amendments made by this title, and
the screenwriters, directors, and performers
of those audiovisual works, should negotiate
in good faith in an effort to reach a vol-
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untary agreement or voluntary agreements
with respect to the establishment of a fund
or other mechanism for the amount of remu-
neration to be divided among the parties for
the exploitation of those audiovisual works.
SEC. 106. ASSUMPTION OF CONTRACTUAL OBLI-

GATIONS RELATED TO TRANSFERS
OF RIGHTS IN MOTION PICTURES.

(a) IN GENERAL.—Part VI of title 28,
United States Code, is amended by adding at
the end the following new chapter:
‘‘CHAPTER 180—ASSUMPTION OF CERTAIN

CONTRACTUAL OBLIGATIONS
‘‘Sec.
‘‘4001. Assumption of contractual obliga-

tions related to transfers of rights in
motion pictures.

‘‘§ 4001. Assumption of contractual obliga-
tions
related to transfers of rights in motion pic-
tures

‘‘(a) ASSUMPTION OF OBLIGATIONS.—In the
case of a transfer of copyright ownership in
a motion picture (as defined in section 101 of
title 17, United States Code) that is produced
subject to 1 or more collective bargaining
agreements negotiated under the laws of the
United States, if the transfer is executed on
or after the effective date of this Act and is
not limited to public performance rights, the
transfer instrument shall be deemed to in-
corporate the assumption agreements appli-
cable to the copyright ownership being
transferred that are required by the applica-
ble collective bargaining agreement, and the
transferee shall be subject to the obligations
under each such assumption agreement to
make residual payments and provide related
notices, accruing after the effective date of
the transfer and applicable to the exploi-
tation of the rights transferred, and any
remedies under each such assumption agree-
ment for breach of those obligations, as
those obligations and remedies are set forth
in the applicable collective bargaining agree-
ment, if—

‘‘(1) the transferee knows or has reason
to know at the time of the transfer that such
collective bargaining agreement was or will
be applicable to the motion picture; or

‘‘(2) in the event of a court order con-
firming an arbitration award against the
transferor under the collective bargaining
agreement, the transferor does not have the
financial ability to satisfy the award within
90 days after the order is issued.

‘‘(b) FAILURE TO NOTIFY.—If the trans-
feror under subsection (a) fails to notify the
transferee under subsection (a) of applicable
collective bargaining obligations before the
execution of the transfer instrument, and
subsection (a) is made applicable to the
transferee solely by virtue of subsection
(a)(2), the transferor shall be liable to the
transferee for any damages suffered by the
transferee as a result of the failure to notify.

‘‘(c) DETERMINATION OF DISPUTES AND
CLAIMS.—Any dispute concerning the appli-
cation of subsection (a) and any claim made
under subsection (b) shall be determined by
an action in United States district court,
and the court in its discretion may allow the
recovery of full costs by or against any party
and may also award a reasonable attorney’s
fee to the prevailing party as part of the
costs.’’.

(b) CONFORMING AMENDMENT.—The table
of chapters for part VI of title 28, United
States Code, is amended by adding at the end
the following:

‘‘180. Assumption of Certain
Contractual Obligations

4001’’.
SEC. 107. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act.

TITLE II—MUSIC LICENSING
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Fairness
in Musical Licensing Act of 1998’’.
SEC. 202. EXEMPTION OF CERTAIN MUSIC USES

FROM COPYRIGHT PROTECTION.
(a) BUSINESS EXEMPTION.—Section 110(5)

of title 17, United States Code, is amended to
read as follows:

‘‘(5) communication by electronic device
of a transmission embodying a performance
or display of a nondramatic musical work by
the public reception of a broadcast, cable,
satellite, or other transmission, if—

‘‘(A)(i) the rooms or areas within the es-
tablishment where the transmission is in-
tended to be received by the general public
contains less than 3,500 square feet, exclud-
ing any space used for customer parking; or

‘‘(ii) the rooms or areas within the estab-
lishment where the transmission is intended
to be received by the general public contains
3,500 square feet or more, excluding any
space used for customer parking, if—

‘‘(I) in the case of performance by audio
means only, the performance is transmitted
by means of a total of not more than 6
speakers (excluding any speakers in the de-
vice receiving the communication), of which
not more than 4 speakers are located in any
1 room or area; or

‘‘(II) in the case of a performance or dis-
play by visual or audiovisual means, any vis-
ual portion of the performance or display is
communicated by means of not more than 2
audio visual devices, if no such audio visual
device has a diagonal screen size greater
than 55 inches, and any audio portion of the
performance or display is transmitted by
means of a total of not more than 6 speakers
(excluding any speakers in the device receiv-
ing the communication), of which not more
than 4 speakers are located in any 1 room or
area;

‘‘(B) no direct charge is made to see or
hear the transmission;

‘‘(C) the transmission is not further
transmitted to the public beyond the estab-
lishment where it is received; and

‘‘(D) the transmission is licensed.’’.
(b) EXEMPTION RELATING TO PROMOTION.—

Section 110(7) of title 17, United States Code,
is amended—

(1) by striking ‘‘a vending’’ and inserting
‘‘an’’;

(2) by striking ‘‘sole’’;
(3) by inserting ‘‘or of the audio, video,

or other devices utilized in the perform-
ance,’’ after ‘‘phonorecords of the work,’’;
and

(4) by striking ‘‘and is within the imme-
diate area where the sale is occurring’’.
SEC. 203. BINDING ARBITRATION OF RATE DIS-

PUTES INVOLVING PERFORMING
RIGHTS SOCIETIES.

(a) IN GENERAL.—Section 504 of title 17,
United States Code, is amended by adding at
the end the following new subsection:

‘‘(d) PERFORMING RIGHTS SOCIETIES; BIND-
ING ARBITRATION.—

‘‘(1) ARBITRATION OF DISPUTES PRIOR TO
COURT ACTION.—

‘‘(A) ARBITRATION.—(i) If a general music
user and a performing rights society are un-
able to agree on the appropriate rate or fee
to be paid for the user’s past or future per-
formance of musical works in the repertoire
of the performing rights society, the general
music user shall, in lieu of any other dis-
pute-resolution mechanism established by
any judgment or decree governing the oper-
ation of the performing rights society, be en-
titled to binding arbitration of such dis-
agreement pursuant to the rules of the
American Arbitration Association. The
music user may initiate such arbitration.

‘‘(ii) The arbitrator in such binding arbi-
tration shall determine a fair and reasonable

rate or fee for the general music user’s past
and future performance of musical works in
such society’s repertoire and shall determine
whether the user’s past performances of such
musical works, if any, infringed the copy-
rights of works in the society’s repertoire. If
the arbitrator determines that the general
music user’s past performances of such musi-
cal works infringed the copyrights of works
in the society’s repertoire, the arbitrator
shall impose a penalty for such infringe-
ment. Such penalty shall not exceed the ar-
bitrator’s determination of the fair and rea-
sonable license fee for the performances at
issue.

‘‘(B) DEFINITIONS.—(i) For purposes of
this paragraph, a ‘general music user’ is any
person who performs musical works publicly
but is not engaged in the transmission of
musical works to the general public or to
subscribers through broadcast, cable, sat-
ellite, or other transmission.

‘‘(ii) For purposes of this paragraph,
transmissions within a single commercial es-
tablishment or within establishments under
common ownership or control are not trans-
missions to the general public.

‘‘(iii) For purposes of clause (ii), an ‘es-
tablishment’ is a retail business, restaurant,
bar, inn, tavern, or any other place of busi-
ness in which the public may assemble.

‘‘(C) ENFORCEMENT OF ARBITRATOR’S DE-
TERMINATIONS.—An arbitrator’s determina-
tion under this paragraph is binding on the
parties and may be enforced pursuant to sec-
tions 9 through 13 of title 9, United States
Code.

‘‘(2) COURT-ANNEXED ARBITRATION.—(A) In
any civil action brought against a general
music user, as defined in paragraph (1) for in-
fringement of the right granted in section
106(4) involving a musical work that is in the
repertoire of a performing rights society, if
the general music user admits the prior pub-
lic performance of one or more works in the
repertoire of the performing rights society
but contests the rate or the amount of the li-
cense fee demanded by such society for such
performance, the dispute shall, if requested
by the general music user, be submitted to
arbitration under section 652(e) of title 28. In
such arbitration proceeding, the arbitrator
shall determine the appropriate rate and
amount owed by the music user to the per-
forming rights society for all past public per-
formances of musical works in the society’s
repertoire. The amount of the license fee
shall not exceed two times the amount of the
blanket license fee that would be applied by
the society to the music user for the year or
years in which the performances occurred. In
addition, the arbitrator shall, if requested by
the music user, determine a fair and reason-
able rate or license fee for the music user’s
future public performances of the musical
works in such society’s repertoire.

‘‘(B) As used in this paragraph, the term
‘blanket license’ means a license provided by
a performing rights society that authorizes
the unlimited performance of musical works
in the society’s repertoire, for a fee that does
not vary with the quantity or type of per-
formances of musical works in the society’s
repertoire.

‘‘(3) TERM OF LICENSE FEE DETERMINA-
TION.—In any arbitration proceeding initi-
ated under this subsection, the arbitrator’s
determination of a fair and reasonable rate
or license fee for the performance of the
music in the repertoire of the performing
rights society concerned shall apply for a pe-
riod of not less than 3 years nor more than
5 years after the date of the arbitrator’s de-
termination.’’.

(b) ACTIONS THAT SHALL BE REFERRED TO
ARBITRATION.—Section 652 of title 28, United
States Code, is amended by adding at the end
the following:
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‘‘(e) ACTIONS THAT SHALL BE REFERRED

TO ARBITRATION.—In any civil action against
a general music user for infringement of the
right granted in section 106(4) of title 17 in-
volving a musical work that is in the rep-
ertoire of a performing rights society, if the
general music user admits the public per-
formance of any musical work in the rep-
ertoire of the performing rights society but
contests the rate or the amount of the li-
cense fee demanded by the society for such
performance, the district court shall, if re-
quested by the general music user, refer the
dispute to arbitration, which shall be con-
ducted in accordance with section 504(d)(2) of
title 17. Each district court shall establish
procedures by local rule authorizing the use
of arbitration under this subsection. The
definitions set forth in title 17 apply to the
terms used in this subsection.’’.
SEC. 204. VICARIOUS LIABILITY PROHIBITED.

Section 501 of title 17, United States
Code, is amended by adding at the end the
following:

‘‘(f) A landlord, an organizer or sponsor
of a convention, exposition, or meeting, a fa-
cility owner, or any other person making
space available to another party by contract,
shall not be liable under any theory of vicar-
ious or contributory infringement with re-
spect to an infringing public performance of
a copyrighted work by a tenant, lessee, sub-
tenant, sublessee, licensee, exhibitor, or
other user of such space on the ground that—

‘‘(1) a contract for such space provides
the landlord, organizer or sponsor, facility
owner, or other person a right or ability to
control such space and compensation for the
use of such space; or

‘‘(2) the landlord, organizer or sponsor,
facility owner, or other person has or had at
the time of the infringing performance ac-
tual control over some aspects of the use of
such space,
if the contract for the use of such space pro-
hibits infringing public performances and
the landlord, organizer or sponsor, facility
owner, or other person does not exercise con-
trol over the selection of works performed.’’.
SEC. 205. CONFORMING AMENDMENTS.

Section 101 of title 17, United States
Code, is amended by inserting after the un-
designated paragraph relating to the defini-
tion of ‘‘perform’’ the following:

‘‘A ‘performing rights society’ is an asso-
ciation, corporation, or other entity that li-
censes the public performance of nondra-
matic musical works on behalf of copyright
owners of such works, such as the American
Society of Composers, Authors, and Pub-
lishers, Broadcast Music, Inc., and SESAC,
Inc. The ‘repertoire’ of a performing rights
society consists of those works for which the
society provides licenses on behalf of the
owners of copyright in the works.’’.
SEC. 206. CONSTRUCTION OF TITLE.

Except as provided in section 504(d)(1) of
title 17, United States Code, as added by sec-
tion 203(a) of this Act, nothing in this title
shall be construed to relieve any performing
rights society (as defined in section 101 of
title 17, United States Code) of any obliga-
tion under any consent decree, State statute,
or other court order governing its operation,
as such statute, decree, or order is in effect
on the date of the enactment of this Act, as
it may be amended after such date, or as it
may be enacted, issued, or agreed to after
such date.
SEC. 207. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act, and shall apply to ac-
tions filed on or after such date.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr. GIB-

BONS, announced that the yeas had it.
So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T25.10 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. COBLE, by unani-
mous consent,

Ordered, That in the engrossment of
the foregoing bill the Clerk be author-
ized to insert ‘‘Sonny Bono’’ before
‘‘Copywright Term Extension Act’’
each place it occurs.

T25.11 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. COBLE, by unani-
mous consent,

Ordered, That in the engrossment of
the foregoing bill the Clerk be author-
ized to correct section numbers, cross
references, and punctuation, and to
make such stylistic, clerical, technical,
conforming, and other changes as may
be necessary to reflect the actions of
the House in amending the bill.

T25.12 PROVIDING FOR THE
CONSIDERATION OF H.R. 3246

Mrs. MYRICK, by direction of the
Committee on Rules, reported (Rept.
No. 105–463) the resolution (H. Res. 393)
providing for consideration of the bill
(H.R. 3246) to assist small businesses
and labor organizations in defending
themselves against government bu-
reaucracy; to ensure that employees
entitled to reinstatment get their jobs
back quickly; to protect the right of
employers to have a hearing to present
their case in certain representation
cases; and to prevent the use of the Na-
tional Labor Relations Act for the pur-
pose of disrupting or inflicting eco-
nomic harm on employers.

When said resolution and report were
referred to the House Calendar and or-
dered printed.

T25.13 PROVIDING FOR THE
CONSIDERATION OF H.R. 2515

Mrs. MYRICK, by direction of the
Committee on Rules, reported (Rept.
No. 105–464) the resolution (H. Res. 394)
providing for consideration of the bill
(H.R. 2515) to address the declining
health of forests on Federal lands in
the United States through a program
of recovery and protection consistent
with the requirements of existing pub-
lic land management and environ-
mental laws, to establish a program to
inventory, monitor, and analyze public
and private forests and their resources,
and for other purposes.

When said resolution and report were
referred to the House Calendar and or-
dered printed.

T25.14 PROVIDING FOR THE
CONSIDERATION OF H.R. 2578

Mrs. MYRICK, by direction of the
Committee on Rules, called up the fol-
lowing resolution (H. Res. 391):

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2578) to amend
the Immigration and Nationality Act to ex-
tend the visa waiver pilot program, and to
provide for the collection of data with re-
spect to the number of non-immigrants who
remain in the United States after the expira-
tion of the period of stay authorized by the
Attorney General. The first reading of the
bill shall be dispensed with. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on the Judiciary. After
general debate the bill shall be considered
for amendment under the five-minute rule.
The bill shall be considered as read. No
amendment to the bill shall be in order un-
less printed in the portion of the Congres-
sional Record designated for that purpose in
clause 6 of rule XXIII. The chairman of the
Committee of the Whole may: (1) postpone
until a time during further consideration in
the Committee of the Whole a request for a
recorded vote on any amendment; and (2) re-
duce to five minutes the minimum time for
electronic voting on any postponed question
that follows another electronic vote without
intervening business, provided that the min-
imum time for electronic voting on the first
in any series of questions shall be 15 min-
utes. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
The previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit with or with-
out instructions.

SEC. 2. After passage of H.R. 2578, it shall
be in order to consider in the House S. 1178.
It shall be in order to move that the House
strike all after the enacting clause of the
Senate bill and insert in lieu thereof the pro-
visions of H.R. 2578 as passed by the House.

When said resolution was considered.
After debate,
On motion of Mrs. MYRICK, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and
under the operation thereof, the resolu-
tion was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

T25.15 VISA WAIVER PILOT PROGRAM

The SPEAKER pro tempore, Mr.
CHAMBLISS, pursuant to House Reso-
lution 391 and rule XXIII, declared the
House resolved into the Committee of
the Whole House on the state of the
Union for the consideration of the bill
(H.R. 2578) to amend the Immigration
and Nationality Act to extend the visa
waiver pilot program, and to provide
for the collection of data with respect
to the number of non-immigrants who
ramain in the United States after the
expiration of the period of stay author-
ized by the Attorney General.

The SPEAKER pro tempore, Mr.
CHAMBLISS, by unanimous consent,
designated Mr. SUNUNU as Chairman
of the Committee of the Whole; and
after some time spent therein,
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