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NOT VOTING—15

Bateman
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Pelosi
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So the amendment was not agreed to;
and after some time spent therein,

The Committee rose informally to re-
ceive a message from the President.

The SPEAKER pro tempore, Mr.
DUNCAN, assumed the Chair.

T40.9 MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-

nicated to the House by Mr. Sherman
Williams, one of his secretaries.

The Committee resumed its sitting;
and after some further time spent
therein,

T40.10 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. TAUZIN:

Page 28, beginning on line 14, strike sec-
tion 642 through page 29, line 24, and redesig-
nate the succeeding sections accordingly.
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It was decided in the Nays ...... 339!negative ....................... Answered
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Serrano
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ANSWERED ‘‘PRESENT’’—2

Cardin Sawyer

NOT VOTING—11

Bateman
Carson
Christensen
Fossella

Gonzalez
Hastings (FL)
McNulty
Neumann

Radanovich
Riggs
Skaggs

So the amendment was not agreed to.
The SPEAKER pro tempore, Mr.

EWING, assumed the Chair.
When Mr. SNOWBARGER, Chairman,

pursuant to House Resolution 419, re-
ported the bill back to the House with
an amendment adopted by the Com-
mittee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Communica-
tions Satellite Competition and Privatiza-
tion Act of 1998’’.
SEC. 2. PURPOSE.

It is the purpose of this Act to promote a
fully competitive global market for satellite
communication services for the benefit of
consumers and providers of satellite services
and equipment by fully privatizing the inter-
governmental satellite organizations,
INTELSAT and Inmarsat.
SEC. 3. REVISION OF COMMUNICATIONS SAT-

ELLITE ACT OF 1962.
The Communications Satellite Act of 1962

(47 U.S.C. 101) is amended by adding at the
end the following new title:

‘‘TITLE VI—COMMUNICATIONS
COMPETITION AND PRIVATIZATION

‘‘Subtitle A—Actions To Ensure
Procompetitive Privatization

‘‘SEC. 601. FEDERAL COMMUNICATIONS COMMIS-
SION
LICENSING.

‘‘(a) LICENSING FOR SEPARATED ENTITIES.—
‘‘(1) COMPETITION TEST.—The Commission

may not issue a license or construction per-
mit to any separated entity, or renew or per-
mit the assignment or use of any such li-
cense or permit, or authorize the use by any
entity subject to United States jurisdiction
of any space segment owned, leased, or oper-
ated by any separated entity, unless the
Commission determines that such issuance,
renewal, assignment, or use will not harm
competition in the telecommunications mar-
ket of the United States. If the Commission
does not make such a determination, it shall
deny or revoke authority to use space seg-
ment owned, leased, or operated by the sepa-
rated entity to provide services to, from, or
within the United States.

‘‘(2) CRITERIA FOR COMPETITION TEST.—In
making the determination required by para-
graph (1), the Commission shall use the li-
censing criteria in sections 621 and 623, and
shall not make such a determination unless
the Commission determines that the privat-
ization of any separated entity is consistent
with such criteria.

‘‘(b) LICENSING FOR INTELSAT, INMARSAT,
AND SUCCESSOR ENTITIES.—

‘‘(1) COMPETITION TEST.—The Commission
shall substantially limit, deny, or revoke the
authority for any entity subject to United
States jurisdiction to use space segment
owned, leased, or operated by INTELSAT or
Inmarsat or any successor entities to provide
non-core services to, from, or within the
United States, unless the Commission
determines—

‘‘(A) after January 1, 2002, in the case of
INTELSAT and its successor entities, that
INTELSAT and any successor entities have
been privatized in a manner that will not
harm competition in the telecommuni-
cations markets of the United States; or

‘‘(B) after January 1, 2001, in the case of
Inmarsat and its successor entities, that
Inmarsat and any successor entities have
been privatized in a manner that will not
harm competition in the telecommuni-
cations markets of the United States.

‘‘(2) CRITERIA FOR COMPETITION TEST.—In
making the determination required by para-
graph (1), the Commission shall use the li-
censing criteria in sections 621, 622, and 624,
and shall not make such a determination un-
less the Commission determines that such
privatization is consistent with such cri-
teria.

‘‘(3) CLARIFICATION: COMPETITIVE SAFE-
GUARDS.—In making its licensing decisions
under this subsection, the Commission shall
consider whether users of non-core services
provided by INTELSAT or Inmarsat or suc-
cessor or separated entities are able to ob-
tain non-core services from providers offer-

ing services other than through INTELSAT
or Inmarsat or successor or separated enti-
ties, at competitive rates, terms, or condi-
tions. Such consideration shall also include
whether such licensing decisions would re-
quire users to replace equipment at substan-
tial costs prior to the termination of its de-
sign life. In making its licensing decisions,
the Commission shall also consider whether
competitive alternatives in individual mar-
kets do not exist because they have been
foreclosed due to anticompetitive actions
undertaken by or resulting from the
INTELSAT or Inmarsat systems. Such li-
censing decisions shall be made in a manner
which facilitates achieving the purposes and
goals in this title and shall be subject to no-
tice and comment.

‘‘(c) ADDITIONAL CONSIDERATIONS IN DETER-
MINATIONS.—In making its determinations
and licensing decisions under subsections (a)
and (b), the Commission shall take into con-
sideration the United States obligations and
commitments for satellite services under the
Fourth Protocol to the General Agreement
on Trade in Services.

‘‘(d) INDEPENDENT FACILITIES COMPETI-
TION.—Nothing in this section shall be con-
strued as precluding COMSAT from investing
in or owning satellites or other facilities
independent from INTELSAT and Inmarsat,
and successor or separated entities, or from
providing services through reselling capacity
over the facilities of satellite systems inde-
pendent from INTELSAT and Inmarsat, and
successor or separated entities. This sub-
section shall not be construed as restricting
the types of contracts which can be executed
or services which may be provided by COM-
SAT over the independent satellites or facili-
ties described in this subsection.
‘‘SEC. 602. INTELSAT OR INMARSAT ORBITAL LO-

CATIONS.
‘‘(a) REQUIRED ACTIONS.—Unless, in a pro-

ceeding under section 601(b), the Commission
determines that INTELSAT or Inmarsat
have been privatized in a manner that will
not harm competition, then—

‘‘(1) the President shall oppose, and the
Commission shall not assist, any registra-
tion for new orbital locations for INTELSAT
or Inmarsat—

‘‘(A) with respect to INTELSAT, after Jan-
uary 1, 2002; and

‘‘(B) with respect to Inmarsat, after Janu-
ary 1, 2001; and

‘‘(2) the President and Commission shall,
consistent with the deadlines in paragraph
(1), take all other necessary measures to pre-
clude procurement, registration, develop-
ment, or use of new satellites which would
provide non-core services.

‘‘(b) EXCEPTION.—
‘‘(1) REPLACEMENT AND PREVIOUSLY CON-

TRACTED SATELLITES.—Subsection (a) shall
not apply to—

‘‘(A) orbital locations for replacement sat-
ellites (as described in section 622(2)(B)); and

‘‘(B) orbital locations for satellites that
are contracted for as of March 25, 1998, if
such satellites do not provide additional
services.

‘‘(2) LIMITATION ON EXCEPTION.—Paragraph
(1) is available only with respect to satellites
designed to provide services solely in the C
and Ku for INTELSAT, and L for Inmarsat
bands.
‘‘SEC. 603. ADDITIONAL SERVICES AUTHORIZED.

‘‘(a) SERVICES AUTHORIZED DURING CONTIN-
UED PROGRESS.—

‘‘(1) CONTINUED AUTHORIZATION.—The Com-
mission may issue an authorization, license,
or permit to, or renew the license or permit
of, any provider of services using INTELSAT
or Inmarsat space segment, or authorize the
use of such space segment, for additional
services (including additional applications of
existing services) or additional areas of busi-

ness, subject to the requirements of this sec-
tion.

‘‘(2) ADDITIONAL SERVICES PERMITTED UNDER
NEW CONTRACTS UNLESS PROGRESS FAILS.—If
the Commission makes a finding under sub-
section (b) that conditions required by such
subsection have not been attained, the Com-
mission may not, pursuant to paragraph (1),
permit such additional services to be pro-
vided directly or indirectly under new con-
tracts for the use of INTELSAT or Inmarsat
space segment, unless and until the Commis-
sion subsequently makes a finding under
such subsection that such conditions have
been attained.

‘‘(3) PREVENTION OF EVASION.—The Com-
mission shall, by rule, prescribe means rea-
sonably designed to prevent evasions of the
limitations contained in paragraph (2) by
customers who did not use specific addi-
tional services as of the date of the Commis-
sion’s most recent finding under subsection
(b) that the conditions of such subsection
have not been obtained.

‘‘(b) REQUIREMENTS FOR ANNUAL FIND-
INGS.—

‘‘(1) GENERAL REQUIREMENTS.—The findings
required under this subsection shall be made,
after notice and comment, on or before Janu-
ary 1 of 1999, 2000, 2001, and 2002. The Com-
mission shall find that the conditions re-
quired by this subsection have been attained
only if the Commission finds that—

‘‘(A) substantial and material progress has
been made during the preceding period at a
rate and manner that is probable to result in
achieving pro-competitive privatizations in
accordance with the requirements of this
title; and

‘‘(B) neither INTELSAT nor Inmarsat are
hindering competitors’ or potential competi-
tors’ access to the satellite services market-
place.

‘‘(2) FIRST FINDING.—In making the finding
required to be made on or before January 1,
1999, the Commission shall not find that the
conditions required by this subsection have
been attained unless the Commission finds
that—

‘‘(A) COMSAT has submitted to the
INTELSAT Board of Governors a resolution
calling for the pro-competitive privatization
of INTELSAT in accordance with the re-
quirements of this title; and

‘‘(B) the United States has submitted such
resolution at the first INTELSAT Assembly
of Parties meeting that takes place after
such date of enactment.

‘‘(3) SECOND FINDING.—In making the find-
ing required to be made on or before January
1, 2000, the Commission shall not find that
the conditions required by this subsection
have been attained unless the INTELSAT
Assembly of Parties has created a working
party to consider and make recommenda-
tions for the pro-competitive privatization of
INTELSAT consistent with such resolution.

‘‘(4) THIRD FINDING.—In making the finding
required to be made on or before January 1,
2001, the Commission shall not find that the
conditions required by this subsection have
been attained unless the INTELSAT Assem-
bly of Parties has approved a recommenda-
tion for the pro-competitive privatization of
INTELSAT in accordance with the require-
ments of this title.

‘‘(5) FOURTH FINDING.—In making the find-
ing required to be made on or before January
1, 2002, the Commission shall not find that
the conditions required by this subsection
have been attained unless the pro-competi-
tive privatization of INTELSAT in accord-
ance with the requirements of this title has
been achieved by such date.

‘‘(6) CRITERIA FOR EVALUATION OF HINDERING
ACCESS.—The Commission shall not make a
determination under paragraph (1)(B) unless
the Commission determines that INTELSAT
and Inmarsat are not in any way impairing,
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delaying, or denying access to national mar-
kets or orbital locations.

‘‘(c) EXCEPTION FOR SERVICES UNDER EXIST-
ING CONTRACTS IF PROGRESS NOT MADE.—
This section shall not preclude INTELSAT
or Inmarsat or any signatory thereof from
continuing to provide additional services
under an agreement with any third party en-
tered into prior to any finding under sub-
section (b) that the conditions of such sub-
section have not been attained.
‘‘Subtitle B—Federal Communications Com-

mission Licensing Criteria: Privatization
Criteria

‘‘SEC. 621. GENERAL CRITERIA TO ENSURE A PRO-
COMPETITIVE PRIVATIZATION OF
INTELSAT AND INMARSAT.

‘‘The President and the Commission shall
secure a pro-competitive privatization of
INTELSAT and Inmarsat that meets the cri-
teria set forth in this section and sections
622 through 624. In securing such
privatizations, the following criteria shall be
applied as licensing criteria for purposes of
subtitle A:

‘‘(1) DATES FOR PRIVATIZATION.—Privatiza-
tion shall be obtained in accordance with the
criteria of this title of—

‘‘(A) INTELSAT as soon as practicable, but
no later than January 1, 2002; and

‘‘(B) Inmarsat as soon as practicable, but
no later than January 1, 2001.

‘‘(2) INDEPENDENCE.—The successor entities
and separated entities of INTELSAT and
Inmarsat resulting from the privatization
obtained pursuant to paragraph (1) shall—

‘‘(A) be entities that are national corpora-
tions; and

‘‘(B) have ownership and management that
is independent of—

‘‘(i) any signatories or former signatories
that control access to national tele-
communications markets; and

‘‘(ii) any intergovernmental organization
remaining after the privatization.

‘‘(3) TERMINATION OF PRIVILEGES AND IMMU-
NITIES.—The preferential treatment of
INTELSAT and Inmarsat shall not be ex-
tended to any successor entity or separated
entity of INTELSAT or Inmarsat. Such pref-
erential treatment includes—

‘‘(A) privileged or immune treatment by
national governments;

‘‘(B) privileges or immunities or other
competitive advantages of the type accorded
INTELSAT and Inmarsat and their signato-
ries through the terms and operation of the
INTELSAT Agreement and the associated
Headquarters Agreement and the Inmarsat
Convention; and

‘‘(C) preferential access to orbital loca-
tions, including any access to orbital loca-
tions that is not subject to the legal or regu-
latory processes of a national government
that applies due diligence requirements in-
tended to prevent the warehousing of orbital
locations.

‘‘(4) PREVENTION OF EXPANSION DURING
TRANSITION.—During the transition period
prior to full privatization, INTELSAT and
Inmarsat shall be precluded from expanding
into additional services (including additional
applications of existing services) or addi-
tional areas of business.

‘‘(5) CONVERSION TO STOCK CORPORATIONS.—
Any successor entity or separated entity cre-
ated out of INTELSAT or Inmarsat shall be
a national corporation established through
the execution of an initial public offering as
follows:

‘‘(A) Any successor entities and separated
entities shall be incorporated as private cor-
porations subject to the laws of the nation in
which incorporated.

‘‘(B) An initial public offering of securities
of any successor entity or separated entity
shall be conducted no later than—

‘‘(i) January 1, 2001, for the successor enti-
ties of INTELSAT; and

‘‘(ii) January 1, 2000, for the successor enti-
ties of Inmarsat.

‘‘(C) The shares of any successor entities
and separated entities shall be listed for
trading on one or more major stock ex-
changes with transparent and effective secu-
rities regulation.

‘‘(D) A majority of the board of directors of
any successor entity or separated entity
shall not be subject to selection or appoint-
ment by, or otherwise serve as representa-
tives of—

‘‘(i) any signatory or former signatory that
controls access to national telecommuni-
cations markets; or

‘‘(ii) any intergovernmental organization
remaining after the privatization.

‘‘(E) Any transactions or other relation-
ships between or among any successor enti-
ty, separated entity, INTELSAT, or
Inmarsat shall be conducted on an arm’s
length basis.

‘‘(6) REGULATORY TREATMENT.—Any suc-
cessor entity or separated entity shall apply
through the appropriate national licensing
authorities for international frequency as-
signments and associated orbital registra-
tions for all satellites.

‘‘(7) COMPETITION POLICIES IN DOMICILIARY
COUNTRY.—Any successor entity or separated
entity shall be incorporated and
headquartered in a nation or nations that—

‘‘(A) have effective laws and regulations
that secure competition in telecommuni-
cations services;

‘‘(B) are signatories of the World Trade Or-
ganization Basic Telecommunications Serv-
ices Agreement; and

‘‘(C) have a schedule of commitments in
such Agreement that includes non-discrimi-
natory market access to their satellite mar-
kets.

‘‘(8) RETURN OF UNUSED ORBITAL LOCA-
TIONS.—INTELSAT, Inmarsat, and any suc-
cessor entities and separated entities shall
not be permitted to warehouse any orbital
location that—

‘‘(A) as of March 25, 1998, did not contain a
satellite that was providing commercial
services, or, subsequent to such date, ceased
to contain a satellite providing commercial
services; or

‘‘(B) as of March 25, 1998, was not des-
ignated in INTELSAT or Inmarsat oper-
ational plans for satellites for which con-
struction contracts had been executed.
Any such orbital location of INTELSAT or
Inmarsat and of any successor entities and
separated entities shall be returned to the
International Telecommunication Union for
reallocation.

‘‘(9) APPRAISAL OF ASSETS.—Before any
transfer of assets by INTELSAT or Inmarsat
to any successor entity or separated entity,
such assets shall be independently audited
for purposes of appraisal, at both book and
fair market value.

‘‘(10) LIMITATION ON INVESTMENT.—Notwith-
standing the provisions of this title, COM-
SAT shall not be authorized by the Commis-
sion to invest in a satellite known as K–TV,
unless Congress authorizes such investment.
‘‘SEC. 622. SPECIFIC CRITERIA FOR INTELSAT.

‘‘In securing the privatizations required by
section 621, the following additional criteria
with respect to INTELSAT privatization
shall be applied as licensing criteria for pur-
poses of subtitle A:

‘‘(1) NUMBER OF COMPETITORS.—The number
of competitors in the markets served by
INTELSAT, including the number of com-
petitors created out of INTELSAT, shall be
sufficient to create a fully competitive mar-
ket.

‘‘(2) PREVENTION OF EXPANSION DURING
TRANSITION.—

‘‘(A) IN GENERAL.—Pending privatization in
accordance with the criteria in this title,

INTELSAT shall not expand by receiving ad-
ditional orbital locations, placing new sat-
ellites in existing locations, or procuring
new or additional satellites except as per-
mitted by subparagraph (B), and the United
States shall oppose such expansion—

‘‘(i) in INTELSAT, including at the Assem-
bly of Parties;

‘‘(ii) in the International Telecommuni-
cation Union;

‘‘(iii) through United States instructions
to COMSAT;

‘‘(iv) in the Commission, through declining
to facilitate the registration of additional
orbital locations or the provision of addi-
tional services (including additional applica-
tions of existing services) or additional areas
of business; and

‘‘(v) in other appropriate fora.
‘‘(B) EXCEPTION FOR CERTAIN REPLACEMENT

SATELLITES.—The limitations in subpara-
graph (A) shall not apply to any replacement
satellites if—

‘‘(i) such replacement satellite is used sole-
ly to provide public-switched network voice
telephony or occasional-use television serv-
ices, or both;

‘‘(ii) such replacement satellite is procured
pursuant to a construction contract that was
executed on or before March 25, 1998; and

‘‘(iii) construction of such replacement
satellite commences on or before the final
date for INTELSAT privatization set forth in
section 621(1)(A).

‘‘(3) TECHNICAL COORDINATION AMONG SIG-
NATORIES.—Technical coordination shall not
be used to impair competition or competi-
tors, and coordination under Article XIV(d)
of the INTELSAT Agreement shall be elimi-
nated.
‘‘SEC. 623. SPECIFIC CRITERIA FOR INTELSAT

SEPARATED ENTITIES.
‘‘In securing the privatizations required by

section 621, the following additional criteria
with respect to any INTELSAT separated en-
tity shall be applied as licensing criteria for
purposes of subtitle A:

‘‘(1) DATE FOR PUBLIC OFFERING.—Within
one year after any decision to create any
separated entity, a public offering of the se-
curities of such entity shall be conducted.

‘‘(2) PRIVILEGES AND IMMUNITIES.—The
privileges and immunities of INTELSAT and
its signatories shall be waived with respect
to any transactions with any separated enti-
ty, and any limitations on private causes of
action that would otherwise generally be
permitted against any separated entity shall
be eliminated.

‘‘(3) INTERLOCKING DIRECTORATES OR EM-
PLOYEES.—None of the officers, directors, or
employees of any separated entity shall be
individuals who are officers, directors, or
employees of INTELSAT.

‘‘(4) SPECTRUM ASSIGNMENTS.—After the
initial transfer which may accompany the
creation of a separated entity, the portions
of the electromagnetic spectrum assigned as
of the date of enactment of this title to
INTELSAT shall not be transferred between
INTELSAT and any separated entity.

‘‘(5) REAFFILIATION PROHIBITED.—Any
merger or ownership or management ties or
exclusive arrangements between a privatized
INTELSAT or any successor entity and any
separated entity shall be prohibited until 15
years after the completion of INTELSAT pri-
vatization under this title.
‘‘SEC. 624. SPECIFIC CRITERIA FOR INMARSAT.

‘‘In securing the privatizations required by
section 621, the following additional criteria
with respect to Inmarsat privatization shall
be applied as licensing criteria for purposes
of subtitle A:

‘‘(1) MULTIPLE SIGNATORIES AND DIRECT AC-
CESS.—Multiple signatories and direct access
to Inmarsat shall be permitted.

‘‘(2) PREVENTION OF EXPANSION DURING
TRANSITION.—Pending privatization in ac-

VerDate 23-MAR-99 09:14 Aug 15, 2000 Jkt 000000 PO 00000 Frm 00505 Fmt 9634 Sfmt 0634 S:\JCK\05DAY2\05DAY2.040 HPC1 PsN: HPC1



JOURNAL OF THE

506

MAY 6T40.11
cordance with the criteria in this title,
Inmarsat should not expand by receiving ad-
ditional orbital locations, placing new sat-
ellites in existing locations, or procuring
new or additional satellites, except for speci-
fied replacement satellites for which con-
struction contracts have been executed as of
March 25, 1998, and the United States shall
oppose such expansion—

‘‘(A) in Inmarsat, including at the Council
and Assembly of Parties;

‘‘(B) in the International Telecommuni-
cation Union;

‘‘(C) through United States instructions to
COMSAT;

‘‘(D) in the Commission, through declining
to facilitate the registration of additional
orbital locations or the provision of addi-
tional services (including additional applica-
tions of existing services) or additional areas
of business; and

‘‘(E) in other appropriate fora.
This paragraph shall not be construed as
limiting the maintenance, assistance or im-
provement of the GMDSS.

‘‘(3) NUMBER OF COMPETITORS.—The number
of competitors in the markets served by
Inmarsat, including the number of competi-
tors created out of Inmarsat, shall be suffi-
cient to create a fully competitive market.

‘‘(4) REAFFILIATION PROHIBITED.—Any
merger or ownership or management ties or
exclusive arrangements between Inmarsat or
any successor entity or separated entity and
ICO shall be prohibited until 15 years after
the completion of Inmarsat privatization
under this title.

‘‘(5) INTERLOCKING DIRECTORATES OR EM-
PLOYEES.—None of the officers, directors, or
employees of Inmarsat or any successor enti-
ty or separated entity shall be individuals
who are officers, directors, or employees of
ICO.

‘‘(6) SPECTRUM ASSIGNMENTS.—The portions
of the electromagnetic spectrum assigned as
of the date of enactment of this title to
Inmarsat—

‘‘(A) shall, after January 1, 2006, or the
date on which the life of the current genera-
tion of Inmarsat satellites ends, whichever is
later, be made available for assignment to
all systems (including the privatized
Inmarsat) on a nondiscriminatory basis and
in a manner in which continued availability
of the GMDSS is provided; and

‘‘(B) shall not be transferred between
Inmarsat and ICO.

‘‘(7) PRESERVATION OF THE GMDSS.—The
United States shall seek to preserve space
segment capacity of the GMDSS.
‘‘SEC. 625. ENCOURAGING MARKET ACCESS AND

PRIVATIZATION.
‘‘(a) NTIA DETERMINATION.—
‘‘(1) DETERMINATION REQUIRED.—Within 180

days after the date of enactment of this sec-
tion, the Secretary of Commerce shall,
through the Assistant Secretary for Commu-
nications and Information, transmit to the
Commission—

‘‘(A) a list of Member countries of
INTELSAT and Inmarsat that are not Mem-
bers of the World Trade Organization and
that impose barriers to market access for
private satellite systems; and

‘‘(B) a list of Member countries of
INTELSAT and Inmarsat that are not Mem-
bers of the World Trade Organization and
that are not supporting pro-competitive pri-
vatization of INTELSAT and Inmarsat.

‘‘(2) CONSULTATION.—The Secretary’s deter-
minations under paragraph (1) shall be made
in consultation with the Federal Commu-
nications Commission, the Secretary of
State, and the United States Trade Rep-
resentative, and shall take into account the
totality of a country’s actions in all relevant
fora, including the Assemblies of Parties of
INTELSAT and Inmarsat.

‘‘(b) IMPOSITION OF COST-BASED SETTLE-
MENT RATE.—Notwithstanding—

‘‘(1) any higher settlement rate that an
overseas carrier charges any United States
carrier to originate or terminate inter-
national message telephone services; and

‘‘(2) any transition period that would oth-
erwise apply,
the Commission may by rule prohibit United
States carriers from paying an amount in ex-
cess of a cost-based settlement rate to over-
seas carriers in countries listed by the Com-
mission pursuant to subsection (a).

‘‘(c) SETTLEMENTS POLICY.—The Commis-
sion shall, in exercising its authority to es-
tablish settlements rates for United States
international common carriers, seek to ad-
vance United States policy in favor of cost-
based settlements in all relevant fora on
international telecommunications policy, in-
cluding in meetings with parties and sig-
natories of INTELSAT and Inmarsat.

‘‘Subtitle C—Deregulation and Other
Statutory Changes

‘‘SEC. 641. DIRECT ACCESS; TREATMENT OF COM-
SAT AS NONDOMINANT CARRIER.

‘‘The Commission shall take such actions
as may be necessary—

‘‘(1) to permit providers or users of tele-
communications services to obtain direct ac-
cess to INTELSAT telecommunications
services—

‘‘(A) through purchases of space segment
capacity from INTELSAT as of January 1,
2000, if the Commission determines that—

‘‘(i) INTELSAT has adopted a usage charge
mechanism that ensures fair compensation
to INTELSAT signatories for support costs
that such signatories would not otherwise be
able to avoid under a direct access regime,
such as insurance, administrative, and other
operations and maintenance expenditures;

‘‘(ii) the Commission’s regulations ensure
that no foreign signatory, nor any affiliate
thereof, shall be permitted to order space
segment directly from INTELSAT in order
to provide any service subject to the Com-
mission’s jurisdiction; and

‘‘(iii) the Commission has in place a means
to ensure that carriers will be required to
pass through to end-users savings that result
from the exercise of such authority; and

‘‘(B) through investment in INTELSAT as
of January 1, 2002, if the Commission deter-
mines that such investment will be attained
under procedures that assure fair compensa-
tion to INTELSAT signatories for the mar-
ket value of their investments;

‘‘(2) to permit providers or users of tele-
communications services to obtain direct ac-
cess to Inmarsat telecommunications
services—

‘‘(A) through purchases of space segment
capacity from Inmarsat as of January 1, 2000,
if the Commission determines that—

‘‘(i) Inmarsat has adopted a usage charge
mechanism that ensures fair compensation
to Inmarsat signatories for support costs
that such signatories would not otherwise be
able to avoid under a direct access regime,
such as insurance, administrative, and other
operations and maintenance expenditures;

‘‘(ii) the Commission’s regulations ensure
that no foreign signatory, nor any affiliate
thereof, shall be permitted to order space
segment directly from Inmarsat in order to
provide any service subject to the Commis-
sion’s jurisdiction; and

‘‘(iii) the Commission has in place a means
to ensure that carriers will be required to
pass through to end-users savings that result
from the exercise of such authority; and

‘‘(B) through investment in Inmarsat as of
January 1, 2001, if the Commission deter-
mines that such investment will be attained
under procedures that assure fair compensa-
tion to Inmarsat signatories for the market
value of their investments;

‘‘(3) to act on COMSAT’s petition to be
treated as a nondominant carrier for the pur-
poses of the Commission’s regulations ac-
cording to the provisions of section 10 of the
Communications Act of 1934 (47 U.S.C. 160);
and

‘‘(4) to eliminate any regulation on the
availability of direct access to INTELSAT or
Inmarsat or to any successor entities after a
pro-competitive privatization is achieved
consistent with sections 621, 622, and 624.
‘‘SEC. 642. TERMINATION OF MONOPOLY STATUS.

‘‘(a) RENEGOTIATION OF MONOPOLY CON-
TRACTS PERMITTED.—The Commission shall,
beginning January 1, 2000, permit users or
providers of telecommunications services
that previously entered into contracts or are
under a tariff commitment with COMSAT to
have an opportunity, at their discretion, for
a reasonable period of time, to renegotiate
those contracts or commitments on rates,
terms, and conditions or other provisions,
notwithstanding any term or volume com-
mitments or early termination charges in
any such contracts with COMSAT.

‘‘(b) COMMISSION AUTHORITY TO ORDER RE-
NEGOTIATION.—Nothing in this title shall be
construed to limit the authority of the Com-
mission to permit users or providers of tele-
communications services that previously en-
tered into contracts or are under a tariff
commitment with COMSAT to have an op-
portunity, at their discretion, to renegotiate
those contracts or commitments on rates,
terms, and conditions or other provisions,
notwithstanding any term or volume com-
mitments or early termination charges in
any such contracts with COMSAT.

‘‘(c) PROVISIONS CONTRARY TO PUBLIC POL-
ICY VOID.—Whenever the Commission per-
mits users or providers of telecommuni-
cations services to renegotiate contracts or
commitments as described in this section,
the Commission may provide that any provi-
sion of any contract with COMSAT that re-
stricts the ability of such users or providers
to modify the existing contracts or enter
into new contracts with any other space seg-
ment provider (including but not limited to
any term or volume commitments or early
termination charges) or places such users or
providers at a disadvantage in comparison to
other users or providers that entered into
contracts with COMSAT or other space seg-
ment providers shall be null, void, and unen-
forceable.
‘‘SEC. 643. SIGNATORY ROLE.

‘‘(a) LIMITATIONS ON SIGNATORIES.—
‘‘(1) NATIONAL SECURITY LIMITATIONS.—The

Federal Communications Commission, after
a public interest determination, in consulta-
tion with the executive branch, may restrict
foreign ownership of a United States signa-
tory if the Commission determines that not
to do so would constitute a threat to na-
tional security.

‘‘(2) NO SIGNATORIES REQUIRED.—The United
States Government shall not require sig-
natories to represent the United States in
INTELSAT or Inmarsat or in any successor
entities after a pro-competitive privatization
is achieved consistent with sections 621, 622,
and 624.

‘‘(b) CLARIFICATION OF PRIVILEGES AND IM-
MUNITIES OF COMSAT.—

‘‘(1) GENERALLY NOT IMMUNIZED.—Notwith-
standing any other law or executive agree-
ment, COMSAT shall not be entitled to any
privileges or immunities under the laws of
the United States or any State on the basis
of its status as a signatory of INTELSAT or
Inmarsat.

‘‘(2) LIMITED IMMUNITY.—COMSAT and any
other company functioning as United States
signatory to INTELSAT or Inmarsat shall
not be liable for action taken by it in car-
rying out the specific, written instruction of
the United States issued in connection with
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its relationships and activities with foreign
governments, international entities, and the
intergovernmental satellite organizations.

‘‘(3) PROVISIONS PROSPECTIVE.—Paragraph
(1) shall not apply with respect to liability
for any action taken by COMSAT before the
date of enactment of the Communications
Satellite Competition and Privatization Act
of 1998.

‘‘(c) PARITY OF TREATMENT.—Notwith-
standing any other law or executive agree-
ment, the Commission shall have the author-
ity to impose similar regulatory fees on the
United States signatory which it imposes on
other entities providing similar services.
‘‘SEC. 644. ELIMINATION OF PROCUREMENT

PREFERENCES.
‘‘Nothing in this title or the Communica-

tions Act of 1934 shall be construed to au-
thorize or require any preference, in Federal
Government procurement of telecommuni-
cations services, for the satellite space seg-
ment provided by INTELSAT, Inmarsat, or
any successor entity or separated entity.
‘‘SEC. 645. USE OF ITU TECHNICAL COORDINA-

TION.
‘‘The Commission and United States sat-

ellite companies shall utilize the Inter-
national Telecommunication Union proce-
dures for technical coordination with
INTELSAT and its successor entities and
separated entities, rather than INTELSAT
procedures.
‘‘SEC. 646. TERMINATION OF COMMUNICATIONS

SATELLITE ACT OF 1962 PROVI-
SIONS.

‘‘Effective on the dates specified, the fol-
lowing provisions of this Act shall cease to
be effective:

‘‘(1) Date of enactment of this title: Sec-
tions 101 and 102; paragraphs (1), (5) and (6) of
section 201(a); section 301; section 303; sec-
tion 502; and paragraphs (2) and (4) of section
504(a).

‘‘(2) On the effective date of the Commis-
sion’s order that establishes direct access to
INTELSAT space segment: Paragraphs (1),
(3) through (5), and (8) through (10) of section
201(c); and section 304.

‘‘(3) On the effective date of the Commis-
sion’s order that establishes direct access to
Inmarsat space segment: Subsections (a)
through (d) of section 503.

‘‘(4) On the effective date of a Commission
order determining under section 601(b)(2)
that Inmarsat privatization is consistent
with criteria in sections 621 and 624: Section
504(b).

‘‘(5) On the effective date of a Commission
order determining under section 601(b)(2)
that INTELSAT privatization is consistent
with criteria in sections 621 and 622: Para-
graphs (2) and (4) of section 201(a); section
201(c)(2); subsection (a) of section 403; and
section 404.
‘‘SEC. 647. REPORTS TO CONGRESS.

‘‘(a) ANNUAL REPORTS.—The President and
the Commission shall report to the Commit-
tees on Commerce and International Rela-
tions of the House of Representatives and
the Committees on Commerce, Science, and
Transportation and Foreign Relations of the
Senate within 90 calendar days of the enact-
ment of this title, and not less than annually
thereafter, on the progress made to achieve
the objectives and carry out the purposes
and provisions of this title. Such reports
shall be made available immediately to the
public.

‘‘(b) CONTENTS OF REPORTS.—The reports
submitted pursuant to subsection (a) shall
include the following:

‘‘(1) Progress with respect to each objec-
tive since the most recent preceding report.

‘‘(2) Views of the Parties with respect to
privatization.

‘‘(3) Views of industry and consumers on
privatization.

‘‘(4) Impact privatization has had on
United States industry, United States jobs,
and United States industry’s access to the
global marketplace.
‘‘SEC. 648. CONSULTATION WITH CONGRESS.

‘‘The President’s designees and the Com-
mission shall consult with the Committees
on Commerce and International Relations of
the House of Representatives and the Com-
mittees on Commerce, Science, and Trans-
portation and Foreign Relations of the Sen-
ate prior to each meeting of the INTELSAT
or Inmarsat Assembly of Parties, the
INTELSAT Board of Governors, the
Inmarsat Council, or appropriate working
group meetings.
‘‘SEC. 649. SATELLITE AUCTIONS.

‘‘Notwithstanding any other provision of
law, the Commission shall not have the au-
thority to assign by competitive bidding or-
bital locations or spectrum used for the pro-
vision of international or global satellite
communications services. The President
shall oppose in the International Tele-
communication Union and in other bilateral
and multilateral fora any assignment by
competitive bidding of orbital locations or
spectrum used for the provision of such serv-
ices.

‘‘Subtitle D—Negotiations To Pursue
Privatization

‘‘SEC. 661. METHODS TO PURSUE PRIVATIZATION.
‘‘The President shall secure the pro-com-

petitive privatizations required by this title
in a manner that meets the criteria in sub-
title B.

‘‘Subtitle E—Definitions
‘‘SEC. 681. DEFINITIONS.

‘‘(a) IN GENERAL.—As used in this title:
‘‘(1) INTELSAT.—The term ‘INTELSAT’

means the International Telecommuni-
cations Satellite Organization established
pursuant to the Agreement Relating to the
International Telecommunications Satellite
Organization (INTELSAT).

‘‘(2) INMARSAT.—The term ‘Inmarsat’
means the International Mobile Satellite Or-
ganization established pursuant to the Con-
vention on the International Maritime Orga-
nization.

‘‘(3) SIGNATORIES.—The term ‘signatories’—
‘‘(A) in the case of INTELSAT, or

INTELSAT successors or separated entities,
means a Party, or the telecommunications
entity designated by a Party, that has signed
the Operating Agreement and for which such
Agreement has entered into force or to
which such Agreement has been provision-
ally applied; and

‘‘(B) in the case of Inmarsat, or Inmarsat
successors or separated entities, means ei-
ther a Party to, or an entity that has been
designated by a Party to sign, the Operating
Agreement.

‘‘(4) PARTY.—The term ‘Party’—
‘‘(A) in the case of INTELSAT, means a na-

tion for which the INTELSAT agreement has
entered into force or been provisionally ap-
plied; and

‘‘(B) in the case of Inmarsat, means a na-
tion for which the Inmarsat convention has
entered into force.

‘‘(5) COMMISSION.—The term ‘Commission’
means the Federal Communications Com-
mission.

‘‘(6) INTERNATIONAL TELECOMMUNICATION
UNION.—The term ‘International Tele-
communication Union’ means the intergov-
ernmental organization that is a specialized
agency of the United Nations in which mem-
ber countries cooperate for the development
of telecommunications, including adoption
of international regulations governing ter-
restrial and space uses of the frequency spec-
trum as well as use of the geostationary sat-
ellite orbit.

‘‘(7) SUCCESSOR ENTITY.—The term ‘suc-
cessor entity’—

‘‘(A) means any privatized entity created
from the privatization of INTELSAT or
Inmarsat or from the assets of INTELSAT or
Inmarsat; but

‘‘(B) does not include any entity that is a
separated entity.

‘‘(8) SEPARATED ENTITY.—The term ‘sepa-
rated entity’ means a privatized entity to
whom a portion of the assets owned by
INTELSAT or Inmarsat are transferred prior
to full privatization of INTELSAT or
Inmarsat, including in particular the entity
whose structure was under discussion by
INTELSAT as of March 25, 1998, but exclud-
ing ICO.

‘‘(9) ORBITAL LOCATION.—The term ‘orbital
location’ means the location for placement
of a satellite on the geostationary orbital
arc as defined in the International Tele-
communication Union Radio Regulations.

‘‘(10) SPACE SEGMENT.—The term ‘space
segment’ means the satellites, and the track-
ing, telemetry, command, control, moni-
toring and related facilities and equipment
used to support the operation of satellites
owned or leased by INTELSAT, Inmarsat, or
a separated entity or successor entity.

‘‘(11) NON-CORE SERVICES.—The term ‘non-
core services’ means, with respect to
INTELSAT provision, services other than
public-switched network voice telephony and
occasional-use television, and with respect
to Inmarsat provision, services other than
global maritime distress and safety services
or other existing maritime or aeronautical
services for which there are not alternative
providers.

‘‘(12) ADDITIONAL SERVICES.—The term ‘ad-
ditional services’ means Internet services,
high-speed data, interactive services, non-
maritime or non-aeronautical mobile serv-
ices, Direct to Home (DTH) or Direct Broad-
cast Satellite (DBS) video services, or Ka-
band services.

‘‘(13) INTELSAT AGREEMENT.—The term
‘INTELSAT Agreement’ means the Agree-
ment Relating to the International Tele-
communications Satellite Organization
(‘INTELSAT’), including all its annexes
(TIAS 7532, 23 UST 3813).

‘‘(14) HEADQUARTERS AGREEMENT.—The
term ‘Headquarters Agreement’ means the
International Telecommunication Satellite
Organization Headquarters Agreement (No-
vember 24, 1976) (TIAS 8542, 28 UST 2248).

‘‘(15) OPERATING AGREEMENT.—The term
‘Operating Agreement’ means—

‘‘(A) in the case of INTELSAT, the agree-
ment, including its annex but excluding all
titles of articles, opened for signature at
Washington on August 20, 1971, by Govern-
ments or telecommunications entities des-
ignated by Governments in accordance with
the provisions of the Agreement; and

‘‘(B) in the case of Inmarsat, the Operating
Agreement on the International Maritime
Satellite Organization, including its an-
nexes.

‘‘(16) INMARSAT CONVENTION.—The term
‘Inmarsat Convention’ means the Convention
on the International Maritime Satellite Or-
ganization (Inmarsat) (TIAS 9605, 31 UST 1).

‘‘(17) NATIONAL CORPORATION.—The term
‘national corporation’ means a corporation
the ownership of which is held through pub-
licly traded securities, and that is incor-
porated under, and subject to, the laws of a
national, state, or territorial government.

‘‘(18) COMSAT.—The term ‘COMSAT’
means the corporation established pursuant
to title III of the Communications Satellite
Act of 1962 (47 U.S.C. 731 et seq.)

‘‘(19) ICO.—The term ‘ICO’ means the com-
pany known, as of the date of enactment of
this title, as ICO Global Communications,
Inc.

‘‘(20) REPLACEMENT SATELLITE.—The term
‘replacement satellite’ means a satellite that
replaces a satellite that fails prior to the end
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of the duration of contracts for services pro-
vided over such satellite and that takes the
place of a satellite designated for the provi-
sion of public-switched network and occa-
sional-use television services under con-
tracts executed prior to March 25, 1998 (but
not including K–TV or similar satellites). A
satellite is only considered a replacement
satellite to the extent such contracts are
equal to or less than the design life of the
satellite.

‘‘(21) GLOBAL MARITIME DISTRESS AND SAFE-
TY SERVICES OR GMDSS.—The term ‘global
maritime distress and safety services’ or
‘GMDSS’ means the automated ship-to-shore
distress alerting system which uses satellite
and advanced terrestrial systems for inter-
national distress communications and pro-
moting maritime safety in general. The
GMDSS permits the worldwide alerting of
vessels, coordinated search and rescue oper-
ations, and dissemination of maritime safety
information.

‘‘(b) COMMON TERMINOLOGY.—Except as
otherwise provided in subsection (a), terms
used in this title that are defined in section
3 of the Communications Act of 1934 have the
meanings provided in such section.’’.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr.

EWING, announced that the yeas had
it.

Mr. BLILEY demanded a recorded
vote on passage of said bill, which de-
mand was supported by one-fifth of a
quorum, so a recorded vote was or-
dered.

The vote was taken by electronic de-
vice.

Yeas ....... 403
It was decided in the Nays ...... 16!affirmative ................... Answered

present 2

T40.12 [Roll No. 129]

AYES—403

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berman
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady

Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)

Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Foley
Forbes
Ford

Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)

Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
Meehan
Meek (FL)
Meeks (NY)
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Murtha
Myrick
Nadler
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pastor
Paul
Paxon
Payne
Pease
Pelosi
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers

Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Yates
Young (AK)
Young (FL)

NOES—16

Berry
Conyers
Dingell

Hamilton
Hoyer
John

Klink
Kucinich
Martinez

Menendez
Morella
Oberstar

Pascrell
Peterson (MN)
Taylor (MS)

Wynn

ANSWERED ‘‘PRESENT’’—2

Cardin Sawyer

NOT VOTING—11

Bateman
Carson
Chenoweth
Christensen

Fossella
Gonzalez
Hastings (FL)
McNulty

Neumann
Radanovich
Skaggs

So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T40.13 MESSAGE FROM THE PRESIDENT—
PEACEFUL USE OF NUCLEAR ENERGY
IN UKRAINE

The SPEAKER pro tempore, Mr.
EWING, laid before the House a mes-
sage from the President, which was
read as follows:
To the Congress of the United States:

I am pleased to transmit to the Con-
gress, pursuant to sections 123b. and
123d. of the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2153 (b), (d)), the
text of a proposed Agreement for Co-
operation Between the United States of
America and Ukraine Concerning
Peaceful Uses of Nuclear Energy, with
accompanying annex and agreed
minute. I am also pleased to transmit
my written approval, authorization,
and determination concerning the
agreement, and the memorandum of
the Director of the United States Arms
Control and Disarmament Agency with
the Nuclear Proliferation Assessment
Statement concerning the agreement.
The joint memorandum submitted to
me by the Secretary of State and the
Secretary of Energy, which includes a
summary of the provisions of the
agreement and various other attach-
ments, including agency views, is also
enclosed.

The proposed agreement with
Ukraine has been negotiated in accord-
ance with the Atomic Energy Act of
1954, as amended by the Nuclear Non-
Proliferation Act of 1978 and as other-
wise amended. In my judgment, the
proposed agreement meets all statu-
tory requirements and will advance the
nonproliferation and other foreign pol-
icy interests of the United States. The
agreement provides a comprehensive
framework for peaceful nuclear co-
operation between the United States
and Ukraine under appropriate condi-
tions and controls reflecting our com-
mon commitment to nuclear non-
proliferation goals.

The proposed new agreement with
Ukraine permits the transfer of tech-
nology, material, equipment (including
reactors), and components for nuclear
research, and nuclear power produc-
tion. It provides for U.S. consent rights
to retransfers, enrichment, and reproc-
essing as required by U.S. law. It does
not permit transfers of any sensitive
nuclear technology, restricted data, or
sensitive nuclear facilities or major
critical components of such facilities.
In the event of termination, key condi-
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