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title may be commenced only if the debtor
has assets in the United States. The effects
of that case shall be restricted to the assets
of the debtor that are within the territorial
jurisdiction of the United States and, to the
extent necessary to implement cooperation
and coordination under sections 625, 626, and
627, to other assets of the debtor that are
within the jurisdiction of the court under
sections 541(a) of this title, and 1334(e) of
title 28, to the extent that such other assets
are not subject to the jurisdiction and con-
trol of a foreign proceeding that has been
recognized under this chapter.

“§629. Coordination of a case under this title
and a foreign proceeding
“Where a foreign proceeding and a case

under another chapter of this title are tak-

ing place concurrently regarding the same
debtor, the court shall seek cooperation and

coordination under sections 625, 626, and 627,

and the following shall apply:

““(1) When the case in the United States is
taking place at the time the petition for rec-
ognition of the foreign proceeding is filed—

“(A) any relief granted under sections 619
or 621 must be consistent with the case in
the United States; and

““(B) even if the foreign proceeding is rec-
ognized as a foreign main proceeding, section
620 does not apply.

“(2) When a case in the United States
under this title commences after recogni-
tion, or after the filing of the petition for
recognition, of the foreign proceeding—

“(A) any relief in effect under sections 619
or 621 shall be reviewed by the court and
shall be modified or terminated if incon-
sistent with the case in the United States;
and

‘“(B) if the foreign proceeding is a foreign
main proceeding, the stay and suspension re-
ferred to in section 620(a) shall be modified
or terminated if inconsistent with the case
in the United States.

“(3) In granting, extending, or modifying
relief granted to a representative of a foreign
nonmain proceeding, the court must be satis-
fied that the relief relates to assets that,
under the law of the United States, should be
administered in the foreign nonmain pro-
ceeding or concerns information required in
that proceeding.

““(4) In achieving cooperation and coordina-
tion under sections 628 and 629, the court
may grant any of the relief authorized under
section 305.

“§630. Coordination of more than 1 foreign
proceeding
“In matters referred to in section 601, with

respect to more than 1 foreign proceeding re-

garding the debtor, the court shall seek co-
operation and coordination under sections

625, 626, and 627, and the following shall

apply:

““(1) Any relief granted under section 619 or
621 to a representative of a foreign nonmain
proceeding after recognition of a foreign
main proceeding must be consistent with the
foreign main proceeding.

““(2) If a foreign main proceeding is recog-
nized after recognition, or after the filing of
a petition for recognition, of a foreign
nonmain proceeding, any relief in effect
under section 619 or 621 shall be reviewed by
the court and shall be modified or termi-
nated if inconsistent with the foreign main
proceeding.

“(3) If, after recognition of a foreign
nonmain proceeding, another  foreign
nonmain proceeding is recognized, the court
shall grant, modify, or terminate relief for
the purpose of facilitating coordination of
the proceedings.

“§631. Presumption of insolvency based on
recognition of a foreign main proceeding
“In the absence of evidence to the con-

trary, recognition of a foreign main pro-
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ceeding is for the purpose of commencing a
proceeding under section 303, proof that the
debtor is generally not paying its debts.

“§632. Rule of payment in concurrent pro-
ceedings

“Without prejudice to secured claims or
rights in rem, a creditor who has received
payment with respect to its claim in a for-
eign proceeding pursuant to a law relating to
insolvency may not receive a payment for
the same claim in a case under any other
chapter of this title regarding the debtor, so
long as the payment to other creditors of the
same class is proportionately less than the
payment the creditor has already received.”.

(b) CLERICAL AMENDMENT.—The table of
chapters for title 11, United States Code, is
amended by inserting after the item relating
to chapter 5 the following:

“6. Ancillary and Other Cross-Border
CaSES ..oieiiiiiei e 601”.
SEC. 602. AMENDMENTS TO OTHER CHAPTERS IN
TITLE 11, UNITED STATES CODE.

(a) APPLICABILITY OF CHAPTERS.—Section
103 of title 11, United States Code, is
amended—

(1) in subsection (a), by inserting before
the period the following: “‘and this chapter,
sections 307, 555 through 557, 559, and 560
apply in a case under chapter 6°’; and

(2) by adding at the end the following:

““(j) Chapter 6 applies only in a case under
that chapter, except that section 605 applies
to trustees and to any other entity author-
ized by the court, including an examiner,
under chapters 7, 11, and 12, to debtors in
possession under chapters 11 and 12, and to
debtors or trustees under chapters 9 and 13
who are authorized to act under section
605.".

(b) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended by striking
paragraphs (23) and (24) and inserting the fol-
lowing:

““(23) ‘foreign proceeding’ means a collec-
tive judicial or administrative proceeding in
a foreign state, including an interim pro-
ceeding, pursuant to a law relating to insol-
vency in which proceeding the assets and af-
fairs of the debtor are subject to control or
supervision by a foreign court, for the pur-
pose of reorganization or liquidation;

‘“(24) ‘foreign representative’ means a per-
son or body, including a person or body ap-
pointed on an interim basis, authorized in a
foreign proceeding to administer the reorga-
nization or the liquidation of the debtor’s as-
sets or affairs or to act as a representative of
the foreign proceeding;”.

(c) AMENDMENTS TO TITLE 28,
STATES CODE.—

(1) PROCEDURES.—Section 157(b)(2) of title
28, United States Code, is amended—

(A) in subparagraph (N), by striking “‘and”’
at the end;

(B) in subparagraph (O), by striking the pe-
riod at the end and inserting *‘; and”’; and

(C) by adding at the end the following:

““(P) recognition of foreign proceedings and
other matters under chapter 6 of title 11.”".

(2) BANKRUPTCY CASES AND PROCEEDINGS.—
Section 1334(c)(1) of title 28, United States
Code, is amended by striking ‘““Nothing in”’
and inserting ‘“Except with respect to a case
under chapter 6 of title 11, nothing in”.

(3) DUTIES OF TRUSTEES.—Section 586(a)(3)
of title 28, United States Code, is amended by
inserting ““6,”” after ‘“‘chapter”’.

TITLE VII-MISCELLANEOUS
SEC. 701. TECHNICAL AMENDMENTS.

Title 11 of the United States Code is
amended—

(1) in section 109(b)(2) by striking ‘‘sub-
section (c) or (d) of’’;

(2) in section 541(b)(4) by adding ‘“‘or” at
the end; and
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(3) in section 552(b)(1) by striking ‘“‘prod-
uct” each place it appears and inserting
“products’’.

SEC. 702. APPLICATION OF AMENDMENTS.

The amendments made by this Act shall
apply only with respect to cases commenced
under title 11 of the United States Code after
the date of the enactment of this Act.

It was decided in the | Yeas ....... 140
negative ....................... Nays ...... 288
955.26 [Roll No. 223]

AYES—140
Abercrombie Hinchey Oberstar
Ackerman Hinojosa Obey
Allen Holden Olver
Baldacci Hooley Ortiz
Becerra Jackson (IL) Owens
Bishop Jefferson Pallone
Blumenauer Johnson (W1) Pascrell
Bonior Kanjorski Pastor
Borski Kaptur Payne
Brady (PA) Kennedy (MA) Pelosi
Brown (CA) Kennelly Pomeroy
Brown (FL) Kildee Poshard
Brown (OH) Kilpatrick Price (NC)
Capps Klink Rahall
Carson Kucinich Rangel
Clay LaFalce Reyes
Clayton Lantos Rivers
Clyburn Lee Roybal-Allard
Conyers Levin Rush
Coyne Lofgren Sabo
Cummings Lowey Sanchez
Davis (IL) Luther Sanders
DeFazio Maloney (NY) Sawyer
DeGette Manton Scott
Delahunt Markey Serrano
DelLauro Martinez Skaggs
Dicks Mascara Slaughter
Dingell Matsui Stabenow
Dixon McCarthy (MO) Stark
Doyle McCarthy (NY) Stokes
Engel McDermott Strickland
Eshoo McGovern Stupak
Etheridge McHale Thompson
Evans McKinney Tierney
Fattah McNulty Torres
Fazio Meehan Towns
Filner Meek (FL) Velazquez
Ford Meeks (NY) Vento
Furse Millender- Visclosky
Gejdenson McDonald Waters
Gephardt Miller (CA) Watt (NC)
Gutierrez Minge Waxman
Hall (OH) Mink Wexler
Harman Moakley Wise
Hastings (FL) Murtha Woolsey
Hefner Nadler Wynn
Hilliard Neal Yates

NOES—288
Aderholt Burton Diaz-Balart
Andrews Buyer Dickey
Archer Callahan Doggett
Armey Calvert Dooley
Bachus Camp Doolittle
Baesler Campbell Dreier
Baker Canady Duncan
Ballenger Cannon Dunn
Barcia Cardin Edwards
Barr Castle Ehlers
Barrett (NE) Chabot Ehrlich
Barrett (WI) Chambliss Emerson
Bartlett Chenoweth English
Barton Christensen Ensign
Bass Clement Everett
Bateman Coble Ewing
Bentsen Coburn Fawell
Bereuter Collins Foley
Berry Combest Forbes
Bilbray Condit Fossella
Bilirakis Cook Fowler
Blagojevich Cooksey Fox
Bliley Costello Frank (MA)
Blunt Cox Franks (NJ)
Boehlert Cramer Frelinghuysen
Boehner Crane Frost
Bonilla Crapo Gallegly
Bono Cubin Ganske
Boswell Cunningham Gekas
Boucher Danner Gibbons
Boyd Davis (FL) Gilchrest
Brady (TX) Davis (VA) Gillmor
Bryant Deal Gilman
Bunning DelLay Goode
Burr Deutsch Goodlatte
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Goodling Lucas Sanford
Gordon Maloney (CT) Saxton
Goss Manzullo Scarborough
Graham McCollum Schaefer, Dan
Granger McCrery Schaffer, Bob
Green McDade Sensenbrenner
Greenwood McHugh Sessions
Gutknecht Mclnnis Shadegg
Hall (TX) Mclintosh Shaw
Hamilton Mcintyre Shays
Hansen McKeon Sherman
Hastert Menendez Shimkus
Hastings (WA) Metcalf Shuster
Hayworth Mica Sisisky
Hefley Miller (FL) Skeen
Herger Mollohan Skelton
Hill Moran (KS) Smith (M)
Hilleary Moran (VA) Smith (NJ)
Hobson Morella Smith (OR)
Hoekstra Myrick Smith (TX)
Horn Nethercutt Smith, Adam
Hostettler Neumann Smith, Linda
Houghton Ney Snowbarger
Hoyer Northup Snyder
Hulshof Norwood Solomon
Hunter Nussle Souder
Hutchinson Oxley Spence
Hyde Packard Spratt
Inglis Pappas Stearns
Istook Parker Stenholm
Jackson-Lee Paul Stump

(TX) Paxon Sununu
Jenkins Pease Talent
John Peterson (MN) Tanner
Johnson (CT) Peterson (PA) Tauscher
Johnson, E. B. Petri Tauzin
Johnson, Sam Pickering Taylor (MS)
Jones Pickett Taylor (NC)
Kasich Pitts Thomas
Kelly Pombo Thornberry
Kennedy (RI) Porter Thune
Kim Portman Thurman
Kind (WI) Pryce (OH) Tiahrt
King (NY) Quinn Traficant
Kingston Radanovich Turner
Kleczka Ramstad Upton
Klug Redmond Walsh
Knollenberg Regula Wamp
Kolbe Riggs Watkins
LaHood Riley Watts (OK)
Lampson Rodriguez Weldon (FL)
Largent Roemer Weldon (PA)
Latham Rogan Weller
LaTourette Rogers Weygand
Lazio Rohrabacher White
Leach Ros-Lehtinen Whitfield
Lewis (CA) Rothman Wicker
Lewis (KY) Roukema Wolf
Linder Royce Young (AK)
Lipinski Ryun Young (FL)
Livingston Salmon
LoBiondo Sandlin

NOT VOTING—5

Berman Gonzalez Schumer
Farr Lewis (GA)

So the amendment in the nature of a
substitute was not agreed to.

After some further time,

The SPEAKER pro tempore,
HANSEN, assumed the Chair.

When Mr. CALVERT, Acting Chair-
man, pursuant to House Resolution 462,
reported the bill back to the House
with an amendment adopted by the
Committee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Bankruptcy Reform Act of 1998".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Mr.

Sec. 1. Short title; table of contents.

HOUSE OF REPRESENTATIVES

TITLE I—CONSUMER BANKRUPTCY
PROVISIONS
Subtitle A—Needs-Based Bankruptcy

Sec. 101. Needs-based bankruptcy.

Sec. 102. Adequate income shall be com-
mitted to a chapter 13 plan that
pays unsecured creditors.

Definition of inappropriate use.

Debtor participation in credit
counseling program.

Who may be a debtor under chapter
11.

Subtitle B—Adequate Protections for
Consumers

Notice of alternatives.

Debtor  financial management
training test program.

Definitions.

Disclosures.

Debtor’s bill of rights.

Enforcement.

Sense of the Congress.

Sec. 118. Charitable contributions.

Sec. 119. Reinforce the fresh start.

Sec. 119A. Chapter 11 discharge of debts aris-

ing from tobacco-related debts.

Subtitle C—Adequate Protections for
Secured Creditors

Discouraging bad faith repeat fil-
ings.

Definition of household goods.

Debtor retention of personal prop-
erty security.

Relief from the automatic stay
when the debtor does not com-
plete intended surrender of con-
sumer debt collateral.

Giving secured creditors fair treat-
ment in chapter 13.

Prompt relief from the automatic
stay in individual cases.

Stopping abusive conversions from
chapter 13.

Restraining abusive purchases on
secured credit.

Fair valuation of collateral.

Protection of holders of claims se-
cured by debtor’s principal resi-
dence.

Sec. 131. Aircraft equipment and vessels.
Subtitle D—Adequate Protections for

Unsecured Creditors

Sec. 103.
Sec. 104.

Sec. 105.

Sec. 111.
Sec. 112.

Sec. 113.
Sec. 114.
Sec. 115.

Sec. 116.
Sec. 117.

Sec. 121.

Sec. 122.
Sec. 123.

Sec. 124.

Sec. 125.

Sec. 126.

Sec. 127.

Sec. 128.

Sec. 129.
Sec. 130.

Sec. 141. Debts incurred to pay non-
dischargeable debts.
Sec. 142. Credit extensions on the eve of

bankruptcy non-
dischargeable.

Fraudulent debts are nondischarge-
able in chapter 13 cases.

Applying the codebtor stay only
when it protects the debtor.

Debts for alimony, maintenance,
and support.

Nondischargeability  of
debts for alimony,
nance, and support.

Other exceptions to discharge.

Fees arising from certain owner-
ship interests.

Protection of child support and ali-
mony.

Adequate protection for investors.

Higher priority for debts for ali-

presumed
Sec. 143.
Sec. 144.
Sec. 145.

Sec. 146. certain

mainte-

Sec. 147.
Sec. 148.

Sec. 149.

Sec. 150.
Sec. 151.

mony, maintenance, and sup-
port.
Subtitle E—Adequate Protections for
Lessors

Sec. 161. Giving debtors the ability to keep
leased personal property by as-
sumption.

Sec. 162. Adequate protection of lessors and
purchase money secured credi-
tors.

Sec. 163. Adequate protection for lessors.
Subtitle F—Bankruptcy Relief Less
Frequently Available for Repeat Filers
Sec. 171. Extend period between bankruptcy

discharges.
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Subtitle G—Exemptions

Sec. 181. Exemptions.
Sec. 182. Limitation.

TITLE II—BUSINESS BANKRUPTCY
PROVISIONS

Subtitle A—General Provisions

Sec. 201. Limitation relating to the use of
fee examiners.

Sharing of compensation.

Chapter 12 made permanent law.

Meetings of creditors and equity se-
curity holders.

Creditors’ and equity security hold-
ers’ committees.

Sec. 202.
Sec. 203.
Sec. 204.

Sec. 205.

Sec. 206. Postpetition disclosure and solici-
tation.

Sec. 207. Preferences.

Sec. 208. Venue of certain proceedings.

Sec. 209. Period for filing plan under chapter
11.

Sec. 210. Period for filing plan under chapter
12.

Sec. 211. Cases ancillary to foreign pro-

ceedings involving foreign in-
surance companies that are en-
gaged in the business of insur-
ance or reinsurance in the
United States.

Rejection of executory contracts
affecting intellectual property
rights to recordings of artistic
performance.

Unexpired leases of nonresidential
real property.

Definition of disinterested person.

Defaults based on nonmonetary ob-
ligations.

Subtitle B—Specific Provisions
CHAPTER 1—SMALL BUSINESS BANKRUPTCY

Sec. 231. Definitions.

Sec. 232. Flexible rules for disclosure state-
ment and plan.

Standard form disclosure state-
ment and plan.

Sec. 212.

Sec. 213.

Sec. 214.
Sec. 215.

Sec. 233.

Sec. 234. Uniform national reporting re-
quirements.
Sec. 235. Uniform reporting rules and forms

for small business cases.

Duties in small business cases.

Plan filing and confirmation dead-
lines.

Plan confirmation deadline.

Prohibition against extension of
time.

Duties of the United States trustee
and bankruptcy administrator.

Scheduling conferences.

Serial filer provisions.

Expanded grounds for dismissal or
conversion and appointment of
trustee.

Study of operation of title 11 of the
United States Code with re-
spect to small businesses.
CHAPTER 2—SINGLE ASSET REAL ESTATE

Sec. 251. Single asset real estate defined.

Sec. 252. Payment of interest.

TITLE IHI—MUNICIPAL BANKRUPTCY
PROVISIONS

Sec. 301. Petition and proceedings related to

petition.

Sec. 302. Applicability of other sections to

chapter 9.
TITLE IV—BANKRUPTCY
ADMINISTRATION
Subtitle A—General Provisions
Sec. 401. Adequate preparation time for
creditors before the meeting of
creditors in individual cases.

Sec. 236.
Sec. 237.

Sec. 238.
Sec. 239.

Sec. 240.
Sec. 241.

Sec. 242.
Sec. 243.

Sec. 244.

Sec. 402. Creditor representation at first
meeting of creditors.

Sec. 403. Filing proofs of claim.

Sec. 404. Audit procedures.

Sec. 405. Giving creditors fair notice in

chapter 7 and 13 cases.
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Sec. 406. Debtor to provide tax returns and

other information.

Dismissal for failure to file sched-
ules timely or provide required
information.

Adequate time to prepare for hear-
ing on confirmation of the plan.

Chapter 13 plans to have a 5-year
duration in certain cases.

Sense of the Congress regarding ex-
pansion of rule 9011 of the Fed-
eral Rules of Bankruptcy Pro-
cedure.

Jurisdiction of courts of appeals.

Establishment of official forms.

Elimination of certain fees payable
in chapter 11 bankruptcy cases.

Study of bankruptcy impact of
credit extended to dependent
students.

Subtitle B—Data Provisions

441. Improved bankruptcy statistics.

442. Uniform rules for the collection of
bankruptcy data.

443. Sense of the Congress regarding
availability of bankruptcy
data.

TITLE V—TAX PROVISIONS

Sec. 501. Treatment of certain liens.

Sec. 502. Enforcement of child and spousal
support.

Effective notice to Government.

Notice of request for a determina-
tion of taxes.

Rate of interest on tax claims.

Tolling of priority of tax claim
time periods.

Assessment defined.

Chapter 13 discharge of fraudulent
and other taxes.

Chapter 11 discharge of fraudulent
taxes.

Stay of tax proceedings.

Periodic payment of taxes in chap-
ter 11 cases.

Avoidance of statutory tax
prohibited.

Payment of taxes in the conduct of
business.

Tardily filed priority tax claims.

Income tax returns prepared by tax
authorities.

Discharge of the estate’s liability
for unpaid taxes.

Requirement to file tax returns to
confirm chapter 13 plans.

Sec. 518. Standards for tax disclosure.

Sec. 519. Setoff of tax refunds.

TITLE VI—ANCILLARY AND OTHER
CROSS-BORDER CASES

Sec. 601. Amendment to add a chapter 6 to
title 11, United States Code.
Sec. 602. Amendments to other chapters in
title 11, United States Code.
TITLE VII—-MISCELLANEOUS

Sec. 701. Technical amendments.
Sec. 702. Application of amendments.

TITLE I—CONSUMER BANKRUPTCY
PROVISIONS
Subtitle A—Needs-Based Bankruptcy
SEC. 101. NEEDS-BASED BANKRUPTCY.

Title 11, United States Code, is amended—

(1) in section 101 as follows:

(A) by inserting after paragraph (10) the
following:

““(10A) ‘current monthly total income’
means the average monthly income from all
sources derived which the debtor, or in a
joint case, the debtor and the debtor’s
spouse, receive without regard to whether it
is taxable income, in the six months pre-
ceding the date of determination, and in-
cludes any amount paid by anyone other
than the debtor or, in a joint case, the debtor
and the debtor’s spouse, on a regular basis to
the household expenses of the debtor or the

Sec. 407.

Sec. 408.
Sec. 409.

Sec. 410.

Sec. 411.
Sec. 412.
Sec. 413.

Sec. 414.

Sec.
Sec.

Sec.

Sec. 503.
Sec. 504.

Sec. 505.
Sec. 506.

Sec. 507.
Sec. 508.

Sec. 509.

Sec. 510.
Sec. 511.

Sec. 512. liens
Sec. 513.

Sec. 514.
Sec. 515.

Sec. 516.

Sec. 517.
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debtor’s dependents and, in a joint case, the
debtor’s spouse if not otherwise a depend-
ent;”’; and

(B) by inserting after paragraph (40) the
following:

‘“(40A) ‘national median family income’
and ‘national median household income for 1
earner’ shall mean during any calendar year,
the national median family income and the
national median household income for 1
earner which the Bureau of the Census has
reported as of January 1 of such calendar
year for the most recent previous calendar
year;”’;

(2) in section 104(b)(1) by striking ““109(e)”
and inserting ‘‘subsections (b), (e), and (h) of
section 109”;

(3) in section 109(b)—

(A) in paragraph (2) by striking ‘“‘or’’ at the
end;

(B) in paragraph (3) by striking the period
and inserting “‘; or’’; and

(C) by adding at the end the following:

““(4) an individual or, in a joint case, an in-
dividual and such individual’s spouse, who
have income available to pay creditors as de-
termined under subsection (h).”’;

(4) by adding at the end of section 109 the
following:

“(h)(1) An individual or, in a joint case, an
individual and such individual’s spouse, have
income available to pay creditors if the indi-
vidual, or, in a joint case, the individual and
the individual’s spouse combined, as of the
date of the order for relief, have—

“(A) current monthly total income of not
less than the highest national median family
income reported for a family of equal or less-
er size or, in the case of a household of 1 per-
son, of not less than the national median
household income for 1 earner, as of the date
of the order for relief;

““(B) projected monthly net income greater
than $50; and

“(C) projected monthly net income suffi-
cient to repay twenty percent or more of un-
secured nonpriority claims during a five-
year repayment plan.

*“(2) Projected monthly net income shall be
sufficient under paragraph (1)(C) if, when
multiplied by 60 months, it equals or exceeds
20 percent of the total amount scheduled as
payable to unsecured nonpriority creditors.

““(3) ‘Projected monthly net income’ means
current monthly total income less—

““(A) the expense allowances under the ap-
plicable National Standards, Local Stand-
ards and Other Necessary Expenses allow-
ance (excluding payments for debts), issued
by the Internal Revenue Service, for the
debtor, the debtor’s dependents, and, in a
joint case, the debtor’s spouse if not other-
wise a dependent, in the area in which the
debtor resides as determined by the Internal
Revenue Service allowance for such expenses
in effect as of the date of the order for relief;

‘“(B) the average monthly payment on ac-
count of secured creditors, which shall be
calculated as the total of all amounts sched-
uled as contractually payable to secured
creditors in each month of the 60 months fol-
lowing the date of the petition by the debtor,
or, in a joint case, by the debtor and the
debtor’s spouse combined, and dividing that
total by 60 months; and

““(C) the average monthly payment on ac-
count of priority creditors, which shall be
calculated as the total amount of debts enti-
tled to priority, reasonably estimated by the
debtor as of the date of the petition, and di-
viding that total by 60 months.

“(4) In the event that the debtor estab-
lishes extraordinary circumstances that re-
quire allowance for additional expenses or
adjustment of current monthly total income,
projected monthly net income for purposes
of this section shall be the amount cal-
culated under paragraph (3) less such addi-
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tional expenses or income adjustment as
such extraordinary circumstances require.

“(A) This paragraph shall not apply unless
the debtor files with the petition—

“(i) a written statement that this para-
graph applies in determining the debtor’s eli-
gibility for relief under chapter 7 of this
title;

“(ii) if adjustment of current monthly
total income is claimed, an explanation of
any income that has been lost in the 6
months preceding the date of determination
and any replacement income that has been
offered or secured, or is expected, and an
itemization of such lost and replacement in-
come;

““(iii) if allowance for additional expenses
is claimed, a list itemizing each additional
expense which exceeds the expenses allow-
ances provided under paragraph (3)(A);

““(iv) a detailed description of the extraor-
dinary circumstances that explain why each
loss of income described under clause (ii) will
not be replaced or each additional expense
itemized under clause (iii) requires allow-
ance; and

““(v) a sworn statement signed by the debt-
or and, if the debtor is represented by coun-
sel, by the debtor’s attorney, that the infor-
mation required under this paragraph is true
and correct.

““(B) Until the trustee or any party in in-
terest objects to the debtor’s statement that
this paragraph applies and the court rejects
or modifies the debtor’s statement, the pro-
jected monthly net income in the debtor’s
statement shall be the projected monthly
net income for the purposes of this section.
If an objection is filed with the court within
60 days after the debtor has provided all the
information required under subsections (a)(1)
and (c)(1)(A) of section 521, the court, after
notice and hearing, shall determine whether
such extraordinary circumstances exist and
shall establish the amount of the additional
expense allowance, if any. The burden of
proving such extraordinary circumstances
shall be on the debtor.”’;

(5) in section 704—

(A) by striking “‘and’’ at the end of para-
graph (8);

(B) by striking the period at the end of
paragraph (9) and inserting *‘; and’’; and

(C) by adding at the end the following:

““(10) with respect to an individual debtor,
review all materials provided by the debtor
under subsections (a)(1) and (c)(1) of section
521, investigate and verify the debtor’s pro-
jected monthly net income and within 30
days after such materials are so provided—

“(A) file a report with the court as to
whether the debtor qualifies for relief under
this chapter under section 109(b)(4); and

“(B) if the trustee determines that the
debtor does not qualify for such relief, the
trustee shall provide a copy of such report to
the parties in interest.”;

(6) in section 1302(b)—

(A) in paragraph (4) by striking ‘“‘and” at
the end;

(B) in paragraph (5) by striking the period
and inserting a semicolon; and

(C) by adding at the end the following:

‘“(6) investigate and verify the debtor’s
monthly net income and other information
provided by the debtor pursuant to sections
521 and 1322, and pursuant to section 111, if
applicable; and

“(7) file annual reports with the court,
with copies to holders of claims under the
plan, as to whether a modification of the
amount paid creditors under the plan is ap-
propriate because of changes in the debtor’s
monthly net income.”’.

SEC. 102. ADEQUATE INCOME SHALL BE COM-
MITTED TO A CHAPTER 13 PLAN
THAT PAYS UNSECURED CREDI-
TORS.
Title 11, United States Code, is amended—
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(1) in section 101 by inserting after para-
graph (39) the following:

““(39A) ‘monthly net income’ means the
amount determined by taking the current
monthly total income of the debtor less—

““(A) the expense allowances under the ap-
plicable National Standards, Local Stand-
ards and Other Necessary Expenses allow-
ance (excluding payments for debts), issued
by the Internal Revenue Service, for the
debtor, the debtor’s dependents, and, in a
joint case, the debtor’s spouse if not other-
wise a dependent, in the area in which the
debtor resides as determined by the Internal
Revenue Service allowance for such expenses
in effect as of the date it is being deter-
mined;

‘“(B) the average monthly payment on ac-
count of secured creditors, which shall be
calculated as of the date of determination as
the total of all amounts then remaining to
be paid on account of secured claims pursu-
ant to the plan less any of such amounts to
be paid from sources other than the debtor’s
income, divided by the total months remain-
ing under the plan; and

““(C) the average monthly payment on ac-
count of priority creditors, which shall be
calculated as the total of all amounts then
remaining to be paid on account of priority
claims pursuant to the plan less any of such
amounts to be paid from sources other than
the debtor’s income, divided by the total
months remaining under the plan;”’;

(2) in section 104(b)(1) by striking ‘“and
523(a)(2)(C)”’ and inserting ‘‘523(a)(2)(C), and
1325(b)(1)’; and

(3) by adding after section 110 the fol-
lowing:

“§111. Adjustment to monthly net income

““(a) Monthly net income for purposes of a
plan under chapter 13 of this title shall be
adjusted under this section when the debt-
or’s extraordinary circumstances require ad-
justment as determined herein. Under this
section, monthly net income shall be deter-
mined by subtracting therefrom such loss of
income or additional expenses as the debtor’s
extraordinary circumstances require as de-
termined under this section. This section
shall not apply unless—

‘“(1) the debtor files with the court and
with the trustee at the times required in
subsection (b) a statement of extraordinary
circumstances as follows—

“(A) a written statement that this section
applies in determining the debtor’s monthly
net income;

‘“(B) if applicable, an explanation of any
income that has been lost in the six months
preceding the date of determination and any
replacement income which has been secured
or is expected, and an itemization of such
lost and replacement income;

““(C) if applicable, a list itemizing each ad-
ditional expense which exceeds the expense
allowance provided in determining monthly
net income under section 101(39A);

“(D) if applicable, a detailed description of
the extraordinary circumstances which ex-
plains why each of the additional expenses
itemized under paragraph (C) requires allow-
ance; and

““(E) a sworn statement signed by the debt-
or and, if the debtor is represented by coun-
sel, by the debtor’s attorney, of the amount
of monthly net income that the debtor has
pursuant to this subsection and that the in-
formation provided under this subsection is
true and correct; and

““(2) until the trustee or any party in inter-
est objects to the debtor’s request that this
section be applied and the court rejects or
modifies the debtor’s statement, the month-
ly net income in the debtor’s statement shall
be the monthly net income for the purposes
of the debtor’s plan. If an objection is filed
with the court within the times provided in
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subsection (b), the court, after notice and
hearing, shall determine whether such ex-
traordinary circumstances asserted by the
debtor exist and establish the amount of the
loss of income and such additional expense
allowance, if any. The burden of proving
such extraordinary circumstances and the
amount of the loss of income and the addi-
tional expense allowance, if any, shall be on
the debtor. The court may award to the
party that prevails with respect to such ob-
jection a reasonable attorney’s fee and costs
incurred by the prevailing party in connec-
tion with such objection if the court finds
that the position of the nonprevailing party
was not substantially justified, but the court
shall not award such fee or such costs if spe-
cial circumstances make the award unjust.

““(b) For the purposes of chapter 13 of this
title, the statement of extraordinary cir-
cumstances shall be filed with the court and
served on the trustee on or before 45 days be-
fore each anniversary of the confirmation of
the plan in order to be applicable during the
next year of the plan. Any objection thereto
shall be filed 30 days after the statement is
filed with the trustee. Whenever a statement
is timely filed with the trustee, the trustee
shall give notice to creditors that such state-
ment has been filed and the amount of
monthly net income stated therein within 15
days of receipt of the statement.”’;

(4) in section 1322(a)—

(A) by striking ‘““and” at the end of para-
graph (2);

(B) by striking the period at the end of
paragraph (3) and inserting *‘; and’’; and

(C) by adding at the end the following:

‘“(4) state, under penalties of perjury, the
amount of monthly net income, which may
be as adjusted under section 111, if applica-
ble, of this title and the amount of monthly
net income which will be paid per month to
unsecured nonpriority creditors under the
plan.”’; and

(5) by amending section 1325(b)(1)(B) to
read as follows:

““(B) the plan provides—

‘(i) that payments to unsecured nonpri-
ority creditors who are not insiders shall
equal or exceed $50 in each month of the
plan;

“(ii) that during the applicable commit-
ment period beginning on the date that the
first payment is due under the plan, the
total amount of monthly net income re-
ceived by the debtor shall be paid to unse-
cured nonpriority creditors under the plan
less only payments pursuant to section
1326(b); the ‘applicable commitment period’
shall be not less than 5 years if the debtor’s
current monthly total income is not less
than the highest national median family in-
come reported for a family of equal or lesser
size or, in the case of a household of 1 person,
is not less than the national median house-
hold income for 1 earner, as of the date of
confirmation of the plan and shall be not less
than 3 years if the debtor’s current monthly
total income is less than the highest na-
tional median family income reported for a
family of equal or lesser size or, in the case
of a household of 1 person, is less than the
national median household income for 1
earner, as of the date of confirmation of the
plan;

“(ifi) that the amount payable to each
class of unsecured nonpriority claims under
the plan shall be increased or decreased dur-
ing the plan proportionately to the extent
the debtor’s monthly net income during the
plan increases or decreases as reasonably de-
termined by the trustee, subject to section
111 of this title, no less frequently than as of
each anniversary of the confirmation of the
plan based on monthly net income as of 45
days before such anniversary; and

“(iv) nothing in subparagraph (i) or (ii)
shall prevent the payment of obligations de-
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scribed in section 507(a)(7) at the times pro-
vided for in the plan, and the plan shall
specify how payments to other creditors
under subparagraph (ii) will be accordingly
adjusted.”’; and

(6) by striking section 1325(b)(2).

SEC. 103. DEFINITION OF INAPPROPRIATE USE.

Section 707(b) of title 11, United States
Code, is amended to read as follows:

“(b)(1) After notice and a hearing, the
court—

““(A) on its own motion or on the motion of
the United States trustee or any party in in-
terest, shall dismiss a case filed by an indi-
vidual debtor under this chapter; or

““(B) with the debtor’s consent, convert the
case to a case under chapter 13 of this title;
if the court finds that the granting of relief
would be an inappropriate use of the provi-
sions of this chapter.

““(2) The court shall determine that inap-
propriate use of the provisions of this chap-
ter exists if—

““(A) the debtor is excluded from this chap-
ter pursuant to section 109 of this title; or

‘“(B) the totality of the circumstances of
the debtor’s financial situation demonstrates
such inappropriate use.

““(3) In the case of a motion filed by a party
in interest other than the trustee or United
States trustee under paragraph (1) that is de-
nied by the court, the court shall award
against the moving party a reasonable attor-
ney’s fee and costs that the debtor incurred
in opposing the motion if the court finds
that the position of the moving party was
not substantially justified, but the court
shall not award such fee and costs if special
circumstances would make the award unjust.

“(4)(A) If a trustee appointed under this
title or the United States Trustee files a mo-
tion under this subsection and the case is
subsequently dismissed or converted to an-
other chapter, the court shall award to such
party in interest a reasonable attorney’s fee
and costs incurred in connection with such
motion, payable by the debtor, unless the
court finds that awarding such fee and costs
would impose an unreasonable hardship on
the debtor, considering the debtor’s conduct.

““(B) The signature of the debtor’s attorney
on any petition, pleading, motion, or other
paper filed with the court in the case of the
debtor shall constitute a certificate that the
attorney has—

‘(i) performed a reasonable investigation
into the circumstances that gave rise to the
petition, schedules, and statement of finan-
cial affairs or the pleading, as applicable;
and

‘“(if) determined that the petition, sched-
ules, and statement of financial affairs or
the pleading, as applicable, including the
choice of this chapter—

“(1) is well grounded in fact; and

“(I1) is warranted by existing law or a
good-faith argument for the extension, modi-
fication, or reversal of existing law and does
not constitute an inappropriate use of the
provisions of this chapter.

““(C) If the court finds that the attorney for
the debtor signed a paper in violation of sub-
paragraph (B), at a minimum, the court shall
order—

““(i) the assessment of an appropriate civil
penalty against the attorney for the debtor;
and

“(ii) the payment of the civil penalty to
the trustee or the United States Trustee.”.
SEC. 104. DEBTOR PARTICIPATION IN CREDIT

COUNSELING PROGRAM.

(a) WHO MAY BE A DEBTOR.—Section 109 of
title 11, United States Code, as amended by
section 102, is amended by adding at the end
the following:

“(i)(1) Subject to paragraph (2) and not-
withstanding any other provision of this sec-
tion, an individual may not be a debtor



155.26

under this title unless such individual has,
during the 90-day period preceding the date
of filing of the petition, made a good-faith
attempt to create a debt repayment plan,
through a credit counseling program offered
through credit counseling services described
in section 342(b)(2) that has been approved
by—

““(A) the United States trustee; or

““(B) the bankruptcy administrator for the
district in which the petition is filed.

‘“(2) The United States trustee or bank-
ruptcy administrator may not approve a pro-
gram for inclusion on the list under para-
graph (1) unless the counseling service offer-
ing the program offers the program without
charge, or at an appropriately reduced
charge, if payment of the regular charge
would impose a hardship on the debtor or the
debtor’s dependents.

““(3) The United States trustee or bank-
ruptcy administrator shall designate any
geographical areas in the United States
trustee region or judicial district, as the case
may be, as to which the United States trust-
ee or bankruptcy administrator has deter-
mined that credit counseling services needed
to comply with this subsection are not avail-
able or are too geographically remote for
debtors residing within the designated geo-
graphical areas. The clerk of the bankruptcy
court for each judicial district shall main-
tain a list of the designated areas within the
district.

“(4) The clerk shall exclude a particular
counseling service from the list maintained
under section 342(b)(2) of this title if the
United States trustee or bankruptcy admin-
istrator orders that the counseling service
not be included in the list.

““(5) The court may waive the requirement
specified in paragraph (1) if—

“(A) no credit counseling services are
available as designated under paragraphs (2)
and (3);

‘“(B) the providers of credit counseling
services available in the district are unable
or unwilling to provide such services to the
debtor in a timely manner; or

*“(C) foreclosure, garnishment, attachment,
eviction, levy of execution, or similar claim
enforcement procedure that would have de-
prived the individual of property had com-
menced before the debtor could complete a
good-faith attempt to create such a repay-
ment plan.

‘“(6) A debtor who is subject to the exemp-
tion under paragraph (5)(C) shall be required
to make a good-faith attempt to create a
debt repayment plan outside the judicial sys-
tem in the manner prescribed in paragraph
(1) during the 30-day period beginning on the
date of filing of the petition of that debtor.

“(7) A debtor shall be exempted from the
bad faith presumption for repeat filing under
section 362(c) of title 11 if the case is dis-
missed due to the creation of a debt repay-
ment plan.

‘“(8) Only the United States trustee may
make a motion for dismissal on the ground
that the debtor did not comply with this sub-
section.”.

(b) DEBTOR’S DuUTIES.—Section 521 of title
11, United States Code, as amended by sec-
tions 406 and 407, is amended by adding at
the end the following:

“(@)(1) In addition to the requirements
under subsection (a), an individual debtor
shall file with the court—

“(A) a certificate from the credit coun-
seling services that provided the debtor serv-
ices under section 109(i), or a verified state-
ment by the debtor as to why such attempt
was not required under section 109(i) or other
substantial evidence of a good-faith attempt
to create a debt repayment plan outside the
bankruptcy system in the manner prescribed
in section 109(i); and

““(B) a copy of the debt repayment plan, if
any, developed under section 109(i) through
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the credit counseling service referred to in
paragraph (1).

““(2) Only the United States trustee may
make a motion for dismissal on the ground
that the debtor did not comply with this sub-
section.””.

SEC. 105. WHO MAY BE A DEBTOR UNDER CHAP-
TER 11.

Section 109(d) of title 11, United States
Code, is amended by inserting ‘‘, or a person
described in subsection (b)(4)),” after ‘‘chap-
ter 77,

Subtitle B—Adequate Protections for
Consumers
SEC. 111. NOTICE OF ALTERNATIVES.

(a) Section 342(b) of title 11, United States
Code, is amended to read as follows:

““(b)(1) Before the commencement of a case
under this title by an individual whose debts
are primarily consumer debts, the individual
shall be given or obtain (as required to be
certified under section 521(a)(1)(B)(viii)) a
written notice that is prescribed by the
United States trustee for the district in
which the petition is filed pursuant to sec-
tion 586 of title 28 and that contains the fol-
lowing:

“(A) A brief description of chapters 7, 11,
12, and 13 of this title and the general pur-
pose, benefits, and costs of proceeding under
each of such chapters.

“(B) A brief description of services that
may be available to the individual from an
independent nonprofit debt counselling serv-
ice.

“(C) The name, address, and telephone
number of each nonprofit debt counselling
service (if any)—

“(@i)(1) with an office located in the district
in which the petition is filed; or

“(I1) that offers toll-free telephone commu-
nication to debtors in such district; and

“(if) that offers its services to debtors
without charge, or at an appropriately re-
duced charge if payment of any regular
charge would impose a hardship on the debt-
or or a dependent of the debtor.

“(2) Any such nonprofit debt counselling
service that registers with the clerk of the
bankruptcy court on or before December 10
of the preceding year shall be included in
such list unless the chief bankruptcy judge
of the district or on the motion of the United
States trustee and, after notice to the debt
counselling service and opportunity for a
hearing, for good cause, orders that such
debt counselling service shall not be so list-
ed.

“(3) The clerk shall make such notice
available to individuals whose debts are pri-
marily consumer debts.”’.

(b) Section 586(a) of title 28, United States
Code, is amended—

(1) in paragraph (5) by striking ‘“‘and” at
the end;

(2) in paragraph (6) by striking the period
at the end and inserting *‘; and’’; and

(3) by adding at the end the following:

“(7) on or before January 1 of each cal-
endar year, and also within 30 days of any
change in the nonprofit debt counselling
services registered with the bankruptcy
court, prescribe and make available on re-
quest the notice described in section 342(b)(1)
of title 11 for each district included in the re-
gion.”.

SEC. 112. DEBTOR FINANCIAL MANAGEMENT
TRAINING TEST PROGRAM.

(a) DEVELOPMENT OF FINANCIAL MANAGE-
MENT AND TRAINING CURRICULUM AND MATE-
RIALS.—The Director of the Executive Office
for United States Trustees (in this section
referred to as the ‘“‘Director’’) shall consult
with a wide range of individuals who are ex-
perts in the field of debtor education, includ-
ing trustees who are appointed under chapter
13 of title 11 of the United States Code and
who operate financial management edu-
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cation programs for debtors, and shall de-
velop a financial management training cur-
riculum and materials that can be used to
educate individual debtors on how to better
manage their finances.

(b) TEST—(1) The Director shall select 3 ju-
dicial districts of the United States in which
to test the effectiveness of the financial
management training curriculum and mate-
rials developed under subsection (a).

(2) For a l-year period beginning not later
than 180 days after the date of the enactment
of this Act, such curriculum and materials
shall be made available by the Director, di-
rectly or indirectly, on request to individual
debtors in cases filed in such 1-year period
under chapter 7 or 13 of title 11 of the United
States Code.

(3) The bankruptcy courts in each of such
districts may require individual debtors in
such cases to undergo such financial man-
agement training as a condition to receiving
a discharge in such case.

(c) EVALUATION.—(1) During the 1-year pe-
riod referred to in subsection (b), the Direc-
tor shall evaluate the effectiveness of—

(A) the financial management training
curriculum and materials developed under
subsection (a); and

(B) a sample of existing consumer edu-
cation programs such as those described in
the Report of the National Bankruptcy Re-
view Commission (October 20, 1997) that are
representative of consumer education pro-
grams carried out by the credit industry, by
trustees serving under chapter 13 of title 11
of the United States Code, and by consumer
counselling groups.

(2) Not later than 3 months after con-
cluding such evaluation, the Director shall
submit a report to the Speaker of the House
of Representatives and the President pro
tempore of the Senate, for referral to the ap-
propriate committees of the Congress, con-
taining the findings of the Director regard-
ing the effectiveness of such curriculum,
such materials, and such programs.

SEC. 113. DEFINITIONS.

(a) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended—

(1) by inserting after paragraph (3) the fol-
lowing:

“(3A) ‘assisted person’ means any person
whose debts consist primarily of consumer
debts and whose non-exempt assets are less
than $150,000;;

(2) by inserting after paragraph (4) the fol-
lowing:

““(4A) ‘bankruptcy assistance’ means any
goods or services sold or otherwise provided
to an assisted person with the express or im-
plied purpose of providing information, ad-
vice, counsel, document preparation or fil-
ing, or attendance at a creditors’ meeting or
appearing in a proceeding on behalf of an-
other or providing legal representation with
respect to a proceeding under this title;”;
and

(3) by inserting after paragraph (12A) the
following:

‘“(12B) ‘debt relief counselling agency’
means any person who provides any bank-
ruptcy assistance to an assisted person in re-
turn for the payment of money or other val-
uable consideration, or who is a bankruptcy
petition preparer pursuant to section 110 of
this title, but does not include any person
that is any of the following or an officer, di-
rector, employee or agent thereof—

“(A) any nonprofit organization which is
exempt from taxation under section 501(c)(3)
of the Internal Revenue Code of 1986;

‘“(B) any creditor of the person to the ex-
tent the creditor is assisting the person to
restructure any debt owed by the person to
the creditor; or

““(C) any depository institution (as defined
in section 3 of the Federal Deposit Insurance
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Act) or any Federal credit union or State
credit union (as those terms are defined in
section 101 of the Federal Credit Union Act),
or any affiliate or subsidiary of such a depos-
itory institution or credit union;”’.

(b) CONFORMING AMENDMENT.—In section
104(b)(1) by inserting ‘101(3),” after ‘‘sec-
tions”’.

SEC. 114. DISCLOSURES.

(a) DiIscLOSURES.—Subchapter 11 of chapter
5 of title 11, United States Code, is amended
by adding at the end the following:

“§526. Disclosures

‘“(a) A debt relief counselling agency pro-
viding bankruptcy assistance to an assisted
person shall provide the following notices to
the assisted person:

‘(1) the written notice required under sec-
tion 342(b)(1) of this title; and

““(2) to the extent not covered in the writ-
ten notice described in paragraph (1) of this
section and no later than three business days
after the first date on which a debt relief
counselling agency first offers to provide any
bankruptcy assistance services to an assisted
person, a clear and conspicuous written no-
tice advising assisted persons of the
following—

“(A) all information the assisted person is
required to provide with a petition and
thereafter during a case under this title
must be complete, accurate and truthful;

“(B) all assets and all liabilities must be
completely and accurately disclosed in the
documents filed to commence the case, and
the replacement value of each asset as de-
fined in section 506 of this title must be stat-
ed in those documents where requested after
reasonable inquiry to establish such value;

“(C) current monthly total income, pro-
jected monthly net income and, in a chapter
13 case, monthly net income must be stated
after reasonable inquiry; and

“(D) that information an assisted person
provides during their case may be audited
pursuant to this title and that failure to pro-
vide such information may result in dis-
missal of the proceeding under this title or
other sanction including, in some instances,
criminal sanctions.

“(b) A debt relief counselling agency pro-
viding bankruptcy assistance to an assisted
person shall provide each assisted person at
the same time as the notices required under
subsection (a)(1) with the following state-
ment, to the extent applicable, or one sub-
stantially similar. The statement shall be
clear and conspicuous and shall be in a single
document separate from other documents or
notices provided to the assisted person:

““IMPORTANT INFORMATION ABOUT
BANKRUPTCY ASSISTANCE SERVICES
FROM AN ATTORNEY OR BANKRUPTCY
PETITION PREPARER

“‘If you decide to seek bankruptcy relief,
you can represent yourself, you can hire an
attorney to represent you, or you can get
help in some localities from a bankruptcy
petition preparer who is not an attorney.
THE LAW REQUIRES AN ATTORNEY OR
BANKRUPTCY PETITION PREPARER TO
GIVE YOU A WRITTEN CONTRACT SPECI-
FYING WHAT THE ATTORNEY OR BANK-
RUPTCY PETITION PREPARER WILL DO
FOR YOU AND HOW MUCH IT WILL COST.
Ask to see the contract before you hire any-
one.

“‘The following information helps you un-
derstand what must be done in a routine
bankruptcy case to help you evaluate how
much service you need. Although bank-
ruptcy can be complex, many cases are rou-
tine.

‘“‘Before filing a bankruptcy case, either
you or your attorney should analyze your
eligibility for different forms of debt relief
made available by the Bankruptcy Code and
which form of relief is most likely to be ben-
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eficial for you. Be sure you understand the
relief you can obtain and its limitations. To
file a bankruptcy case, documents called a
Petition, Schedules and Statement of Finan-
cial Affairs, as well as in some cases a State-
ment of Intention need to be prepared cor-
rectly and filed with the bankruptcy court.
You will have to pay a filing fee to the bank-
ruptcy court. Once your case starts, you will
have to attend the required first meeting of
creditors where you may be questioned by a
court official called a ‘‘trustee’” and by
creditors.

“‘If you choose to file a chapter 7 case, you
may be asked by a creditor to reaffirm a
debt. You may want help deciding whether
to do so.

“‘If you choose to file a chapter 13 case in
which you repay your creditors what you can
afford over three to seven years, you may
also want help with preparing your chapter
13 plan and with the confirmation hearing on
your plan which will be before a bankruptcy
judge.

“‘If you select another type of relief under
the Bankruptcy Code other than chapter 7 or
chapter 13, you will want to find out what
needs to be done from someone familiar with
that type of relief.

“*Your bankruptcy case may also involve
litigation. You are generally permitted to
represent yourself in litigation in bank-
ruptcy court, but only attorneys, not bank-
ruptcy petition preparers, can give you legal
advice.’.

‘“(c) Except to the extent the debt relief
counselling agency provides the required in-
formation itself after reasonably diligent in-
quiry of the assisted person or others so as to
obtain such information reasonably accu-
rately for inclusion on the petition, sched-
ules or statement of financial affairs, a debt
relief counselling agency providing bank-
ruptcy assistance to an assisted person, to
the extent permitted by nonbankruptcy law,
shall provide each assisted person at the
time required for the notice required under
subsection (a)(1) reasonably sufficient infor-
mation (which may be provided orally or in
a clear and conspicuous writing) to the as-
sisted person on how to provide all the infor-
mation the assisted person is required to
provide under this title pursuant to section
521, including—

“(1) how to value assets at replacement
value, determine current monthly total in-
come, projected monthly income and, in a
chapter 13 case, net monthly income, and re-
lated calculations;

““(2) how to complete the list of creditors,
including how to determine what amount is
owed and what address for the creditor
should be shown; and

““(3) how to determine what property is ex-
empt and how to value exempt property at
replacement value as defined in section 506
of this title.

““(d) A debt relief counselling agency shall
maintain a copy of the notices required
under subsection (a) of this section for two
years after the later of the date on which the
notice is given the assisted person.”.

(b) CONFORMING AMENDMENT.—The table of
section for chapter 5 of title 11, United
States Code, is amended by inserting after
the item relating to section 525 the fol-
lowing:

*‘526. Disclosures.”.
SEC. 115. DEBTOR’S BILL OF RIGHTS.

(a) DEBTOR’S BILL OF RIGHTS.—Subchapter
11 of chapter 5 of title 11, United States Code,
as amended by section 114, is amended by
adding at the end the following:

“§527. Debtor’s bill of rights

‘““(@) A debt relief counselling agency
shall—

‘(1) no later than three business days after
the first date on which a debt relief counsel-

967

155.26

ling agency provides any bankruptcy assist-
ance services to an assisted person, execute a
written contract with the assisted person
specifying clearly and conspicuously the
services the agency will provide the assisted
person and the basis on which fees or charges
will be made for such services and the terms
of payment, and give the assisted person a
copy of the fully executed and completed
contract in a form the person can keep;

““(2) disclose in any advertisement of bank-
ruptcy assistance services or of the benefits
of bankruptcy directed to the general public
(whether in general media, seminars or spe-
cific mailings, telephonic or electronic mes-
sages or otherwise) that the services or bene-
fits are with respect to proceedings under
this title, clearly and conspicuously using
the following statement: ‘We are a debt re-
lief counselling agency. We help people file
Bankruptcy petitions to obtain relief under
the Bankruptcy Code.” or a substantially
similar statement. An advertisement shall
be of bankruptcy assistance services if it de-
scribes or offers bankruptcy assistance with
a chapter 13 plan, regardless of whether
chapter 13 is specifically mentioned, includ-
ing such statements as ‘federally supervised
repayment plan’ or ‘Federal debt restruc-
turing help’ or other similar statements
which would lead a reasonable consumer to
believe that help with debts was being of-
fered when in fact in most cases the help
available is bankruptcy assistance with a
chapter 13 plan; and

“(3) if an advertisement directed to the
general public indicates that the debt relief
counselling agency provides assistance with
respect to credit defaults, mortgage fore-
closures, lease eviction proceedings, exces-
sive debt, debt collection pressure, or inabil-
ity to pay any consumer debt, disclose con-
spicuously in that advertisement that the
assistance is with respect to or may involve
proceedings under this title, using the fol-
lowing statement: ‘““We are a debt relief
counselling agency. We help people file
Bankruptcy petitions to obtain relief under
the Bankruptcy Code.” or a substantially
similar statement.

“(b) A debt relief counselling agency shall
not—

‘(1) fail to perform any service which the
debt relief counseling agency has told the as-
sisted person or prospective assisted person
the agency would provide that person in con-
nection with the preparation for or activities
during a proceeding under this title;

““(2) make any statement, or counsel or ad-
vise any assisted person to make any state-
ment in any document filed in a proceeding
under this title, which is untrue and mis-
leading or which upon the exercise of reason-
able care, should be known by the debt relief
counselling agency to be untrue or mis-
leading;

““(3) misrepresent to any assisted person or
prospective assisted person, directly or indi-
rectly, affirmatively or by material omis-
sion, what services the debt relief counsel-
ling agency can reasonably expect to provide
that person, or the benefits an assisted per-
son may obtain or the difficulties the person
may experience if the person seeks relief in
a proceeding pursuant to this title; or

‘“(4) advise an assisted person or prospec-
tive assisted person to incur more debt in
contemplation of that person filing a pro-
ceeding under this title or in order to pay an
attorney or bankruptcy petition preparer fee
or charge for services performed as part of
preparing for or representing a debtor in a
proceeding under this title.”.

(b) CONFORMING AMENDMENT.—The table of
section for chapter 5 of title 11, United
States Code, as amended by section 114, is
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amended by inserting after the item relating
to section 526, the following:

*“527. Debtor’s bill of rights.”.
SEC. 116. ENFORCEMENT.

(a) ENFORCEMENT.—Subchapter Il of chap-
ter 5 of title 11, United States Code, as
amended by sections 114 and 115, is amended
by adding at the end the following:

“§ 528. Debt relief counselling agency enforce-
ment

‘“(a) AsSSISTED PERSON WAIVERS INVALID.—
Any waiver by any assisted person of any
protection or right provided by or under sec-
tion 526 or 527 of this title shall be void and
may not be enforced by any Federal or State
court or any other person.

*“(b) NONCOMPLIANCE.—

“(1) Any contract between a debt relief
counselling agency and an assisted person
for bankruptcy assistance which does not
comply with the requirements of section 526
or 527 of this title shall be treated as void
and may not be enforced by any Federal or
State court or by any other person.

“(2) Any debt relief counselling agency
which has been found, after notice and hear-
ing, to have—

““(A) failed to comply with any provision of
section 526 or 527 with respect to a bank-
ruptcy case or related proceeding of an as-
sisted person;

‘“(B) provided bankruptcy assistance to an
assisted person in a case or related pro-
ceeding which is dismissed or converted in
lieu of dismissal under section 707 of this
title or because of a failure to file bank-
ruptcy papers, including papers specified in
section 521 of this title; or

“(C) negligently or intentionally dis-
regarded the requirements of this title or the
Federal Rules of Bankruptcy Procedure ap-
plicable to such debt relief counselling agen-
cy shall be liable to the assisted person in
the amount of any fees and charges in con-
nection with providing bankruptcy assist-
ance to such person which the debt relief
counselling agency has already been paid on
account of that proceeding and if the case
has not been closed, the court may in addi-
tion require the debt relief counselling agen-
cy to continue to provide bankruptcy assist-
ance services in the pending case to the as-
sisted person without further fee or charge
or upon such other terms as the court may
order.

““(3) In addition to such other remedies as
are provided under State law, whenever the
chief law enforcement officer of a State, or
an official or agency designated by a State,
has reason to believe that any person has
violated or is violating section 526 or 527 of
this title, the State—

“(A) may bring an action to enjoin such
violation;

‘“(B) may bring an action on behalf of its
residents to recover the actual damages of
assisted persons arising from such violation,
including any liability under paragraph (2);
and

“(C) in the case of any successful action
under subparagraph (A) or (B), shall be
awarded the costs of the action and reason-
able attorney fees as determined by the
court.

‘“(4) The United States District Court for
any district located in the State shall have
concurrent jurisdiction of any action under
subparagraph (A) or (B) of paragraph (3).

““(5) Notwithstanding any other provision
of Federal law, if the court, on its own mo-
tion or on the motion of the United States
trustee, finds that a person intentionally
violated section 526 or 527 of this title, or en-
gaged in a clear and consistent pattern or
practice of violating section 526 or 527 of this
title, the court may—
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“(A) enjoin the violation of such section;
or

‘“(B) impose an appropriate civil penalty
against such person.

““(c) RELATION TO STATE LAW.—This section
and sections 526 and 527 shall not annul,
alter, affect or exempt any person subject to
those sections from complying with any law
of any State except to the extent that such
law is inconsistent with those sections, and
then only to the extent of the inconsist-
ency.”.

(b) CONFORMING AMENDMENT.—The table of
section for chapter 5 of title 11, United
States Code, as amended by sections 114 and
115, is amended by inserting after the item
relating to section 527, the following:

*“528. Debt relief counselling agency enforce-
ment.”’.
SEC. 117. SENSE OF THE CONGRESS.

It is the sense of the Congress that States
should develop curricula relating to the sub-
ject of personal finance, designed for use in
elementary and secondary schools.

SEC. 118. CHARITABLE CONTRIBUTIONS.

(a) DEFINITIONS.—Section 548(d) of title 11,
United States Code, is amended by adding at
the end the following:

“(3) In this section, the term ‘charitable
contribution’” means a charitable contribu-
tion as defined in section 170(c) of the Inter-
nal Revenue Code of 1986, if such
contribution—

“(A) is made by a natural person; and

*“(B) consists of—

(i) a financial instrument (as defined in
section 731(c)(2)(C) of the Internal Revenue
Code of 1986); or

““(ii) cash.

““(4) In this section, the term ‘qualified re-
ligious or charitable entity or organization’
means—

““(A) an entity described in section 170(c)(1)
of the Internal Revenue Code of 1986; or

““(B) an entity or organization described in
section 170(c)(2) of the Internal Revenue Code
of 1986."".

(b) TREATMENT OF PREPETITION QUALIFIED
CHARITABLE CONTRIBUTIONS.—

(1) IN GENERAL.—Section 548(a) of title 11,
United States Code, is amended—

(A) by inserting ‘(1) after “(a)’’;

(B) by striking ‘(1) made’ and inserting

“(A) made’’;

(C) by striking “(2)(A)” and inserting
“®)0);

(D) by striking ‘““(B)(i)”” and inserting
(i)

(E) by striking “‘(ii) was” and inserting
(1) was’’;

(F) by striking ““(iii)”” and inserting ““(111)"";
and

(G) by adding at the end the following:

““(2) A transfer of a charitable contribution
to a qualified religious or charitable entity
or organization shall not be considered to be
a transfer covered under paragraph (1)(B) in
any case in which—

“(A) the amount of such contribution, to-
gether with any other such contribution,
does not exceed 15 percent of the gross an-
nual income of the debtor for the year in
which the transfer of the contribution is
made; or

‘“(B) the contribution made by a debtor ex-
ceeded the percentage amount of gross an-
nual income specified in subparagraph (A), if
the transfer was consistent with the prac-
tices of the debtor in making charitable con-
tributions.”.

(2) TRUSTEE AS LIEN CREDITOR AND AS SUC-
CESSOR TO CERTAIN CREDITORS AND PUR-
CHASERS.—Section 544(b) of title 11, United
States Code, is amended—

(A) by striking ““(b) The trustee’” and in-
serting ‘“‘(b)(1) Except as provided in para-
graph (2), the trustee’; and

968

JUNE 10

(B) by adding at the end the following:

‘“(2) Paragraph (1) shall not apply to a
transfer of a charitable contribution (as de-
fined in section 548(d)(3) of this title) that is
not covered under section 548(a)(1)(B) of this
title by reason of section 548(a)(2) of this
title. Any claim by any person to recover a
transferred contribution described in the
preceding sentence under Federal or State
law in a Federal or State court shall be pre-
empted by the commencement of the case.”.

(3) CONFORMING AMENDMENTS.—Section 546
of title 11, United States Code, is amended—

(A)in subsection (e)—

(i) by striking “‘548(a)(2)”” and inserting
“548(a)(1)(B)”’; and

(ii) by striking ‘548(a)(1)”” and inserting
“548(a)(1)(A)™;

(B) in subsection (f)—

(i) by striking ‘548(a)(2)”” and inserting
“548(a)(1)(B)’; and

(ii) by striking ‘‘548(a)(1)”” and inserting

“548(a)(1)(A)’’; and

(C) in the first subsection (g)—

(i) by striking ‘‘section 548(a)(1)”’ and in-
serting ‘‘section 548(a)(1)(A)’’; and

(ii) by striking ‘548(a)(2)”” and inserting
“548(a)(1)(B)”".

(c) TREATMENT OF POST-PETITION CHARI-
TABLE CONTRIBUTIONS UNDER CHAPTER 7.—
Section 707 of title 11, United States Code, is
amended by adding at the end the following:

“(c) In making a determination whether to
dismiss a case under this section, the court
may not take into consideration whether a
debtor has made, or continues to make, char-
itable contributions (that meet the defini-
tion of ‘charitable contribution’ under sec-
tion 548(d)(3)) to any qualified religious or
charitable entity or organization (as defined
in section 548(d)(4)).”.

(d) TREATMENT OF POST-PETITION CHARI-
TABLE CONTRIBUTIONS UNDER CHAPTER 13.—
Section 111 of title 11, United States Code, as
added by section 102, is amended by adding
at the end the following:

‘“(c) For purposes of subsection (a), chari-
table contributions (that meet the definition
of ‘charitable contribution’ under section
548(d)(3)) to any qualified religious or chari-
table entity or organization (defined in sec-
tion 548(d)(4)), but not to exceed 15 percent of
the debtor’s gross income for the year in
which such contributions are made, shall be
considered to be additional expenses of the
debtor required by extraordinary cir-
cumstances.”’.

(e) RULE oF CONSTRUCTION.—Nothing in the
amendments made by this section is in-
tended to limit the applicability of the Reli-
gious Freedom Restoration Act of 1993 (42
U.S.C. 2000bb et seq.).

SEC. 119. REINFORCE THE FRESH START.

(a) RESTORATION OF AN EFFECTIVE Dis-
CHARGE.—Section 523(a)(17) of title 11, United
States Code, is amended—

(1) by striking ““by a court’” and inserting
‘‘on a prisoner by any court’’,

(2) by striking ‘‘section 1915(b) or (f)”’ and
inserting ‘‘subsection (b) or (f)(2) of section
1915, and

(3) by inserting ““(or a similar non-Federal
law)”’ after ‘‘title 28 each place it appears.

(b) PROTECTION OF RETIREMENT FUNDS IN
BANKRUPTCY.—Section 522 of title 11, United
States Code, is amended—

(1) in subsection (b)(2)—

(A) in subparagraph (A) by striking ‘“‘and””
at the end;

(B) in subparagraph (B) by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

““(C) retirement funds to the extent exempt
from taxation under section 401, 403, 408, 414,
457, or 501(a) of the Internal Revenue Code of
1986.”"; and

(2) in subsection (d) by adding at the end
the following:
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‘“(12) Retirement funds to the extent ex-
empt from taxation under 401, 403, 408, 414,
457, or 501(a) of the Internal Revenue Code of
1986.7".

(c) EFFECTIVE PROTECTION FOR UTILITY
SERVICE IN THE WAKE OF DEREGULATION.—
Section 366 of title 11, United States Code, is
amended by adding at the end the following:

““(c) For the purposes of this section, the
term ‘utility’ includes any provider of gas,
electric, telephone, telecommunication,
cable television, satellite communication,
water, or sewer service, whether or not such
service is a regulated monopoly.”.

SEC. 119A. CHAPTER 11 DISCHARGE OF DEBTS
ARISING FROM TOBACCO-RELATED
DEBTS.

Section 1141(d) of title 11, United States
Code, is amended by adding at the end the
following:

““(5) The confirmation of a plan does not
discharge a debtor that is a corporation from
any debt arising from a judicial, administra-
tive, or other action or proceeding that is—

“(A) related to the consumption or con-
sumer purchase of a tobacco product; and

““(B) based in whole or in part on false pre-
tenses, a false representation, or actual
fraud.”.

Subtitle C—Adequate Protections for Secured
Creditors
SEC. 121. DISCOURAGING BAD FAITH REPEAT
FILINGS.

Section 362(c) of title 11, United States
Code, is amended—

(1) in paragraph (1) by striking ‘“and” at
the end;

(2) in paragraph (2) by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

“(3) If a single or joint case is filed by or
against an individual debtor under chapter 7,
11, or 13, and if a single or joint case of that
debtor was pending within the previous 1-
year period but was dismissed, other than a
case refiled under a chapter other than chap-
ter 7 after dismissal under section 707(b) of
this title, the stay under subsection (a) with
respect to any action taken with respect to
a debt or property securing such debt or with
respect to any lease will terminate with re-
spect to the debtor on the 30th day after the
filing of the later case. Upon motion by a
party in interest for continuation of the
automatic stay and upon notice and a hear-
ing, the court may extend the stay in par-
ticular cases as to any or all creditors (sub-
ject to such conditions or limitations as the
court may then impose) after notice and a
hearing completed before the expiration of
the 30-day period only if the party in interest
demonstrates that the filing of the later case
is in good faith as to the creditors to be
stayed. A case is presumptively filed not in
good faith (but such presumption may be re-
butted by clear and convincing evidence to
the contrary)—

“(A) as to all creditors if—

‘(i) more than 1 previous case under any of
chapters 7, 11, or 13 in which the individual
was a debtor was pending within such 1-year
period;

‘(i) a previous case under any of chapters
7, 11, or 13 in which the individual was a
debtor was dismissed within such 1-year pe-
riod, after the debtor failed to file or amend
the petition or other documents as required
by this title or the court without substantial
excuse (but mere inadvertence or negligence
shall not be substantial excuse unless the
dismissal was caused by the negligence of
the debtor’s attorney), failed to provide ade-
quate protection as ordered by the court, or
failed to perform the terms of a plan con-
firmed by the court; or

“(iii) there has not been a substantial
change in the financial or personal affairs of
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the debtor since the dismissal of the next
most previous case under any of chapters 7,
11, or 13 of this title, or any other reason to
conclude that the later case will be con-
cluded, if a case under chapter 7 of this title,
with a discharge, and if a chapter 11 or 13
case, a confirmed plan which will be fully
performed;

““(B) as to any creditor that commenced an
action under subsection (d) in a previous
case in which the individual was a debtor if,
as of the date of dismissal of that case, that
action was still pending or had been resolved
by terminating, conditioning, or limiting the
stay as to actions of that creditor.

““(4) If a single or joint case is filed by or
against an individual debtor under this title,
and if 2 or more single or joint cases of that
debtor were pending within the previous year
but were dismissed, other than a case refiled
under section 707(b) of this title, the stay
under subsection (a) will not go into effect
upon the filing of the later case. On request
of a party in interest, the court shall
promptly enter an order confirming that no
stay is in effect. If a party in interest re-
quests within 30 days of the filing of the
later case, the court may order the stay to
take effect in the case as to any or all credi-
tors (subject to such conditions or limita-
tions as the court may impose), after notice
and hearing, only if the party in interest
demonstrates that the filing of the later case
is in good faith as to the creditors to be
stayed. A stay imposed pursuant to the pre-
ceding sentence will be effective on the date
of entry of the order allowing the stay to go
into effect. A case is presumptively not filed
in good faith (but such presumption may be
rebutted by clear and convincing evidence to
the contrary)—

““(A) as to all creditors if—

“(i) 2 or more previous cases under this
title in which the individual was a debtor
were pending within the 1-year period;

“(if) a previous case under this title in
which the individual was a debtor was dis-
missed within the time period stated in this
paragraph after the debtor failed to file or
amend the petition or other documents as re-
quired by this title or the court without sub-
stantial excuse (but mere inadvertence or
negligence shall not be substantial excuse
unless the dismissal was caused by the neg-
ligence of the debtor’s attorney), failed to
pay adequate protection as ordered by the
court, or failed to perform the terms of a
plan confirmed by the court; or

‘“(iii) there has not been a substantial
change in the financial or personal affairs of
the debtor since the dismissal of the next
most previous case under this title, or any
other reason to conclude that the later case
will not be concluded, if a case under chapter
7, with a discharge, and if a case under chap-
ter 11 or 13, with a confirmed plan that will
be fully performed; or

““(B) as to any creditor that commenced an
action under subsection (d) in a previous
case in which the individual was a debtor if,
as of the date of dismissal of that case, that
action was still pending or had been resolved
by terminating, conditioning, or limiting the
stay as to action of that creditor.

“(5)(A) If a request is made for relief from
the stay under subsection (a) with respect to
real or personal property of any kind, and
such request is granted in whole or in part,
the court may order in addition that the re-
lief so granted shall be in rem either for a
definite period not less than 1 year or indefi-
nitely. After the issuance of such an order,
the stay under subsection (a) shall not apply
to any property subject to such an in rem
order in any case of the debtor under this
title. If such an order so provides, such stay
shall also not apply in any pending or later-
filed case of any entity under this title that
claims or has an interest in the subject prop-
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erty other than those entities identified in
the court’s order.

‘“(B) The court shall cause any order en-
tered pursuant to this paragraph with re-
spect to real property to be recorded in the
applicable real property records, which re-
cording shall constitute notice to all parties
having or claiming an interest in such real
property for purpose of this section.

*“(6) For the purposes of this section, a case
is pending from the time of the order for re-
lief until the case is closed.””.

SEC. 122. DEFINITION OF HOUSEHOLD GOODS.

Section 101 of title 11, United States Code,
is amended by inserting after paragraph (27)
the following:

“(27A) ‘household goods’ has the meaning
given such term in the Trade Regulation
Rule on Credit Practices promulgated by the
Federal Trade Commission (16 C.F.R.
444.1(1)), as in effect on the effective date of
this paragraph, except that the term shall
also include any tangible personal property
reasonably necessary for the maintenance
and support of a dependent child;”’.

SEC. 123. DEBTOR RETENTION OF PERSONAL
PROPERTY SECURITY.

Title 11, United States Code, is amended—

(1) in section 521—

(A) in paragraph (4) by striking ‘‘and” at
the end;

(B) in paragraph (5) by striking the period
at the end and inserting *‘; and’’; and

(C) by adding at the end the following:

““(6) in an individual case under chapter 7
of this title, not retain possession of per-
sonal property as to which a creditor has an
allowed claim for the purchase price secured
in whole or in part by an interest in that per-
sonal property unless, in the case of an indi-
vidual debtor, the debtor takes 1 of the fol-
lowing actions within 30 days after the first
meeting of creditors under section 341(a)—

“(A) enters into an agreement with the
creditor pursuant to section 524(c) of this
title with respect to the claim secured by
such property; or

““(B) redeems such property from the secu-

rity interest pursuant to section 722 of this
title.
“If the debtor fails to so act within the 30-
day period, the personal property affected
shall no longer be property of the estate, and
the creditor may take whatever action as to
such property as is permitted by applicable
nonbankruptcy law, unless the court deter-
mines on the motion of the trustee, and after
notice and a hearing, that such property is of
consequential value or benefit to the es-
tate.”’; and

(2) in section 722 by inserting “‘in full at
the time of redemption’’ before the period at
the end.

SEC. 124. RELIEF FROM THE AUTOMATIC STAY
WHEN THE DEBTOR DOES NOT COM-
PLETE INTENDED SURRENDER OF
CONSUMER DEBT COLLATERAL.

Title 11, United States Code, is amended as
follows—

(1) in section 362

(A) by striking ““(e), and (f)”’ in subsection
(c) and inserting in lieu thereof “‘(e), (f), and
(h)”’; and

(B) by redesignating subsection (h) as sub-
section (i) and by inserting after subsection
(g) the following:

“(h) In an individual case pursuant to
chapter 7, 11, or 13 the stay provided by sub-
section (a) is terminated with respect to
property of the estate securing in whole or in
part a claim, or subject to an unexpired
lease, if the debtor fails within the applica-
ble time set by section 521(a)(2) of this title—

‘(1) to file timely any statement of inten-
tion required under section 521(a)(2) of this
title with respect to that property or to indi-
cate therein that the debtor will either sur-
render the property or retain it and, if re-
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taining it, either redeem the property pursu-
ant to section 722 of this title, reaffirm the
debt it secures pursuant to section 524(c) of
this title, or assume the unexpired lease pur-
suant to section 365(p) of this title if the
trustee does not do so, as applicable; or

““(2) to take timely the action specified in
that statement of intention, as it may be
amended before expiration of the period for
taking action, unless the statement of inten-
tion specifies reaffirmation and the creditor
refuses to reaffirm on the original contract
terms;
unless the court determines on the motion of
the trustee, and after notice and a hearing,
that such property is of consequential value
or benefit to the estate.”’;

(2) in section 521, as amended by sections
104, 406, and 407—

(A) in paragraph (2) by striking
sumer’’;

(B) in paragraph (2)(B)—

(i) by striking “‘forty-five days after the
filing of a notice of intent under this sec-
tion”” and inserting ‘30 days after the first
date set for the meeting of creditors under
section 341(a)’’; and

(ii) by striking “‘forty-five day’’ the second
place it appears and inserting ‘‘30-day’’;

(C) in paragraph (2)(C) by inserting ‘“‘except
as provided in section 362(h)” before the
semicolon; and

(D) by adding at the end the following:

“(h) If the debtor fails timely to take the
action specified in subsection (a)(6) of this
section, or in paragraphs (1) and (2) of sec-
tion 362(h) of this title, with respect to prop-
erty which a lessor or bailor owns and has
leased, rented, or bailed to the debtor or as
to which a creditor holds a security interest
not otherwise voidable under section 522(f),
544, 545, 547, 548, or 549, nothing in this title
shall prevent or limit the operation of a pro-
vision in the underlying lease or agreement
which has the effect of placing the debtor in
default under such lease or agreement by
reason of the occurrence, pendency, or exist-
ence of a proceeding under this title or the
insolvency of the debtor. Nothing in this
subsection shall be deemed to justify lim-
iting such a provision in any other cir-
cumstance.”.

SEC. 125. GIVING SECURED CREDITORS FAIR
TREATMENT IN CHAPTER 13.

Section 1325(a)(5)(B)(i) of title 11, United
States Code, is amended to read as follows:

‘“(i) the plan provides that the holder of
such claim retain the lien securing such
claim until the earlier of payment of the un-
derlying debt determined under nonbank-
ruptcy law or discharge under section 1328,
and that if the case under this chapter is dis-
missed or converted without completion of
the plan, such lien shall also be retained by
such holder to the extent recognized by ap-
plicable nonbankruptcy law; and™.

SEC. 126. PROMPT RELIEF FROM THE AUTO-
MATIC STAY IN INDIVIDUAL CASES.

Section 362(e) of title 11, United States

Code, is amended by inserting at the end the
following:
“Notwithstanding the foregoing, in the case
of an individual filing under chapter 7, 11, or
13, the stay under subsection (a) shall termi-
nate 60 days after a request under subsection
(d) of this section, unless—

“(1) a final decision is rendered by the
court within such 60-day period; or

““(2) such 60-day period is extended either
by agreement of all parties in interest or by
the court for a specific time which the court
finds is required by compelling cir-
cumstances as described in findings made by
the court.”.

SEC. 127. STOPPING ABUSIVE CONVERSIONS
FROM CHAPTER 13.

Section 348(f)(1) of title 11, United States

Code, is amended—

‘‘con-
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(1) by striking in subparagraph (B) “‘in the
converted case, with allowed secured claims’
and inserting in lieu thereof “only in a case
converted to chapter 11 or 12 but not in one
converted to chapter 7, with allowed secured
claims in cases under chapters 11 and 127
and

(2) in subparagraph (A) by striking ‘“‘and”’
at the end;

(3) in subparagraph (B) by striking the pe-
riod and inserting ‘‘; and’’; and

(4) by adding at the end the following:

““(C) with respect to a case converted from
chapter 13, the claim of any creditor holding
security as of the date of the petition shall
continue to be secured by that security un-
less the full amount of that claim deter-
mined under applicable nonbankruptcy law
has been paid in full as of the date of conver-
sion, notwithstanding any valuation or de-
termination of the amount of an allowed se-
cured claim made for the purposes of the
case under chapter of this title. Unless a
prebankruptcy default has been fully cured
pursuant to the plan at the time of conver-
sion, in any proceeding under this title or
otherwise, the default shall have the effect
given under applicable nonbankruptcy law.”.
SEC. 128. RESTRAINING ABUSIVE PURCHASES ON

SECURED CREDIT.

Section 506 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

“(e) In an individual case under chapter 7,
11, 12, or 13—

‘(1) subsection (a) shall not apply to an al-
lowed claim to the extent attributable in
whole or in part to the purchase price of per-
sonal property acquired by the debtor within
180 days of the filing of the petition, except
for the purpose of applying paragraph (3) of
this subsection;

““(2) if such allowed claim attributable to
the purchase price is secured only by the per-
sonal property so acquired, the value of the
personal property and the amount of the al-
lowed secured claim shall be the sum of the
unpaid principal balance of the purchase
price and accrued and unpaid interest and
charges at the contract rate;

““(3) if such allowed claim attributable to
the purchase price is secured by the personal
property so acquired and other property, the
value of the security may be determined
under subsection (a), but the value of the se-
curity and the amount of the allowed se-
cured claim shall be not less than the unpaid
principal balance of the purchase price of the
personal property acquired and unpaid inter-
est and charges at the contract rate; and

““(4) in any subsequent case under this title
that is filed by or against the debtor in the
2-year period beginning on the date the peti-
tion is filed in the original case, the value of
the personal property and the amount of the
allowed secured claim shall be deemed to be
not less than the amount provided under
paragraphs (2) and (3).”.

SEC. 129. FAIR VALUATION OF COLLATERAL.

Section 506(a) of title 11, United States

Code, is amended by adding at the end the
following:
“In the case of an individual debtor under
chapters 7 and 13, such value with respect to
personal property securing an allowed claim
shall be determined based on the replace-
ment value of such property as of the date of
filing the petition without deduction for
costs of sale or marketing. With respect to
property acquired for personal, family, or
household purpose, replacement value shall
mean the price a retail merchant would
charge for property of that kind considering
the age and condition of the property at the
time value is determined.”.

SEC. 130. PROTECTION OF HOLDERS OF CLAIMS
SECURED BY DEBTOR’S PRINCIPAL
RESIDENCE.

Title 11, United States Code, is amended—
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(1) in section 101 by inserting after para-
graph (13) the following:

““(13A) ‘debtor’s principal residence’ means
a residential structure including incidental
property when the structure contains 1 to 4
units, whether or not that structure is at-
tached to real property, and includes, with-
out limitation, an individual condominium
or cooperative unit or mobile or manufac-
tured home or trailer;

‘“(13B) ‘incidental property’ means prop-
erty incidental to such residence including,
without limitation, property commonly con-
veyed with a principal residence where the
real estate is located, window treatments,
carpets, appliances and equipment located in
the residence, and easements, appurtenances,
fixtures, rents, royalties, mineral rights, oil
and gas rights, escrow funds and insurance
proceeds;’’;

(2) in section 362(b)—

(A) in paragraph (17) by striking ‘“‘or”’ at
the end thereof;

(B) in paragraph (18) by striking the period
at the end and inserting “‘; or’’; and

(C) by inserting after paragraph (18) the
following:

““(19) under subsection (a), until a
prepetition default is cured fully in a case
under chapter 13 of this title by actual pay-
ment of all arrears as required by the plan,
of the postponement, continuation or other
similar delay of a prepetition foreclosure
proceeding or sale in accordance with appli-
cable nonbankruptcy law, but nothing herein
shall imply that such postponement, con-
tinuation or other similar delay is a viola-
tion of the stay under subsection (a).”’; and

(3) by amending section 1322(b)(2) to read
as follows:

““(2) modify the rights of holders of secured
claims, other than a claim secured primarily
by a security interest in property used as the
debtor’s principal residence at any time dur-
ing 180 days prior to the filing of the peti-
tion, or of holders of unsecured claims, or
leave unaffected the rights of holders of any
class of claims;”.

SEC. 131. AIRCRAFT EQUIPMENT AND VESSELS.

Section 1110(a)(1) of title 11, United States
Code, is amended—

(1) in subparagraph (A) by striking ‘“‘that
become due on or after the date of the
order’’;

(2) in subparagraph (B)—

(A) in clause (i) by striking ““‘and” at the
end; and

(B) in clause (ii)—

(i) by inserting ““‘and within such 60-day pe-
riod” after “‘order’’; and

(ii) in subclause (11) by striking the period
at the end and inserting *‘; and’’; and

(3) by adding at the end the following:

‘“(iii) that occurs after the date of the
order and such 60-day period is cured in ac-
cordance with the terms of such security
agreement, lease, or conditional sale con-
tract.”.

Subtitle D—Adequate Protections for

Unsecured Creditors
DEBTS INCURRED TO PAY
DISCHARGEABLE DEBTS.

(&) PRIORITY OF CLAIMS FOR DEBTS IN-
CURRED TO PAY NONDISCHARGEABLE DEBTS.—
Section 507(a) of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

‘“(10) Tenth, remaining allowed unsecured
claims for debts that are nondischargeable
under section 523(a)(19), but which shall be
payable under this paragraph in the higher
order of priority (if any) as the respective
claims paid by incurring such debts.”.

(b) NONDISCHARGEABILITY OF DEBTS IN-
CURRED TO PAY NONDISCHARGEABLE DEBTS.—
Section 523(a) of title 11, United States Code,
is amended—

(1) in paragraph (17) by striking ““or’’ at the
end;

SEC. 141. NON-
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(2) in paragraph (18) by striking the period
and inserting ‘‘; or’’; and

(3) by adding at the end the following:

““(19) incurred to pay a debt that is non-
dischargeable by reason of any other provi-
sion of this subsection or section 727, 1141,
1228(a), 1228(b), or 1328(b), except for any debt
incurred to pay such a nondischargeable debt
in any case in which—

“(A)(i) the debtor who paid the non-
dischargeable debt is a single custodial par-
ent who has 1 or more dependent children at
the time of the order for relief; or

““(ii) there is an allowed claim for alimony
to, maintenance for, or support of a spouse,
former spouse, or child of the debtor payable
under a judicial or administrative order to
such spouse or child (but not to any other
person) which was unpaid as of the date of
the petition; and

““(B) the creditor is unable to demonstrate
that the debtor intentionally incurred the
debt to pay the debt which is nondischarge-
able;”.

SEC. 142. CREDIT EXTENSIONS ON THE EVE OF

BANKRUPTCY PRESUMED NON-
DISCHARGEABLE.
Section 523(a)(2)(C) of title 11, United

States Code, is amended to read as follows:
““(C) for purposes of subparagraph (A), con-
sumer debts owed to a single creditor, ex-
cluding debts incurred for necessaries that
do not exceed $250 in the aggregate, incurred
by an individual debtor on or within 90 days
before the order for relief under this title are
presumed to be nondischargeable.”.
SEC. 143. FRAUDULENT DEBTS ARE NON-
DISCHARGEABLE IN CHAPTER 13
CASES.
Section 1328(a)(2) of title 11, United States
Code, is amended—
“@, B, 4.

(1) by inserting
‘“‘paragraph’’; and

(2) by inserting “*(6),”” after **(5),”.

SEC. 144. APPLYING THE CODEBTOR STAY ONLY
WHEN IT PROTECTS THE DEBTOR.

Section 1301(b) of title 11, United States
Code, is amended—

(1) by inserting ‘“(1)”’ after ‘“(b)’’; and

(2) by adding at the end the following:

““(2) When the debtor did not receive the
consideration for the claim held by a cred-
itor, the stay provided by subsection (a) does
not apply to such creditor, notwithstanding
subsection (c), to the extent the creditor pro-
ceeds against the individual which received
such consideration or against property not
in the possession of the debtor which secures
such claim, but this subsection shall not
apply if the debtor is primarily obligated to
pay the creditor in whole or in part with re-
spect to the claim under a legally binding
separation agreement, divorce decree, or
other order of a court of record, with respect
to such individual or the person who has pos-
session of such property.

““(3) When the debtor’s plan provides that
the debtor’s interest in personal property
subject to a lease as to which the debtor is
the lessee will be surrendered or abandoned
or no payments will be made under the plan
on account of the debtor’s obligations under
the lease, the stay provided by subsection (a)
shall terminate as of the date of confirma-
tion of the plan notwithstanding subsection
(c).”.

SEC. 145. DEBTS FOR ALIMONY, MAINTENANCE,
AND SUPPORT.

(a) NONDISCHARGEABILITY.—Title 11, United
States Code, is amended—

(1) in section 523(a)(18)—

(A) by inserting “‘(including
after “law’’; and

(B) in subparagraph (A) by striking “‘and”’
at the end and inserting ‘“‘or’’; and

(2) in section 1328(a)(2) by striking ‘“‘or (9)”
and inserting “‘(9), or (18)”".

after
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(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, as amended by
section 130, is amended—

(1) in paragraph (19) by striking ‘““or’’ at the
end,

(2) in paragraph (19) by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following:

*“(20) under subsection (a) with respect to
the withholding of income pursuant to an
order as specified in section 466(b) of the So-
cial Security Act; or

““(21) under subsection (a) with respect to
the withholding, suspension, or restriction of
drivers’ licenses, professional and occupa-
tional licenses, and recreational licenses
pursuant to State law as specified in section
466(a)(15) of the Social Security Act or with
respect to the reporting of overdue support
owed by an absent parent to any consumer
reporting agency as specified in section
466(a)(7) of the Social Security Act.”.

(c) CONTINUED LIABILITY OF PROPERTY.—
Section 522(c) of title 11, United States Code,
is amended by striking ‘‘section 523(a)(1) or
523(a)(5)”’ and inserting ‘‘paragraph (1), (5), or
(18) of section 523(a)”".

(d) PRIORITY OF CLAIMS.—Section 507(a) of
title 11, United States Code, as amended by
section 141, is amended—

(1) in the matter preceding paragraph (1)
by inserting before the colon the following:
‘“, except that, notwithstanding any other
provision of this title, any expense or claim
entitled to priority under paragraph (3) shall
have first priority over any other expense or
claim that has priority under any other pro-
vision of this subsection’’;

(2) in paragraph (10) by striking
Tenth’ and inserting ‘‘(11) Eleventh”’;

(3) in paragraph (9) by striking ““(9) Ninth”’
and inserting ‘*(10) Tenth”’;

(4) in paragraph (8) by striking *“(8) Eighth
> and inserting ““(9) Ninth’’; and

(5) by inserting after paragraph (7) the fol-
lowing:

‘“(8) Eighth, allowed unsecured claims for
debts that are nondischargeable under sec-
tion 523(a)(18).”".

(e) CONTENTS OF PLANS.—Section 1322(b)(1)

of title 11, United States Code, is amended by
striking the semicolon at the end and insert-
ing the following:
““and provide for the payment of any claim
entitled to priority under section 507(a)(3) of
this title before the payment of any other
claim entitled to priority under section
507(a), notwithstanding the priorities estab-
lished under section 507(a);"’.

(f) CONFIRMATION OF PLANS.—Title 11 of the
United States Code is amended—

(1) in section 1129(a) by adding at the end
the following:

‘“(14) If the debtor is required by a judicial
or administrative order to pay alimony to,
maintenance for, or support of a spouse,
former spouse, or child of the debtor, the
debtor has paid all amounts payable under
such order for alimony, maintenance, or sup-
port that are due after the date the petition
is filed.”’;

(2) in section 1225(a)—

(A) in paragraph (5) by striking ‘‘and’ at
the end;

(B) in paragraph (6) by striking the period
at the end and inserting *‘; and’’; and

(C) by adding at the end the following:

““(7) the debtor is required by a judicial or
administrative order to pay alimony to,
maintenance for, or support of a spouse,
former spouse, or child of the debtor, the
debtor has paid all amounts payable under
such order for alimony, maintenance, or sup-
port that are due after the date the petition
is filed.”’; and

(3) in section 1325(a)—

(A) in paragraph (5) by striking ‘““and” at
the end;

“(10)
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(B) in paragraph (6) by striking the period
at the end and inserting *‘; and’’; and

(C) by adding at the end the following:

“(7) if the debtor is required by a judicial
or administrative order to pay alimony to,
maintenance for, or support of a spouse,
former spouse, or child of the debtor, the
debtor has paid all amounts payable under
such order for alimony, maintenance, or sup-
port that are due after the date the petition
is filed.”.

(g) DisCcHARGE.—Title 11 United States
Code is amended—

(1) in section 1228(a) by inserting ‘“‘and only
after a debtor who is required by a judicial
or administrative order to pay alimony to,
maintenance for, or support of a spouse,
former spouse, or child of the debtor, cer-
tifies that all amounts payable under such
order for alimony, maintenance, or support
that are due after the date the petition is
filed have been paid,” after ‘“‘this title,”; and

(2) in section 1328(a) by inserting ‘“‘and only
after a debtor who is required by a judicial
or administrative order to pay alimony to,
maintenance for, or support of a spouse,
former spouse, or child of the debtor, cer-
tifies that all amounts payable under such
order for alimony, maintenance, or support
that are due after the date the petition is
filed have been paid,” after “plan,” the 1st
place it appears.

(h) CONFORMING AMENDMENTS.—Section
456(b) of the Social Security Act (42 U.S.C.
656(b)) is amended—

(1) by inserting *,
after ‘““Code)”’;

(2) by striking ““and” and inserting ‘‘or’’;
and

(3) by striking ‘“‘released by a discharge”
and inserting ‘“‘dischargeable’’.

SEC. 146. NONDISCHARGEABILITY OF CERTAIN
DEBTS FOR ALIMONY, MAINTE-
NANCE, AND SUPPORT.

Section 523(a)(5) of title 11, United States
Code, is amended to read as follows:

““(5) to a spouse, former spouse, or child of
the debtor for alimony to, maintenance for,
or support of such spouse or child, or to a
spouse, former spouse, or child of the debtor,
to the extent such debt is the result of a
property settlement agreement, a hold harm-
less agreement, or any other type of debt
that is not in the nature of alimony, mainte-
nance, or support in connection with or in-
curred by the debtor in the course of a sepa-
ration agreement, divorce decree, any modi-
fications thereof, or other order of a court of
record, determination made in accordance
with State or territorial law by a govern-
mental unit, but not to the extent that such
debt is assigned to another entity, volun-
tarily, by operation of law, or otherwise
(other than debts assigned pursuant to sec-
tion 408(a)(3) of the Social Security Act, or
such debt that has been assigned to the Fed-
eral government, or to a State or political
subdivision of such State, or the creditor’s
attorney);”.

SEC. 147. OTHER EXCEPTIONS TO DISCHARGE.

Section 523 of title 11, United States Code,
is amended—

(1) by striking subsection (a)(15), as added
by section 304(e)(1) of Public Law 103-394;

(2) in subsection (a)(7) by inserting ‘“‘an
order of disgorgement or restitution ob-
tained by a governmental unit,”” after ‘“‘such
debt is for’’; and

(3) in subsection (c)(1) by striking ““(6), or
(15)”” and inserting ‘““‘or (6)”.

SEC. 148. FEES ARISING FROM CERTAIN OWNER-
SHIP INTERESTS.

(a) EXCEPTION TO DISCHARGE.—Section
523(a)(16) of title 11, United States Code, is
amended—

(1) by striking ‘“‘dwelling’’ the 1st place it
appears;

(2) by striking ‘““ownership or’” and insert-
ing “‘ownership,”’;

including interest,”
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(3) by striking ‘““housing’ the 1st place it
appears; and

(4) by striking “‘but only’” and all that fol-
lows through ‘‘such period,”, and inserting
“or a lot in a homeowners association, for as
long as the debtor or the trustee has a legal,
equitable, or possessory ownership interest
in such unit, such corporation, or such lot,”.

(b) EXECUTORY CONTRACTS.—Section 365 of
title 11, United States Code, as amended by
section 161, is amended by adding at the end
the following:

““(q) A debt of a kind described in section
523(a)(16) of this title shall not be considered
to be a debt arising from an executory con-
tract.”

SEC. 149. PROTECTION OF CHILD SUPPORT AND

ALIMONY.

(&) AMENDMENT.—Title 11 of the United
States Code, as amended by section 116, is
amended by inserting after section 528 the
following:

“§529. Protection of child support and ali-
mony payments after discharge
“Notwithstanding the provisions of the

constitution or law of any State providing a
different priority, any debts of the individual
who has received a discharge under this title
to a spouse, former spouse, or child for ali-
mony to, maintenance for, or support of such
spouse or child, in connection with a separa-
tion agreement, divorce decree, or other
order of a court of record, determination
made in accordance with State or territorial
law by a governmental unit, or property set-
tlement agreement, but not to the extent
that such debt—

““(1) is assigned to another entity, volun-
tarily, by operation of law, or otherwise; or

““(2) includes a liability designated as ali-
mony, maintenance, or support, unless such
liability is actually in the nature of alimony,
maintenance, or support,
shall have priority in payment and collec-
tion over a creditor’s claim which is not dis-
charged in the individual’s case pursuant to
paragraph (2), (4), or (19) of section 523(a) of
this title, but such priority shall not affect
the priority of any consensual lien, mort-
gage, or security interest securing such
creditor’s claim except with respect to any
property of the debtor acquired after the
date of the filing of the petition. A creditor
that receives a payment, or collects money
or property, in satisfaction of all or part of
any debt excepted from discharge under
paragraph (2), (4), or (14) of section 523(a) of
this title shall not later than 20 days after
receiving such payment or collecting such
money or property, distribute such payment,
such money, or such property ratably to in-
dividuals who then hold debts entitled to pri-
ority under section 507(a)(3) of this title. Not
later than 2 years after receiving such pay-
ment or collecting such money or property,
such creditor shall make the distribution re-
quired by this section to all individuals
whose identity is known to such creditor at
the time of distribution.”.

(b) CONFORMING AMENDMENT.—The table of
sections of chapter 5 of title 11, United
States Code, as amended by section 116, is
amended by inserting after the item relating
to section 528 the following:

*“529. Protection of child support and ali-

mony payments after dis-
charge.”.
SEC. 150. ADEQUATE PROTECTION FOR INVES-
TORS.

(a) DEFINITION.—Section 101 of title 11,
United States Code, is amended by inserting
after paragraph (48) the following:

‘“(48A) ‘securities self regulatory organiza-
tion’” means either a securities association
registered with the Securities and Exchange
Commission pursuant to section 15A of the
Securities Exchange Act of 1934 or a national
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securities exchange registered with the Se-
curities and Exchange Commission pursuant
to section 6 of the Securities Exchange Act
of 1934;”.

(b) AUTOMATIC STAY.—Section 362(b) of
title 11, United States Code, as amended by
sections 130 and 146, is amended—

(1) in paragraph (20) by striking “‘or’” at the
end;

(2) in paragraph (21) by striking the period
at the end and a inserting ‘‘; or’’; and

(3) by adding at the end the following:

*“(22) under subsection (a) of this section, of
the commencement or continuation of an in-
vestigation or action by a securities self reg-
ulatory organization to enforce such organi-
zation’s regulatory power; of the enforce-
ment of an order or decision, other than for
monetary sanctions, obtained in an action
by the securities self regulatory organization
to enforce such organization’s regulatory
power; or of any act taken by the securities
self regulatory organization to delist, delete,
or refuse to permit quotation of any stock
that does not meet applicable regulatory re-
quirements.”’.

SEC. 151. HIGHER PRIORITY FOR DEBTS FOR ALI-
MONY, MAINTENANCE, AND SUP-
PORT.

Section 507(a) of title 11, United States
Code, is amended—

(1) by striking paragraph (7);

(2) in paragraph (6) by striking ““(6) Sixth”
and inserting “‘(7) Seventh’’;

(3) in paragraph (5) by striking ““(5) Fifth”
and inserting ‘‘(6) Sixth’’;

(4) in paragraph (4) by striking ‘‘(4)
Fourth’ and inserting *“(5) Fifth”’;

(5) in paragraph (3) by striking ““(3) Third”’
and inserting “‘(4) Fourth’’; and

(6) by inserting after paragraph (2) the fol-
lowing:

“(3) Third, allowed claims for debts to a
spouse, former spouse, or child of the debtor
for alimony to, maintenance for, or support
of such spouse or child, in connection with a
separation agreement, divorce decree or
other order of a court of record, determina-
tion made in accordance with State or terri-
torial law by a governmental unit, or prop-
erty settlement agreement, but not to the
extent that such debt—

““(A) is assigned to another entity, volun-
tarily, by operation of law, or otherwise; or

“(B) includes a liability designed as ali-
mony, maintenance, or support, unless such
liability is actually in the nature of alimony,
maintenance, or support.”.

Subtitle E—Adequate Protections for Lessors

SEC. 161. GIVING DEBTORS THE ABILITY TO KEEP
LEASED PERSONAL PROPERTY BY
ASSUMPTION.

Section 365 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

“(p)(1) If a lease of personal property is re-
jected or not timely assumed by the trustee
under subsection (d), the leased property is
no longer property of the estate and the stay
under section 362(a) of this title is automati-
cally terminated.

“(2) In the case of an individual under
chapter 7, the debtor may notify the creditor
in writing that the debtor desires to assume
the lease. Upon being so notified, the cred-
itor may, at its option, notify the debtor
that it is willing to have the lease assumed
by the debtor and may condition such as-
sumption on cure of any outstanding default
on terms set by the lessor. If within 30 days
of such notice the debtor notifies the lessor
in writing that the lease is assumed, the li-
ability under the lease will be assumed by
the debtor and not by the estate. The stay
under section 362 of this title and the injunc-
tion under section 524(a)(2) of this title shall
not be violated by notification of the debtor
and negotiation of cure under this sub-
section.
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“(3) In a case under chapter 11 of this title
in which the debtor is an individual and in a
case under chapter 13 of this title, if the
debtor is the lessee with respect to personal
property and the lease is not assumed in the
plan confirmed by the court, the lease is
deemed rejected as of the conclusion of the
hearing on confirmation. If the lease is re-
jected, the stay under section 362 of this title
and any stay under section 1301 is automati-
cally terminated with respect to the prop-
erty subject to the lease.”.

SEC. 162. ADEQUATE PROTECTION OF LESSORS
AND PURCHASE MONEY SECURED
CREDITORS.

Title 11, United States Code, is amended by
adding after section 1307 the following:
“§1307A. Adequate protection in chapter 13

cases

““(a)(1) On or before 30 days after the filing
of a case under this chapter, the debtor shall
make cash payments in the amount de-
scribed below to any lessor of personal prop-
erty and to any creditor holding a claim se-
cured by personal property to the extent
such claim is attributable to the purchase of
such property by the debtor. The debtor or
the plan shall continue such payments until
the earlier of—

“(A) the time at which the creditor begins
to receive actual payments under the plan;
or

““(B) the debtor relinquishes possession of
such property to the lessor or creditor, or to
any third party acting under claim of right,
as applicable.

““(2) Such cash payments shall be in the
amount of any weekly, biweekly, monthly or
other periodic payment scheduled as payable
under the contract between the debtor and
creditor; shall be paid at the times at which
such payments are scheduled to be made; and
shall not include any arrearages, penalties,
or default or delinquency charges. Such pay-
ments shall be deemed to be adequate pro-
tection payments under section 362 of this
title.

““(b) The court may, after notice and hear-
ing, change the amount and timing of the
adequate protection payment under sub-
section (a), but in no event shall it be pay-
able less frequently than monthly or in an
amount less than the reasonable deprecia-
tion of such property month to month.

““(c) Notwithstanding section 1326(b) of this
title, if a confirmed plan provides for pay-
ments to a creditor or lessor described in
subsection (a) and provides that payments to
such creditor or lessor under the plan will be
deferred until payment of amounts described
in section 1326(b) of this title, the payments
required hereunder shall nonetheless be con-
tinued in addition to plan payments until ac-
tual payments to the creditor begin under
the plan.

““(d) Notwithstanding sections 362, 542, and
543 of this title, a lessor or creditor described
in subsection (a) may retain possession of
property described in subsection (a) which
was obtained rightfully prior to the date of
filing of the petition until the first such ade-
quate protection payment is received by the
lessor or creditor. Such retention of posses-
sion and any acts reasonably related thereto
shall not violate the stay imposed under sec-
tion 362(a) of this title, nor any obligations
imposed under section 542 or 543 of this title.

‘“(e) On or before 60 days after the filing of
a case under this chapter, a debtor retaining
possession of personal property subject to a
lease or securing a claim attributable in
whole or in part to the purchase price of that
property shall provide each creditor or lessor
reasonable evidence of the maintenance of
any required insurance coverage with respect
to the use or ownership of such property and
continue to do so for so long as the debtor re-
tains possession of such property.”.
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SEC. 163. ADEQUATE PROTECTION FOR LESSORS.

Section 362(b)(10) of title 11, United States
Code, is amended by striking ‘“‘nonresiden-
tial”.

Subtitle F—Bankruptcy Relief Less
Frequently Available for Repeat Filers
SEC. 171. EXTEND PERIOD BETWEEN BANK-

RUPTCY DISCHARGES.

Title 11, United States Code, is amended—

(1) in section 727(a)(8) by striking “‘six’’ and
inserting ‘“10”’; and

(2) in section 1328 by adding at the end the
following:

“(f) Notwithstanding subsections (a) and
(b), the court shall not grant a discharge of
all debts provided for by the plan or dis-
allowed under section 502 of this title if the
debtor has received a discharge in any case
filed under this title within 5 years of the
order for relief under this chapter.”.

Subtitle G—Exemptions
SEC. 181. EXEMPTIONS.

Section 522(b)(2)(A) of title 11,
States Code, is amended—

(1) by striking ‘180"’ and inserting ‘‘365’";
and

(2) by striking *‘, or for a longer portion of
such 180-day period than in any other place™.
SEC. 182. LIMITATION.

Section 522 of title 11, United States Code,
is amended—

(1) in subsection (b)(2)(A) by inserting
‘“subject to subsection (n),”” before ‘‘any
property’’; and

(2) by adding at the end the following:

“(n) For purposes of subsection (b)(2)(A)
and notwithstanding subsection (a), the
value of an interest in—

““(1) real or personal property that the
debtor or a dependent of the debtor uses as a
residence;

‘“(2) a cooperative that owns property that
the debtor or a dependent of the debtor uses
as a residence; or

““(3) a burial plot for the debtor or a de-
pendent of the debtor;
shall be reduced to the extent such value is
attributable to any portion of any property
that the debtor disposed of in the 365-day pe-
riod ending of the date of the filing of the pe-
tition, with the intent to hinder, delay, or
defraud a creditor and that the debtor could
not exempt, or that portion that the debtor
could not exempt, under subsection (b) if on
such date the debtor had held the property so
disposed of.””.

TITLE II—BUSINESS BANKRUPTCY
PROVISIONS
Subtitle A—General Provisions

SEC. 201. LIMITATION RELATING TO THE USE OF
FEE

United

EXAMINERS.

Section 330 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

‘“(e) A person appointed to examine a re-
quest for compensation or reimbursement
payable under this section may not be paid
on the basis of the amount of any reduction
recommended by such person in the amount
or rate of such compensation or such reim-
bursement.”’.

SEC. 202. SHARING OF COMPENSATION.

Section 504 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

““(c) This section shall not apply with re-
spect to sharing, or agreeing to share, com-
pensation with a bona fide public service at-
torney referral program that operates in ac-
cordance with non-Federal law regulating at-
torney referral services and with rules of
professional responsibility applicable to at-
torney acceptance of referrals.”.

SEC. 203. CHAPTER 12 MADE PERMANENT LAW.

Section 302(f) of the Bankruptcy Judges,
United States Trustees, and Family Farmer

HOUSE OF REPRESENTATIVES

Bankruptcy Act of 1986 (11 U.S.C. 1201 note)

is repealed.

SEC. 204. MEETINGS OF CREDITORS AND EQUITY
SECURITY HOLDERS.

Section 341 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

‘“(e) Notwithstanding subsections (a) and
(b), the court, on the request of a party in in-
terest and after notice and a hearing, for
cause may order that the United States
trustee not convene a meeting of creditors or
equity security holders if the debtor has filed
a plan as to which the debtor solicited ac-
ceptances prior to the commencement of the
case.”.

SEC. 205. CREDITORS’ AND EQUITY SECURITY
HOLDERS’ COMMITTEES.

Section 1102(b) of title 11, United States
Code, is amended by adding at the end the
following:

“(3)(A) The court on its own motion or,
subject to subparagraph (B), on request of a
party in interest, and after notice and a
hearing, may order a change in membership
of a committee appointed under subsection
(a) if necessary to ensure adequate represen-
tation of creditors or of equity security hold-
ers.

“(B) A request to change the membership
of a committee appointed under subsection
(a) may be made under subparagraph (A) by
a party in interest only after such request is
submitted to and denied by the United
States trustee.”’.

SEC. 206. POSTPETITION DISCLOSURE AND SO-
LICITATION.

Section 1125 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

““(g) Notwithstanding subsection (b), an ac-
ceptance or rejection of the plan may be so-
licited from a holder of a claim or interest if
such solicitation complies with applicable
nonbankruptcy law and if such holder was
solicited before the commencement of the
case in a manner complying with applicable
nonbankruptcy law.”.

SEC. 207. PREFERENCES.

Section 547(c) of title 11, United States
Code, is amended—

(1) by amending paragraph (2) to read as
follows:

““(2) to the extent that such transfer was in
payment of a debt incurred by the debtor in
the ordinary course of business or financial
affairs of the debtor and the transferee, and
such transfer was—

““(A) made in the ordinary course of busi-
ness or financial affairs of the debtor and the
transferee; or

““(B) made according to ordinary business
terms;”’;

(2) in paragraph (7) by striking ‘‘or’” at the
end,

(3) in paragraph (8) by striking the period
at the end and inserting “‘; or’’; and

(4) by adding at the end the following:

““(9) if, in a case filed by a debtor whose
debts are not primarily consumer debts, the
aggregate value of all property that con-
stitutes or is affected by such transfer is less
than $5000.”.

SEC. 208. VENUE OF CERTAIN PROCEEDINGS.

Section 1409(b) of title 28, United States
Code, is amended by inserting “‘, or a non-
consumer debt against a noninsider of less
than $10,000,”” after ““$5,000"".

SEC. 209. PERIOD FOR FILING PLAN UNDER
CHAPTER 11.

Section 1121(d) of title 11, United States
Code, is amended—

(1) by striking “On” and inserting ‘(1)
Subject to paragraph (1), on’’; and

(2) by adding at the end the following:

“(2)(A) Such 120-day period may not be ex-
tended beyond a date that is 18 months after
the date of the order for relief under this
chapter.
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‘“(B) Such 180-day period may not be ex-
tended beyond a date that is 20 months after
the date of the order for relief under this
chapter.”.

SEC. 210. PERIOD FOR FILING PLAN UNDER
CHAPTER 12.

(a) EXTENSION OF PERIOD.—Section 1221 of
title 11, United States Code, is amended by
inserting ‘“to any period not later than 150
days after the order for relief”’ after “‘pe-
riod”.

(b) RELIEF FROM THE STAY.—Section 362(d)
of title 11, United States Code, is amended—

(1) in paragraph (2) by striking ‘‘or’” at the
end;

(2) in paragraph (3) by striking the period
at the end and inserting “‘; or’’; and

(3) by adding at the end the following:

““(4) with respect to a stay of an act against
property under subsection (a) of a debtor in
a case under chapter 12, by a creditor whose
claim is secured by an interest in such prop-
erty, unless the debtor has filed a plan in ac-
cordance with section 1221.”".

() SPECIAL TREATMENT OF SECURED
CLAIMS.—(1) Chapter 12 of title 11, United
States Code, is amended by inserting after
section 1231 the following:

“§1232. Special treatment of secured claims

“(a)(1) A claim secured by a lien on prop-
erty of the estate shall be allowed or dis-
allowed under section 502 of this title the
same as if the holder of such claim had re-
course against the debtor on account of such
claim, whether or not such holder has such
recourse, unless—

““(A) subject to paragraph (2), the holder of
such claim elects to apply subsection (b); or

““(B) such holder does not have such re-
course, and such property is sold under sec-
tion 363 of this title or is to be sold under the

lan.

P “(2) A holder of a claim may not elect to
apply subsection (b) if—

“(A) such claim is of
value; or

““(B) the holder of a claim has recourse
against the debtor on account of such claim,
and such property is sold under section 363 of
this title or is to be sold under the plan.

“(b) If such an election is made to apply
this subsection, then notwithstanding sec-
tion 506(a) of this title, such claim is a se-
cured claim to the extent such claim is al-
lowed.””.

(2) The table of sections of chapter 12 of
title 11, United States Code, is amended by
inserting after the item relating to section
1231 the following:

inconsequential

“1232. Special treatment of secured claims.”.

SEC. 211. CASES ANCILLARY TO FOREIGN PRO-
CEEDINGS INVOLVING FOREIGN IN-
SURANCE COMPANIES THAT ARE EN-
GAGED IN THE BUSINESS OF INSUR-
ANCE OR REINSURANCE IN THE
UNITED STATES.

Section 304 of title 11, United States Code,
is amended—

(1) in subsection (b) by striking ‘‘provisions
of subsection (c)”’ and inserting ‘‘subsections
(c) and (d)’’; and

(2) by adding at the end the following:

““(d) The court may not grant to a foreign
representative of the estate of an insurance
company that is not organized under the law
of a State and that is engaged in the busi-
ness of insurance, or reinsurance, in the
United States relief under subsection (b)
with respect to property that is—

““(1) a deposit required by a State law re-
lating to insurance or reinsurance;

““(2) a multibeneficiary trust required by a
State law relating to insurance or reinsur-
ance to protect holders of insurance policies
issued in the United States or to protect
holders or claimants against such policies; or

““(3) a multibeneficiary trust authorized by
a State law relating to insurance or reinsur-
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ance to allow a person engaged in the busi-
ness of insurance in the United States—

““(A) to cede reinsurance to such an insur-
ance company; and

‘“(B) to treat so ceded reinsurance as an
asset, or deduction from liability, in finan-
cial statements of such person.”’.

SEC. 212. REJECTION OF EXECUTORY CON-
TRACTS AFFECTING INTELLECTUAL
PROPERTY RIGHTS TO RECORDINGS
OF ARTISTIC PERFORMANCE.

Section 365(n) of title 11, United States
Code, is amended at the end the following:

““(5) Where the court finds that a personal
services contract is property of the estate,
the trustee may not reject an executory con-
tract for personal services in which advances
are paid for the creation of copyrighted
sound recordings in the future if a material
purpose for commencing a case under this
title is to reject such contract, unless, ab-
sent such rejection, economic rehabilitation
of the debtor’s finances, including such con-
tract, cannot be achieved.”.

SEC. 213. UNEXPIRED LEASES OF NONRESIDEN-
TIAL REAL PROPERTY.

Section 365(d)(4) of title 11, United States
Code, is amended to read as follows:

“(4) In a case under any chapter of this
title, if the trustee does not assume or reject
an unexpired lease of nonresidential real
property under which the debtor is the lessee
before the earlier of (A) 120 days after the
date of the order for relief, or (B) the entry
of an order confirming a plan, then such
lease is deemed rejected, and the trustee
shall immediately surrender such nonresi-
dential real property to the lessor but in no
event shall such time period exceed 120 days.
Notwithstanding the immediately preceding
sentence, and provided no plan has been con-
firmed, upon motion of the trustee, and after
notice and a hearing, the court may within
such 120-day period extend the 120-day period
by a period not to exceed 150 days, contin-
gent upon written consent of the affected
lessor or with the approval of the court, and
provided the trustee has timely performed
all post-petition lease obligations, but in no
circumstance shall such period extend be-
yond the earlier of (i) 270 days from the date
of the order for relief or (ii) the entry of an
order approving a disclosure statement,
without the consent of the lessor.””.

SEC. 214. DEFINITION OF DISINTERESTED PER-
SON.

Section 101(14) of title 11, United States
Code, is amended to read as follows:

‘“(14) ‘disinterested person’ means a person
that—

““(A) is not a creditor, an equity security
holder, or an insider;

““(B) is not and was not, within 2 years be-
fore the date of the filing of the petition, a
director, officer, or employee of the debtor;
and

““(C) does not have an interest materially
adverse to the interest of the estate or of
any class of creditors or equity security
holders, by reason of any direct or indirect
relationship to, connection with, or interest
in, the debtor, or for any other reason;”’.

SEC. 215. DEFAULTS BASED ON NONMONETARY
OBLIGATIONS.

(a) EXECUTORY CONTRACTS AND UNEXPIRED
LEASES.—Section 365 of title 11, United
States Code, is amended—

(1) in subsection (b)—

(A) in paragraph (1)(A) by striking the
semicolon at the end and inserting the fol-
lowing:

‘‘other than a default that is a breach of a
provision relating to—

‘(i) the satisfaction of any provision (other
than a penalty rate or penalty provision) re-
lating to a default arising from any failure
to perform nonmonetary obligations under
an unexpired lease of real property, if it is
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impossible for the trustee to cure such de-
fault by performing nonmonetary acts at and
after the time of assumption; or

“(if) the satisfaction of any provision
(other than a penalty rate or penalty provi-
sion) relating to a default arising from any
failure to perform nonmonetary obligations
under an executory contract, if it is impos-
sible for the trustee to cure such default by
performing nonmonetary acts at and after
the time of assumption and if the court de-
termines, based on the equities of the case,
that this subparagraph should not apply with
respect to such default;”’; and

(B) by amending paragraph (2)(D) to read
as follows:

‘(D) the satisfaction of any penalty rate or
penalty provision relating to a default aris-
ing from a failure to perform nonmonetary
obligations under an executory contract or
under an unexpired lease of real or personal
property.”’;

(2) in subsection (c)—

(A) in paragraph (2) by adding ‘“‘or’” at the
end;

(B) in paragraph (3) by striking ‘‘; or’” at
the end and inserting a period; and

(C) by striking paragraph (4);

(3) in subsection (d)—

(A) by striking paragraphs (5) through (9);
and

(B) by redesignating paragraph (10) as
paragraph(5); and

(4) in subsection (f)(1) by striking ‘‘; except
that’ and all that follows through the end of
the paragraph and inserting a period.

(b) IMPAIRMENT OF CLAIMS OR INTERESTS.—
Section 1124(2) of title 11, United States
Code, is amended—

(1) in subparagraph (A) by inserting ‘‘or of
a kind that section 365(b)(1)(A) of this title
expressly does not require to be cured” be-
fore the semicolon at the end;

(2) in subparagraph (C) by striking ‘“‘and”’
at the end;

(3) by redesignating subparagraph (D) as
subparagraph (E); and

(4) by inserting after subparagraph (C) the
following:

“(D) if such claim or such interest arises
from any failure to perform a nonmonetary
obligation, compensates the holder of such
claim or such interest (other than the debtor
or an insider) for any actual pecuniary loss
incurred by such holder as a result of such
failure; and”.

Subtitle B—Specific Provisions
CHAPTER 1—SMALL BUSINESS
BANKRUPTCY

SEC. 231. DEFINITIONS.

(a) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended by striking
paragraph (51C) and inserting the following:

““(51C) ‘small business case’ means a case
filed under chapter 11 of this title in which
the debtor is a small business debtor;

““(51D) ‘small business debtor’ means—

““(A) a person (including affiliates of such
person that are also debtors under this title)
that has aggregate noncontingent, liquidated
secured and unsecured debts as of the date of
the petition or the order for relief in an
amount not more than $5,000,000 (excluding
debts owed to 1 or more affiliates or insid-
ers); or

““(B) a debtor of the kind described in para-
graph (51B) but without regard to the
amount of such debtor’s debts,
except that if a group of affiliated debtors
has aggregate noncontingent liquidated se-
cured and unsecured debts greater than
$5,000,000 (excluding debt owed to 1 or more
affiliates or insiders), then no member of
such group is a small business debtor;”".

(b) CONFORMING  AMENDMENT.—Section
1102(a)(3) of title 11, United States Code, is
amended by inserting ‘‘debtor’ after ‘““small
business”.
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SEC. 232. FLEXIBLE RULES FOR DISCLOSURE
STATEMENT AND PLAN.

Section 1125(f) of title 11, United States
Code, is amended to read as follows:

“(f) Notwithstanding subsection (b), in a
small business case—

“(1) in determining whether a disclosure
statement provides adequate information,
the court shall consider the complexity of
the case, the benefit of additional informa-
tion to creditors and other parties in inter-
est, and the cost of providing additional in-
formation;

““(2) the court may determine that the plan
itself provides adequate information and
that a separate disclosure statement is not
necessary;

““(3) the court may approve a disclosure
statement submitted on standard forms ap-
proved by the court or adopted pursuant to
section 2075 of title 28; and

“(4)(A) the court may conditionally ap-
prove a disclosure statement subject to final
approval after notice and a hearing;

‘“(B) acceptances and rejections of a plan
may be solicited based on a conditionally ap-
proved disclosure statement if the debtor
provides adequate information to each hold-
er of a claim or interest that is solicited, but
a conditionally approved disclosure state-
ment shall be mailed not less than 20 days
before the date of the hearing on confirma-
tion of the plan; and

““(C) the hearing on the disclosure state-
ment may be combined with the hearing on
confirmation of a plan.”.

SEC. 233. STANDARD FORM DISCLOSURE STATE-
MENT AND PLAN.

The Advisory Committee on Bankruptcy
Rules of the Judicial Conference of the
United States shall, within a reasonable pe-
riod of time after the date of the enactment
of this Act, propose for adoption standard
form disclosure statements and plans of reor-
ganization for small business debtors (as de-
fined in section 101) of title 11, United States
Code, as amended by this Act), designed to
achieve a practical balance between—

(1) the reasonable needs of the courts, the
United States trustee or bankruptcy admin-
istrator, creditors, and other parties in in-
terest for reasonably complete information;
and

(2) economy and simplicity for debtors.
SEC. 234. UNIFORM NATIONAL REPORTING RE-

QUIREMENTS.

(a) REPORTING REQUIRED.—(1) Title 11 of
the United States Code is amended by insert-
ing after section 307 the following:

“§ 308. Debtor reporting requirements

“A small business debtor shall file periodic
financial and other reports containing infor-
mation including—

‘(1) the debtor’s profitability, that is, ap-
proximately how much money the debtor has
been earning or losing during current and re-
cent fiscal periods;

““(2) reasonable approximations of the debt-
or’s projected cash receipts and cash dis-
bursements over a reasonable period;

““(3) comparisons of actual cash receipts
and disbursements with projections in prior
reports;

““(4) whether the debtor is—

““(A) in compliance in all material respects
with postpetition requirements imposed by
this title and the Federal Rules of Bank-
ruptcy Procedure; and

“(B) timely filing tax returns and paying
taxes and other administrative claims when
due, and, if not, what the failures are and
how, at what cost, and when the debtor in-
tends to remedy such failures; and

““(5) such other matters as are in the best
interests of the debtor and creditors, and in
the public interest in fair and efficient pro-
cedures under chapter 11 of this title.”.

(2) The table of sections of chapter 3 of
title 11, United States Code, is amended by
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inserting after the item relating to section
307 the following:

*“308. Debtor reporting requirements.””.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect 60
days after the date on which rules are pre-
scribed pursuant to section 2075, title 28,
United States Code to establish forms to be
used to comply with section 308 of title 11,
United States Code, as added by subsection
(a).

SEC. 235. UNIFORM REPORTING RULES AND
FORMS FOR SMALL BUSINESS
CASES.

(a) PROPOSAL OF RULES AND FORMS.—The
Advisory Committee on Bankruptcy Rules of
the Judicial Conference of the United States
shall propose for adoption amended Federal
Rules of Bankruptcy Procedure and Official
Bankruptcy Forms to be used by small busi-
ness debtors to file periodic financial and
other reports containing information, in-
cluding information relating to—

(1) the debtor’s profitability;

(2) the debtor’s cash receipts and disburse-
ments; and

(3) whether the debtor is timely filing tax
returns and paying taxes and other adminis-
trative claims when due.

(b) PurRPOSE.—The rules and forms pro-
posed under subsection (a) shall be designed
to achieve a practical balance between—

(1) the reasonable needs of the bankruptcy
court, the United States trustee or bank-
ruptcy administrator, creditors, and other
parties in interest for reasonably complete
information;

(2) the small business debtor’s interest
that required reports be easy and inexpen-
sive to complete; and

(3) the interest of all parties that the re-
quired reports help the small business debtor
to understand its financial condition and
plan its future.

SEC. 236. DUTIES IN SMALL BUSINESS CASES.

(a) DUTIES IN CHAPTER 11 CAsSes.—Title 11
of the United States Code is amended by in-
serting after section 1114 the following:
“§1115. Duties of trustee or debtor in posses-

sion in small business cases

“In a small business case, a trustee or the
debtor in possession, in addition to the du-
ties provided in this title and as otherwise
required by law, shall—

‘(1) append to the voluntary petition or, in
an involuntary case, file within 3 days after
the date of the order for relief—

“(A) its most recent balance sheet, state-
ment of operations, cash-flow statement,
Federal income tax return; or

“(B) a statement made under penalty of
perjury that no balance sheet, statement of
operations, or cash-flow statement has been
prepared and no Federal tax return has been
filed;

‘“(2) attend, through its senior manage-
ment personnel and counsel, meetings sched-
uled by the court or the United States trust-
ee, including initial debtor interviews,
scheduling conferences, and meetings of
creditors convened under section 341 of this
title;

“(3) timely file all schedules and state-
ments of financial affairs, unless the court,
after notice and a hearing, grants an exten-
sion, which shall not extend such time period
to a date later than 30 days after the date of
the order for relief, absent extraordinary and
compelling circumstances;

‘“(4) file all postpetition financial and
other reports required by the Federal Rules
of Bankruptcy Procedure or by local rule of
the district court;

““(5) subject to section 363(c)(2), maintain
insurance customary and appropriate to the
industry;

“(6)(A) timely file tax returns;
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““(B) subject to section 363(c)(2), timely pay
all administrative expense tax claims, except
those being contested by appropriate pro-
ceedings being diligently prosecuted; and

““(C) subject to section 363(c)(2), establish 1
or more separate deposit accounts not later
than 10 business days after the date of order
for relief (or as soon thereafter as possible if
all banks contacted decline the business) and
deposit therein, not later than 1 business day
after receipt thereof, all taxes payable for
periods beginning after the date the case is
commenced that are collected or withheld by
the debtor for governmental units; and

“(7) allow the United States trustee or
bankruptcy administrator, or its designated
representative, to inspect the debtor’s busi-
ness premises, books, and records at reason-
able times, after reasonable prior written no-
tice, unless notice is waived by the debtor.”.

(b) TECHNICAL AMENDMENT.—The table of
sections of chapter 11, United States Code, is
amended by inserting after the item relating
to section 1114 the following:

“1115. Duties of trustee or debtor in posses-
sion in small business cases.”.
SEC. 237. PLAN FILING AND CONFIRMATION
DEADLINES.

Section 1121(e) of title 11, United States
Code, is amended to read as follows:

““(e) In a small business case—

““(1) only the debtor may file a plan until
after 90 days after the date of the order for
relief, unless shortened on request of a party
in interest made during the 90-day period, or
unless extended as provided by this sub-
section, after notice and hearing the court,
for cause, orders otherwise;

““(2) the plan, and any necessary disclosure
statement, shall be filed not later than 90
days after the date of the order for relief;
and

““(3) the time periods specified in para-
graphs (1) and (2), and the time fixed in sec-
tion 1129(e) of this title, within which the
plan shall be confirmed may be extended
only if—

““(A) the debtor, after providing notice to
parties in interest (including the United
States trustee), demonstrates by a prepon-
derance of the evidence that it is more likely
than not that the court will confirm a plan
within a reasonable time;

““(B) a new deadline is imposed at the time
the extension is granted; and

““(C) the order extending time is signed be-
fore the existing deadline has expired.”.

SEC. 238. PLAN CONFIRMATION DEADLINE.

Section 1129 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

““(e) In a small business case, the plan shall
be confirmed not later than 150 days after
the date of the order for relief unless such
150-day period is extended as provided in sec-
tion 1121(e)(3) of this title.””.

SEC. 239. PROHIBITION AGAINST EXTENSION OF
TIME.

Section 105(d) of title 11, United States
Code, is amended—

(1) in paragraph (2)(B)(vi) by striking the
period at the end and inserting *‘; and’’; and

(2) by adding at the end the following:

“(3) in a small business case, not extend
the time periods specified in sections 1121(e)
and 1129(e) of this title except as provided in
section 1121(e)(3) of this title.”.

SEC. 240. DUTIES OF THE UNITED STATES TRUST-
EE AND BANKRUPTCY ADMINIS-
TRATOR.

(a) DUTIES OF THE UNITED STATES TRUST-
EE.—Section 586(a) of title 28, United States
Code, as amended by section 111, s
amended—

(1) in paragraph (3)—

(A) in subparagraph (G) by striking ‘“‘and””
at the end;
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(B) by redesignating subparagraph (H) as
subparagraph (1); and

(C) by inserting after subparagraph (G) the
following:

““(H) in small business cases (as defined in
section 101 of title 11), performing the addi-
tional duties specified in title 11 pertaining
to such cases;”’;

(2) in paragraph (6) by striking ‘“and” at
the end;

(3) in paragraph (7) by striking the period
at the end and inserting “; and’’; and

(4) by inserting after paragraph (7) the fol-
lowing:

““(8) in each of such small business cases—

“(A) conduct an initial debtor interview as
soon as practicable after the entry of order
for relief but before the first meeting sched-
uled under section 341(a) of title 11 at which
time the United States trustee shall begin to
investigate the debtor’s viability, inquire
about the debtor’s business plan, explain the
debtor’s obligations to file monthly oper-
ating reports and other required reports, at-
tempt to develop an agreed scheduling order,
and inform the debtor of other obligations;

“(B) when determined to be appropriate
and advisable, visit the appropriate business
premises of the debtor and ascertain the
state of the debtor’s books and records and
verify that the debtor has filed its tax re-
turns; and

“(C) review and monitor diligently the
debtor’s activities, to identify as promptly
as possible whether the debtor will be unable
to confirm a plan; and

““(9) in cases in which the United States
trustee finds material grounds for any relief
under section 1112 of title 11, the United
States trustee shall apply promptly to the
court for relief.”.

(b) DUTIES OF THE BANKRUPTCY ADMINIS-
TRATOR.—In a small business case (as defined
in section 101 of title 11 of the United States
Code), the bankruptcy administrator shall
perform the duties specified in section
586(a)(6) of title 28 of the United States Code.
SEC. 241. SCHEDULING CONFERENCES.

Section 105(d) of title 11, United States
Code, is amended—

(1) in the matter preceding paragraph (1)
by striking *‘, may’’;

(2) by amending paragraph (1) to read as
follows:

““(1) shall hold such status conferences as
are necessary to further the expeditious and
economical resolution of the case; and’’; and

(3) in paragraph (2) by striking ‘“‘unless in-
consistent with another provision of this
title or with applicable Federal Rules of
Bankruptcy Procedure,” and inserting
“may’’.

SEC. 242. SERIAL FILER PROVISIONS.

Section 362 of title 11, United States Code,
is amended—

(1) in subsection (i) as so redesignated by
section 124—

(A) by striking “An’’ and inserting ‘(1) Ex-
cept as provided in paragraph (2), an’’; and

(B) by adding at the end the following:

““(2) If such violation is based on an action
taken by an entity in the good-faith belief
that subsection (h) applies to the debtor,
then recovery under paragraph (1) against
such entity shall be limited to actual dam-
ages.”’; and

(2) by inserting after subsection (i), as re-
designated by section 124, the following:

“(j) The filing of a petition under chapter
11 of this title operates as a stay of the acts
described in subsection (a) only in an invol-
untary case involving no collusion by the
debtor with creditors and in which the
debtor—

‘(1) is a debtor in a small business case
pending at the time the petition is filed;

““(2) was a debtor in a small business case
which was dismissed for any reason by an
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order that became final in the 2-year period
ending on the date of the order for relief en-
tered with respect to the petition;

““(3) was a debtor in a small business case
in which a plan was confirmed in the 2-year
period ending on the date of the order for re-
lief entered with respect to the petition; or

““(4) is an entity that has succeeded to sub-
stantially all of the assets or business of a
small business debtor described in subpara-
graph (A), (B), or (C); unless the debtor
proves, by a preponderance of the evidence,
that the filing of such petition resulted from
circumstances beyond the control of the
debtor not foreseeable at the time the case
then pending was filed; and that it is more
likely than not that the court will confirm a
feasible plan, but not a liquidating plan,
within a reasonable time.”".

SEC. 243. EXPANDED GROUNDS FOR DISMISSAL
OR CONVERSION AND APPOINT-
MENT OF TRUSTEE.

(a) EXPANDED GROUNDS FOR DISMISSAL OR
CONVERSION.—Section 1112(b) of title 11,
United States Code, is amended to read as
follows:

““(b)(1) Except as provided in paragraph (2),
in subsection (c), and in section 1104(a)(3) of
this title, on request of a party in interest,
and after notice and a hearing, the court
shall convert a case under this chapter to a
case under chapter 7 of this title or dismiss
a case under this chapter, whichever is in the
best interest of creditors and the estate, if
the movant establishes cause.

“(2) The relief provided in paragraph (1)
shall not be granted if the debtor or another
party in interest objects and establishes, by
a preponderance of the evidence that—

“(A) it is more likely than not that a plan
will be confirmed within a time as fixed by
this title or by order of the court entered
pursuant to section 1121(e)(3), or within a
reasonable time if no time has been fixed;
and

““(B) if the reason is an act or omission of
the debtor that—

‘(i) there exists a reasonable justification
for the act or omission; and

‘(i) the act or omission will be cured with-
in a reasonable time fixed by the court not
to exceed 30 days after the court decides the
motion, unless the movant expressly con-
sents to a continuance for a specific period of
time, or compelling circumstances beyond
the control of the debtor justify an exten-
sion.

““(3) For purposes of this subsection, cause
includes—

“(A) substantial or continuing loss to or
diminution of the estate;

““(B) gross mismanagement of the estate;

*“(C) failure to maintain appropriate insur-
ance;

‘(D) unauthorized use of cash collateral
harmful to 1 or more creditors;

““(E) failure to comply with an order of the
court;

*“(F) failure timely to satisfy any filing or
reporting requirement established by this
title or by any rule applicable to a case
under this chapter;

““(G) failure to attend the meeting of credi-
tors convened under section 341(a) of this
title or an examination ordered under rule
2004 of the Federal Rules of Bankruptcy Pro-
cedure;

““(H) failure timely to provide information
or attend meetings reasonably requested by
the United States trustee;

“(1) failure timely to pay taxes due after
the date of the order for relief or to file tax
returns due after the order for relief;

*“(J) failure to file a disclosure statement,
or to file or confirm a plan, within the time
fixed by this title or by order of the court;

“(K) failure to pay any fees or charges re-
quired under chapter 123 of title 28;
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‘(L) revocation of an order of confirmation
under section 1144 of this title;

“(M) inability to effectuate substantial
consummation of a confirmed plan;

“(N) material default by the debtor with
respect to a confirmed plan; and

““(O) termination of a plan by reason of the
occurrence of a condition specified in the

lan.

P ‘“(4) The court shall commence the hearing
on any motion under this subsection not
later than 30 days after filing of the motion,
and shall decide the motion within 15 days
after commencement of the hearing, unless
the movant expressly consents to a continu-
ance for a specific period of time or compel-
ling circumstances prevent the court from
meeting the time limits established by this
paragraph.”.

(b) ADDITIONAL GROUNDS FOR APPOINTMENT
OF TRUSTEE.—Section 1104(a) of title 11,
United States Code, is amended—

(1) in paragraph (1) by striking ‘““or’ at the
end;

(2) in paragraph (2) by striking the period
at the end and inserting *‘; or’’; and

(3) by adding at the end the following:

““(3) if grounds exist to convert or dismiss
the case under section 1112 of this title, but
the court determines that the appointment
of a trustee is in the best interests of credi-
tors and the estate.”.

SEC. 244. STUDY OF OPERATION OF TITLE 11 OF
THE UNITED STATES CODE WITH RE-
SPECT TO SMALL BUSINESSES.

Not later than 2 years after the date of the
enactment of this Act, the Small Business
Administration, in consultation with the At-
torney General, the Director of the Adminis-
trative Office of United States Trustees, and
the Director of the Administrative Office of
the United States Courts, shall—

(1) conduct a study to determine—

(A) the internal and external factors that
cause small businesses to become debtors in
cases under title 11 of the United States Code
and that cause certain small businesses to
successfully complete cases under chapter 11
of such title; and

(B) how Federal laws relating to bank-
ruptcy can be made more effective and effi-
cient in assisting small businesses to remain
viable; and

(2) submit to the Speaker of the House of
Representatives and the President pro tem-
pore of the Senate a report summarizing
such study.

CHAPTER 2—SINGLE ASSET REAL ESTATE
SEC. 251. SINGLE ASSET REAL ESTATE DEFINED.

Section 101(51B) of title 11, United States
Code, is amended to read as follows:

““(51B) ‘single asset real estate’ means un-
developed real property or other real prop-
erty constituting a single property or
project, other than residential real property
with fewer than 4 residential units, on which
is located a single development or project
which property or project generates substan-
tially all of the gross income of a debtor and
on which no substantial business is being
conducted by a debtor, or by a commonly
controlled group of entities all of which are
concurrently debtors in a case under chapter
11 of this title, other than the business of op-
erating the real property and activities inci-
dental thereto;”.

SEC. 252. PAYMENT OF INTEREST.

Section 362(d)(3) of title 11, United States
Code, is amended—

(1) by inserting ‘‘or 30 days after the court
determines that the debtor is subject to this
paragraph, whichever is later’ after ‘*90-day
period)’’; and

(2) by amending subparagraph (B) to read
as follows:

‘“(B) the debtor has commenced monthly
payments (which payments may, in the debt-
or’s sole discretion, notwithstanding section
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363(c)(2) of this title, be made from rents or
other income generated before or after the
commencement of the case by or from the
property) to each creditor whose claim is se-
cured by such real estate (other than a claim
secured by a judgment lien or by an
unmatured statutory lien), which payments
are in an amount equal to interest at the
then-applicable nondefault contract rate of
interest on the value of the creditor’s inter-
est in the real estate; or”’.
TITLE III—-MUNICIPAL BANKRUPTCY
PROVISIONS

SEC. 301. PETITION AND PROCEEDINGS RELATED

PETITION.

(a) TECHNICAL AMENDMENT RELATING TO
MUNICIPALITIES.—Section 921(d) of title 11,
United States Code, is amended by inserting
“notwithstanding section 301(b)”’ before the
period at the end.

(b) CONFORMING AMENDMENT.—Section 301
of title 11, United States Code, is amended—

(1) by inserting ‘‘(a)” before “A vol-
untary’’; and

(2) by amending the last sentence to read
as follows:

“(b) The commencement of a voluntary
case under a chapter of this title constitutes
an order for relief under such chapter.”.

SEC. 302. APPLICABILITY OF OTHER SECTIONS
TO
CHAPTER 9.

Section 901 of title 11, United States Code,
is amended—

(1) by inserting ‘555, 556,”” after ‘‘553,””; and

(2) by inserting ‘559, 560,”” after ‘‘557,”.

TITLE IV—BANKRUPTCY
ADMINISTRATION
Subtitle A—General Provisions
SEC. 401. ADEQUATE PREPARATION TIME FOR
CREDITORS BEFORE THE MEETING
OF CREDITORS IN INDIVIDUAL
CASES.

Section 341(a) of title 11, United States
Code, is amended by inserting after the first
sentence the following: “If the debtor is an
individual in a voluntary case under chapter
7, 11, or 13, the meeting of creditors shall not
be convened earlier than 60 days (or later
than 90 days) after the date of the order for
relief, unless the court, after notice and
hearing, determines unusual circumstances
justify an earlier meeting.”.

SEC. 402. CREDITOR REPRESENTATION AT FIRST
MEETING OF CREDITORS.

Section 341(c) of title 11, United States
Code, is amended by inserting after the first
sentence the following: ‘‘Notwithstanding
any local court rule, provision of a State
constitution, any other State or Federal
nonbankruptcy law, or other requirement
that representation at the meeting of credi-
tors under subsection (a) be by an attorney,
a creditor holding a consumer debt or its
representatives (which representatives may
include an entity or an employee of an enti-
ty and may be a representative for more
than 1 creditor) shall be permitted to appear
at and participate in the meeting of credi-
tors in a case under chapter 7 or 13 either
alone or in conjunction with an attorney for
the creditor. Nothing in this subsection shall
be construed to require any creditor to be
represented by an attorney at any meeting
of creditors.”.

SEC. 403. FILING PROOFS OF CLAIM.

Section 501 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

““(e) In a case under chapter 7 or 13, a proof
of claim or interest is deemed filed under
this section for any claim or interest that
appears in the schedules filed under section
521(a)(1) of this title, except a claim or inter-
est that is scheduled as disputed, contingent,
or unliquidated.”.
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SEC. 404. AUDIT PROCEDURES.

(a) AMENDMENT.—Section 586 of title 28,
United States Code, as amended by sections
111 and 240, is amended—

(1) by amending subsection (a)(6) to read as
follows:

‘“(6) make such reports as the Attorney
General directs, including the results of au-
dits performed under subsection (f),”’;

(2) by inserting at the end the following:

“(FH)(1) The Attorney General shall estab-
lish procedures for the auditing of the accu-
racy and completeness of petitions, sched-
ules, and other information which the debtor
is required to provide under sections 521 and
1322, and, if applicable, section 111, of title 11
in individual cases filed under chapter 7 or 13
of such title. Such audits shall be in accord-
ance with generally accepted auditing stand-
ards and performed by independent certified
public accountants or independent licensed
public accountants. Such procedures shall—

““(A) establish a method of selecting appro-
priate qualified persons to contract with the
United States trustee to perform such au-
dits;

‘“(B) establish a method of randomly se-
lecting cases to be audited according to gen-
erally accepted audit standards, provided
that no less than 1 out of every 100 cases in
each Federal judicial district shall be se-
lected for audit;

““(C) require audits for schedules of income
and expenses which reflect higher than aver-
age variances from the statistical norm of
the district in which the schedules were
filed;

‘(D) establish procedures for reporting the
results of such audits and any material
misstatement of income, expenditures or as-
sets of a debtor to the Attorney General, the
United States Attorney and the court, as ap-
propriate, and for providing public informa-
tion no less than annually on the aggregate
results of such audits including the percent-
age of cases, by district, in which a material
misstatement of income or expenditures is
reported; and

““(E) establish procedures for fully funding
such audits.

““(2) The United States trustee for each dis-
trict is authorized to contract with auditors
to perform audits in cases designated by the
United States trustee according to the proce-
dures established under paragraph (1) of this
subsection.

““(3) According to procedures established
under paragraph (1), upon request of a duly
appointed auditor, the debtor shall cause the
accounts, papers, documents, financial
records, files and all other papers, things or
property belonging to the debtor as the audi-
tor requests and which are reasonably nec-
essary to facilitate an audit to be made
available for inspection and copying.

““(4) The report of each such audit shall be
filed with the court, the Attorney General,
and the United States Attorney, as required
under procedures established by the Attor-
ney General under paragraph (1). If a mate-
rial misstatement of income or expenditures
or of assets is reported, a statement speci-
fying such misstatement shall be filed with
the court and the United States trustee shall
give notice thereof to the creditors in the
case and, in an appropriate case, in the opin-
ion of the United States trustee, requires in-
vestigation with respect to possible criminal
violations, the United States Attorney for
the district.””.

(b) EFFeECTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of the enactment of
this Act.

SEC. 405. GIVING CREDITORS FAIR NOTICE IN
CHAPTER 7 AND 13 CASES.

Section 342 of title 11, United States Code,

is amended—
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(1) in subsection (c)—

(A) by striking “‘, but the failure of such
notice to contain such information shall not
invalidate the legal effect of such notice”;
and

(B) by adding the following at the end:

“If the credit agreement between the debtor
and the creditor or the last communication
before the filing of the petition in a vol-
untary case from the creditor to a debtor
who is an individual states an account num-
ber of the debtor which is the current ac-
count number of the debtor with respect to
any debt held by the creditor against the
debtor, the debtor shall include such account
number in any notice to the creditor re-
quired to be given under this title. If the
creditor has specified to the debtor an ad-
dress at which the creditor wishes to receive
correspondence regarding the debtor’s ac-
count, any notice to the creditor required to
be given by the debtor under this title shall
be given at such address. For the purposes of
this section, ‘notice’ shall include, but shall
not be limited to, any correspondence from
the debtor to the creditor after the com-
mencement of the case, any statement of the
debtor’s intention under section 521(a)(2) of
this title, notice of the commencement of
any proceeding in the case to which the cred-
itor is a party, and any notice of the hearing
under section 1324.”’;

(2) by adding at the end the following:

‘“(d) At any time, a creditor in a case of an
individual debtor under chapter 7 or 13 may
file with the court and serve on the debtor a
notice of the address to be used to notify the
creditor in that case. Five days after receipt
of such notice, if the court or the debtor is
required to give the creditor notice, such no-
tice shall be given at that address.

‘“(e) An entity may file with the court a
notice stating its address for notice in cases
under chapters 7 and 13. After 30 days fol-
lowing the filing of such notice, any notice
in any case filed under chapter 7 or 13 given
by the court shall be to that address unless
specific notice is given under subsection (d)
with respect to a particular case.

““(f) Notice given to a creditor other than
as provided in this section shall not be effec-
tive notice until it has been brought to the
attention of the creditor. If the creditor has
designated a person or department to be re-
sponsible for receiving notices concerning
bankruptcy cases and has established reason-
able procedures so that bankruptcy notices
received by the creditor will be delivered to
such department or person, notice will not
be brought to the attention of the creditor
until received by such person or department.
No sanction under section 362(h) of this title
or any other sanction which a court may im-
pose on account of violations of the stay
under section 362(a) of this title or failure to
comply with section 542 or 543 of this title
may be imposed on any action of the creditor
unless the action takes place after the cred-
itor has received notice of the commence-
ment of the case effective under this sec-
tion.”".

SEC. 406. DEBTOR TO PROVIDE TAX RETURNS
AND OTHER INFORMATION.

Section 521 of title 11, United States Code,
is amended—

(1) by inserting ““(a)’’ before *“The”’;

(2) by amending paragraph (1) to read as
follows:

(1) file—

““(A) a list of creditors, and

““(B) unless the court orders otherwise—

‘(i) a schedule of assets and liabilities;

‘(i) a schedule of current income and cur-
rent expenditures;

‘“(iii) a statement of the debtor’s financial
affairs;

‘““(iv) copies of all payment advices or other
evidence of payment, if any, received by the
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debtor from any employer of the debtor in
the period 60 days prior to the filing of the
petition;

‘“(v) a statement of the amount of pro-
jected monthly net income, itemized to show
how calculated;

“(vi) if applicable, any statement under
paragraphs (3) and (4) of section 109(h);

“(vii) a statement disclosing any reason-
ably anticipated increase in income or ex-
penditures over the next 12 months; and

““(viii) a certificate, if applicable—

“(1) of an attorney whose name is on the
petition as the attorney for the debtor, or of
any bankruptcy petition preparer who signed
the petition pursuant to section 110(b)(1) of
this title, indicating that such attorney or
bankruptcy petition preparer delivered to
the debtor any notice required by section
342(b)(1) of this title; or

“(11) if no attorney for the debtor is indi-
cated and no bankruptcy petition preparer
signed the petition of the debtor, that such
notice was obtained and read by the debt-
or;”’; and

(3) by adding at the end the following:

“(b) At any time, a creditor in a case of an
individual debtor under chapter 7 or 13 may
file with the court and serve on the debtor
notice that the creditor requests the peti-
tion, schedules, and statement of financial
affairs filed by the debtor in the case. At any
time, a creditor in a case under chapter 13 of
this title may file with the court and serve
on the debtor notice that the creditor re-
quests the plan filed by the debtor in the
case. Within 10 days of the first such request
in a case under this subsection for the peti-
tion, schedules, and statement of financial
affairs and the first such request for the plan
under this subsection, the debtor shall serve
on that creditor a conformed copy of the re-
quested documents or plan and any amend-
ments thereto as of that date, and shall
thereafter promptly serve on that creditor at
the time filed with the court—

‘(1) any requested document or plan which
is not filed with the court at the time re-
quested; and

*“(2) any amendment to any requested doc-
ument or plan.

““(c)(1) An individual debtor in a case under
chapter 7 or 13 shall provide to the United
States trustee—

“(A) copies of all Federal tax returns (in-
cluding any schedules and attachments) filed
by the debtor for the 3 most recent tax years
preceding the order for relief;

‘“(B) at the time the debtor files them with
the Commissioner of Internal Revenue, all
Federal tax returns (including any schedules
and attachments) for the debtor’s tax years
ending while such case is pending; and

““(C) at the time the debtor files them with
the Commissioner of Internal Revenue, all
amendments to the tax returns (including
schedules and attachments) described in sub-
paragraphs (A) and (B).

“(2)(A) The United States trustee shall
make such Federal tax returns (including
schedules, attachments, and amendments)
available to any party in interest for inspec-
tion and copying not later than 10 days after
receiving a request by such party.

“(B) If the United States trustee does not
comply with subparagraph (A), on the mo-
tion of such party, the court shall issue an
order compelling the United States trustee
to comply with subparagraph (A).

““(d) A debtor in a case under chapter 13 of
this title shall file, from a time which is the
later of 90 days after the close of the debtor’s
tax year or 1 year after the order for relief
unless a plan has then been confirmed, and
thereafter on or before 45 days before each
anniversary of the confirmation of the plan
until the case is closed, a statement subject
to the penalties of perjury by the debtor of
the debtor’s income and expenditures in the
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preceding tax year and monthly net income,
showing how calculated. Such statement
shall disclose the amount and sources of in-
come of the debtor, the identity of any per-
sons responsible with the debtor for the sup-
port of any dependents of the debtor, and any
persons who contributed and the amount
contributed to the household in which the
debtor resides. Such tax returns, amend-
ments and statement of income and expendi-
tures shall be available to the United States
trustee, any bankruptcy administrator, any
trustee and any party in interest for inspec-
tion and copying.”.
SEC. 407. DISMISSAL FOR FAILURE TO FILE
SCHEDULES TIMELY OR PROVIDE
REQUIRED INFORMATION.

Section 521 of title 11, United States Code,
as amended by section 406, is amended by
adding at the end the following:

‘“(e) Notwithstanding section 707(a) of this
title, if an individual debtor in a voluntary
case under chapter 7 or 13 fails to provide all
of the information required under sub-
sections (a)(1) and (c)(1)(A) within 45 days
after the filing of the petition, the case shall
be automatically dismissed effective on the
46th day after the filing of the petition with-
out the need for any order of court, but any
party in interest may request the court to
enter an order dismissing the case and the
court shall, if so requested, enter an order of
dismissal within 5 days of such request. Upon
request of the debtor made within 45 days
after the filing of the petition, the court may
allow the debtor up to an additional 15 days
to provide the information required under
subsections (a)(1) and (c)(1)(A) if the court
finds compelling justification for doing so.

“(f) If an individual debtor in a case under
chapter 7 or 13 fails to perform any of the du-
ties imposed by subsections (b), (c)(1)(B),
(©)(1)(C), and (d), any party in interest may
request that the court order the debtor to
comply. Within 10 days of such request the
court shall order that the debtor do so with-
in a period of time set by the court no longer
than 30 days. If the debtor does not comply
with that order within the period of time set
by the court, the court shall, on request of
any party in interest certifying that the
debtor has not so complied, enter an order
dismissing the case within 5 days of such re-
quest.”.

SEC. 408. ADEQUATE TIME TO PREPARE FOR
HEARING ON CONFIRMATION OF
THE PLAN.

Section 1324 of title 11, United States Code,
is amended—

(1) by striking ““After” and inserting the
following:

‘“(a) Except as provided in subsection (b)
and after’’; and

(2) by adding at the end the following:

“(b) The hearing on confirmation of the
plan may be held not earlier than 20 days,
and not later than 45 days, after the meeting
of creditors under section 341(a) of this
title.”.

SEC. 409. CHAPTER 13 PLANS TO HAVE A 5-YEAR
DURATION IN CERTAIN CASES.

Title 11, United States Code, is amended—

(1) by amending section 1322(d) to read as
follows:

““(d) If the current monthly total income of
the debtor and in a joint case, the debtor and
the debtor’s spouse combined, is not less
than the highest national median family in-
come reported for a family of equal or lesser
size or, in the case of a household of 1 person,
not less than the national median household
income for 1 earner, the plan may not pro-
vide for payments over a period that is
longer than 5 years, unless the court, for
cause, approves a longer period, but the
court may not approve a period that exceeds
7 years. If the current monthly total income
of the debtor or in a joint case, the debtor
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and the debtor’s spouse combined, is less
than the highest national median family in-
come reported for a family of equal or lesser
size, or in the case of a household of 1 person
less than the national median household in-
come for 1 earner, the plan may not provide
for payments over a period that is longer
than 3 years, unless the court, for cause, ap-
proves a longer period, but the court may
not approve a period that is longer than 5
years.”’;

(2) in section 1329—

(A) by striking in subsection (c) ‘‘three
years’” and inserting ‘‘the applicable com-
mitment period under section
1325(b)(1)(B)(ii)”” and by striking “‘five years”
and inserting ‘“maximum duration period’’;
and

(B) by inserting at the end of subsection (c)
the following:

“The maximum duration period shall be 5
years if the current monthly total income of
the debtor, and in a joint case, the debtor
and the debtor’s spouse combined, is not less
than the highest national median family in-
come reported for a family of equal or lesser
size or, in the case of a household of 1 person,
not less than the national median household
income for 1 earner, as of the date of the
modification and shall be 3 years if the cur-
rent monthly total income is less than the
highest national median family income re-
ported for a family of equal or lesser size or,
in the case of a household of 1 person, less
than the national median household income
for 1 earner as of the date of the modifica-
tion.”.
SEC. 410. SENSE OF THE CONGRESS REGARDING
EXPANSION OF RULE 9011 OF THE
FEDERAL RULES OF BANKRUPTCY
PROCEDURE.

It is the sense of the Congress that rule
9011 of the Federal Rules of Bankruptcy Pro-
cedure (11 U.S.C. App) should be modified to
include a requirement that all documents
(including schedules), signed and unsigned,
submitted to the court or to a trustee by
debtors who represent themselves and debt-
ors who are represented by an attorney be
submitted only after the debtor or the debt-
or’s attorney has made reasonable inquiry to
verify that the information contained in
such documents is well grounded in fact, and
is warranted by existing law or a good-faith
argument for the extension, modification, or
reversal of existing law.

SEC. 411. JURISDICTION OF COURTS OF APPEALS.

(a) JURISDICTION.—Title 28 of the United
States Code is amended—

(1) by striking section 158;

(2) by inserting after section 1292 the fol-
lowing:

“§1293. Bankruptcy appeals

“The courts of appeals (other the United
States Court of Appeals for the Federal Cir-
cuit) shall have jurisdiction of appeals from
the following:

‘(1) Final orders and judgments of bank-
ruptcy courts entered under—

““(A) section 157(b) of this title in core pro-
ceedings arising under title 11, or arising in
or related to a case under title 11; or

““(B) section 157(c)(2) of this title in pro-
ceedings referred to such courts.

““(2) Final orders and judgments of district
courts entered under section 157 of this title
in—

“(A) core proceedings arising under title
11, or arising in or related to a case under
title 11; or

‘“(B) proceedings that are not core pro-
ceedings, but that are otherwise related to a
case under title 11.

““(3) Orders and judgments of bankruptcy
courts or district courts entered under sec-
tion 105 of title 11, or the refusal to enter an
order or judgment under such section.

“(4) Orders of bankruptcy courts or district
courts entered under section 1104(a) or
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1121(d) of title 11, or the refusal to enter an
order under such section.

“(5) An interlocutory order of a bank-
ruptcy court or district court entered in a
case under title 11, in a proceeding arising
under title 11, or in a proceeding arising in
or related to a case under title 11, if—

““(A) such court is of the opinion that—

(i) such order involves a controlling ques-
tion of law as to which there is substantial
ground for difference of opinion; and

““(if) an immediate appeal from such order
may materially advance the ultimate termi-
nation of such case or such proceeding; or

““(B) the court of appeals that would have
jurisdiction of an appeal of a final order en-
tered in such case or such proceeding per-
mits, in its discretion, appeal to be taken
from such interlocutory order.”’; and

) in—

(A) the table of sections for chapter 6 by
striking the item relating to section 158; and

(B) the table of sections for chapter 83 by
inserting after the item relating to section
1292 the following:

“1293. Bankruptcy appeals.”.

(b) CONFORMING AMENDMENTS.—(1) Section
305(c) of title 11, the United States Code, is
amended by striking ‘‘158(d), 1291, or 1292’
and inserting ‘1291, 1292, or 1293"".

(2) Title 28, United States Code, is
amended—

(A) in subsections (b)(1) and (c)(2) of sec-
tion 157 by striking ‘‘section 158’ and insert-
ing ‘“‘section 1293"’;

(B) in section 1334(d) by striking ‘158(d),
1291, or 1292 and inserting ‘‘1291, 1292, or
1293’’; and

(C) in section 1452(b) by striking ‘158(d),
1291, or 1292 and inserting ‘‘1291, 1292, or
1293,

SEC. 412. ESTABLISHMENT OF OFFICIAL FORMS.

The Judicial Conference of the United
States shall establish official forms to facili-
tate compliance with the amendments made
by sections 101 and 102.

SEC. 413. ELIMINATION OF CERTAIN FEES PAY-
ABLE IN CHAPTER 11 BANKRUPTCY
CASES.

(a) AMENDMENTS.—Section 1930(a)(6) of
title 28, United States Code, is amended

(1) in the 1st sentence by striking ‘“‘until
the case is converted or dismissed, whichever
occurs first’’; and

(2) in the 2d sentence—

(A) by striking “The’” and inserting ‘“Until
the plan is confirmed or the case is con-
verted (whichever occurs first) the’’; and

(B) by striking “‘less than $300,000;”” and in-
serting ‘‘less than $300,000. Until the case is
converted, dismissed, or closed (whichever
occurs first and without regard to confirma-
tion of the plan) the fee shall be”.

(b) DELAYED EFFECTIVE DATE.—The amend-
ments made by subsection (a) shall take ef-
fect on October 1, 1999.

SEC. 414. STUDY OF BANKRUPTCY IMPACT OF
CREDIT EXTENDED TO DEPENDENT
STUDENTS.

Not later than 1 year after the date of the
enactment of this Act, the Comptroller Gen-
eral of the United States shall—

(1) conduct a study regarding the impact
that the extension of credit to individuals
who are—

(A) claimed as dependents for purposes of
the Internal Revenue Code of 1986; and

(B) enrolled in post-secondary educational
institutions,
has on the rate of cases filed under title 11 of
the United States Code; and

(2) submit to the Speaker of the House of
Representatives and the President pro tem-
pore of the Senate a report summarizing
such study.
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Subtitle B—Data Provisions
SEC. 441. IMPROVED BANKRUPTCY STATISTICS.

(a) AMENDMENT.—Title 28, United States
Code, is amended by adding after section 158
the following new section:

“§159. Bankruptcy statistics

“The Director of the Executive Office for
United States Trustees shall compile statis-
tics regarding individual debtors with pri-
marily consumer debts seeking relief under
chapters 7, 11, and 13 of title 11. The Execu-
tive Office for United States Trustees shall
compile such statistics, in such form as shall
be determined by such Office, in consulta-
tion with the Administrative Office of the
United States Courts, and make them public,
and report annually to the Congress on the
information collected, and on its analysis
thereof, no later than October 31 of each
year. Such compilation shall be itemized by
chapter of title 11, shall be presented in the
aggregate and for each district, and shall in-
clude the following:

““(1) Total assets and total liabilities of
such debtors, and in each category of assets
and liabilities, as reported in the schedules
prescribed pursuant to section 2075 of this
title and filed by such debtors.

““(2) The current monthly total income,
projected monthly net income, and average
income and average expenses of such debtors
as reported on the schedules and statements
the debtor has filed under sections 111, 521,
and 1322 of title 11.

““(3) The aggregate amount of debt dis-
charged in the reporting period, determined
as the difference between the total amount
of debt and obligations of a debtor reported
on the schedules and the amount of such
debt reported in categories which are pre-
dominantly nondischargeable.

‘“(4) The average time between the filing of
the petition and the closing of the case.

““(5) The number of cases in the reporting
period in which a reaffirmation was filed and
the total number of reaffirmations filed in
that period, and of those cases in which a re-
affirmation was filed, the number in which
the debtor was not represented by an attor-
ney, and of those the number of cases in
which the reaffirmation was approved by the
court.

““(6) With respect to cases filed under chap-
ter 13 of title 11—

“(A) the number of cases in which a final
order was entered determining the value of
property securing a claim less than the
claim, and the total number of such orders in
the reporting period; and

““(B) the number of cases dismissed for fail-
ure to make payments under the plan.

““(7) The number of cases in which the debt-
or filed another case within the 6 years pre-
vious to the filing.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect 18
months after the date of the enactment of
this Act.

SEC. 442. UNIFORM RULES FOR THE COLLECTION
OF BANKRUPTCY DATA.

(a) AMENDMENT.—Title 28 of the United
States Code is amended by inserting after
section 589a the following:

“§589b. Bankruptcy data

‘(@) RULES.—The Attorney General shall,
within a reasonable time after the effective
date of this section, issue rules requiring
uniform forms for (and from time to time
thereafter to appropriately modify and ap-
prove)—

““(1) final reports by trustees in cases under
chapters 7, 12, and 13 of title 11; and

““(2) periodic reports by debtors in posses-
sion or trustees, as the case may be, in cases
under chapter 11 of title 11.

““(b) REPORTS.—AIl reports referred to in
subsection (a) shall be designed (and the re-
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quirements as to place and manner of filing
shall be established) so as to facilitate com-
pilation of data and maximum possible ac-
cess of the public, both by physical inspec-
tion at 1 or more central filing locations, and
by electronic access through the Internet or
other appropriate media.

““(c) REQUIRED INFORMATION.—The informa-
tion required to be filed in the reports re-
ferred to in subsection (b) shall be that
which is in the best interests of debtors and
creditors, and in the public interest in rea-
sonable and adequate information to evalu-
ate the efficiency and practicality of the
Federal bankruptcy system. In issuing rules
proposing the forms referred to in subsection
(a), the Attorney General shall strike the
best achievable practical balance between—

‘(1) the reasonable needs of the public for
information about the operational results of
the Federal bankruptcy system; and

““(2) economy, simplicity, and lack of
undue burden on persons with a duty to file
reports.

*(d) FINAL REePORTS.—Final reports pro-
posed for adoption by trustees under chap-
ters 7, 12, and 13 of title 11 shall, in addition
to such other matters as are required by law
or as the Attorney General in the discretion
of the Attorney General, shall propose, in-
clude with respect to a case under such
title—

‘(1) information about the length of time
the case was pending;

*“(2) assets abandoned;

““(3) assets exempted;

““(4) receipts and disbursements of the es-
tate;

““(5) expenses of administration;

“(6) claims asserted;

*“(7) claims allowed; and

““(8) distributions to claimants and claims
discharged without payment,
in each case by appropriate category and, in
cases under chapters 12 and 13 of title 11,
date of confirmation of the plan, each modi-
fication thereto, and defaults by the debtor
in performance under the plan.

‘“(e) PERIODIC REPORTS.—Periodic reports
proposed for adoption by trustees or debtors
in possession under chapter 11 of title 11
shall, in addition to such other matters as
are required by law or as the Attorney Gen-
eral, in the discretion of the Attorney Gen-
eral, shall propose, include—

““(1) information about the standard indus-
try classification, published by the Depart-
ment of Commerce, for the businesses con-
ducted by the debtor;

““(2) length of time the case has been pend-
Ing;

““(3) number of full-time employees as at
the date of the order for relief and at end of
each reporting period since the case was
filed;

‘“(4) cash receipts, cash disbursements and
profitability of the debtor for the most re-
cent period and cumulatively since the date
of the order for relief;

““(5) compliance with title 11, whether or
not tax returns and tax payments since the
date of the order for relief have been timely
filed and made;

‘“(6) all professional fees approved by the
court in the case for the most recent period
and cumulatively since the date of the order
for relief (separately reported, in for the pro-
fessional fees incurred by or on behalf of the
debtor, between those that would have been
incurred absent a bankruptcy case and those
not); and

“(7) plans of reorganization filed and con-
firmed and, with respect thereto, by class,
the recoveries of the holders, expressed in
aggregate dollar values and, in the case of
claims, as a percentage of total claims of the
class allowed.”.

(b) TECHNICAL AMENDMENT.—The table of
sections of chapter 39 of title 28, United
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States Code, is amended by adding at the end
the following:

““589b. Bankruptcy data.”.

SEC. 443. SENSE OF THE CONGRESS REGARDING
AVAILABILITY OF BANKRUPTCY
DATA.

It is the sense of the Congress that—

(1) the national policy of the United States
should be that all data held by bankruptcy
clerks in electronic form, to the extent such
data reflects only public records (as defined
in section 107 of title 11 of the United States
Code), should be released in a usable elec-
tronic form in bulk to the public subject to
such appropriate privacy concerns and safe-
guards as the Judicial Conference of the
United States may determine; and

(2) there should be established a bank-
ruptcy data system in which—

(A) a single set of data definitions and
forms are used to collect data nationwide;
and

(B) data for any particular bankruptcy
case are aggregated in the same electronic
record.

TITLE V—TAX PROVISIONS
SEC. 501. TREATMENT OF CERTAIN LIENS.

(a) TREATMENT OF CERTAIN LIENS.—Section
724 of title 11, United States Code, is
amended—

(1) in subsection (b), in the matter pre-
ceding paragraph (1), by inserting ‘‘(other
than to the extent that there is a properly
perfected unavoidable tax lien arising in con-
nection with an ad valorem tax on real or
personal property of the estate)” after
“‘under this title”’;

(2) in subsection (b)(2), after ““507(a)(1)"’, in-
sert ‘‘(except that such expenses, other than
claims for wages, salaries, or commissions
which arise after the filing of a petition,
shall be limited to expenses incurred under
chapter 7 of this title and shall not include
expenses incurred under chapter 11 of this
title)”’; and

(3) by adding at the end the following:

““(e) Before subordinating a tax lien on real
or personal property of the estate, the trust-
ee shall—

‘(1) exhaust the unencumbered assets of
the estate; and

“(2) in a manner consistent with section
506(c) of this title, recover from property se-
curing an allowed secured claim the reason-
able, necessary costs and expenses of pre-
serving or disposing of that property.

“(f) Notwithstanding the exclusion of ad
valorem tax liens set forth in this section
and subject to the requirements of sub-
section (e)—

“(1) claims for wages, salaries, and com-
missions that are entitled to priority under
section 507(a)(3) of this title; or

“(2) claims for contributions to an em-
ployee benefit plan entitled to priority under
section 507(a)(4) of this title,
may be paid from property of the estate
which secures a tax lien, or the proceeds of
such property.”’.

(b) DETERMINATION OF TAX LIABILITY.—Sec-
tion 505(a)(2) of title 11, United States Code,
is amended—

(1) in subparagraph (A), by striking “or’” at
the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting *“; or’’; and

(3) by adding at the end the following:

““(C) the amount or legality of any amount
arising in connection with an ad valorem tax
on real or personal property of the estate, if
the applicable period for contesting or rede-
termining that amount under any law (other
than a bankruptcy law) has expired.”.

SEC. 502. ENFORCEMENT OF CHILD AND SPOUS-
AL SUPPORT.

Section 522(c)(1) of title 11, United States

Code, is amended to read as follows:
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‘(1) a debt of a kind specified in paragraph
(1) or (5) of section 523(a) of this title, and
such property shall be liable for a debt of a
kind specified in such paragraph (5) notwith-
standing any State law to the contrary;”.
SEC. 503. EFFECTIVE NOTICE TO GOVERNMENT.

(a) EFFECTIVE NOTICE TO GOVERNMENTAL
UNITS.—Section 342 of title 11, United States
Code, as amended by section 405, is amended
by adding at the end the following:

‘“(g) If a debtor lists a governmental unit
as a creditor in a list or schedule, any notice
required to be given by the debtor under this
title, any rule, any applicable law, or any
order of the court, shall identify the depart-
ment, agency, or instrumentality through
which the debtor is indebted. The debtor
shall identify (with information such as a
taxpayer identification number, loan, ac-
count or contract number, or real estate par-
cel number, where applicable), and describe
the underlying basis for the governmental
unit’s claim. If the debtor’s liability to a
governmental unit arises from a debt or obli-
gation owed or incurred by another indi-
vidual, entity, or organization, or under a
different name, the debtor shall identify
such individual, entity, organization, or
name.

““(h) The clerk shall keep and update quar-
terly, in the form and manner as the Direc-
tor of the Administrative Office of the
United States Courts prescribes, and make
available to debtors, a register in which a
governmental unit may designate a safe har-
bor mailing address for service of notice in
cases pending in the district. A govern-
mental unit may file a statement with the
clerk designating a safe harbor address to
which notices are to be sent, unless such
governmental unit files a notice of change of
address.”’.

(b) ADOPTION OF RULES PROVIDING NO-
TICE.—The Advisory Committee on Bank-
ruptcy Rules of the Judicial Conference
shall, within a reasonable period of time
after the date of the enactment of this Act,
propose for adoption enhanced rules for pro-
viding notice to State, Federal, and local
government units that have regulatory au-
thority over the debtor or which may be
creditors in the debtor’s case. Such rules
shall be reasonably calculated to ensure that
notice will reach the representatives of the
governmental unit, or subdivision thereof,
who will be the proper persons authorized to
act upon the notice. At a minimum, the
rules should require that the debtor—

(1) identify in the schedules and the notice,
the subdivision, agency, or entity in respect
of which such notice should be received,;

(2) provide sufficient information (such as
case captions, permit numbers, taxpayer
identification numbers, or similar identi-
fying information) to permit the govern-
mental unit or subdivision thereof, entitled
to receive such notice, to identify the debtor
or the person or entity on behalf of which
the debtor is providing notice where the
debtor may be a successor in interest or may
not be the same as the person or entity
which incurred the debt or obligation; and

(3) identify, in appropriate schedules,
served together with the notice, the property
in respect of which the claim or regulatory
obligation may have arisen, if any, the na-
ture of such claim or regulatory obligation
and the purpose for which notice is being
given.

(c) EFFECT OF FAILURE OF NOTICE.—Section
342 of title 11, United States Code, as amend-
ed by subsection (a) and section 405, is
amended by adding at the end the following:

“(i)(1) A notice that does not comply with
subsections (d) and (e) shall have no effect
unless the debtor demonstrates, by clear and
convincing evidence, that timely notice was
given in a manner reasonably calculated to
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satisfy the requirements of this section was
given, and that—

““(A) either the notice was timely sent to
the safe harbor address provided in the reg-
ister maintained by the clerk of the district
in which the case was pending for such pur-
poses; or

““(B) no safe harbor address was provided in
such list for the governmental unit and that
an officer of the governmental unit who is
responsible for the matter or claim had ac-
tual knowledge of the case in sufficient time
to act.

““(2) No sanction under section 362(h) of
this title or any other sanction which a
court may impose on account of violations of
the stay under section 362(a) of this title or
failure to comply with section 542 or 543 of
this title may be imposed unless the action
takes place after notice of the commence-
ment of the case as required by this section
has been received.”.

SEC. 504. NOTICE OF REQUEST FOR A DETER-
MINATION OF TAXES.

Section 505(b) of title 11, United States
Code, is amended by striking ‘““Unless’’ at the
beginning of the second sentence thereof and
inserting “‘If the request is made in the man-
ner designated by the governmental unit and
unless™.

SEC. 505. RATE OF INTEREST ON TAX CLAIMS.

Chapter 5 of title 11, United States Code, is
amended by adding at the end the following:

“§511. Rate of interest on tax claims

“Notwithstanding any provision of this
title that requires the payment of interest
on a claim, if interest is required to be paid
on a tax claim, the rate of interest shall be
as follows:

‘(1) In the case of ad valorem tax claims,
whether secured or unsecured, other unse-
cured tax claims where interest is required
to be paid under section 726(a)(5) of this title
and secured tax claims the rate shall be de-
termined under applicable nonbankruptcy
law.

“(2) In the case of unsecured claims for
taxes arising before the date of the order for
relief and paid under a plan of reorganiza-
tion, the minimum rate of interest to be ap-
plied during the period after the filing of the
petition shall be the Federal short-term rate
rounded to the nearest full percent, deter-
mined under section 1274(d) of the Internal
Revenue Code of 1986, for the calendar month
in which the plan is confirmed, plus 3 per-
centage points.”.

SEC. 506. TOLLING OF PRIORITY OF TAX CLAIM

TIME

PERIODS.
Section 507(a)(9)(A) of title 11, United
States Code, as so redesignated, is
amended—

(1) in clause (i) by inserting after ‘“‘peti-
tion”” and before the semicolon “, plus any
time, plus 6 months, during which the stay of
proceedings was in effect in a prior case
under this title’’; and

(2) amend clause (ii) to read as follows:

‘“(ii) assessed within 240 days before the
date of the filing of the petition, exclusive
of—

“(1) any time plus 30 days during which an
offer in compromise with respect of such tax,
was pending or in effect during such 240-day
period;

“(I1) any time plus 30 days during which an
installment agreement with respect of such
tax was pending or in effect during such 240-
day period, up to 1 year; and

“(111) any time plus 6 months during which
a stay of proceedings against collections was
in effect in a prior case under this title dur-
ing such 240-day period.”.

SEC. 507. ASSESSMENT DEFINED.

(a) ASSESSMENT DEFINED FOR PRIORITY

PURPOSES.—Section 101 of title 11, United
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States Code, is amended by inserting after
paragraph (2) the following:

““(3) ‘assessment’—

“(A) for purposes of State and local taxes,
means that point in time when all actions
required have been taken so that thereafter
a taxing authority may commence an action
to collect the tax; and

“(B) for Federal tax purposes has the
meaning given such term in the Internal
Revenue Code of 1986,
and ‘assessed’ and ‘assessable’ shall be inter-
preted in light of the definition of assess-
ment in this paragraph;”.

(b) ASSESSMENT DEFINED FOR THE STAY OF
PROCEEDINGS.—Section 362(b)(9)(D) of title
11, United States Code, is amended by insert-
ing after ““the making of an assessment’’ the
following: ‘‘as defined by applicable non-
bankruptcy law notwithstanding the defini-
tion of an ‘assessment’ elsewhere in this
title”.

SEC. 508. CHAPTER 13 DISCHARGE OF FRAUDU-
LENT AND OTHER TAXES.

Section 1328(a)(2) of title 11, United States
Code, is amended by inserting ‘““(1),” after
‘“‘paragraph’.

SEC. 509. CHAPTER 11 DISCHARGE OF FRAUDU-
LENT TAXES.

Section 1141(d) of title 11, United States
Code, as amended by section 119A, is amend-
ed by adding at the end the following:

““(6) Notwithstanding the provisions of
paragraph (1), the confirmation of a plan
does not discharge a debtor which is a cor-
poration from any debt for a tax or customs
duty with respect to which the debtor made
a fraudulent return or willfully attempted in
any manner to evade or defeat such tax.”’.
SEC. 510. STAY OF TAX PROCEEDINGS.

(a) SECTION 362 STAY LIMITED TO
PREPETITION TAXES.—Section 362(a)(8) of
title 11, United States Code, is amended by
striking the period at the end and inserting
““, in respect of a tax liability for a taxable
period ending before the order for relief.””.

(b) APPEAL OF TAX COURT DECISIONS PER-
MITTED.—Section 362(b)(9) of title 11, United
States Code, is amended—

(1) in subparagraph (C) by striking “‘or’” at
the end;

(2) in subparagraph (D) by striking the pe-
riod at the end and inserting ‘; or’’; and

(3) by adding at the end the following:

“(E) the appeal of a decision by a court or
administrative tribunal which determines a
tax liability of the debtor without regard to
whether such determination was made
prepetition or postpetition.”.

SEC. 511. PERIODIC PAYMENT OF TAXES IN CHAP-
TER 11 CASES.

Section 1129(a)(9) of title 11, United States
Code, is amended—

(1) in subparagraph (B) by striking ‘“‘and”’
at the end; and

(2) in subparagraph (C)—

(A) by striking ‘‘deferred cash payments,
over a period not exceeding six years after
the date of assessment of such claim,” and
inserting ‘‘regular installment payments in
cash, but in no case with a balloon provision,
and no more than three months apart, begin-
ning no later than the effective date of the
plan and ending on the earlier of five years
after the petition date or the last date pay-
ments are to be made under the plan to unse-
cured creditors,”’;

(B) by striking the period at the end and
inserting “; and’’; and

(3) by adding at the end the following:

‘(D) with respect to a secured claim which
would be described in section 507(a)(8) of this
title but for its secured status, the holder of
such claim will receive on account of such
claim cash payments of not less than is re-
quired in subparagraph (C) and over a period
no greater than is required in such subpara-
graph.”.
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SEC. 512. AVOIDANCE OF STATUTORY TAX LIENS
PROHIBITED.

Section 545(2) of title 11, United States
Code, is amended by striking the semicolon
at the end and inserting ‘‘, except where such
purchaser is a purchaser described in section
6323 of the Internal Revenue Code of 1986 or
similar provision of State or local law;”".

SEC. 513. PAYMENT OF TAXES IN THE CONDUCT
OF
BUSINESS.

(a) PAYMENT OF TAXES REQUIRED.—Section
960 of title 28, United States Code, is
amended—

(1) by inserting ‘““(a)’’ before ‘“Any’’; and

(2) by adding at the end the following:

““(b) Such taxes shall be paid when due in
the conduct of such business unless—

‘(1) the tax is a property tax secured by a
lien against property that is abandoned
within a reasonable time after the lien at-
taches, by the trustee of a bankruptcy es-
tate, pursuant to section 554 of title 11; or

““(2) payment of the tax is excused under a
specific provision of title 11.

““(c) In a case pending under chapter 7 of
title 11, payment of a tax may be deferred
until final distribution is made under section
726 of title 11 if—

‘(1) the tax was not incurred by a trustee
duly appointed under chapter 7 of title 11; or

‘“(2) before the due date of the tax, the
court has made a finding of probable insuffi-
ciency of funds of the estate to pay in full
the administrative expenses allowed under
section 503(b) of title 11 that have the same
priority in distribution under section 726(b)
of title 11 as such tax.”.

(b) PAYMENT OF AD VALOREM TAXES RE-
QUIRED.—Section 503(b)(1)(B) of title 11,
United States Code, is amended in clause (i)
by inserting after ‘“‘estate,” and before ‘“‘ex-
cept’” the following: ““whether secured or un-
secured, including property taxes for which
liability is in rem only, in personam or
both,”.

(c) REQUEST FOR PAYMENT OF ADMINISTRA-
TIVE EXPENSE TAXES ELIMINATED.—Section
503(b)(1) of title 11, United States Code, is
amended by adding at the end the following:

‘(D) notwithstanding the requirements of
subsection (a) of this section, a govern-
mental unit shall not be required to file a re-
quest for the payment of a claim described in
subparagraph (B) or (C);”".

(d) PAYMENT OF TAXES AND FEES AS SE-
CURED CLAIMS.—Section 506 of title 11,
United States Code, is amended—

(1) in subsection (b) by inserting ‘“‘or State
statute’ after ‘“‘agreement’’; and

(2) in subsection (c) by inserting “‘, includ-
ing the payment of all ad valorem property
taxes in respect of the property’ before the
period at the end.

SEC. 514. TARDILY FILED PRIORITY TAX CLAIMS.

Section 726(a)(1) of title 11, United States
Code, is amended by striking ‘‘before the
date on which the trustee commences dis-
tribution under this section” and inserting
““on or before the earlier of 10 days after the
mailing to creditors of the summary of the
trustee’s final report or the date on which
the trustee commences final distribution
under this section”.

SEC. 515. INCOME TAX RETURNS PREPARED BY
TAX
AUTHORITIES.

Section 523(a)(1)(B) of title 11,
States Code, is amended—

(1) by inserting ‘“‘or equivalent report or
notice,”” after ““a return,”’;

(2) in clause (i)—

(A) by inserting ‘“‘or given’ after ““filed”’;
and

(B) by striking ‘“‘or’’ at the end;

(3) in clause (ii)—

(A) by inserting ‘“‘or given’ after ‘“‘filed”’;
and
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(B) by inserting *‘, report, or notice’ after
“return’’; and

(4) by adding at the end the following:

“(iii) for purposes of this subsection, a
return—

“(1) must satisfy the requirements of appli-
cable nonbankruptcy law, and includes a re-
turn prepared pursuant to section 6020(a) of
the Internal Revenue Code of 1986, or similar
State or local law, or a written stipulation
to a judgment entered by a nonbankruptcy
tribunal, but does not include a return made
pursuant to section 6020(b) of the Internal
Revenue Code of 1986, or similar State or
local law; and

“(I11) must have been filed in a manner per-
mitted by applicable nonbankruptcy law;
or’”.

SEC. 516. DISCHARGE OF THE ESTATE’S LIABIL-
ITY FOR UNPAID TAXES.

Section 505(b) of title 11, United States
Code, is amended in the second sentence by
inserting ‘‘the estate,” after ‘““misrepresenta-
tion,”.

SEC. 517. REQUIREMENT TO FILE TAX RETURNS
TO CONFIRM CHAPTER 13 PLANS.

(a) FILING OF PREPETITION TAX RETURNS
REQUIRED FOR PLAN CONFIRMATION.—Section
1325(a) of title 11, United States Code, as
amended by section 146, is amended—

(1) in paragraph (6) by striking “and” at
the end;

(2) in paragraph (7) by striking the period
at the end and inserting *‘; and’’; and

(3) by adding at the end the following:

“(8) if the debtor has filed all Federal,
State, and local tax returns as required by
section 1308 of this title.”.

(b) ADDITIONAL TIME PERMITTED FOR FILING
TAX RETURNS.—(1) Chapter 13 of title 11,
United States Code, is amended by adding at
the end the following:

“§1308. Filing of prepetition tax returns

‘“(a) On or before the day prior to the day
on which the first meeting of the creditors is
convened under section 341(a) of this title,
the debtor shall have filed with appropriate
tax authorities all tax returns for all taxable
periods ending in the 6-year period ending on
the date of filing of the petition.

“(b) If the tax returns required by sub-
section (a) have not been filed by the date on
which the first meeting of creditors is con-
vened under section 341(a) of this title, the
trustee may continue such meeting for a rea-
sonable period of time, to allow the debtor
additional time to file any unfiled returns,
but such additional time shall be no more
than—

‘(1) for returns that are past due as of the
date of the filing of the petition, 120 days
from such date;

““(2) for returns which are not past due as
of the date of the filing of the petition, the
later of 120 days from such date or the due
date for such returns under the last auto-
matic extension of time for filing such re-
turns to which the debtor is entitled, and for
which request has been timely made, accord-
ing to applicable nonbankruptcy law; and

““(3) upon notice and hearing, and order en-
tered before the lapse of any deadline fixed
according to this subsection, where the debt-
or demonstrates, by clear and convincing
evidence, that the failure to file the returns
as required is because of circumstances be-
yond the control of the debtor, the court
may extend the deadlines set by the trustee
as provided in this subsection for—

““(A) a period of no more than 30 days for
returns described in paragraph (1) of this
subsection; and

“(B) for no more than the period of time
ending on the applicable extended due date
for the returns described in paragraph (2).

““(c) For purposes of this section only, a re-
turn includes a return prepared pursuant to
section 6020 (a) or (b) of the Internal Revenue
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Code of 1986 or similar State or local law, or
a written stipulation to a judgment entered
by a nonbankruptcy tribunal.”.

(2) The table of sections of chapter 13 of
title 11, United States Code, is amended by
inserting after the item relating to section
1307 the following:

“1308. Filing of prepetition tax returns.”.

(c) DISMISSAL OR CONVERSION ON FAILURE
To CoMPLY.—Section 1307 of title 11, United
States Code, is amended—

(1) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively; and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) Upon the failure of the debtor to file
tax returns under section 1308 of this title,
on request of a party in interest or the
United States trustee and after notice and a
hearing, the court shall dismiss a case or
convert a case under this chapter to a case
under chapter 7 of this title, whichever is in
the best interests of creditors and the es-
tate.”’.

(d) TIMELY FILED CLAIMS.—Section 502(b)(9)
of title 11, United States Code, is amended by
striking the period at the end and inserting
*“, and except that in a case under chapter 13
of this title, a claim of a governmental unit
for a tax in respect of a return filed under
section 1308 of this title shall be timely if it
is filed on or before 60 days after such return
or returns were filed as required.”.

() RULES FOR OBJECTIONS TO CLAIMS AND
TO CONFIRMATION.—It is the sense of the Con-
gress that the Advisory Committee on Bank-
ruptcy Rules of the Judicial Conference
should, within a reasonable period of time
after the date of the enactment of this Act,
propose for adoption amended Federal Rules
of Bankruptcy Procedure which provide
that—

(1) notwithstanding the provisions of Rule
3015(f), in cases under chapter 13 of title 11,
United States Code, a governmental unit
may object to the confirmation of a plan on
or before 60 days after the debtor files all tax
returns required under sections 1308 and
1325(a)(7) of title 11, United States Code; and

(2) in addition to the provisions of Rule
3007, in a case under chapter 13 of title 11,
United States Code, no objection to a tax in
respect of a return required to be filed under
such section 1308 shall be filed until such re-
turn has been filed as required.

SEC. 518. STANDARDS FOR TAX DISCLOSURE.

Section 1125(a) of title 11, United States
Code, is amended in paragraph (1)—

(1) by inserting after ‘‘records,” the fol-
lowing: “‘including a full discussion of the
potential material Federal, State, and local
tax consequences of the plan to the debtor,
any successor to the debtor, and a hypo-
thetical investor domiciled in the State in
which the debtor resides or has its principal
place of business typical of the holders of
claims or interests in the case,”’;

(2) by inserting ‘‘such’ after “‘enable’; and

(3) by striking ‘‘reasonable’” where it ap-
pears after ‘“‘hypothetical”’ and by striking
“typical of holders of claims or interests”
after “‘investor”’.

SEC. 519. SETOFF OF TAX REFUNDS.

Section 362(b) of title 11, United States
Code, as amended by sections 130, 146, and 150
is amended—

(1) in paragraph (21) by striking “‘or’’;

(2) in paragraph (22) by striking the period
at the end and inserting *‘; or’’; and

(3) by inserting after paragraph (22) (as so
redesignated) the following:

““(23) under subsection (a) of the setoff of
an income tax refund, by a governmental
unit, in respect of a taxable period which
ended before the order for relief against an
income tax liability for a taxable period
which also ended before the order for relief,
unless—
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“(A) prior to such setoff, an action to de-
termine the amount or legality of such tax
liability under section 505(a) was com-
menced; or

““(B) where the setoff of an income tax re-
fund is not permitted because of a pending
action to determine the amount or legality
of a tax liability, the governmental unit may
hold the refund pending the resolution of the
action.”.

TITLE VI—ANCILLARY AND OTHER CROSS-
BORDER CASES
SEC. 601. AMENDMENT TO ADD A CHAPTER 6 TO
TITLE 11, UNITED STATES CODE.

(a) IN GENERAL.—Title 11, United States
Code, is amended by inserting after chapter
5 the following:

“CHAPTER 6—ANCILLARY AND OTHER

CROSS-BORDER CASES

““Sec.
““601. Purpose and scope of application.

“SUBCHAPTER I—GENERAL PROVISIONS

*“602. Definitions.
““603. International obligations of the United
States.
Commencement of ancillary case.
Authorization to act in a foreign coun-
try.
Public policy exception.
““607. Additional assistance.
““608. Interpretation.
“SUBCHAPTER II—ACCESS OF FOREIGN
REPRESENTATIVES AND CREDITORS
TO THE COURT

‘604.
*‘605.

**606.

““609. Right of direct access.

“610. Limited jurisdiction.

““611. Commencement of bankruptcy case
under section 301 or 303.

““612. Participation of a foreign representa-
tive in a case under this title.

““613. Access of foreign creditors to a case

under this title.
““614. Notification to foreign creditors con-
cerning a case under this title.

“SUBCHAPTER I1I—RECOGNITION OF A
FOREIGN PROCEEDING AND RELIEF

““615. Application for recognition of a foreign
proceeding.

Presumptions concerning recognition.

Order recognizing a foreign proceeding.

Subsequent information.

Relief that may be granted upon peti-
tion for recognition of a foreign
proceeding.

Effects of recognition of a foreign main
proceeding.

““621. Relief that may be granted upon rec-
ognition of a foreign pro-
ceeding.

Protection of creditors and other inter-
ested persons.

‘“623. Actions to avoid acts detrimental to

*‘616.
*‘617.
*‘618.
*“619.

**620.

**622.

creditors.

““624. Intervention by a foreign representa-
tive.

“SUBCHAPTER IV—COOPERATION WITH

FOREIGN COURTS AND FOREIGN REP-
RESENTATIVES

“625. Cooperation and direct communication
between the court and foreign
courts or foreign representa-
tives.

““626. Cooperation and direct communication
between the trustee and foreign
courts or foreign representa-
tives.

*“627. Forms of cooperation.

“SUBCHAPTER V—CONCURRENT
PROCEEDINGS

*“628. Commencement of a case under this
title after recognition of a for-
eign main proceeding.

“629. Coordination of a case under this title
and a foreign proceeding.
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*“630. Coordination of more than 1 foreign
proceeding.

““631. Presumption of insolvency based on
recognition of a foreign main
proceeding.

““632. Rule of payment in concurrent pro-
ceedings.

“§601. Purpose and scope of application

““(a) The purpose of this chapter is to in-
corporate the Model Law on Cross-Border In-
solvency so as to provide effective mecha-
nisms for dealing with cases of cross-border
insolvency with the objectives of—

‘(1) cooperation between—

“(A) United States courts, United States
Trustees, trustees, examiners, debtors, and
debtors in possession; and

‘“(B) the courts and other competent au-
thorities of foreign countries involved in
cross-border insolvency cases;

‘“(2) greater legal certainty for trade and
investment;

“(3) fair and efficient administration of
cross-border insolvencies that protects the
interests of all creditors, and other inter-
ested entities, including the debtor;

‘“(4) protection and maximization of the
value of the debtor’s assets; and

*“(5) facilitation of the rescue of financially
troubled businesses, thereby protecting in-
vestment and preserving employment.

““(b) This chapter applies where—

““(1) assistance is sought in the United
States by a foreign court or a foreign rep-
resentative in connection with a foreign pro-
ceeding;

““(2) assistance is sought in a foreign coun-
try in connection with a case under this
title;

““(3) a foreign proceeding and a case under
this title with respect to the same debtor are
taking place concurrently; or

‘“(4) creditors or other interested persons
in a foreign country have an interest in re-
questing the commencement of, or partici-
pating in, a case or proceeding under this
title.

*“(c) This chapter does not apply to—

‘“(1) a proceeding concerning an entity
identified by exclusion in subsection 109(b);

““(2) an individual, or to an individual and
such individual’s spouse, who have debts
within the limits specified in under section
109(e) and who are citizens of the United
States or aliens lawfully admitted for per-
manent residence in the United States; or

“(3) an entity subject to a proceeding
under the Securities Investor Protection
Act, a stockbroker subject to subchapter 111
of chapter 7 of this title, or a commodity
broker subject to subchapter IV of chapter 7
of this title.

“SUBCHAPTER I—GENERAL PROVISIONS

“§ 602. Definitions

“For the purposes of this chapter, the
term—

‘(1) ‘debtor’ means an entity that is the
subject of a foreign proceeding;

““(2) ‘establishment’ means any place of op-
erations where the debtor carries out a non-
transitory economic activity;

“(3) ‘foreign court’ means a judicial or
other authority competent to control or su-
pervise a foreign proceeding;

‘“(4) ‘foreign main proceeding’ means a for-
eign proceeding taking place in the country
where the debtor has the center of its main
interests;

““(5) ‘foreign nonmain proceeding’ means a
foreign proceeding, other than a foreign
main proceeding, taking place in a country
where the debtor has an establishment;

“(6) ‘trustee’ includes a trustee, a debtor in
possession in a case under any chapter of
this title, or a debtor under chapters 9 or 13
of this title; and

“(7) ‘within the territorial jurisdiction of
the United States’ when used with reference

982

JUNE 10

to property of a debtor refers to tangible
property located within the territory of the
United States and intangible property
deemed under applicable nonbankruptcy law
to be located within that territory, including
any property subject to attachment or gar-
nishment that may properly be seized or gar-
nished by an action in a Federal or State
court in the United States.

“§ 603. International obligations of the United
States

“To the extent that this chapter conflicts
with an obligation of the United States aris-
ing out of any treaty or other form of agree-
ment to which it is a party with 1 or more
other countries, the requirements of the
treaty or agreement prevail.

“§604. Commencement of ancillary case

“A case under this chapter is commenced
by the filing of a petition for recognition of
a foreign proceeding under section 615.

“§605. Authorization to act in a foreign coun-
try

“A trustee or another entity (including an
examiner) authorized by the court may be
authorized by the court to act in a foreign
country on behalf of an estate created under
section 541. An entity authorized to act
under this section may act in any way per-
mitted by the applicable foreign law.

“§606. Public policy exception

“Nothing in this chapter prevents the
court from refusing to take an action gov-
erned by this chapter if the action would be
manifestly contrary to the public policy of
the United States.

“§607. Additional assistance

‘““(a) Subject to the specific limitations
stated elsewhere in this chapter the court,
upon recognition of a foreign proceeding, to
provide additional assistance to a foreign
representative under this title or under
other laws of the United States.

“(b) In determining whether to provide ad-
ditional assistance under this title or under
other laws of the United States, the court
shall consider whether such additional as-
sistance, consistent with the principles of
comity, will reasonably assure—

““(1) just treatment of all holders of claims
against or interests in the debtor’s property;

““(2) protection of claim holders in the
United States against prejudice and incon-
venience in the processing of claims in such
foreign proceeding;

““(3) prevention of preferential or fraudu-
lent dispositions of property of the debtor;

“(4) distribution of proceeds of the debtor’s
property substantially in accordance with
the order prescribed by this title; and

*“(5) if appropriate, the provision of an op-
portunity for a fresh start for the individual
that such foreign proceeding concerns.

“§608. Interpretation

“In interpreting this chapter, the court
shall consider its international origin, and
the need to promote an application of this
chapter that is consistent with the applica-
tion of similar statutes adopted by foreign
jurisdictions.

“SUBCHAPTER II—ACCESS OF FOREIGN

REPRESENTATIVES AND CREDITORS

TO THE COURT

“§609. Right of direct access

‘“(a) A foreign representative is entitled to
commence a case under section 604 by filing
a petition for recognition under section 615,
and upon recognition, to apply directly to
other Federal and State courts for appro-
priate relief in those courts.

““(b) Upon recognition, and subject to sec-
tion 610, a foreign representative has the ca-
pacity to sue and be sued, and shall be sub-
ject to the laws of the United States of gen-
eral applicability.
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““(c) Subject to section 610 of this title, a
foreign representative is subject to laws of
general application.

““(d) Recognition under this chapter is pre-
requisite to the granting of comity or co-
operation to a foreign representative in any
State or Federal court in the United States.
Any request for comity or cooperation by a
foreign representative in any court shall be
accompanied by a sworn statement setting
forth whether recognition under section 615
has been sought and the status of any such
petition.

““(e) Upon denial of recognition under this
chapter, the court may issue appropriate or-
ders necessary to prevent an attempt to ob-
tain comity or cooperation from courts in
the United States without such recognition.
“§610. Limited jurisdiction

“The sole fact that a foreign representa-
tive files a petition under section 615 does
not subject the foreign representative to the
jurisdiction of any court in the United
States for any other purpose.

“§611. Commencement of case under section

301 or 303

““(a) Upon recognition, a foreign represent-
ative may commence—

““(1) an involuntary case under section 303;
or

““(2) a voluntary case under section 301 or
302, if the foreign proceeding is a foreign
main proceeding.

““(b) The petition commencing a case under
subsection (a) of this section must be accom-
panied by a statement describing the peti-
tion for recognition and its current status.
The court where the petition for recognition
has been filed must be advised of the foreign
representative’s intent to commence a case
under subsection (a) of this section prior to
such commencement.

“§612. Participation of a foreign representa-
tive in a case under this title

““Upon recognition of a foreign proceeding,
the foreign representative in that proceeding
is entitled to participate as a party in inter-
est in a case regarding the debtor under this
title.

“§613. Access of foreign creditors to a case
under this title

‘“(a) Foreign creditors have the same rights
regarding the commencement of, and partici-
pation in, a case under this title as domestic
creditors.

““(b)(1) Subsection (a) of this section does
not change or codify present law as to the
priority of claims under section 507 or 726 of
this title, except that the claim of a foreign
creditor under those sections shall not be
given a lower priority than that of general
unsecured claims without priority solely be-
cause the holder of such claim is a foreign
creditor.

“(2)(A) Subsection (a) of this section and
paragraph (1) of this subsection do not
change or codify present law as to the allow-
ability of foreign revenue claims or other
foreign public law claims in a proceeding
under this title.

““(B) Allowance and priority as to a foreign
tax claim or other foreign public law claim
shall be governed by any applicable tax trea-
ty of the United States, under the conditions
and circumstances specified therein.

“§614. Notification to foreign creditors con-
cerning a case under this title

““(a) Whenever in a case under this title no-
tice is to be given to creditors generally or
to any class or category of creditors, such
notice shall also be given to the known
creditors generally, or to creditors in the no-
tified class or category, that do not have ad-
dresses in the United States. The court may
order that appropriate steps be taken with a
view to notifying any creditor whose address
is not yet known.
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“(b) Such notification to creditors with
foreign addresses described in subsection (a)
shall be given individually, unless the court
considers that, under the circumstances,
some other form of notification would be
more appropriate. No letters rogatory or
other similar formality is required.

““(c) When a notification of commencement
of a case is to be given to foreign creditors,
the notification shall—

“(1) indicate the time period for filing
proofs of claim and specify the place for
their filing;

“(2) indicate whether secured creditors
need to file their proofs of claim; and

““(3) contain any other information re-
quired to be included in such a notification
to creditors pursuant to this title and the or-
ders of the court.

““(d) Any rule of procedure or order of the
court as to notice or the filing of a claim
shall provide such additional time to credi-
tors with foreign addresses as is reasonable
under the circumstances.

“SUBCHAPTER III—RECOGNITION OF A

FOREIGN PROCEEDING AND RELIEF

“§615. Application for recognition of a for-
eign proceeding

““(a) A foreign representative applies to the
court for recognition of the foreign pro-
ceeding in which the foreign representative
has been appointed by filing a petition for
recognition.

“(b) A petition for recognition shall be ac-
companied by—

““(1) a certified copy of the decision com-
mencing the foreign proceeding and appoint-
ing the foreign representative;

““(2) a certificate from the foreign court af-
firming the existence of the foreign pro-
ceeding and of the appointment of the for-
eign representative; or

““(3) in the absence of evidence referred to
in paragraphs (1) and (2), any other evidence
acceptable to the court of the existence of
the foreign proceeding and of the appoint-
ment of the foreign representative.

““(c) A petition for recognition shall also be
accompanied by a statement identifying all
foreign proceedings with respect to the debt-
or that are known to the foreign representa-
tive.

‘“(d) The documents referred to in para-
graphs (1) and (2) of subsection (b) must be
translated into English. The court may re-
quire a translation into English of additional
documents.

“§616. Presumptions concerning recognition

““(a) If the decision or certificate referred
to in section 615(b) indicates that the foreign
proceeding is a foreign proceeding within the
meaning of section 101(23) and that the per-
son or body is a foreign representative with-
in the meaning of section 101(24), the court is
entitled to so presume.

“(b) The court is entitled to presume that
documents submitted in support of the peti-
tion for recognition are authentic, whether
or not they have been legalized.

““(c) In the absence of evidence to the con-
trary, the debtor’s registered office, or habit-
ual residence in the case of an individual, is
presumed to be the center of the debtor’s
main interests.

“§617. Order recognizing a foreign pro-
ceeding

““(a) Subject to section 606, after notice and
a hearing an order recognizing a foreign pro-
ceeding shall be entered if—

‘“(1) the foreign proceeding is a foreign
main proceeding or foreign nonmain pro-
ceeding within the meaning of section 602;

““(2) the foreign representative applying for
recognition is a person or body within the
meaning of section 101(24); and

““(3) the petition meets the requirements of
section 615.
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““(b) The foreign proceeding shall be

recognized—

““(1) as a foreign main proceeding if it is
taking place in the country where the debtor
has the center of its main interests; or

““(2) as a foreign nonmain proceeding if the
debtor has an establishment within the
meaning of section 602 in the foreign country
where the proceeding is pending.

““(c) A petition for recognition of a foreign
proceeding shall be decided upon at the ear-
liest possible time. Entry of an order recog-
nizing a foreign proceeding shall constitute
recognition under this chapter.

““(d) The provisions of this subchapter do
not prevent modification or termination of
recognition if it is shown that the grounds
for granting it were fully or partially lack-
ing or have ceased to exist, but in consid-
ering such action the court shall give due
weight to possible prejudice to parties that
have relied upon the granting of recognition.
The case under this chapter may be closed in
the manner prescribed for a case under sec-
tion 350.

“§618. Subsequent information
“From the time of filing the petition for

recognition of the foreign proceeding, the

foreign representative shall file with the
court promptly a notice of change of status
concerning—

‘(1) any substantial change in the status of
the foreign proceeding or the status of the
foreign representative’s appointment; and

““(2) any other foreign proceeding regarding
the debtor that becomes known to the for-
eign representative.

“§619. Relief that may be granted upon peti-
tion for recognition of a foreign proceeding
‘“(a) From the time of filing a petition for

recognition until the petition is decided
upon, the court may, at the request of the
foreign representative, where relief is ur-
gently needed to protect the assets of the
debtor or the interests of the creditors, grant
relief of a provisional nature, including—

‘(1) staying execution against the debtor’s
assets;

““(2) entrusting the administration or real-
ization of all or part of the debtor’s assets lo-
cated in the United States to the foreign rep-
resentative or another person authorized by
the court, including an examiner, in order to
protect and preserve the value of assets that,
by their nature or because of other cir-
cumstances, are perishable, susceptible to
devaluation or otherwise in jeopardy; and

““(3) any relief referred to in paragraph (3),
(4), or (7) of section 621(a).

“(b) Unless extended wunder section
621(a)(6), the relief granted under this section
terminates when the petition for recognition
is decided upon.

““(c) It is a ground for denial of relief under
this section that such relief would interfere
with the administration of a foreign main
proceeding.

““(d) The court may not enjoin a police or
regulatory act of a governmental unit, in-
cluding a criminal action or proceeding,
under this section.

‘“(e) The standards, procedures, and limita-
tions applicable to an injunction shall apply
to relief under this section.

“§620. Effects of recognition of a foreign
main proceeding
‘“(a) Upon recognition of a foreign pro-

ceeding that is a foreign main proceeding—

‘(1) section 362 applies with respect to the
debtor and that property of the debtor that
is within the territorial jurisdiction of the
United States; and

““(2) transfer, encumbrance, or any other
disposition of an interest of the debtor in
property within the territorial jurisdiction
of the United States is restrained as and to
the extent that is provided for property of an
estate under sections 363, 549, and 552.
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Unless the court orders otherwise, the for-
eign representative may operate the debtor’s
business and may exercise the powers of a
trustee under section 549, subject to sections
363 and 552.

“(b) The scope, and the modification or
termination, of the stay and restraints re-
ferred to in subsection (a) of this section are
subject to the exceptions and limitations
provided in subsections (b), (c), and (d) of
section 362, subsections (b) and (c) of section
363, and sections 552, 555 through 557, 559, and
560.

““(c) Subsection (a) of this section does not
affect the right to commence individual ac-
tions or proceedings in a foreign country to
the extent necessary to preserve a claim
against the debtor.

““(d) Subsection (a) of this section does not
affect the right of a foreign representative or
an entity to file a petition commencing a
case under this title or the right of any party
to file claims or take other proper actions in
such a case.

“§621. Relief that may be granted upon rec-
ognition of a foreign proceeding

‘“(a) Upon recognition of a foreign pro-
ceeding, whether main or nonmain, where
necessary to effectuate the purpose of this
chapter and to protect the assets of the debt-
or or the interests of the creditors, the court
may, at the request of the foreign represent-
ative, grant any appropriate relief,
including—

‘(1) staying the commencement or con-
tinuation of individual actions or individual
proceedings concerning the debtor’s assets,
rights, obligations or liabilities to the extent
they have not been stayed under section
620(a);

““(2) staying execution against the debtor’s
assets to the extent it has not been stayed
under section 620(a);

““(3) suspending the right to transfer, en-
cumber or otherwise dispose of any assets of
the debtor to the extent this right has not
been suspended under section 620(a);

‘“(4) providing for the examination of wit-
nesses, the taking of evidence or the delivery
of information concerning the debtor’s as-
sets, affairs, rights, obligations or liabilities;

““(5) entrusting the administration or real-
ization of all or part of the debtor’s assets
within the territorial jurisdiction of the
United States to the foreign representative
or another person, including an examiner,
authorized by the court;

*“(6) extending relief granted under section
619(a); and

“(7) granting any additional relief that
may be available to a trustee, except for re-
lief available under sections 522, 544, 545, 547,
548, 550, and 724(a).

“(b) Upon recognition of a foreign pro-
ceeding, whether main or nonmain, the court
may, at the request of the foreign represent-
ative, entrust the distribution of all or part
of the debtor’s assets located in the United
States to the foreign representative or an-
other person, including an examiner, author-
ized by the court, provided that the court is
satisfied that the interests of creditors in
the United States are sufficiently protected.

““(c) In granting relief under this section to
a representative of a foreign nonmain pro-
ceeding, the court must be satisfied that the
relief relates to assets that, under the law of
the United States, should be administered in
the foreign nonmain proceeding or concerns
information required in that proceeding.

““(d) The court may not enjoin a police or
regulatory act of a governmental unit, in-
cluding a criminal action or proceeding,
under this section.

‘“(e) The standards, procedures, and limita-
tions applicable to an injunction shall apply
to relief under paragraphs (1), (2), (3), and (6)
of subsection (a).
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“§622. Protection of creditors and other in-
terested persons

‘“(a) The court may grant relief under sec-
tion 619 or 621, or may modify or terminate
relief under subsection (c) of this section,
only if the interests of the creditors and
other interested persons or entities, includ-
ing the debtor, are sufficiently protected.

““(b) The court may subject relief granted
under section 619 or 621, or the operation of
the debtor’s business under section 620(a)(2)
of this title, to conditions it considers appro-
priate, including the giving of security or
the filing of a bond.

‘“(c) The court may, at the request of the
foreign representative or an entity affected
by relief granted under section 619 or 621, or
at its own motion, modify or terminate such
relief.

““(d) Section 1104(d) shall apply to the ap-
pointment of an examiner under this chap-
ter. Any examiner shall comply with the
qualification requirements imposed on a
trustee by section 322.

“§623. Actions to avoid acts detrimental to
creditors

‘“(a) Upon recognition of a foreign pro-
ceeding, the foreign representative has
standing in a pending case under another
chapter of this title to initiate actions under
sections 522, 544, 545, 547, 548, 550, and 724(a).

““(b) When the foreign proceeding is a for-
eign nonmain proceeding, the court must be
satisfied that an action under subsection (a)
of this section relates to assets that, under
United States law, should be administered in
the foreign nonmain proceeding.

“§624. Intervention by a foreign representa-
tive

““Upon recognition of a foreign proceeding,
the foreign representative may intervene in
any proceedings in a State or Federal court
in the United States in which the debtor is a
party.

“SUBCHAPTER IV—COOPERATION WITH

FOREIGN COURTS AND FOREIGN REP-

RESENTATIVES

“§625. Cooperation and direct communica-
tion between the court and foreign courts
or foreign representatives
‘“(a) Consistent with section 601, the court

shall cooperate to the maximum extent pos-

sible with foreign courts or foreign rep-
resentatives, either directly or through the
trustee.

“(b) The court is entitled to communicate
directly with, or to request information or
assistance directly from, foreign courts or
foreign representatives, subject to the rights
of parties in interest to notice and participa-
tion.

“§626. Cooperation and direct communica-
tion between the trustee and foreign courts
or foreign representatives
‘“(a) Consistent with section 601, the trust-

ee or other person, including an examiner,
authorized by the court, shall, subject to the
supervision of the court, cooperate to the
maximum extent possible with foreign
courts or foreign representatives.

““(b) The trustee or other person, including
an examiner, authorized by the court is enti-
tled, subject to the supervision of the court,
to communicate directly with foreign courts
or foreign representatives.

“§627. Forms of cooperation

‘“‘Cooperation referred to in sections 625
and 626 may be implemented by any appro-
priate means, including—

‘(1) appointment of a person or body, in-
cluding an examiner, to act at the direction
of the court;

““(2) communication of information by any
means considered appropriate by the court;

*“(3) coordination of the administration and
supervision of the debtor’s assets and affairs;
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‘“(4) approval or implementation of agree-
ments concerning the coordination of pro-
ceedings; and

““(5) coordination of concurrent
ceedings regarding the same debtor.

“SUBCHAPTER V—CONCURRENT
PROCEEDINGS
“§628. Commencement of a case under this
title after recognition of a foreign main
proceeding

‘“After recognition of a foreign main pro-
ceeding, a case under another chapter of this
title may be commenced only if the debtor
has assets in the United States. The effects
of that case shall be restricted to the assets
of the debtor that are within the territorial
jurisdiction of the United States and, to the
extent necessary to implement cooperation
and coordination under sections 625, 626, and
627, to other assets of the debtor that are
within the jurisdiction of the court under
sections 541(a) of this title, and 1334(e) of
title 28, to the extent that such other assets
are not subject to the jurisdiction and con-
trol of a foreign proceeding that has been
recognized under this chapter.

“§629. Coordination of a case under this title
and a foreign proceeding

“Where a foreign proceeding and a case
under another chapter of this title are tak-
ing place concurrently regarding the same
debtor, the court shall seek cooperation and
coordination under sections 625, 626, and 627,
and the following shall apply:

‘(1) When the case in the United States is
taking place at the time the petition for rec-
ognition of the foreign proceeding is filed—

“(A) any relief granted under sections 619
or 621 must be consistent with the relief
granted in the case in the United States; and

““(B) even if the foreign proceeding is rec-
ognized as a foreign main proceeding, section
620 does not apply.

“(2) When a case in the United States
under this title commences after recogni-
tion, or after the filing of the petition for
recognition, of the foreign proceeding—

“(A) any relief in effect under sections 619
or 621 shall be reviewed by the court and
shall be modified or terminated if incon-
sistent with the case in the United States;
and

““(B) if the foreign proceeding is a foreign
main proceeding, the stay and suspension re-
ferred to in section 620(a) shall be modified
or terminated if inconsistent with the relief
granted in the case in the United States.

“(3) In granting, extending, or modifying
relief granted to a representative of a foreign
nonmain proceeding, the court must be satis-
fied that the relief relates to assets that,
under the law of the United States, should be
administered in the foreign nonmain pro-
ceeding or concerns information required in
that proceeding.

““(4) In achieving cooperation and coordina-
tion under sections 628 and 629, the court
may grant any of the relief authorized under
section 305.

“§630. Coordination of more than 1 foreign
proceeding

“In matters referred to in section 601, with
respect to more than 1 foreign proceeding re-
garding the debtor, the court shall seek co-
operation and coordination under sections
625, 626, and 627, and the following shall
apply:

““(1) Any relief granted under section 619 or
621 to a representative of a foreign nonmain
proceeding after recognition of a foreign
main proceeding must be consistent with the
foreign main proceeding.

““(2) If a foreign main proceeding is recog-
nized after recognition, or after the filing of
a petition for recognition, of a foreign
nonmain proceeding, any relief in effect
under section 619 or 621 shall be reviewed by

pro-
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the court and shall be modified or termi-
nated if inconsistent with the foreign main
proceeding.

“(3) If, after recognition of a foreign
nonmain proceeding, another  foreign
nonmain proceeding is recognized, the court
shall grant, modify, or terminate relief for
the purpose of facilitating coordination of
the proceedings.

“§631. Presumption of insolvency based on
recognition of a foreign main proceeding

“In the absence of evidence to the con-
trary, recognition of a foreign main pro-
ceeding is for the purpose of commencing a
proceeding under section 303, proof that the
debtor is generally not paying its debts.

“§632. Rule of payment in concurrent pro-

ceedings

“Without prejudice to secured claims or
rights in rem, a creditor who has received
payment with respect to its claim in a for-
eign proceeding pursuant to a law relating to
insolvency may not receive a payment for
the same claim in a case under any other
chapter of this title regarding the debtor, so
long as the payment to other creditors of the
same class is proportionately less than the
payment the creditor has already received.”.

(b) CLERICAL AMENDMENT.—The table of
chapters for title 11, United States Code, is
amended by inserting after the item relating
to chapter 5 the following:

“6. Ancillary and Other Cross-Border
CaSES ..uiiiiiiiei e 601”.
SEC. 602. AMENDMENTS TO OTHER CHAPTERS IN
TITLE 11, UNITED STATES CODE.

(&) APPLICABILITY OF CHAPTERS.—Section
103 of title 11, United States Code, is
amended—

(1) in subsection (a), by inserting before
the period the following: “and this chapter,
sections 307, 555 through 557, 559, and 560
apply in a case under chapter 6’’; and

(2) by adding at the end the following:

““(j) Chapter 6 applies only in a case under
that chapter, except that section 605 applies
to trustees and to any other entity author-
ized by the court, including an examiner,
under chapters 7, 11, and 12, to debtors in
possession under chapters 11 and 12, and to
debtors or trustees under chapters 9 and 13
who are authorized to act under section
605."".

(b) DEFINITIONS.—Section 101 of title 11,
United States Code, is amended by striking
paragraphs (23) and (24) and inserting the fol-
lowing:

*“(23) ‘foreign proceeding’ means a collec-
tive judicial or administrative proceeding in
a foreign state, including an interim pro-
ceeding, pursuant to a law relating to insol-
vency in which proceeding the assets and af-
fairs of the debtor are subject to control or
supervision by a foreign court, for the pur-
pose of reorganization or liquidation;

‘“(24) ‘foreign representative’ means a per-
son or body, including a person or body ap-
pointed on an interim basis, authorized in a
foreign proceeding to administer the reorga-
nization or the liquidation of the debtor’s as-
sets or affairs or to act as a representative of
the foreign proceeding;”’.

(c) AMENDMENTS TO TITLE 28,
STATES CODE.—

(1) PROCEDURES.—Section 157(b)(2) of title
28, United States Code, is amended—

(A) in subparagraph (N), by striking “‘and”’
at the end;

(B) in subparagraph (O), by striking the pe-
riod at the end and inserting *‘; and”’; and

(C) by adding at the end the following:

““(P) recognition of foreign proceedings and
other matters under chapter 6 of title 11.”".

(2) BANKRUPTCY CASES AND PROCEEDINGS.—
Section 1334(c)(1) of title 28, United States
Code, is amended by striking ‘““Nothing in”’

UNITED

HOUSE OF REPRESENTATIVES

and inserting ‘‘Except with respect to a case
under chapter 6 of title 11, nothing in”.

(3) DUTIES OF TRUSTEES.—Section 586(a)(3)
of title 28, United States Code, is amended by
inserting “‘6,”” after ‘“‘chapter’.

TITLE VII—MISCELLANEOUS
SEC. 701. TECHNICAL AMENDMENTS.

Title 11 of the United States Code is
amended—

(1) in section 109(b)(2) by striking ‘‘sub-
section (c) or (d) of”’;

(2) in section 541(b)(4) by adding ‘‘or” at
the end; and

(3) in section 552(b)(1) by striking ‘“‘prod-
uct” each place it appears and inserting
“products’’.

SEC. 702. APPLICATION OF AMENDMENTS.

Except as otherwise provided in this Act,
the amendments made by this this Act shall
apply only with respect to cases commenced
under title 11 of the United States Code after
the date of the enactment of this Act.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

Mr. CONYERS moved to recommit
the bill to the Committee on with in-
structions to report the bill back to
the House forthwith with the following
amendment:

Page 6, line 11, insert the following before
the 1st semicolon:

““, but excludes (1) maintenance for or sup-
port of a child of the debtor, received by the
debtor, and (2) current alimony, mainte-
nance, or support paid by the debtor for the
benefit of a spouse, former spouse, or child of
the debtor,”.

Page 48, after line 13, insert the following
(and make such technical and conforming
changes as may be appropriate):

SEC. 119B. PROTECTION AGAINST REAFFIRMA-
TION AGREEMENTS ADVERSELY AF-
FECTING CHILD SUPPORT.

Section 524 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

‘(i) Notwithstanding any other provision
of this title, an agreement of the kind de-
scribed in subsection (c) shall be void unless
the court determines that such agreement
will not have an adverse impact on the abil-
ity of the debtor to support a dependent of
the debtor.”.

Page 76, line 12, insert ‘‘and any debt of a
kind described in paragraph (6), (9), or (13) of
section 523(a) of this title,”” before “‘shall’’.

Page 76, line 17, strike the close quotation
marks and the period at the end.

Page 76, after line 17, insert the following:

““(b)(1) For purposes preserving the priority
established in subsection (a), the holder of
claim for a debt of a kind described in para-
graph (2), (4), or (19) of section 523(a) of this
title that is not discharged may not take
any action to obtain payment or collection
(including engaging in any communication
with the debtor or with any person who holds
property of the debtor) of such debt if such
holder—

“(A) knew or should have known that tak-
ing such action, or obtaining payment of
such debt, would impair the ability of the
debtor to pay a debt that has priority under
such subsection; or

‘“(B) failed to verify immediately before
taking such action, by good faith means de-
signed to identify all debts that have pri-
ority under such subsection, that the debtor
does not then owe any debt that has priority
under subsection (a).

““(2) If such holder violates paragraph (1),
such holder shall be liable to any person in-
jured by such violation for the sum of $3000,
actual damages, and a reasonable attorney’s
fee.”.
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After debate,

By unanimous consent, the previous
question was ordered on the motion to
recommit with instructions.

The question being put, viva voce,

Will the House recommit said bill
with instructions?

The SPEAKER pro tempore, Mr.
HANSEN, announced that the nays had
it.

Mr. CONYERS demanded a recorded
vote on agreeing to said motion, which
demand was supported by one-fifth of a
quorum, so a recorded vote was or-
dered.

The vote was taken by electronic de-
vice.

It was decided in the | Yeas ....... 153
negative ..........ccoeieeens Nays ...... 270
955.27 [Roll No. 224]

AYES—153
Abercrombie Hefner Nadler
Ackerman Hilliard Neal
Allen Hinchey Oberstar
Baldacci Hinojosa Obey
Barcia Holden Olver
Barrett (WI) Hooley Ortiz
Becerra Jackson (IL) Owens
Bentsen Jackson-Lee Pallone
Bishop (TX) Pascrell
Blumenauer Jefferson Pastor
Bonior Johnson (WI) Payne
Borski Johnson, E.B. Pelosi
Brady (PA) Kanjorski Pomeroy
Brown (CA) Kaptur Poshard
Brown (FL) Kennedy (MA) Price (NC)
Brown (OH) Kennelly Rahall
Capps Kildee Rangel
Cardin Kilpatrick Reyes
Carson Klink Rivers
Clay Kucinich Rodriguez
Clayton LaFalce Roybal-Allard
Clyburn Lampson Rush
Conyers Lantos Sabo
Costello Lee Sanders
Coyne Levin Sandlin
Cummings Lofgren Sawyer
Davis (IL) Lowey Scott
DeFazio Luther Serrano
DeGette Maloney (NY) Skaggs
Delahunt Manton Slaughter
DeLauro Markey Spratt
Dingell Martinez Stabenow
Dixon Mascara Stark
Doggett Matsui Stokes
Doyle McCarthy (MO) Strickland
Edwards McCarthy (NY) Stupak
Engel McDermott Thompson
Ensign McGovern Thurman
Eshoo McHale Tierney
Etheridge Mclintyre Torres
Evans McKinney Towns
Fattah McNulty Velazquez
Filner Meehan Vento
Ford Meek (FL) Visclosky
Frost Meeks (NY) Waters
Furse Millender- Watt (NC)
Gejdenson McDonald Waxman
Gephardt Miller (CA) Wexler
Green Minge Wise
Gutierrez Mink Woolsey
Hall (OH) Moakley Yates
Hastings (FL) Moran (VA)

NOES—270
Aderholt Blagojevich Camp
Andrews Bliley Campbell
Archer Blunt Canady
Armey Boehlert Cannon
Bachus Boehner Castle
Baesler Bonilla Chabot
Baker Bono Chambliss
Ballenger Boswell Chenoweth
Barr Boucher Christensen
Barrett (NE) Boyd Clement
Bartlett Brady (TX) Coble
Barton Bryant Coburn
Bass Bunning Collins
Bateman Burr Combest
Bereuter Burton Condit
Berry Buyer Cook
Bilbray Callahan Cooksey
Bilirakis Calvert Cramer
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