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TITLE 2.—THE CONGRESS
Chapter 1.—ELECTION OF SENATORS AND

REPRESENTATIVES

205§ 1. Time for election of Senators.

At the regular election held in any State next preceding the expiration
of the term for which any Senator was elected to represent such State
in Congress, at which election a Representative to Congress is regularly
by law to be chosen, a United States Senator from said State shall
be elected by the people thereof for the term commencing on the 3d
day of January next thereafter. (June 4, 1914, ch. 103, § 1, 38 Stat.
384; June 5, 1934, ch. 390, § 3, 48 Stat. 879.)

205.1CONSTITUTIONAL PROVISIONS

The first section of Amendment XX to the Constitution provides in part: ‘‘* * *
the terms of Senators and Representatives [shall end] at noon on the 3d day
of January, of the years in which such terms would have ended if this article
had not been ratified; and the terms of their successors shall then begin.’’

CROSS REFERENCES

Time for election of Senators, see Const. Art. I, § 4, cl. 1 (Senate Manual section
761.14).

Vacancies in the Senate, see Const. Amend. XVII (Senate Manual section 787).

206§ 1a. Election to be certified by governor.

It shall be the duty of the executive of the State from which any
Senator has been chosen to certify his election, under the seal of the
State, to the President of the Senate of the United States. (R.S. § 18.)

207§ 1b. Same; countersignature by secretary of state.

The certificate mentioned in section 1a of this title shall be
countersigned by the secretary of state of the State. (R.S. § 19.)

Chapter 2.—ORGANIZATION OF CONGRESS

210§ 21. Oath of Senators.

The oath of office shall be administered by the President of the Senate
to each Senator who shall be elected, previous to his taking his seat.
(R.S. § 28.)

211§ 22. Oath of President of Senate.

When a President of the Senate has not taken the oath of office,
it shall be administered to him by any Member of the Senate. (R.S.
§ 29.)

212§ 23. Presiding officer of Senate may administer oaths.

The presiding officer, for the time being, of the Senate of the United
States, shall have power to administer all oaths and affirmations that
are or may be required by the Constitution, or by law, to be taken
by any Senator, officer of the Senate, witness, or other person, in respect
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to any matter within the jurisdiction of the Senate. (Apr. 18, 1876,
ch. 66, § 1, 19 Stat. 34.)

213 § 24. Secretary of Senate or Assistant Secretary may administer
oaths.

The Secretary of the Senate, and the Assistant Secretary thereof,
shall, respectively, have power to administer any oath or affirmation
required by law, or by the rules or orders of the Senate, to be taken
by any officer of the Senate, and to any witness produced before it.
(Apr. 18, 1876, ch. 66, § 2, 19 Stat. 34; amended, Pub. L. 92–51, § 101,
July 9, 1971, 85 Stat. 126.)

214 § 27. Change of place of meeting.

Whenever Congress is about to convene, and from the prevalence
of contagious sickness, or the existence of other circumstances, it would,
in the opinion of the President, be hazardous to the lives or health
of the Members to meet at the seat of Government, the President,
is authorized, by proclamation, to convene Congress at such other place
as he may judge proper. (R.S. § 34.)

215 § 30. Term of service of Members of Congress as trustees or direc-
tors of corporations or institutions appropriated for.

In all cases where Members of Congress or Senators are appointed
to represent Congress on any board of trustees or board of directors
of any corporation or institution to which Congress makes any appropria-
tion, the term of said Members or Senators, as such trustee or director,
shall continue until the expiration of two months after the first meeting
of the Congress chosen next after their appointment. (Mar. 3, 1893,
ch. 199, § 1, 27 Stat. 553.)

215a § 30a. Jury duty exemption of elected officials of the legislative
branch

(a) Notwithstanding any other provision of Federal, State or local
law, no elected official of the legislative branch of the United States
Government shall be required to serve on a grand or petit jury, convened
by any Federal, State or local court, whether such service is requested
by judicial summons or by some other means of compulsion.

(b) ‘‘Elected official of the legislative branch’’ shall mean each Member
of the United States House of Representatives, the Delegates from the
District of Columbia, Guam, the American Virgin Islands, and American
Samoa, and the Resident Commissioner from Puerto Rico, and each
United States Senator. (Pub. L. 101–520, Title III, § 310. Nov. 5, 1990,
104 Stat. 2278.)

Chapter 3.—COMPENSATION OF MEMBERS

220 220§ 31. Compensation of Members of Congress.

(1) The annual rate of pay for—
(A) each Senator, Member of the House of Representatives, and

Delegate to the House of Representatives, and the Resident Commis-
sioner from Puerto Rico,
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(B) the President pro tempore of the Senate, the Majority Leader
and the Minority Leader of the Senate, and the Majority Leader
and the Minority Leader of the House of Representatives, and

(C) the Speaker of the House of Representatives,
shall be the rate determined for such positions under sections 351 to
361 of this title, as adjusted by paragraph (2) of this section.

(2)(A) Subject to subparagraph (B), effective at the beginning of the
first applicable pay period commencing on or after the first day of the
month in which an adjustment takes effect under section 5303 of Title
5 in the rates of pay under the General Schedule, each annual rate
referred to in paragraph (1) shall be adjusted by an amount, rounded
to the nearest multiple of $100 (or if midway between multiples of
$100, to the next higher multiple of $100), equal to the percentage
of such annual rate which corresponds to the most recent percentage
change in the ECI (relative to the date described in the next sentence),
as determined under section 704(a)(1) of the Ethics Reform Act of 1989.
The appropriate date under this sentence is the first day of the fiscal
year in which such adjustment in the rates of pay under the General
Schedule takes effect.

(B) In no event shall the percentage adjustment taking effect under
subparagraph (A) in any calendar year (before rounding) in any rate
of pay, exceed the percentage adjustment taking effect in such calendar
year under section 5303 of title 5, United States Code, in the rates
of pay under the General Schedule. (Mar. 4, 1925, c. 549, § 4, 43 Stat.
1301; May 17, 1932, c. 190, 47 Stat. 158; Aug. 2, 1946, c. 753, Title
VI, § 601(a), 60 Stat. 860; Jan. 19, 1949, c. 2, § 1(d), 63 Stat. 4; Mar.
2, 1955, c. 9, § 4(a), 69 Stat. 11; Aug. 14, 1964, Pub. L. 88–426, Title
II, § 204, 78 Stat. 415; Oct. 29, 1965, Pub. L. 89–301, § 11(e), 79 Stat.
1120; Dec. 16, 1967, Pub. L. 90–206, Title II, § 225(h), 81 Stat. 644;
Sept. 15, 1969, Pub. L. 91–67, § 2, 83 Stat. 107; Aug. 9, 1975, Pub.
L. 94–82, Title II, § 204(a), 89 Stat. 421; Nov. 30, 1989, Pub. L. 101–
194, Title VII, § 704(a)(2)(B), 103 Stat. 1769; Nov. 5, 1990, Pub. L.
101–509, Title I, § 101(b)(4)(D), 104 Stat. 1439; Oct. 13, 1994, Pub. L.
103–356, § 101, 108 Stat. 3410.)
§ 31–1 (Repealed) (Aug. 14, 1991, Pub. L. 102–90, § 6(c), Honoraria

prohibited Title V, Ethics in Government Act of 1978 (5 U.S.C.
App))

220.1§ 31–2. Gifts and travel.

(a) Gifts

(1) No Member, officer, or employee of the Senate, or the spouse
or dependent thereof, shall knowingly accept, directly or indirectly, any
gift or gifts in any calendar year aggregating more than the minimum
value as established by section 7342(a)(5) of title 5, U.S.C. or $250,
whichever is greater from any person, organization, or corporation un-
less, in an unusual case, a waiver is granted by the Select Committee
on Ethics.

(2) The prohibitions of this subsection do not apply to gifts—
(A) from relatives;
(B) with a value of $100 or less, as adjusted under section

102(a)(2)(A) of the Ethics in Government Act of 1978, or
(C) of personal hospitality of an individual.
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(D) Repealed. Pub. L. 101–280, § 8(1)(A)(iii), May 4, 1990, 104
Stat. 162.

(3) For purposes of this subsection—
(A) the term ‘‘gift’’ means a payment, subscription, advance, for-

bearance, rendering, or deposit of money, services, or anything of
value, including food, lodging, transportation, or entertainment, and
reimbursement for other than necessary expenses, unless consider-
ation of equal or greater value is received, but does not include
(1) a political contribution otherwise reported as required by law,
(2) a loan made in a commercially reasonable manner (including
requirements that the loan be repaid and that a reasonable rate
of interest be paid, (3) a bequest, inheritance, or other transfer
at death, (4) a bona fide award presented in recognition of public
service and available to the general public, (5) a reception at which
the Member, officer, or employee is to be honored, provided such
individual receives no other gifts that exceed the restrictions in
this rule, other than a suitable memento, (6) meals or beverages
consumed or enjoyed, provided the meals or beverages are not
consumed or enjoyed in connection with a gift of overnight lodging,
or (7) anything of value given to a spouse or dependent of a reporting
individual by the employer of such spouse or dependent in recogni-
tion of the service provided by such spouse or dependent; and

(B) the term ‘‘relative’’ has the same meaning given to such term
in section 107(2) of title I of the Ethics in Government Act of 1978
(Pub. L. 95–521).

(4) If a Member, officer, or employee, after exercising reasonable dili-
gence to obtain the information necessary to comply with this rule,
unknowingly accepts a gift described in paragraph (1) such Member,
officer, or employee shall, upon learning of the nature of the gift and
its source, return the gift or, if it is not possible to return the gift,
reimburse the donor for the value of the gift.

(5)(A) Notwithstanding the provisions of this subsection, a Member,
officer, or employee of the Senate may participate in a program, the
principle objective of which is educational, sponsored by a foreign govern-
ment or a foreign educational or charitable organization involving travel
to a foreign country paid for by that foreign government or organization
if such participation is not in violation of any law and if the select
Committee on Ethics has determined that participation in such program
by Members, officers, or employees of the Senate is in the interests
of the Senate and the United States.

(B) Any Member who accepts an invitation to participate in any such
program shall notify the Select Committee in writing of his acceptance.
A Member shall also notify the Select Committee in writing whenever
he has permitted any officer or employee whom he supervises to partici-
pate in any such program. The chairman of the Select Committee shall
place in the Congressional Record a list of all individuals, participating,
the supervisors of such individuals where applicable; and the nature
and itinerary of such program.

(C) No Member, officer, or employee may accept funds in connection
with participation in a program permitted under subparagraph (A) if
such funds are not used for necessary food, lodging, transportation, and
related expenses of the Member, officer, or employee.
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(b) Limits on domestic and foreign travel by members and staff
of the Senate.

The term ‘‘necessary expenses,’’ with respect to limits on domestic
and foreign travel by Members and staff of the Senate, means reasonable
expenses for food, lodging, or transportation, which are incurred by a
Member, officer, or employee of the Senate in connection with services
provided to (or participation in an event sponsored by) the organization
which provides reimbursement for such expenses or which provides the
food, lodging, or transportation directly. Necessary expenses do not in-
clude the provision of food, lodging, or transportation, or the payment
for such expenses, for a continuous period in excess of 3 days exclusive
of travel time within the United States or 7 days exclusive of travel
time outside of the United States unless such travel is approved by
the Committee on Ethics as necessary for participation in a conference,
seminar, meeting or similar matter. Necessary expenses do not include
the provision of food, lodging, or transportation, or the payment for
such expenses, for anyone accompanying a Member, officer, or employee
of the Senate, other than the spouse or child of such Member, officer,
or employee of the Senate or one Senate employee acting as an aide
to a Member. (Pub. L. 101–194, Title IX, § 901, Nov. 30, 1989, 103
Stat. 1778; amended Pub. L. 101–280, § 8, May 4, 1990, 104 Stat. 162;
Pub. L. 102–90, § 314, Aug. 14, 1991, 105 Stat. 469).

220.5 220.5§ 31a–1. Expense allowance of Majority and Minority Leaders of
Senate; expense allowance of Majority and Minority Whips;
methods of payment; taxability.

Effective fiscal year 1978 and each fiscal year thereafter, the expense
allowances of the Majority and Minority Leaders of the Senate are in-
creased to $10,000 each fiscal year for each leader: Provided, That,
effective with the fiscal year 1983 and each fiscal year thereafter, the
expense allowance for the Majority and Minority Whips of the Senate
which shall not exceed $5,000 each fiscal year for each Whip: Provided
further, That, during the period beginning on January 3, 1977, and
ending September 30, 1977, and during each fiscal year thereafter, the
Vice President, the Majority Leader, the Minority Leader, the Majority
Whip, and the Minority Whip may receive the expense allowance (a)
as reimbursement for actual expenses incurred upon certification and
documentation of such expenses by the Vice President, the respective
Leader or the respective Whip, or (b) in equal monthly payments: Pro-
vided further, That effective January 3, 1977, the amounts paid to the
Vice President, the Majority or Minority Leader of the Senate, or the
Majority or Minority Whip of the Senate as reimbursement of actual
expenses incurred upon certification and documentation pursuant to the
second proviso of this section, shall not be reported as income, and
the expenses so reimbursed shall not be allowed as a deduction, under
title 26. (Pub. L. 95–26, title I, § 100, May 4, 1977, 91 Stat. 79; Pub.
L. 95–94, title I, § 109, Aug. 5, 1977, 91 Stat. 661; Pub. L. 95–355,
title I, § 100, Sept. 8, 1978, 92 Stat. 532; Pub. L. 98–63, title I, § 101,
July 30, 1983, 97 Stat. 333; Pub. L. 99–514, § 2, Oct. 22, 1986, 100
Stat. 2095.)
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220.6 § 31a–2. Representation Allowance Account for the Majority and
Minority Leaders.

(a) Establishment within Senate; purpose.

There is hereby established an account, within the Senate, to be
known as the ‘‘Representation Allowance Account for the Majority and
Minority Leaders’’. Such Allowance Account shall be used by the Major-
ity and Minority Leaders of the Senate to assist them properly to dis-
charge their appropriate responsibilities in the United States to members
of foreign legislative bodies and prominent officials of foreign govern-
ments and intergovernmental organizations.
(b) Payments; allotment; reimbursement for actual expenses; tax-

ability.

Payments authorized to be made under this section shall be paid
by the Secretary of the Senate. Of the funds available for expenditure
from such Allowance Account for any fiscal year, one-half shall be allot-
ted to the Majority Leader and one-half shall be allotted to the Minority
Leader. Amounts paid from such Allowance Account to the Majority
or Minority Leader shall be paid to him from his allotment and shall
be paid to him only as reimbursement for actual expenses incurred
by him and upon certification and documentation of such expenses.
Amounts paid to the Majority or Minority leader pursuant to this section
shall not be reported as income and shall not be allowed as a deduction
under Title 26.
(c) Authorization of appropriations.

There are authorized to be appropriated for each fiscal year (commenc-
ing with the fiscal year ending September 30, 1985) not more than
$20,000 to the Allowance Account established by this section. (Aug. 15,
1985, Pub. L. 99–88, § 197, 99 Stat. 350.)

220.7 § 31a–2a. Administrative provisions.

(a) The Secretary of the Senate shall, upon the written request of
the Majority or Minority Leader of the Senate, transfer from any avail-
able funds in such Leader’s allotment in the Leader’s Representation
Allowance (as defined in subsection (b)(1)) for any fiscal year (commenc-
ing with the fiscal year ending September 30, 1985) to such Leader’s
Expense Allowance (as defined in subsection (b)(2)) to such year such
amount as is specified in the request. Any funds so transferred for
any fiscal year at the request of either such Leader shall be available
to such Leader for such year for the same purposes as, and in like
manner and subject to the same conditions as, are other funds which
are available to him for such year as his expense allowance as Majority
or Minority Leader.

(b)(1) The term ‘‘Leader’s Representation Allowance’’ means the Rep-
resentation Allowance Account for the Majority and Minority Leaders
established by section 197 of Public Law 99–88 (2 U.S.C. 31a–2).

(2) The term ‘‘Leader’s Expense Allowance’’, when used in reference
to the Majority or Minority Leader of the Senate, refers to the moneys
available, for any fiscal year, to such Leader as an expense allowance
and the appropriation account from which such moneys are funded.
(July 11, 1987, Pub. L. 100–71, § 1, 101 Stat. 422, 423.)
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220.7a§ 31a–2b Transfers among accounts.

(a) Upon the written request of the Majority or Minority Leader of
the Senate, the Secretary of the Senate shall transfer during any fiscal
year, from the appropriations account appropriated under the headings
‘‘Salaries, Officers and Employees’’ and ‘‘Offices of the Majority and
Minority Leaders,’’ such amount as either Leader shall specify to the
appropriations account, within the contingent fund of the Senate, ‘‘Mis-
cellaneous Items’’.

(b) The Majority and Minority Leaders of the Senate are each author-
ized to incur such expenses as may be necessary or appropriate. Ex-
penses incurred by either such leader shall be paid from the amount
transferred pursuant to subsection (a) by such leader and upon vouchers
approved by such leader.

(c) The Secretary of the Senate is authorized to advance such sums
as may be necessary to defray expenses incurred in carrying out sub-
sections (a) and (b). (Pub. L. 102–27, April 10, 1991, 105 Stat. 144.)

220.8§ 31a–3. Expense allowance for Chairmen of Majority and Minor-
ity Conference Committees; method of payment; taxability.

For each fiscal year (commencing with the fiscal year ending Septem-
ber 30, 1985), there is hereby authorized an expense allowance for the
Chairmen of the Majority and Minority Conference Comittees which
shall not exceed $3,000 each fiscal year for each such Chairman; and
amounts from such allowance shall be paid to either of such Chairmen
only as reimbursement for actual expenses incurred by him and upon
certification and documentation of such expenses, and amounts so paid
shall not be reported as income and shall not be allowed as a deduction
under Title 26. (Aug. 15, 1985, Pub. L. 99–88, § 100, 99 Stat. 348.)

222 222§ 32. Compensation of President Pro Tempore of Senate.

Whenever there is no Vice President, the President of the Senate
for the time being is entitled to the compensation provided by law
for the Vice President. (R.S. § 36.)

CROSS REFERENCES

Compensation of Vice President, see section 104 of title 3, United States Code,
relating to the President (Senate Manual section 421).

Mileage of President of Senate, see section 43a of this title (Senate Manual
section 233).

222.5 222.5§ 32a. Compensation of Deputy President pro tempore of Senate.

Effective January 5, 1977, the compensation of a Deputy President
pro tempore of the Senate shall be at a rate equal to the rate of annual
compensation of the President pro tempore and the Majority and Minor-
ity Leaders of the Senate. (May 4, 1977, Pub. L. 95–26, Title I, § 100,
91 Stat. 79.)

NOTE

See Senate Manual section 79.7. The Senate may designate any Member to
hold the Office of Deputy President pro tempore of the Senate. Such person is
authorized to appoint and fix the compensation of such employees as he deems
appropriate, but the gross compensation to such employees shall not exceed $90,000
for any fiscal year.
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222.6 § 32b. Expense allowance of President Pro Tempore of Senate;
methods of payment; taxability.

Effective with fiscal year 1978 and each fiscal year thereafter, there
is hereby authorized an expense allowance for the President Pro Tem-
pore which shall not exceed $10,000 each fiscal year. The President
Pro Tempore may receive the expense allowance (1) as reimbursement
for actual expenses incurred upon certification and documentation of
such expenses by the President Pro Tempore, or (2) in equal monthly
payments. Such amounts paid to the President Pro Tempore as reim-
bursement of actual expenses incurred upon certification and documenta-
tion pursuant to this provision, shall not be reported as income, and
the expenses so reimbursed shall not be allowed as a deduction, under
the Internal Revenue Code of 1986. (Sept. 8, 1978, Pub. L. 95–355,
Title I, § 100, 92 Stat. 532.)

223 § 33. Senators’ salaries

Senators elected, whose term of office begins on the 3d day of January,
and whose credentials in due form of law shall have been presented
in the Senate, may receive their compensation from the beginning of
their term. (June 19, 1934, ch. 648, title I, § 1, 48 Stat. 1022; Oct.
1, 1981, Pub. L. 97–51, § 112(b)(2), 95 Stat. 963.)

224 224§ 36. Salaries of Senators.

Salaries of Senators appointed to fill vacancies in the Senate shall
commence on the day of their appointment and continue until their
successors are elected and qualified: Provided, That when Senators have
been elected during a sine die adjournment of the Senate to succeed
appointees, the salaries of Senators so elected shall commence on the
day following their election.

Salaries of Senators elected during a session to succeed appointees
shall commence on the day they qualify: Provided, That when Senators
have been elected during a session to succeed appointees, but have
not qualified, the salaries of Senators so elected shall commence on
the day following the sine die adjournment of the Senate.

When no appointments have been made the salaries of Senators elect-
ed to fill such vacancies shall commence on the day following their
election. (Feb. 13, 1935, ch. 6, § 1, 49 Stat. 22, 23.)

SIMILAR PROVISIONS

1894—July 31, 1894, ch. 174, 28 Stat. 162.
1873—R.S. § 51.

225 CONSTITUTIONAL PROVISIONS

The first section of amendment XX to the Constitution provides in part: ‘‘* * *
the terms of Senators and Representatives [shall end] at noon on the 3d day
of January, of the years in which such terms would have ended if this article
had not been ratified; and the terms of their successors shall then begin.’’

226 §36a. Payment of sums due deceased Senators and Senate person-
nel.

Under regulations prescribed by the Secretary of the Senate, a person
serving as a Senator or officer or employee whose compensation is dis-
bursed by the Secretary of the Senate may designate a beneficiary or
beneficiaries to be paid any unpaid balance of salary or other sums
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due such person at the time of his death. When any person dies while
so serving, any such unpaid balance shall be paid by the disbursing
officer of the Senate to the designated beneficiary or beneficiaries. If
no designation has been made, such unpaid balance shall be paid to
the widow or widower of that person, or if there is no widow or widower,
to the next of kin or heirs at law of that person. (Jan. 6, 1951, ch.
1213, § 1, 64 Stat. 1224; Oct. 31, 1972, Pub. L. 92–607, § 503, 86 Stat.
1505.)

227§ 39. Deductions for absence.

The Secretary of the Senate and Sergeant at Arms of the House,
respectively, shall deduct from the monthly payments (or other periodic
payments authorized by law) of each Member or Delegate the amount
of his salary for each day that he has been absent from the Senate
or House, respectively, unless such Member or Delegate assigns as the
reason for such absence the sickness of himself or of some member
of his family. (R.S. § 40; Oct. 1, 1981, Pub. L. 97–51, § 112(d), 95 Stat.
963.)

228§ 40. Deductions for withdrawal.

When any Member or Delegate withdraws from his seat and does
not return before the adjournment of Congress, he shall, in addition
to the sum deducted for each day, forfeit a sum equal to the amount
which would have been allowed by law for his mileage in returning
home; and such sum shall be deducted from his compensation, unless
the withdrawal is with the leave of the Senate or House of Representa-
tives, respectively. (R.S. § 41.)

229§ 40a. Deductions for delinquent indebtedness.

Whenever a Representative, Delegate, or Resident Commissioner, or
a United States Senator, shall fail to pay any sum or sums due from
such person to the House of Representatives or Senate respectively the
appropriate committee or officer of the House of Representatives or Sen-
ate, as the case may be, having jurisdiction or the activity under which
such debt arose, shall certify such delinquent sum or sums to the Ser-
geant at Arms of the House in the case of an indebtedness to the
House of Representatives and to the Secretary of the Senate in the
case of an indebtedness to the Senate, and such latter officials are
authorized and directed, respectively, to deduct from any salary, mileage,
or expense money due to any such delinquent such certified amounts
or so much thereof as the balance or balances due such delinquent
may cover. Sums so deducted by the Secretary of the Senate shall be
disposed of by him in accordance with existing law, and sums so de-
ducted by the Sergeant at Arms of the House shall be paid to the
Clerk of the House and disposed of by him in accordance with existing
law. (June 19, 1934, ch. 648, § 1, 48 Stat. 1024.)

231§ 42a. Air mail and special-delivery postage allowances for Presi-
dent of the Senate.

The Secretary of the Senate is authorized and directed to procure
and furnish each fiscal year (commencing with the fiscal year ending
September 30, 1982) to the President of the Senate, upon request by
such person, United States special-delivery postage stamps in such
amount as may be necessary for the mailing of postal matters arising
in connection with his official business. (July 2, 1954, ch. 455, § 101,



251

GENERAL AND PERMANENT LAWS RELATING TO THE SENATE ø234¿

68 Stat. 402; Aug. 5, 1955, ch. 568, 69 Stat. 503; June 27, 1956, ch.
453, 70 Stat. 359; July 31, 1958, Pub. L. 85–570, 72 Stat. 442; July
12, 1960, Pub. L. 86–628, 74 Stat. 449; Dec. 30, 1963, Pub. L. 88–
248, 77 Stat. 805; July 27, 1965, Pub. L. 89–90, 79 Stat. 268; July
23, 1968, Pub. L. 90–417, 82 Stat. 400; Dec. 12, 1969, Pub. L. 91–
145, § 101, 83 Stat. 342; July 9, 1971, Pub. L. 92–51, § 101, 85 Stat.
128; Oct. 31, 1972, Pub. L. 92–607, § 506(h)(1), 86 Stat. 1508, Oct.
1, 1981, Pub. L. 97–51, § 127, 95 Stat. 965.)

232 § 43. Mileage of Senators, Representatives, and Delegates.

Each Senator, Representative, and Delegate shall receive mileage at
the rate of 20 cents per mile, to be estimated by the nearest route
usually traveled in going to and returning from each regular session.
(July 28, 1866, ch. 296, § 17, 14 Stat. 323).

NOTE

On and after October 1, 1995, no Senator shall receive mileage under section
17 of the Act of July 28, 1866 (2 U.S.C. 43). (Nov. 19, 1995, Pub. L. 104–53,
§ 1.)

233 § 43a. Mileage of President of Senate.

On and after July 1, 1935, the President of the Senate shall be paid
mileage at the same rate and in the same manner as now allowed
by law to Senators, Members of the House of Representatives, and Dele-
gates in Congress. (July 8, 1935, ch. 374, § 1, 49 Stat. 459.)

NOTE

On and after October 1, 1995, the President of the Senate shall not receive
mileage under the first section of the Act of July 8, 1935 (2 U.S.C. 43a). (Nov.
19, 1995, Pub. L. 104–53, § 1.)

234 § 43d. Organizational expenses of Senator-elect.

(a) Upon the recommendation of a Senator-elect (other than an incum-
bent Senator or a Senator elected to fill a vacancy), the Secretary of
the Senate shall appoint two employees to assist such Senator-elect.
Any employee so appointed shall serve through the day before the date
on which the Senator-elect recommending his appointment commences
his service as a Senator, except that his employment may be terminated
before such day upon recommendation of such Senator-elect.

(b)(1) Salaries of employees appointed under subsection (a) of this
section shall be paid from the appropriation for ‘‘Administrative, Clerical,
and Legislative Assistance to Senators’’.

(2) Salaries paid to employees appointed upon recommendation of a
Senator-elect under subsection (a) of this section shall be charged against
the amount of compensation which may be paid to employees in his
office under section 61–1(d) of this title (hereinafter referred to as the
‘‘clerk-hire allowance’’), for the fiscal year in which his service as a
Senator commences. The total amount of salaries paid to employees
so appointed upon recommendation of a Senator-elect shall be charged
against his clerk-hire allowance for each month in such fiscal year begin-
ning with the month in which his service as a Senator commences
(until the total amount has been charged) by whichever of the following
amounts is greater: (1) one-ninth of the amount of salaries so paid,
or (2) the amount by which the aggregate amount of his clerk-hire
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allowance which may be paid as of the close of such month under
section 61–1(d)(1)(B) of this title exceed the aggregate amount of his
clerk-hire allowance actually paid as of the close of such month.

(c) Each Senator-elect and each employee appointed under subsection
(a) of this section is authorized one round trip from the home State
of the Senator-elect to Washington, D.C., and return, for the purposes
of attending conferences, caucuses, or organizational meetings, or for
any other official business connected with the impending Congress. In
addition, each Senator-elect and each such employee is authorized per
diem for not more then seven days while en route to and from Washing-
ton, D.C., and while in Washington, D.C. Such transportation and per
diem expenses shall be in the same amounts as are payable to Senators
and employees in the office of a Senator under section 58(e) of this
title, and shall be paid from the contingent fund of the Senate upon
itemized vouchers certified by the Senator-elect concerned and approved
by the Secretary of the Senate.

(d)(1) Each Senator-elect is authorized to be reimbursed for expenses
incurred for telegrams, telephone services, and stationery related to his
position as a Senator-elect in an amount not exceeding one-twelfth of
the total amount of expenses authorized to be paid to or on behalf
of a Senator from the State which he will represent under section 58
of this title. Reimbursement to a Senator-elect under this subsection
shall be paid from the contingent fund of the Senate upon itemized
vouchers certified by such Senator-elect and approved by the Secretary
of the Senate.

(2) Amounts reimbursed to a Senator-elect under this subsection shall
be charged against the amount of expenses which are authorized to
be paid to him or on his behalf under section 58 of this title, for each
of the twelve months beginning with the month in which his service
as a Senator commences (until all of such amounts have been charged)
by whichever of the following amounts is greater: (1) one-twelfth of
the amounts so reimbursed, or (2) the amount by which the aggregate
amount authorized to be so paid under section 58(c) of this title as
of the close of such months exceeds the aggregate amount actually paid
under such section 58 of this title as of the close of such month. (Sept.
8, 1978, Pub. L. 95–355, Title I, § 105(a)–(d), 92 Stat. 534).

236§ 46a. Stationery allowance for President of the Senate.

Effective April 1, 1975, and each fiscal year thereafter, the allowance
for stationery for the President of the Senate shall be at the rate of
$4,500 per annum. (Jan. 6, 1964, Pub. L. 88–258, 77 Stat. 864; May
29, 1967, Pub. L. 90–21, 81 Stat. 38; Dec. 12, 1969, Pub. L. 91–145,
§ 101, 83 Stat. 342; July 9, 1971, Pub. L. 92–51, § 101, 85 Stat. 128;
Dec. 15, 1971, Pub. L. 92–184, § 401, 85 Stat. 635; Oct. 31, 1972, Pub.
L. 92–607, § 506(h)(3), 86 Stat. 1508; June 12, 1975, Pub. L. 94–32,
Title I, § 101, 89 Stat. 182.)

237§ 46a.–1. Revolving fund for stationery allowances; availability of
unexpended balances; withdrawals.

There is established within the contingent fund of the Senate a revolv-
ing fund which shall consist of (1) the unexpended balance of the appro-
priation ‘‘Contingent Expenses, Senate, Stationery, fiscal year 1957’’,
(2) any amounts hereafter appropriated for stationery allowances of the
President of the Senate, and for stationery for use of officers of the
Senate and the Conference of the Majority and the Conference of the
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1 This provision was repealed in respect to Senators (sec. 506(h)(4) of the Supple-
mental Appropriations Act, 1973; Oct. 31, 1972, Pub. L. 92–607, § 506(h)(4), 86
Stat. 1508), but continues to be applicable to the President of the Senate (see
sec. 46a–4, Senate Manual section 237.2).

Minority of the Senate, and (3) any undeposited amounts heretofore
received, and any amounts hereafter received as proceeds of sales by
the stationery room of the Senate. Any moneys in the fund shall be
available until expended for use in the same manner and for the same
purposes as funds heretofore appropriated to the contingent fund of
the Senate for stationery, except that (1) the balance of any amount
appropriated for stationery for use of committees and officers of the
Senate which remains unexpended at the end of any fiscal year and
(2) allowances which are not available for obligation due to vacancies
or waiver of entitlement thereto, shall be withdrawn from the revolving
fund. (June 21, 1957, Pub. L. 85–58, § 1101, 71 Stat. 188; Oct. 31,
1972, Pub. L. 92–607, § 506(i), 86 Stat. 1508; July 8, 1980, Pub. L.
96–304, § 112(b)(3), 96 Stat. 889, 892.)

237.1 § 46a–3. Senate stationery allowances; availability.1

[The stationery allowance, as authorized by law, for each Senator
shall hereafter be available only for (1) purchases made through the
Senate stationery room of stationery and other office supplies for use
for official business, and (2) reimbursement upon presentation, within
thirty days after the close of the fiscal year for which the allowance
is provided, of receipted invoices for purchases elsewhere of stationery
and other office supplies (excluding items not ordinarily available in
the Senate stationery room) for use for official business in an office
maintained by a Senator in his home State. Any part of the allowance
for stationery which remains unobligated at the end of the fiscal year
1969 or any subsequent fiscal year shall be withdrawn from the revolv-
ing fund established by the Third Supplemental Appropriation Act, 1957
(71 Stat. 188; 2 U.S.C. 46a–1), and covered into the general fund of
the Treasury (July 23, 1968, Pub. L. 90–417, 82 Stat. 413.)]

237.2 § 46a–4. Provisions of section 46a–3 applicable to the President
of the Senate.

Section 46a–3 of this title is hereby made applicable to the President
of the Senate. (Dec. 12, 1969, Pub. L. 91–145, § 101, 83 Stat. 342.)

240 § 46d–1. Long-distance telephone calls for Vice President.

Commencing January 20, 1949, the provisions of existing law relating
to long-distance telephone calls for Senators shall be equally applicable
to the Vice President of the United States. (May 24, 1949, ch. 138,
§ 101, 63 Stat. 77.)

243 § 47. Mode of payment.

The compensation of Members and Delegates shall be passed as public
accounts, and paid out of the Public Treasury. (R.S. § 46.)

244 § 48. Certification of salary and mileage accounts.

Salary and mileage accounts of Senators shall be certified by the
President of the Senate, and those of Representatives and Delegates
by the Speaker of the House of Representatives; and such certificates
shall be conclusive upon all the departments and officers of the Govern-
ment. (R.S. §§ 47, 48.)
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245§ 55. United States Code Annotated and United States Code Serv-
ice; procurement for Senators.

In lieu of the volumes of the Code of Laws of the United States,
and the supplements thereto, supplied a Senator under section 212 of
title 1, the Secretary of the Senate is authorized and directed to supply
to a Senator upon written request of, and as specified by, that Senator—

(1) one copy of each of the volumes of the United States Code
Annotated being published at the time the Senator takes office,
and, as long as that Senator holds office, one copy of each replace-
ment volume, each annual pocket part, and each pamphlet
supplementing each such pocket part to the United States Code
Annotated; or

(2) one copy of each of the volumes of the United States Code
Service being published at the time the Senator takes office, and,
as long as that Senator holds office, one copy of each replacement
volume and each pocket supplement to the Federal Code Annotated.

A Senator is entitled to make a written request under this paragraph
and be supplied such volumes, pocket parts, and supplements the first
time he takes office as a Senator and each time thereafter he takes
office as a Senator after a period of time during which he has not
been a Senator. In submitting such written request, the Senator shall
certify that the volumes, pocket parts, or supplements he is to be sup-
plied are to be for his exclusive, personal use. A Senator holding office
on July 9, 1971, shall be entitled to file a written request and receive
the volumes, pocket parts, and supplements, as the case may be, referred
to in this paragraph if such request is filed within 60 days after July
9, 1971. Expenses incurred under this authorization shall be paid from
the contingent fund of the Senate. (July 9, 1971, Pub. L. 92–51, § 101,
85 Stat. 129; Oct. 31, 1972, Pub. L. 92–607, § 501, 86 Stat. 1504.)

246§ 58. Mail, telegraph, telephone, stationery, office supplies, and
home state office and travel expenses for Senators.

246.1(a) Authorization for payment from Senate contingent fund.

The contingent fund of the Senate is made available for payment
(including reimbursement) to or on behalf of each Senator, upon certifi-
cation of the Senator, for the following expenses incurred by the Senator
and his staff:

(1) telecommunications equipment and services subject to such
regulations as may be promulgated by the Committee on Rules
and Administration of the Senate;

(2)(A) stationery and other office supplies procured for use for
official business, and

(B) metered charges for use of copying equipment provided by
the Sergeant at Arms and Doorkeeper of the Senate;

(3) costs incurred in the preparation of required official reports,
and the acquisition of mailing lists to be used for official purposes,
and in the mailing, delivery, or transmitting of matters relating
to official business;

(4) official office expenses incurred (other than for equipment and
furniture and expenses described in paragraphs (1) through (3))
for an office in his home State;
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(5) expenses incurred for publications printed or recorded in any
way for auditory and visual use (including subscriptions to books,
newspapers, magazines, clippings, and other information services);

(6) subject to the provisions of subsection (e) of this section, reim-
bursement of travel expenses incurred by the Senator and employees
in his office;

(7) expenses incurred for additional office equipment and services
related thereto (but not including personal services), in accordance
with regulations promulgated by the Committee on Rules and Ad-
ministration of the Senate;

(8) charges officially incurred for recording and photographic serv-
ices and products; and

(9) such other official expenses as the Senator determines to be
necessary.

Payment under this section shall be made only upon presentation of
itemized vouchers for expenses incurred and, in the case of expenses
paid or reimbursed under paragraphs (6) and (9), only upon presentation
of detailed itemized vouchers for such expenses. Vouchers presented
for payment under this section shall be accompanied by such documenta-
tion as is required under regulations promulgated by the Committee
on Rules and Administration of the Senate. No payment shall be made
under paragraph (4) or (9) for any expense incurred for entertainment
or meals.

246.2 (b) Limits for authorized expenses; recalculation formula.

(1)(A) Except as is otherwise provided in the succeeding paragraphs
of this subsection and subject to subparagraph (B) of this paragraph,
the total amount of expenses authorized to be paid to or on behalf
of a Senator under this section shall not exceed for calendar year 1977
or any calendar year thereafter an amount equal to one-half of the
sum of the amounts authorized to be paid under this section on the
day before August 5, 1977, to or on behalf of both of the Senators
from the State which he represents, increased by an amount equal
to twenty percent thereof and rounded to the next higher multiple of
$1,000.

(B) In the event that the term of office of a Senator begins after
the first month of any such calendar year or ends (except by reason
of death, resignation, or expulsion) before the last month of any such
calendar year, the aggregate amount available to such Senator for such
year shall be the aggregate amount computed under paragraph (1) of
this subsection, divided by 12, and multiplied by the number of months
in such year which are included in the Senator’s term of office, counting
any fraction of a month as a full month.

(2)(A) In the case of the period which commences January 1, 1988,
and ends September 30, 1988, the total of—

(i) the expenses paid to or on behalf of a Senator under this
section for such period, plus

(ii) the aggregate amount of gross compensation which is paid
to employees in the office of such Senator for such period (as deter-
mined for purposes of section 61–1(d) of this title),

shall not exceed the aggregate of—
(iii) subject to subparagraph (B), an amount equal to 75 percent

of the amount of the authorized expenses under this section for
the calendar year ending December 31, 1987, as determined in the
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case of a Senator, who represents the State which such Senator
represents, whose term of office included all of such calendar year,
plus

(iv) the amount by which (I) the aggregate of the gross compensa-
tion which may be paid to employees in the office of such Senator
for the fiscal year ending September 30, 1988, pursuant to the limi-
tations imposed by section 61–1(d) of this title (as determined with-
out regard to paragraph (1)(B) thereof), exceeds (II) the aggregate
amount of gross compensation which is paid to employees in the
office of such Senator for that part of such fiscal year which precedes
January 1, 1988.

(B) In the event that the term of office of a Senator begins after
the first month of the period which commences January 1, 1988, and
ends September 30, 1988, or ends (except by reason of death, resignation,
or expulsion) before the last month of such period, the amount computed
pursuant to subparagraph (A)(iii) of this paragraph (but before applica-
tion of this subparagraph) shall be recalculated as follows: such amount,
as computed under subparagraph (A)(iii) of this paragraph, shall be
divided by 9, and multiplied by the number of months in such period
which are included in the Senator’s term of office, counting any fraction
of a month as a full month.

(3)(A) In the case of the fiscal year beginning October 1, 1988, or
any fiscal year thereafter, the total of—

(i) the expenses paid to or on behalf of a Senator under this
section for such fiscal year, plus

(ii) the aggregate amount of gross compensation which is paid
to employees in the office of such Senator for such fiscal year (as
determined for purposes of section 61–1(d) of this title),

shall not exceed the aggregate of—
(iii) subject to subparagraph (B), in case the Senator represents

Alabama, $53,000, Alaska, $137,000, Arizona, $63,000, Arkansas,
$54,000, California, $95,000, Colorado, $59,000, Connecticut,
$44,000, Delaware, $36,000, Florida, $56,000, Georgia, $53,000, Ha-
waii, $156,000, Idaho, $62,000, Illinois, $71,000, Indiana, $53,000,
Iowa, $55,000, Kansas, $55,000, Kentucky, $52,000, Louisiana,
$56,000, Maine, $48,000, Maryland, $40,000, Massachusetts,
$51,000, Michigan, $59,000, Minnesota, $56,000, Mississippi,
$54,000, Missouri, $57,000, Montana, $62,000, Nebraska, $56,000,
Nevada, $64,000, New Hampshire, $45,000, New Jersey, $48,000,
New Mexico, $60,000, New York, $76,000, North Carolina, $50,000,
North Dakota, $55,000, Ohio, $64,000, Oklahoma, $58,000, Oregon,
$66,000, Pennsylvania, $63,000, Rhode Island, $43,000, South Caro-
lina, $48,000, South Dakota, $56,000, Tennessee, $53,000, Texas,
$79,000, Utah, $62,000, Vermont, $44,000, Virginia, $45,000, Wash-
ington, $68,000, West Virginia, $44,000, Wisconsin, $55,000, Wyo-
ming, $58,000, plus

(iv) the aggregate of the gross compensation which may be paid
to employees in the office of such Senator for such fiscal year,
under the limitations imposed by section 61–1(d) of this title, but
without regard to the provisions of paragraph (1)(C)(iv) thereof.

(B) In the event that the term of office of a Senator begins after
the first month of any such fiscal year or ends (except by reason of
death, resignation, or expulsion) before the last month of any such fiscal
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1 S. Res. 540, 96–2, agreed to Dec. 8, 1980, provided: ‘‘That, until otherwise
provided by law, reimbursement with respect to travel expenses incurred by a
Senator or employee described in section 506(e) of the Supplemental Appropriations
Act, 1973 (2 U.S.C. 58(e); shall be made as if the phrase ‘only for actual transpor-
tation expenses’ read ‘for travel expenses essential to the transaction of official
business while away from his official station or post of duty’.’’

year, the amount referred to in subparagraph (A)(iii) shall be recal-
culated as follows: such amount, as computed under subparagraph (iii),
shall be divided by 12, and multiplied by the number of months in
such year which are included in the Senator’s term of office, counting
any fraction of a month as a full month.

(c) Repealed. (Pub. L. 97–51, sec. 122, Oct. 1, 1981, 95 Stat. 965.)

(d) Repealed.

246.3 (e) Travel expenses; limitation.1

Subject to and in accordance with regulations promulgated by the
Committee on Rules and Administration of the Senate, a Senator and
the employees in his office shall be reimbursed under this section for
travel expenses incurred by the Senator or employee while traveling
on official business within the United States. The term ‘‘travel expenses’’
includes actual transportation expenses, essential travel-related ex-
penses, and, where applicable, per diem expenses (but not in excess
of actual expenses.) A Senator or an employee of the Senator shall
not be reimbursed for any travel expenses (other than actual transpor-
tation expenses) for any travel occurring during the sixty days imme-
diately before the date of any primary or general election (whether
regular, special, or runoff) in which the Senator is a candidate for public
office (within the meaning of section 431(b) of this title), unless his
candidacy in such election is uncontested. For purposes of this subsection
and subsection (a)(6) of this section, an employee in the Office of the
President pro tempore, Deputy President pro tempore, Majority Leader,
Minority Leader, Majority Whip, Minority Whip, Secretary of the Con-
ference of the Majority, or Secretary of the Conference of the Minority
shall be considered to be an employee in the office of the Senator holding
such office.
(f) Reduction of allowances for fiscal year 1973. (Executed)

246.4 246.4(g) Closing of deceased Senator’s State offices.

In the case of the death of any Senator, the chairman of the Commit-
tee on Rules and Administration may certify for such deceased Senator
for any portion of such sum already obligated but not certified to at
the time of such Senator’s death, and for any additional amount which
may be reasonably needed for the purpose of closing such deceased
Senator’s State offices, for payment to the person or persons designated
as entitled to such payment by such chairman.

246.5 (h) Individuals serving on panels or other bodies recommending
nominees for Federal judgeships or service academies.

For purposes of subsections (a) and (e) of this section, an individual
who is selected by a Senator to serve on a panel or other body to
make recommendations for nominees to one or more Federal judgeships
or to one or more service academies shall be considered to be an em-
ployee in the office of that Senator with respect to travel and official
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expenses incurred in performing duties as a member of such panel or
other body, and shall be reimbursed (A) for actual transportation ex-
penses and per diem expenses (but not exceeding actual travel expenses)
incurred while traveling in performing such duties within the Senator’s
home State or between that State and Washington, District of Columbia,
and each of the service academies, (B) for official expenses incurred
in performing such duties. For purposes of this subsection and subsection
(a) of this section, ‘‘official expenses’’ means expenses of the type for
which reimbursement may be made to an employee in the office of
a Senator when traveling on business of a committee of which that
Senator is a member, and, for accounting purposes, such expenses shall
be treated as expenses for which reimbursement may be made under
subsection (a)(4) of this section.

246.6 246.6(i) Authorization of Secretary of Senate to pay reimbursable ex-
penses.

Whenever a Senator or an employee in his office has incurred an
expense for which reimbursement may be made under this section, the
Secretary of the Senate is authorized to make payment to that Senator
or employee for the expense incurred, subject to the same terms and
conditions as apply to reimbursement of the expense under this section.

246.7(j) Advances from contingent fund of the Senate for travel ex-
penses for official business trips; settlement.

Whenever a Senator or employee of his office plans an official business
trip with respect to which reimbursement for travel expenses is author-
ized under the preceding provisions of section (a), the Senator (or such
an employee who has been designated by the Senator to do so) may,
prior to the commencement of such trip and in accordance with applica-
ble regulations of the Senate Committee on Rules and Administration,
obtain from any moneys in the contingent fund of the Senate which
are available to him for purposes specified in subsection (a)(6) of this
section, such advance sum as he shall certify (and be accountable for)
to the Secretary of the Senate, to be necessary to defray some or all
of the expenses to be incurred on such trip which expenses are reimburs-
able under the preceding provisions of this section. The receipt by any
Senator for any sum so advanced to him or his order out of the contin-
gent fund of the Senate by the Secretary of the Senate shall be taken
and passed by the accounting officers of the Government as a full and
sufficient voucher, but it shall be the duty of such Senator (or employee
of his office, as the case may be), as soon as practicable, to furnish
to the Secretary of the Senate a detailed voucher of the expenses in-
curred for the travel with respect to which the sum was so advanced,
and make settlement with respect to such sum. (Oct. 31, 1972, Pub.
L. 92–607, § 506(a)–(g), 86 Stat. 1505; amended Aug. 13, 1974, Pub.
L. 93–371, §§ 101(3)(e), 88 Stat. 429; July 25, 1975, Pub. L. 94–59,
§ 103, 89 Stat. 274; Aug. 5, 1977, Pub. L. 95–94, Title I, § 112, 91
Stat. 663; Mar. 7, 1978, Pub. L. 95–240, Title II, § 208, 92 Stat. 117;
Sept. 30, 1978, Pub. L. 95–391, Title I, § 108(a), 92 Stat. 773; July
8, 1980, Pub. L. 96–304, Title I, §§ 101, 102(a), 103, 104, 94 Stat. 889;
July 6, 1981, Pub. L. 97–19, 95 Stat. 103; July 14, 1983, Pub. L. 98–
51, § 102, 97 Stat. 266; July 12, 1985, Pub. L. 99–65, § 1(a), 99 Stat.
163; October 21, 1987, Pub. L. 100–137, 101 Stat. 815, 816, 817, 818,
and 829; October 1, 1988, Pub. L. 100–458, § 8, 13, 102 Stat. 2162;
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Pub. L. 101–163, Title I, § 5(a), Nov. 21, 1989, 103 Stat. 1045; Pub.
L. 101–520, Title I, §§ 4(c), 8, 9(a), 11, Title III, § 311(h)(2), Nov. 5,
1990, 104 Stat. 2258, 2259, 2260, 2280; Pub. L. 102–90, § 7(a), Aug.
14, 1991, 105 Stat. 451.)

246.8 § 58a. Telecommunications services for Senators; payment of
costs out of contingent fund.

The Sergeant at Arms and Doorkeeper of the Senate shall furnish
each Senator local and long-distance telecommunications services in
Washington, District of Columbia, and in such Senator’s State in accord-
ance with regulations prescribed by the Senate Committee on Rules
and Administration; and the costs of such service shall be paid out
of the contingent fund of the Senate from moneys made available to
him for that purpose. (Nov. 30, 1983, Pub. L. 98–181, § 1205(a), as
amended, 97 Stat. 1290; July 12, 1985, Pub. L. 99–65, § 1(b), 99 Stat.
163; Oct. 2, 1986, Pub. L. 99–439, 31, 100 Stat. 1085.)

§ 58a.–1. Payment for telecommunications equipment and serv-
ices; definitions.

As used in sections 58a–1 to 58a–3 of this title, the term—
(1) ‘‘Sergeant at Arms’’ means the Sergeant at Arms and Door-

keeper of the United States Senate; and
(2) ‘‘user’’ means any Senator, Officer of the Senate, Committee,

office, or entity provided telephone equipment and services by the
Sergeant at Arms. (Pub. L. 100–123, § 1, Oct. 5, 1987, 101 Stat.
794.)

§ 58a–2. Regulations; certification.

(a) Subject to such regulations as may hereafter be issued by the
Committee on Rules and Administration of the Senate, the Sergeant
at Arms shall have the authority, with respect to telephone equipment
and services provided to any user on a reimbursable basis (including
repair or replacement), solely for the purposes of this section, to make
such certification as may be necessary to establish such services and
equipment as official, issue invoices in conjunction therewith, and receive
payment for such services and equipment by certification, voucher, or
otherwise.

(b) For purposes of this Act, telephone equipment and services pro-
vided to any user for which payment, prior to the effective date of
this Act, was not authorized from the contingent fund of the Senate
shall, on and after such effective date, be considered telephone equip-
ment and services provided on a reimbursable basis for which payment
may be obtained from such fund in accordance with subsection (a) of
this section.

(c) Subject to the approval of the Committee on Rules and Administra-
tion, the Sergeant at Arms may establish reasonable charges for tele-
phone equipment and services provided to any user which may be in
addition to that regularly authorized by the Committee.

(d) All moneys, derived from payments for telephone equipment and
services provided from funds from the Appropriation Account within
the contingent fund of the Senate for ‘‘Contingent Expenses, Sergeant
at Arms and Doorkeeper of the Senate’’ under the line item for Tele-
communications (including receipts from carriers and others for loss
or damage to such services or equipment for which repair or replacement
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has been provided by the Sergeant at Arms), and all other moneys
received by the Sergeant at Arms as charges or commissions for tele-
phone services, shall be deposited in and made a part of such Appropria-
tion Account and under such line item, and shall be available for expend-
iture or obligation, or both, in like manner and subject to the same
limitations as any other moneys in such account and under such line
item.

(e) Nothing in this Act shall be construed as limiting or otherwise
affecting the authority of the Committee on Rules and Administration
of the Senate to classify or reclassify telephone equipment and services
provided to any user as equipment or services for which reimbursement
may or may not be required. (Pub. L. 100–123, § 2, Oct. 5, 1987, 101
Stat. 794, amended Pub. L. 101–163, Title I, § 3, Nov. 21, 1989, 103
Stat. 1044.)
§ 58a–3. Report.

The Sergeant at Arms shall report to the Committee on Rules and
Administration of the Senate, at such time or times, and in such form
and manner, as the Committee may direct, on expenditures made, and
revenues received, pursuant to this Act. It shall be the function of
the Sergeant at Arms to advise the Committee, as soon as possible,
of any dispute regarding payments to and from such Appropriation Ac-
count as related to the line item for Telecommunications, including any
amounts due and unpaid by any user, if any such dispute has remained
unresolved for a period of at least 60 days. (Oct. 5, 1987, Pub. L. 100–
123, 101 Stat. 794.)

246.9§ 58a–4. Metered charges on copies; ‘‘Sergeant at Arms’’ and
‘‘user’’ defined; certification of services and equipment as of-
ficial; deposit of payments in Appropriation Account within
contingent fund of Senate; payments available for expendi-
ture.

(a) As used in this section, the term—
(1) ‘‘Sergeant at Arms’’ means the Sergeant at Arms and Door-

keeper of the United States Senate; and
(2) ‘‘user’’ means any Senator, Officer of the Senate, Committee,

office, or entity provided copiers by the Sergeant at Arms.
(b)(1) Subject to such regulations as may hereafter be issued by the

Committee on Rules and Administration of the Senate, the Sergeant
at Arms shall have the authority, with respect to metered charges on
copying equipment provided by the Sergeant at Arms, solely for the
purposes of this section, to make such certification as may be necessary
to establish such services and equipment as official, issue invoices in
conjunction therewith, and receive payment for such services and equip-
ment by certification, voucher, or otherwise.

(2) All moneys, derived from the payment of metered charges on copy-
ing equipment provided from funds from the Appropriation Account with-
in the contingent fund of the Senate for ‘‘Contingent Expenses, Sergeant
at Arms and Doorkeeper of the Senate’’ under the line item for the
Service Department, shall be deposited in and made a part of such
Appropriation Account and under such line item, and shall be available
for expenditure or obligation, or both, in like manner and subject to
the same limitations as any other moneys in such account and under
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such line item. (Pub. L. 101–520, Title I, § 4(a), (b), Nov. 5, 1990, 104
Stat. 2257.)
§ 58b. Repealed. (October 21, 1987, § 2, Pub. L. 100–137, 101 Stat

8.19.)

246.10 § 58c. Senators’ Official Personnel and Office Expense Account.

(a)(1) Effective January 1, 1988, there shall be, within the contingent
fund of the Senate, a separate appropriation account to be known as
the Senators’ Official Personnel and Office Expense Account (hereinafter
in this section referred to as the ‘‘Senators’ Account’’).

(2) The Senators’ Account shall be used for the funding of all items,
activities, and expenses which, immediately prior to January 1, 1988,
were funded under either (A) the Senate appropriation account for ‘‘Ad-
ministrative, Clerical, and Legislative Assistance Allowance to Senators’’
(hereinafter in this section referred to as the ‘‘Senators’ Clerk Hire
Allowance Account’’) under the headings ‘‘SENATE’’ and ‘‘SALARIES, OF-
FICERS AND EMPLOYEES’’, or (B) that part of the account, within the
contingent fund of the Senate, for ‘‘Miscellaneous Items’’ (hereinafter
in this section referred to as the ‘‘Senators’ Official Expense Account’’)
which is available for allocation to Senatorial Official Office Expense
Accounts. In addition, the Senators’ Account shall be used for the fund-
ing of agency contributions payable with respect to compensation payable
by such account, but moneys appropriated to such account for this pur-
pose shall not be available for any other purpose. The account, which
in clause (A) of the first sentence of this paragraph is identified as
the ‘‘Senators’ Clerk Hire Allowance Account’’ and the account, which
in clause (B) of such sentence is identified as the ‘‘Senators’ Official
Expense Account’’ shall, when referred to in other law, rule, regulation,
or order (whether referred to by such name or any other) shall on
or after January 1, 1988, be deemed to refer to the ‘‘Senators’ Official
Personnel and Office Expense Account.’’

(3)(A) Effective on January 1, 1988, there shall be transferred to the
Senators’ Account from the Senators’ Clerk Hire Allowance Account all
funds therein which were available for expenditure or obligation during
the fiscal year ending September 30, 1988, and from the Senators’ Offi-
cial Office Expense Account so much of the funds therein as was avail-
able for expenditure or obligation for the period commencing January
1, 1988, and ending September 30, 1988; except that the Senators’ Offi-
cial Office Expense Account shall remain in being solely for the purpose
of being available to pay for any authorized item, activity, or expense,
for which funds therein had been obligated, but not paid, prior to such
transfer.

(B) Any of the funds transferred to the Senators’ Account from the
Senators’ Clerk Hire Allowance Account pursuant to subparagraph (A)
which, prior to such transfer, had been obligated, but not expended,
for any authorized item, activity, or expense, shall be available to pay
for such item, activity, or expense in like manner as if such transfer
had not been made.

(4) On January 1, 1988, there shall be transferred to the Senators’
Account, from the appropriation account for ‘‘Agency Contributions’’,
under the headings ‘‘SENATE’’ and ‘‘SALARIES, OFFICERS AND EMPLOY-
EES’’, so much of the moneys in such account as was appropriated for
the purpose of making agency contributions for administrative, clerical,
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and legislative assistance to Senators with respect to compensation pay-
able for the period commencing January 1, 1988, and ending September
30, 1988; and the moneys so transferred shall be available only for
the payment of such agency contributions with respect to such compensa-
tion.

(5) Vouchers shall not be required for the disbursement, from the
Senators’ Account, of salaries of employees in the office of a Senator
(Oct. 21, 1987, Pub. L. 100–137, 101 Stat. 814, 815.)

246.11 246.11§ 58c–1. Transfer of funds by members of Senate from Senate
Official Mail Costs account to Senator’s Official Personnel
and Office Expense Account; writing respecting transfer to
Financial Clerk of Senate; available amount and uses.

Each Member of the Senate may, subject to the approval of the Com-
mittee on Rules and Administration of the Senate, during the fiscal
year ending September 30, 1991, and each fiscal year thereafter, at
his or her election, transfer a sum not to exceed $100,000 of the amount
allocated to such member for mass mail by the Senate Committee on
Rules and Administration from the Senate Official Mail Costs account,
within the contingent fund of the Senate, to the Senator’s Official Per-
sonnel and Office Expense Account, within the contingent fund of the
Senate. Any transfer of funds under authority of the preceding sentence
shall be made at such time or times as such Member shall specify
in writing to the Financial Clerk of the Senate. Any funds so transferred
by the Member shall be available for the expenditure by such Member
in a like manner and for the same purposes as are other moneys which
are available for expenditure by such Member from the Senators’ Official
Personnel and Office Expense Account. (Pub. L. 101–520, Title I, § 12,
Nov. 5, 1990, 104 Stat. 2260; Pub. L. 102–392, Title III, § 313, Oct.
6, 1992, 106 Stat. 1723; Aug. 11, 1993, Pub. L. 103–69, § 3, 107 Stat.
695.)

247 247§ 59. Home State office space for Senators.

247.1 247.1(a) Procurement by Sergeant at Arms of Senate in places des-
ignated by Senator; places subject to use, lease of office
space.

(1) The Sergeant at Arms of the Senate shall secure for each Senator
office space suitable for the Senator’s official use in places designated
by the Senator in the State he represents. That space shall be secured
in post offices or other Federal buildings at such places. In the event
suitable office space is not available in post offices or other Federal
buildings, the Sergeant at Arms shall secure other office space in those
places.

(2) The Senator may lease, on behalf of the United States Senate,
the office space so secured for a term not extending beyond the term
of office which he is serving on the first day of such lease, except
that, in the case of a Senator whose term of office is expiring and
who has been elected for another term, such lease may extend until
the end of the term for which he has been so elected. Each such lease
shall contain a provision permitting its cancellation upon sixty days
written notice by the Sergeant at Arms and Doorkeeper of the Senate,
in the event of the death or resignation of the Senator. A copy of
each such lease shall be furnished to the Sergeant at Arms. Nothing
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in this paragraph shall be construed to require the Sergeant at Arms
to enter into or execute any lease for or on behalf of a Senator.

247.2 247.2(b) Maximum amount of aggregate square feet for each Senator.

The aggregate square feet of office space secured for a Senator shall
not at any time exceed—

(1) 4,800 square feet if the population of his State is less than
2,000,000;

(2) 5,000 square feet if such population is 2,000,000 but less than
3,000,000;

(3) 5,200 square feet if such population is 3,000,000 but less than
4,000,000;

(4) 5,400 square feet if such population is 4,000,000 but less than
5,000,000;

(5) 5,800 square feet if such population is 5,000,000 but less than
7,000,000;

(6) 6,200 square feet if such population is 7,000,000 but less than
9,000,000;

(7) 6,400 square feet if such population is 9,000,000 but less than
10,000,000;

(8) 6,600 square feet if such population is 10,000,000 but less
than 11,000,000;

(9) 6,800 square feet if such population is 11,000,000 but less
than 12,000,000;

(10) 7,000 square feet if such population is 12,000,000 but less
than 13,000,000;

(11) 7,400 square feet if such population is 13,000,000 but less
than 15,000,000;

(12) 7,800 square feet if such population is 15,000,000 but less
than 17,000,000; or

(13) 8,000 square feet if such population is 17,000,000 or more.

247.3 247.3(c) Maximum annual rental rate.

(1) The maximum annual rate that may be paid for the rental of
an office secured for a Senator not in a post office or other Federal
building shall not exceed the highest rate per square foot charged Fed-
eral agencies on the first day of the lease of such office by the Adminis-
trator of General Services, based upon a 100 percent building quality
rating, for office space located in the place in which the Senator’s office
is located, multiplied by the number of square feet contained in that
office used by the Senator and his employees to perform their duties.

(2) The aggregate amount that may be paid for the acquisition of
furniture, equipment, and other office furnishings heretofore provided
by the Administrator of General Services for one or more offices secured
for the Senator is $30,000 if the aggregate square feet of office space
is not in excess of 4,800 square feet. Such amount is increased by
$734 for each authorized additional incremental increase in office space
of 200 square feet.

247.4 247.4(d) Senators subject to maximum amount of aggregate square
feet and maximum annual rental rate.

(1) Notwithstanding subsection (b) of this section, the aggregate square
feet of office space secured for a Senator who is a Senator on July
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1, 1974, shall not at any time exceed, as long as he continuously serves
as a Senator, the greater of—

(A) the applicable square footage limitation of such subsection;
or

(B) the total square footage of those offices that the Senator has
on such date and which are continuously maintained in the same
buildings in which such offices were located on such date.

(2) The provisions of subsection (c) of this section do not apply to
any office that a Senator has on July 1, 1974, not in a post office
or other Federal building, as long as—

(A) that Senator continuously serves as a Senator; and
(B) that office is maintained in the same building in which it

was located on such date and contains not more than the same
number of square feet it contained on such date.

NOTE

This subsection was made permanent law by sec. III of Pub. L. 98–51, 97
Stat. 269.

(e) Omitted.

247.5 247.5(f) Mobile office.

(1) Subject to the provisions of paragraphs (2), (3), (4), and (5), a
Senator may lease one mobile office for use only in the State he rep-
resents and the contingent fund of the Senate is available for the rental
payments (including by way of reimbursement) made under such lease
together with the actual nonpersonnel cost of operating such mobile
office. The term of any such lease shall not exceed 3 years. A copy
of each such lease shall be furnished to the Sergeant at Arms of the
Senate.

(2) The maximum aggregate annual rental payments and operating
costs (except furniture, equipment, and furnishings) that may be paid
to a Senator under paragraph (1) shall not at any time exceed an
amount determined by multiplying (A) the highest applicable rate per
square foot charged Federal agencies by the Administrator of General
Services in the State which that Senator represents, based upon a 100
percent building quality rating, by (B) the maximum aggregate square
feet of office space to which that Senator is entitled under subsection
(b) of this subsection reduced by the number of square feet contained
in offices secured for that Senator under subsection (a) of this subsection
and used by that Senator and his employees to perform their duties.

(3) No payment shall be made under paragraph (1) for rental payments
and operating costs of a mobile office of a Senator unless the following
provisions are included in its lease:

(A) Liability insurance in the amount of $1,000,000 shall be pro-
vided with respect to the operation and use of such mobile office.

(B) Either of the following inscriptions shall be clearly visible
on three sides of such mobile office in letters not less than three
inches high:

‘‘United States Government Vehicle
‘‘FOR OFFICIAL OFFICE USE ONLY’’;

or
‘‘Mobile Office of Senator————
‘‘FOR OFFICIAL USE ONLY’’.
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(4) No payment shall be made under paragraph (1) for rental payments
and operating costs of a mobile office of a Senator which are attributable
to or incurred during the 60-day period ending with the date of any
primary or general election (whether regular, special, or runoff) in which
that Senator is a candidate for public office, unless his candidacy in
such election is uncontested.

(5) Payment under paragraph (1) shall be made on a monthly basis
and shall be paid upon vouchers approved by the Sergeant at Arms
of the Senate. (Aug. 13, 1974, Pub. L. 93–371, § 101(3) (a)–(d), 88 Stat.
428; June 12, 1974, Pub. L. 94–32, § 101(4), 89 Stat. 183; July 25,
1975, Pub. L. 94–59, Title I, §§ 106(a), 107, 89 Stat. 276; May 4, 1977,
Pub. L. 95–26, ch. VII, § 105, 91 Stat. 83; Aug. 5, 1977, Pub. L. 95–
94, Title I, § 112(d), 91 Stat. 664; July 8, 1980, Pub. L. 96–304, § 109,
94 Stat. 890; Aug. 15, 1985, Pub. L. 99–88, § 194, 99 Stat. 349; Pub.
L. 102–90, Title I, § 7(b), Aug. 14, 1991, 105 Stat. 451.)

248 248§ 59b. Purchase of office equipment or furnishings by Senators.

248.1 248.1(a) Authorization; conditions.

Notwithstanding any other provision of law, a United States Senator
may purchase, upon leaving office or otherwise ceasing to be a Senator
(except by expulsion), any item or items of office equipment or office
furnishings provided by the General Services Administration and then
currently located and in use in an office of such Senator in the State
then represented by such Senator.

248.2 248.2(b) Request to by Senator and arrangement for purchase by Ser-
geant at Arms of Senate; regulations governing purchase;
price.

At the request of any United States Senator, the Sergeant at Arms
of the Senate shall arrange for and make the purchase of equipment
and furnishings under subsection (a) of this section on behalf of such
Senator. Each such purchase shall be—

(1) in accordance with regulations which shall be prescribed by
the Committee on Rules and Administration of the Senate, after
consultation with the General Services Administration; and

(2) at a price equal to the acquisition cost to the Federal Govern-
ment of the equipment or furnishings so purchased, less allowance
for depreciation determined under such regulations, but in no in-
stance less than the fair market value of such items.

248.3 248.3(c) Remittance of amounts received to General Services Adminis-
tration; disposition.

Amounts received by the Federal Government from the sale of items
of office equipment or office furnishings under this section shall be
remitted to the General Services Administration and credited to the
appropriate account or accounts. (Oct. 20, 1974, Pub. L. 93–462, § 2,
88 Stat. 1388.)

248.6 248.6§ 59e. Official mail of persons entitled to use the congressional
frank.

(a) Congressional committee regulations for expenditure of ap-
propriations for official mail.

Except as otherwise provided in this section, funds appropriated by
this Act or any other Act for expenses of official mail of any person
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entitled to use the congressional frank may be expended only in accord-
ance with regulations prescribed by the Committee on Rules and Admin-
istration of the Senate or the Committee on House Administration of
the House of Representatives, as applicable. Such regulations shall re-
quire—

(1) individual accountability for use of official mail by each person
entitled to use the congressional frank;

(2)(A) with respect to the House of Representatives, allocation
of funds for official mail to be made to each such person with
respect to each session of Congress (with no transfer to any other
session or to any other such person); and

(B) with respect to the Senate, allocation of funds for official
mail to be made to each such person with respect to each session
of Congress (with no transfer to any other session, other than trans-
fers from the first session of a Congress to the second session of
that Congress, or to any other such person); and

(3) with respect to the House of Representatives, that in addition
to any other report or information made available to the public
(through the House Commission on Congressional Mailing Standards
or otherwise) regarding the use of the frank, the Clerk of the House
of Representatives shall include in the quarterly report of receipts
and expenditures submitted to the House of Representatives a state-
ment (based solely on data provided for that purpose by the Commit-
tee on House Administration of the House of Representatives and
the House Commission on Congressional Mailing Standards) of costs
charged against the Official Mail Allowance for each person entitled
to use the congressional frank.

(b) Postmaster General functions.

The Postmaster General, in consultation with the Committee on Rules
and Administration of the Senate and the Committee on House Adminis-
tration of the House of Representatives—

(1) shall monitor use of official mail by each person entitled to
use the congressional frank;

(2) at least monthly, shall notify any person with an allocation
under subsection (a)(2) of this section as to the percentage of the
allocation that has been used; and

(3) may not carry or deliver official mail the cost of which is
in excess of an allocation under subsection (a)(2) of this section.

(c) Specific and supplemental appropriations as source of funds
for expenses of official mail.

Expenses of official mail of the Senate and the House of Representa-
tives may be paid only from funds specifically appropriated for that
purpose and funds so appropriated—

(1) may be supplemented by other appropriated funds only if such
supplementation is provided for by law or by regulation under sub-
section (a) of this section; and

(2) may not be supplemented by funds from any other source,
public or private.
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(d) Maintenance or use of unofficial office accounts or defrayal
of official expenses from certain funds prohibited.

No Senator or Member of the House of Representatives may maintain
or use, directly or indirectly, an unofficial office account or defray official
expenses from—

(1) funds received from a political committee or derived from a
contribution or expenditure (as such terms are defined in section
431 of this title);

(2) funds received as reimbursement for expenses incurred by the
Senator or member in connection with personal services provided
by the Senator or Member to the person making the reimbursement;
or

(3) any other funds that are not specifically appropriated for offi-
cial expenses.

(e) Official Mail Allowance in House of Representatives; estab-
lishment; regulations; available amounts and uses; limitation
of transfers from Official Expenses Allowance and Clerk Hire
Allowance.

(1) There is established in the House of Representatives an Official
Mail Allowance for Members, officers, and employees of the House of
Representatives who are persons entitled to use the congressional frank.
Regulations for use of the Official Mail Allowance shall be prescribed—

(A) by the Committee on House Administration of the House of
Representatives, with respect to allocation and expenditures relating
to the Allowance; and

(B) by the House Commission on Congressional Mailing Stand-
ards, with respect to matters under section 3210(a)(6)(D) of Title
39.

(2) The Official Mail Allowance—
(A) shall be available only for postage for franked mail sent at

first class, third class, or fourth class rate;
(B) with respect to a Member of the House of Representatives,

shall be available, in a session of Congress, in a total amount,
as determined under paragraph (1)(A), of not more than the product
of (i) 3 times the single-piece rate applicable to first class mail,
and (ii) the number (as determined by the Postmaster General)
of addresses (other than business possible delivery stops) in the
congressional district, as such addresses are described in section
3210(d)(7)(B) of Title 39;

(C) with respect to any other person entitled to use the congres-
sional frank in the House of Representatives (including any Member
of the House of Representatives who receives an allocation under
subsection (a)(2) with respect to duties as an elected officer of, or
holder of another position in, the House of Representatives), shall
be available, in a session of Congress, in a total amount determined
under paragraph (1)(A); and

(D) shall not be available for payment of any nonpostage fee
or charge, including any fee or charge for express mail, express
mail drop shipment, certified mail, registered mail, return receipt,
address correction, or postal insurance.

(3)(A) Subject to subparagraph (B), each Member of the House of
Representatives may transfer amounts from the Official Expenses Allow-



268

2 U.S.C.—THE CONGRESSø248.7¿

ance and the Clerk Hire Allowance of the Member to the Official Mail
Allowance of the Member.

(B) The total amount a Member may so transfer with respect to a
session of Congress may not exceed $25,000.

(4) The Official Expenses Allowance shall be available to a Member
of the House of Representatives for the payment of nonpostage fees
and charges referred to in paragraph (2)(D) and for postage for mail
for official business sent outside the United States.
(f) Mass mailing; submission of samples or description of pro-

posed mail matter; advisory opinion.

A Member of the House of Representatives shall, before making any
mass mailing, submit a sample or description of the mail matter involved
to the House Commission on Congressional Mailing Standards for an
advisory opinion as to whether such proposed mailing is in compliance
with applicable provisions of law, rule, or regulation.
(g) ‘‘Member of the House of Representatives’’ and ‘‘person enti-

tled to use the congressional frank’’ defined.

As used in subsections (a) through (f) of this section—
(1) the term ‘‘Member of the House of Representatives’’ means

a Representative in, or a Delegate or Resident Commissioner to,
the Congress; and

(2) the term ‘‘person entitled to use the congressional frank’’
means a Senator, Member of the House of Representatives, or other
person authorized to use the frank under section 3210(b) of Title
39.

(h) Omitted.

(i) Effective date.

This section and the amendments made by this section shall apply
with respect to sessions of Congress beginning with the first session
of the One Hundred Second Congress, except that, with respect to the
Senate, subsection (d) of this section shall apply beginning on May
1, 1992, and the funds referred to in paragraph (3) of such subsection
shall not include personal funds of a Senator or Member of the House
of Representatives. (Pub. L. 101–520, Title III, § 311(a)–(g), (i), Nov.
5, 1990, 104 Stat. 2278; Pub. L. 102–229 § 211, Dec. 12, 1991 105 Stat.
1718.)

248.7§ 59f. Mass mailings quarterly statements of Sergeant at Arms
and Doorkeeper of Senate to each Senate office; time of
transmission; itemization of costs; inclusion of total cost per
capita in the State; publication of summaries of information
quarterly in Congressional Record and in semi-annual report
of Secretary of Senate; contents of summary tabulations.

Two weeks after the close of each calendar quarter, or as soon as
practicable thereafter, the Sergeant at Arms and Doorkeeper of the
Senate shall send to each Senate office a statement of the cost of postage
and paper and of the other operating expenses incurred as a result
of mass mailings processed for such Senate office during such quarter.
The statement shall separately identify the cost of postage and paper
and other costs, and shall distinguish the costs attributable to news-
letters and all other mass mailings. The statement shall also include
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the total cost per capita in the State. A compilation of all such state-
ments shall be sent to the Senate Committee on Rules and Administra-
tion. A summary tabulation of such information shall be published quar-
terly in the Congressional Record and included in the semiannual report
of the Secretary of the Senate. Such summary tabulation shall set forth
for each Senate office the following information: the Senate office’s name,
the total number of pieces of mass mail mailed during the quarter,
the total cost of such mail, and, in the case of Senators, the cost of
such mail divided by the total population of the State from which the
Senator was elected, and the total number of pieces of mass mail divided
by the total population of the State from which the Senator was elected,
and in the case of each Senator, the allocation made to such Senator
from the appropriation for official mail expenses. (Pub. L. 101–520, Title
III, § 318, Nov. 5, 1990, 104 Stat. 2283; July 22, 1994, Pub. L. 103–
283, § 3(b), 108 Stat. 1427.)
§ 59g. Mass mailing of information under frank; quarterly reg-

istration of Senators with Secretary of Senate; filing of copy
of mailed matter; form with description of persons mailed
to and number of pieces mailed.

In fiscal year 1991 and thereafter, when a Senator disseminates infor-
mation under the frank by a mass mailing (as defined in section
3210(a)(6)(E) of Title 39), the Senator shall register quarterly with the
Secretary of the Senate such mass mailings. Such registration shall
be made by filing with the Secretary a copy of the matter mailed and
providing, on a form supplied by the Secretary, a description of the
group or groups of persons to whom the mass mailing was mailed and
the number of pieces mailed. (Pub. L. 101–520, Title III, § 320, Nov.
5, 1990, 104 Stat. 2285.)

Chapter 4.—OFFICERS AND EMPLOYEES OF SENATE AND
HOUSE OF REPRESENTATIVES

249 249§ 60–1. Authority of officers of the Congress over Congressional
employees—Qualifications determinations; removal and dis-
cipline.

(a) Each officer of the Congress having responsibility for the super-
vision of employees, including employees appointed upon recommenda-
tion of Members of Congress, shall have authority—

(1) to determine, before the appointment of any individual as
an employee under the supervision of that officer of the Congress,
whether that individual possesses the qualifications necessary for
the satisfactory performance of the duties and responsibilities to
be assigned to him; and

(2) to remove or otherwise discipline any employee under his su-
pervision.

(b) As used in this section, the term ‘‘officer of the Congress’’ means—
(1) an elected officer of the Senate or House of Representatives

who is not a Member of the Senate or House; and (2) The Architect
of the Capitol. (Oct. 26, 1970, Pub. L. 91–510, § 431, 84 Stat. 1190.)
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1 See Standing Rule XXXVII.

249.1§ 60–2. Amendment to Senate conflict of interest rule.1

(a) Except as provided by subsection (b) of this section, any employee
of the Senate who is required to file a report pursuant to Senate rules
shall refrain from participating personally and substantially as an em-
ployee of the Senate in any contact with any agency of the executive
or judicial branch of Government with respect to non-legislative matters
affecting any non-governmental person in which the employee has a
significant financial interest.

(b) Subsection (a) of this section shall not apply if an employee first
advises his supervisor of his significant financial interest and obtains
from such supervisor a written waiver stating that the participation
of the employee is necessary. A copy of each such waiver shall be filed
with the Select Committee. (Pub. L. 101–194, Title IX, § 903, Nov. 30,
1989, 103 Stat. 1781.)

249.5 249.5§ 60a–1. Senate pay adjustments; action by President pro tempore
of Senate.

(a) Each time the President adjusts the rates of pay of employees
under section 5303 of Title 5 the President pro tempore of the Senate
shall, as he considers appropriate—

(1)(A) adjust the rate of personnel whose pay is disbursed by
the Secretary of the Senate, and any minimum or maximum rate
applicable to any such personnel; or

(B) in the case of such personnel whose rates of pay are fixed
by or pursuant to law at specific rates, adjust such rates (including
the adjustment of such specific rates to maximum pay rates) and
in the case of all other personnel whose pay is disbursed by the
Secretary of the Senate, adjust only the minimum or maximum
rates applicable to such other personnel; and

(2) adjust any limitation or allowance applicable to such personnel
by percentages which are equal or equivalent, insofar as practicable
and with such exceptions as may be necessary to provide for appropriate
pay relationships between positions, to the percentages of the adjust-
ments made by the President under such section 5303 for corresponding
rates of pay for employees subject to the General Schedule contained
in section 5332 of such title. Such rates, limitations, and allowances
adjusted by the President pro tempore shall become effective on the
first day of the month in which any adjustment becomes effective under
such section 5305 or section 3(c) of this Act.

(b) The adjustments made by the President pro tempore shall be
made in such manner as he considers advisable and shall have the
force and effect of law.

(c) Nothing in this section shall impair any authority pursuant to
which rates of pay may be fixed by administrative action.

(d) No rate of pay shall be adjusted under the provisions of this
section to an amount in excess of the rate of basic pay for level III
of the Executive Schedule contained in section 5314 of Title 5, except
in cases in which it is necessary to restore and maintain the same
pay relationships that existed on December 31, 1986, between personnel
and Senators and between positions.
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(e) For purposes of this section, the term ‘‘personnel’’ does not include
any Senator. (Pub. L. 91–656, § 4, Jan. 8, 1971, 84 Stat. 1952, amended
Pub. L. 92–298, § 3(a), May 17, 1972, 86 Stat. 146; Pub. L. 92–392,
§ 14(a), Aug. 19, 1972, 86 Stat. 575; Pub. L. 94–82; Title II, § 204(d),
Aug. 9, 1975, 89 Stat. 422; Pub. L. 100–202, § 101(i) [Title III, § 311(a),
(b)], Dec. 22, 1987, 101 Stat. 1329–310; Pub. L. 101–509, Title I,
§ 101(b)(4)(E), Nov. 5, 1990, 104 Stat. 1440.)

249.6 249.6§ 60a–1a. Rates of compensation disbursed by Secretary of Senate;
applicability of Senate pay adjustments by President pro tem-
pore of Senate.

No provision of this Act or of any Act enacted after October 1, 1976,
which specifies a rate of compensation (including a maximum rate) for
any position or employee whose compensation is disbursed by the Sec-
retary of the Senate shall, unless otherwise specifically provided therein,
be construed to affect the applicability of section 60a–1 of this title
to such rate. (Pub. L. 94–440, Title I, § 107, Oct. 1, 1976, 90 Stat.
1444.)

249.7 § 60a–1b. Senate pay adjustments; action by President pro tem-
pore of Senate.

(a) Whenever, after November 5, 1990, there is an adjustment in
rates of pay for Senators (other than an adjustment which occurs by
virtue of an adjustment under section 5303 of Title 5 in rates of pay
under the General Schedule), the President pro tempore of the Senate
may, notwithstanding any other provision of law, rule, or regulation,
adjust the rate of pay (and any minimum or maximum rate, limitation,
or allowance) applicable to personnel whose pay is disbursed by the
Secretary of the Senate to the extent necessary to maintain the same
pay relationships that existed on December 31, 1986, between personnel
and Senators and between positions.

(b) Adjustments made by the President pro tempore under this section
shall be made in such manner as he considers advisable and shall
have the force and effect of law. (Pub. L. 101–520, Title III, § 315,
Nov. 5, 1990, 104 Stat. 2283; Pub. L. 102–90, Title III, § 308, Aug.
14, 1991, 105 Stat. 466.)

250 250§ 60c–1. Officers and employees paid by Secretary of the Senate;
payment of salary; advance payment.

The compensation of Senators and officers and employees whose com-
pensation is disbursed by the Secretary of the Senate, shall be payable
on the fifth day of the month following the month in which such com-
pensation accrued, except that—

(1) when such fifth or twentieth day falls on Saturday, Sunday
or on a legal holiday (including any holiday on which the banks
of the District of Columbia are closed pursuant to law), such com-
pensation shall be payable on the next preceding workday; and

(2) any part of such compensation accrued for any month may,
in the discretion of the Secretary of the Senate, be paid prior to
the day specified in the preceding provisions of the section.

For purposes of the Internal Revenue Code of 1986 and for accounting
and reporting purposes, disbursements made in accordance with this
section on the fifth day of a month, or on the next preceding workday
if such fifth day falls on Saturday, Sunday, or a legal holiday, shall
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be considered to have been made on the last day of the preceding
month. (April 20, 1960, Pub. L. 86–426, 74 Stat. 53; Oct. 11, 1971,
Pub. L. 92–136, § 6, 85 Stat. 378; July 25, 1979, Pub. L. 96–38, Title
I, § 108, 93 Stat. 113; Oct. 1, 1981, Pub. L. 97–51, § 111(a), § 112(a),
95 Stat. 962; Sept. 10, 1982, Pub. L. 97–257, Title I, Sec. 105(a), 96
Stat. 849.)

§ 60c–2. Salary deposit in financial organizations. Repealed.
Pub. L. 97–258, § 5(b), Sept. 13, 1982, 96 Stat. 1081.

NOTE

The Secretary of the Senate is authorized and directed, if requested by an
individual whose compensation is disbursed by the Secretary, to pay the compensa-
tion by sending a check to a financial organization designated by the individual.
See sec. 3332 of Title 31, Money and Finance, Senate Manual § 489.1.

250.7 250.7§ 60c–2a. Banking and financial transactions of Secretary of the
Senate.

(a) Reimbursement of banks for costs of clearing items for Sen-
ate.

The Secretary of the Senate is authorized to reimburse any bank
which clears items for the United States Senate for the costs incurred
therein. Such reimbursements shall be made from the contingent fund
of the Senate.

(b) Check cashing regulations for Disbursing Office of Senate.

The Secretary of the Senate is authorized to prescribe such regulations
as he deems necessary to govern the cashing of personal checks by
the Disbursing Office of the Senate.

(c) Amounts withheld from disbursements for employee indebted-
ness.

Whenever an employee whose compensation is disbursed by the Sec-
retary of the Senate becomes indebted to the Senate and such employee
fails to pay such indebtedness, the Secretary of the Senate is authorized
to withhold the amount of the indebtedness from any amount which
is disbursed by him and which is due to, or on behalf of, such employee.
Whenever an amount is withheld under this section, the appropriate
account shall be credited in an amount equal to the amount so withheld.
(Pub. L. 94–440, Title I, § 104, Oct. 1, 1976, 90 Stat. 1443.)

251 251§ 60c–3. Withholding and remittance of State income tax by Sec-
retary of Senate.

(a) Agreement by Secretary with appropriate State official; cov-
ered individuals.

Whenever—
(1) the law of any State provides for the collection of an income

tax by imposing upon employers generally the duty of withholding
sums from the compensation of employees and remitting such sums
to the authorities of such State; and

(2) such duty to withhold is imposed generally with respect to
the compensation of employees who are residents of such State;
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then the Secretary of the Senate is authorized, in accordance with the
provisions of this section, to enter into an agreement with the appro-
priate official of that State to provide for the withholding and remittance
of sums for individuals—

(A) whose pay is disbursed by the Secretary; and
(B) who request the Secretary to make such withholdings for re-

mittance to that State.

(b) Number of remittances authorized.

Any agreement entered into under subsection (a) of this section shall
not require the Secretary to remit such sums more often than once
each calendar quarter.

(c) Requests by individuals of Secretary for withholding and re-
mittance; amount of withholding; number and effective date
of requests; change of designated State; revocation of re-
quest; rules and regulations.

(1) An individual whose pay is disbursed by the Secretary may request
the Secretary to withhold sums from his pay for remittance to the
appropriate authorities of the State that he designates. Amounts of
withholding shall be made in accordance with those provisions of the
law of that State which apply generally to withholding by employers.

(2) An individual may have in effect at any time only one request
for withholdings, and he may not have more than two such requests
in effect with respect to different States during any one calendar year.
The request for withholdings is effective on the first day of the first
month commencing after the day on which the request is received in
the Disbursing Office of the Senate, except that—

(A) when the Secretary first enters into an agreement with a
State, a request for withholdings shall be effective on such date
as the Secretary may determine; and

(B) when an individual first receives an appointment, the request
shall be effective on the day of appointment, if the individual makes
the request at the time of appointment.

(3) An individual may change the State designated by him for the
purposes of having withholdings made and request that the withholdings
be remitted in accordance with such change, and he may also revoke
his request for withholdings. Any change in the State designated or
revocation is effective on the first day of the first month commencing
after the day on which the request for change or the revocation is
received in the Disbursing Office.

(4) The Secretary is authorized to issue rules and regulations he con-
siders appropriate in carrying out this subsection.

(d) Time or times of agreements by Secretary.

The Secretary may enter into agreements under subsection (a) of this
section at such time or times as he considers appropriate.
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1 Changed from ‘‘rule XXX’’ as a result of the adoption of S. Res. 274, Nov.
14, 1979, and S. Res. 389, Mar. 25, 1980, 96th Cong.

(e) Provisions as not imposing duty, burden, requirement or pen-
alty upon the United States, Senate, or any officer or em-
ployee of the United States; effect of filing paper, form, or
document with Secretary.

This section imposes no duty, burden, or requirement upon the United
States, the Senate, or any officer or employee of the United States,
except as specifically provided in this section. Nothing in this section
shall be deemed to consent to the application of any provision of law
which has the effect of subjecting the United States, the Senate, or
any officer or employee of the United States to any penalty or liability
by reason of the provisions of this section. Any paper, form, or document
filed with the Secretary under this section is a paper of the Senate
within the provisions of rule XI 1 of the Standing Rules of the Senate.

(f) Definitions.

For the purposes of this section, ‘‘State’’ means any of the States
of the United States and the District of Columbia. (Aug. 13, 1974, Pub. L.
93–371, § 101(a), 88 Stat. 427.)

251.1 251.1§ 60c–4. Withholding of charitable contributions from salaries dis-
bursed by the Secretary of the Senate and from employees
of the Architect of the Capitol.

(a) Definitions.

For purposes of this section, the term—
(1) ‘‘Secretary’’ means the Secretary of the Senate; and
(2) ‘‘Architect’’ means the Architect of the Capitol.

(b) Notice; deduction and transmission.

(1) The Secretary and the Architect shall notify individuals whose
pay is disbursed by the Secretary or who are employees of the Architect,
including employees of the Botanic Garden or the Senate Restaurants
of the opportunity to have amounts withheld from their pay pursuant
to this section for contribution to national voluntary health and welfare
agencies designated by the Chairman of the Civil Service Commission
pursuant to Executive Order 12353, dated March 23, 1982.

(2) Upon request by such an individual specifying the amount to be
withheld and one Combined Federal Campaign Center in the Washing-
ton metropolitan area to receive such amount, the Secretary, the Archi-
tect, or any other officer who disburses the pay of such individual,
as the case may be shall—

(A) withhold such amount from the pay of such individual; and
(B) transmit (not less than once each calendar quarter) the

amount so withheld to the Combined Federal Campaign Center as
specified in such request.

(c) Time of withholding and transmission.

The Secretary and the Architect shall, to the extent practicable, carry
out subsection (b) of this section at or about the time of the Combined
Federal Campaign and other fundraising in the executive branch of
the Federal Government conducted pursuant to Executive Order 10927,
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1 See footnote to sec. 251(e).

dated March 18, 1961, and at such other time as each such officer
deems appropriate.

(d) Amount.

(1) No amount shall be withheld under subsection (b) of this section
from the pay of any individual for any pay period if the amount of
such pay for such period is less than the sum of—

(A) the amount specified to be withheld from such pay under
subsection (b) of this section for such period; plus

(B) the amount of all other withholdings from such pay for such
period.

(2) No amount may be specified by an individual to be withheld for
any pay period under subsection (b) of this section which is less than—

(A) 50 cents, if the pay period of such individual is biweekly
or semimonthly; or

(B) $1, if the pay period of such individual is monthly.

(e) Provisions as not imposing duty, burden, requirement or pen-
alty upon the United States, Senate, or any officer or em-
ployee of the United States; effect of filing paper.

This section imposes no duty, burden, or requirement upon the United
States, the Senate, or any officer or employee of the United States,
except as specifically provided in this section. Nothing in this section
shall be deemed to consent to the application of any provision of law
which has the effect of subjecting the United States, the Senate, or
any officer or employee of the United States to any penalty or liability
by reason of the provisions of this section. Any paper, form, document,
or any other item filed with the Secretary under this section is a paper
of the Senate within the provisions of rule XI 1 of the Standing Rules
of the Senate.
(f) Rules and regulations.

The Secretary and the Architect are authorized to issue rules and
regulations they consider appropriate in carrying out their duties under
this section. (Oct. 17, 1978, Pub. L. 95–470, 92 Stat. 1323.)

251.1–1 251.1–1§ 60j. Longevity compensation.

(a) Eligible employees.

This section shall apply to—
(1) each employee of the Senate whose compensation is paid from

the appropriation for Salaries, Officers and Employees under the
following headings:

(A) Office of the Secretary, including individuals employed
under authority of section 74b of this title;

(B) Office of the Sergeant at Arms and Doorkeeper, except
employees designated as ‘‘special employees’’; and

(C) Offices of the Secretaries for the Majority and the Minor-
ity;

(2) each employee of the Senate authorized by Senate resolution
to be appointed by the Secretary of the Senate or the Sergeant
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at Arms and Doorkeeper, except employees designated as ‘‘special
employees’’; and

(3) each employee of the Capitol Guide Service established under
section 851 of Title 40.

(b) Rate of compensation; limitation on increases; computation
of service; effective date of payment.

(1) Except as provided in paragraph (2), an employee to whom this
section applies shall be paid, during any period of continuous creditable
service, additional annual compensation (hereinafter referred to as ‘‘lon-
gevity compensation’’) at the rate of $404 for (A) each year of creditable
service performed for the first five years and (B) each two years of
creditable service performed during the twenty-year period following the
first five years.

(2) The amount of longevity compensation which may be paid to an
employee, when added to his regular annual compensation, shall not
exceed the maximum annual compensation which may be paid to Senate
employees generally as prescribed by law or orders of the President
pro tempore issued under authority of section 60a–1 of this title.

(3) For purposes of this section—
(A) creditable service includes (i) service performed as an employee

described in subsection (a) of this section, (ii) service performed
as a member of the Capitol Police or as an employee of the United
States Capitol Telephone Exchange while compensation therefore
is disbursed by the Clerk of the House of Representatives, and
(iii) service which is creditable for purposes of this section as in
effect on September 30, 1978;

(B) in computing length of continuous creditable service, only cred-
itable service performed subsequent to August 31, 1957, shall be
taken into account, except that, in the case of service as an employee
employed under authority of section 74b of this title, only creditable
service performed subsequent to January 2, 1971, shall be taken
into account; and

(C) continuity of creditable service shall not be deemed to be
broken by separations from service of not more than thirty days,
by the performance of service as an employee (other than an em-
ployee subject to the provisions of this section) whose compensation
is disbursed by the Secretary of the Senate or the Clerk of the
House of Representatives, or by the performance of active military
service in the armed forces of the United States, but periods of
such separations and service shall not be creditable service.

(4) Longevity compensation shall be payable on and after the first
day of the first month following completion of each period of creditable
service upon which such compensation is based. (Pub. L. 87–730, § 106
(a), (b), (d), Oct. 2, 1962, 76 Stat. 694, 695, amended Pub. L. 88–454,
§ 104(b), Aug. 20, 1964, 78 Stat. 550; Pub. L. 90–57, Title V, § 105(g),
July 28, 1967, 81 Stat. 143; Pub. L. 90–206, Title II, §§ 214(n), 225(h),
Dec. 16, 1967, 81 Stat. 637, 644; Pub. L. 91–656, § 4, Jan. 8, 1971,
84 Stat. 1952; Pub. L. 93–371, § 101, Aug. 13, 1974, 88 Stat. 436; Pub.
L. 95–240, Title II, § 205, Mar. 7, 1978, 92 Stat. 117; Pub. L. 95–
391, Title I, § 110(a), Sept. 30, 1978, 92 Stat. 774; July 8, 1980,
Pub. L. 96–304, Title I, § 107(b), 94 Stat. 890.)
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1 Refers to second sentence of section 106(d) of Legislative Branch Appropriation
Act, 1963, repealed by section 104(b) of Legislative Branch Appropriation Act,
1965.

2 Section became effective September 1, 1964.
3 Section 105 of Legislative Branch Appropriation Act, 1959, repealed by section

106(d) of Legislative Branch Appropriation Act, 1963.

251.2 251.2§ 60j–1. Same; Capitol Police.

Any member of the Capitol Police who by reason of the provision
repealed by subsection (b) 1 was receiving immediately prior to the effec-
tive date 2 of this section, longevity compensation provided by section
105 of the Legislative Branch Appropriation Act, 1959,3 shall, on and
after such effective date, receive in lieu thereof a longevity increase
under section 60j(b) of this title, in addition to any other such increases
(not to exceed three) to which he may otherwise be entitled under such
section. In computing the length of service of such member for the
purpose of such other increases, only service performed subsequent to
the date on which he began receiving longevity compensation in accord-
ance with such section 105 shall be counted. (Aug. 20, 1964, Pub. L.
88–454, § 104(c), 78 Stat. 550.)

251.3 251.3§ 60j–2. Longevity compensation for telephone operators on Unit-
ed States telephone exchange and members of Capitol Police
whose compensation is disbursed by Clerk of House of Rep-
resentatives.

The provisions of subsections (a) and (b) of section 60j of this title
(as amended by section 110 of Pub. L. 95–391), shall apply to telephone
operators (including the chief operator and assistant chief operators)
on the United States Capitol telephone exchange and members of the
Capitol Police whose compensation is disbursed by the Clerk of the
House of Representatives in the same manner and to the same extent
as such provisions apply to individuals whose compensation is disbursed
by the Secretary of the Senate. For purposes of so applying such sub-
sections, creditable service shall include service performed as an em-
ployee of the United States Capitol telephone exchange or a member
of the Capitol Police whether compensation therefor is disbursed by
the Clerk of the House of Representatives or the Secretary of the Senate.
(Pub. L. 95–391, Title III, § 310, Sept. 30, 1978, 92 Stat. 790.)
§ 60j–3. Repealed. (Pub. L. 97–276, § 101(e), Oct. 2, 1982, 96 Stat.

1189)

251.5 § 60j–4. Merit compensation.

Subsections (a) and (b) of section 106 of the Legislative Branch Appro-
priation Act, 1963 (2 U.S.C. 60j) on or after October 1, 1983 shall
not apply to any individual whose pay is disbursed by the Secretary
of the Senate; except that, any individual who prior to such date was
entitled to longevity compensation under such subsections on the basis
of service performed prior to such date shall continue to be entitled
to such compensation, but no individual shall accrue any longevity com-
pensation on the basis of service performed on or after such date. (July
14, 1983, Pub. L. 98–51, sec. 107, 97 Stat. 267.)
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1 As modified by the Order of the President pro tempore of the Senate issued
on October 5, 1981, effective October 1, 1981, under authority of section 4 of
the Federal Pay Comparability Act of 1970.

252§ 61. Limit on rate of compensation of officers and employees
of Senate.

No officer or employee of the Senate shall receive pay for any services
performed by him at any rate higher than that provided for the office
or employment to which he has been regularly appointed. (Aug. 5, 1882,
ch. 390, § 1, 22 Stat. 270.)

252.1 252.1§ 61–1. Gross rate of compensation of employees paid by Sec-
retary of Senate.

252.2 252.2(a) Annual rate; certification.

(1) Whenever the rate of compensation of any employee whose com-
pensation is disbursed by the Secretary of the Senate is fixed or adjusted
on or after October 1, 1980, such rate as so fixed or adjusted shall
be at a single whole dollar per annum gross rate and may not include
a fractional part of a dollar.1

(2) New or changed rates of compensation (other than changes in
rates which are made by law) of any such employee (other than an
employee who is an elected officer of the Senate) shall be certified in
writing to the Disbursing Office of the Senate (and, for purposes of
this paragraph, a new rate of compensation refers to compensation in
the case of an appointment, transfer from one Senate appointing author-
ity to another, or promotion by an appointing authority to a position
the compensation for which is fixed by law). In the case of an appoint-
ment or other new rate of compensation the certification must be re-
ceived by such office on or before the day the rate of new compensation
is to become effective. In any other case, the changed rate of compensa-
tion shall take effect on the first day of the month in which such
certification is received (if such certification is received within the first
ten days of such month), on the first day of the month after the month
in which such certification is received (if the day on which such certifi-
cation is received is after the twenty-fifth day of the month in which
it is received), and on the sixteenth day of the month in which such
certification is received (if such certification is received after the tenth
day and before the twenty-sixth day of such month). Notwithstanding
the preceding sentence, if the certification for a changed rate of com-
pensation for an employee specifies an effective date of such change,
such change shall become effective on the date so specified, but only
if the date so specified is the first or sixteenth day of a month and
is after the effective date prescribed in the preceding sentence; and,
notwithstanding such sentence and the preceding provisions of this sen-
tence, any changed rate of compensation for a new employee or an
employee transferred from one appointing authority to another shall
take effect on the date of such employee’s appointment or transfer (as
the case may be) if such date is later than the effective date for such
changed rate of compensation as prescribed by such sentence. (Pub.
L. 98–181, sec. 1203.)

252.3 252.3(b) Conversion increase in computation.

NOTE.—This subsection has been executed.
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252.4 252.4(c) Reference in other provisions to basic rates and additional
compensation.

In any case in which the rate of compensation of any employee or
position, or class of employees or positions, the compensation for which
is disbursed by the Secretary of the Senate, or any maximum or mini-
mum rate with respect to any such employee, position, or class, is re-
ferred to in or provided by statute or Senate resolution, and the rate
so referred to or provided is a basic rate with respect to which additional
compensation is provided by law, such statutory provision or resolution
shall be deemed to refer, in lieu of such basic rate, to the per annum
gross rate which an employee receiving such basic rate immediately
prior to August 1, 1967, would receive (without regard to such statutory
provision or resolution) under subsection (b) of this section on and after
such date.

252.5 252.5(d) Compensation of employees in office of Senator.

NOTE

This subsection sets forth the maximum and minimum salaries which may
be paid to employees in the office of a Senator. These figures are changed annually
by Orders of the President pro tempore of the Senate issued under authority
of section 4 of the Federal Pay Comparability Act of 1970. For the current figures
consult the Senate Disbursing Office.

Each Member of the Senate is authorized by section 111(c) of the Legislative
Branch Appropriation Act, 1978 (Pub. Law 95–94, 91 Stat. 662–663, Aug. 5, 1977),
to designate employees in his office to assist him in connection with his member-
ship on committees of the Senate. With certain exceptions, an employee so des-
ignated is to be accorded all privileges of a professional staff member of the
committee to which designated. The text of section 111(c) is as follows:

(c)(1) A Senator may designate employees in his office to assist him in connection
with his membership on committees of the Senate. An employee may be designated
with respect to only one committee.

(2) An employee designated by a Senator under this subsection shall be certified
by him to the chairman and ranking minority member of the committee with
respect to which such designation is made. Such employee shall be accorded all
privileges of a professional staff member (whether permanent or investigatory)
of such committee including access to all committee sessions and files, except
that any such committee may restrict access to its sessions to one staff member
per Senator at a time and require, if classified material is being handled or
discussed, that any staff member possess the appropriate security clearance before
being allowed access to such material or to discussion of it. Nothing contained
in this paragraph shall be construed to prohibit a committee from adopting policies
and practices with respect to the application of this subsection which are similar
to the policies and practices adopted with respect to the application of section
705(c)(1) of Senate Resolution 4, 95th Congress, and section 106(c)(1) of the Supple-
mental Appropriations Act, 1977.

(3) A Senator shall notify the chairman and ranking minority member of a
committee whenever a designation of an employee under this subsection with
respect to such committee is terminated.

SEC. 111(a) provides for an amount to be added to each Senator’s Official Person-
nel and Expense Account for compensation of committee-related employees author-
ized under subsection (c). This amount is subject to change annually by Orders
of the President pro tempore of the Senate issued under authority of section
4 of the Federal Pay Comparability Act of 1970. For the current figure consult
the Senate Disbursing Office.

SEC. 111(b) repealed, effective the first day of the 100th Congress. (Oct. 21,
1987, § 3, Pub. L. 100–137, 101 Stat. 819.)



280

2 U.S.C.—THE CONGRESSø252.7¿

252.6 252.6(e) Compensation of committee staff members.

NOTE

This subsection sets forth the maximum salaries which may be paid to committee
employees. These figures are changed annually by Orders of the President pro
tempore of the Senate issued under authority of section 4 of the Federal Pay
Comparability Act of 1970. For the current figures consult the Senate Disbursing
Office.

252.7 252.7(f) General limitation.

NOTE

This subsection sets forth the maximum and minimum salaries which may
be paid to Senate employees (other than committee employees, employees in a
Senator’s office, and employees serving in a position the salary of which is pre-
scribed by law). These figures are changed annually by Orders of the President
pro tempore of the Senate issued under authority of section 4 of the Federal
Pay Comparability Act of 1970. For the current figures consult the Senate Disburs-
ing Office.

252.8 252.8(g) Capitol telephone operators and police.

The rate of compensation of each telephone operator on the United
States Capitol telephone exchange and each member of the Capitol Po-
lice, whose compensation is disbursed by the Clerk of the House of
Representatives shall be converted to a gross rate in accordance with
the provisions of this section. (Pub. L. 90–57, § 105 (a)–(f), (j), July
28, 1967, 81 Stat. 141–144, amended Pub. L. 90–206, Title II, § 214(j)–
(l), Dec. 16, 1967, 81 Stat. 637; Pub. L. 91–145, § 101, Dec. 12, 1969,
83 Stat. 340; Pub. L. 91–510, Title III, § 305, Oct. 26, 1970, 84 Stat.
1181; Pub. L. 91–656, § 4, Jan. 8, 1971, 84 Stat. 1952; Pub. L. 92–
184, Ch. IV, § 401, Dec. 15, 1971, 85 Stat. 633; Pub. L. 92–607, Ch.
V, § 505, Oct. 31, 1972, 86 Stat. 1505; Pub. L. 93–145, § 101, Nov.
1, 1973, 87 Stat. 532; Pub. L. 93–245, Ch. VI, § 601, Jan. 3, 1974,
87 Stat. 1078; Pub. L. 93–255, § 1, Mar. 27, 1974, 88 Stat. 52; Pub.
L. 93–371, § 101(6), Aug. 13, 1974, 88 Stat. 430; Pub. L. 94–59, Title
I, § 102, July 25, 1975, 89 Stat. 274; Pub. L. 94–440, Title I, § 101(a),
Oct. 1, 1976, 90 Stat. 1443; Pub. L. 95–94, Title I, § 111(d), Aug. 5,
1977, 91 Stat. 63; Pub. L. 98–181, Title I, § 1203(a), Nov. 30, 1983,
97 Stat. 1289; modified by Orders of the President pro tempore of the
Senate issued under authority of section 4 of the Federal Pay Com-
parability Act of 1970; July 8, 1980, Pub. L. 96–304, Title I, § 107(a),
94 Stat. 890.)

252.9 252.9§ 61–1a. Availability of appropriated funds for payment to an indi-
vidual of pay from more than one position; conditions.

Notwithstanding any other provision of law, appropriated funds are
available for payment to an individual of pay from more than one posi-
tion, each of which is either in the office of a Senator and the pay
of which is disbursed by the Secretary of the Senate or is in another
office and the pay of which is disbursed by the Secretary of the Senate
out of an appropriation under the heading ‘‘SALARIES, OFFICERS AND

EMPLOYEES’’, if the aggregate gross pay from those positions does not
exceed the maximum rate specified in section 105(d)(2) of the Legislative
Appropriations Act of 1968, as amended and modified. (Pub. L. 95–
94, Title I, § 114, Aug. 5, 1977, 91 Stat. 665; Pub. L. 95–240, Title
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II, § 207, Mar. 7, 1978, 92 Stat. 117; Pub. L. 100–202, § 9, Dec. 22,
1987, 101 Stat. 1329–295.)

252.10 252.10§ 61–1c. Aggregate gross compensation of employee of Senator
of State with population under 5,000,000

(a) Notwithstanding the provisions of section 61–1(d)(1) of this title,
and except as otherwise provided in subparagraph (C) of section 61–
1(d)(1) of this title, the aggregate of gross compensation paid employees
in the office of a Senator shall not exceed during each fiscal year
$1,012,083 if the population of his State is less than 5,000,000.

(b) Subsection (a) of this section shall take effect October 1, 1991.
(Aug. 14, 1991, Pub. L. 102–90, Title I, § 5, 105 Stat. 450.)

253 253§ 61a. Compensation of Secretary of the Senate.

NOTE

Pursuant to Orders of the President pro tempore of the Senate issued under
authority of section 4 of the Federal Pay Comparability Act of 1970, the annual
rate of compensation of the Secretary of the Senate is the same as level III
of the Executive Schedule (5 U.S.C. § 5314), but may not be more than $1,000
less than the annual rate of compensation of a Senator.

254.8 254.8§ 61a–9. Advancement by Secretary of the Senate of travel funds
to employees under his jurisdiction for Federal Election Cam-
paign Act travel expenses.

The Secretary of the Senate is hereafter authorized to advance, in
his discretion, to any designated employee under his jurisdiction, such
sums as may be necessary, not exceeding $1,500, to defray official travel
expenses in assisting the Secretary in carrying out his duties under
the Federal Election Campaign Act of 1971. Any such employee shall,
as soon as practicable, furnish to the Secretary a detailed voucher for
such expenses incurred and make settlement with respect to any amount
so advanced. (Oct. 31, 1972, Pub. L. 92–607, § 504, 86 Stat. 1505.)

254.9 254.9§ 61a–9a. Travel expenses of Secretary of Senate; advancement
of travel funds to designated employees.

For the purpose of carrying out his duties, the Secretary of the Senate
is authorized to incur official travel expenses. The Secretary of the Sen-
ate is authorized to advance, in his discretion, to any designated em-
ployee under his jurisdiction, such sums as may be necessary, not ex-
ceeding $1,000, to defray official travel expenses in assisting the Sec-
retary in carrying out his duties. Any such employee shall, as soon
as practicable, furnish to the Secretary a detailed voucher for such
expenses incurred and make settlement with respect to any amount
so advanced. Payments to carry out the provisions of this section shall
be made from funds included in the appropriation ‘‘Miscellaneous Items’’
under the heading ‘‘Contingent Expenses of the Senate’’ upon vouchers
approved by the Secretary of the Senate. (July 25, 1975, Pub. L. 94–
59, § 101, 89 Stat. 273; Aug. 5, 1977, Pub. L. 95–94, Title I, § 106,
91 Stat. 661; Sept. 8, 1978, Pub. L. 95–355, Title I, § 101, 92 Stat.
533; June 5, 1981, Pub. L. 97–12, § 102, 95 Stat. 61; July 17, 1984,
Pub. L. 98–367, § 1, 98 Stat. 474.)
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255§ 61a–11. Certain positions abolished in the Office of the Sec-
retary of the Senate; conditions.

Effective October 1, 1981, all statutory positions in the Office of the
Secretary (other than the positions of the Secretary of the Senate, Assist-
ant Secretary of the Senate, Parliamentarian, Financial Clerk, and Di-
rector of the Office of Classified National Security Information) are abol-
ished, and in lieu of the positions hereby abolished the Secretary of
the Senate is authorized to establish such number of positions as he
deems appropriate and appoint and fix the compensation of employees
to fill the positions so established; except that the annual rate of com-
pensation payable to any employee appointed to fill any position estab-
lished by the Secretary of the Senate shall not, for any period of time,
be in excess of $1,000 less than the annual rate of compensation of
the Secretary of the Senate for that period of time; and except that
nothing in this section shall be construed to affect any position author-
ized by statute, if the compensation for such position is to be paid
from the contingent fund of the Senate. (Oct. 1, 1981, Pub. L. 97–
51, § 114, 95 Stat. 963.)

255.3 255.3§ 61c–1. Adjustment of rate of compensation by Secretary of the
Senate.

Any specific rate of compensation established by law, as such rate
has been increased or may hereafter be increased by or pursuant to
law, for any position under the jurisdiction of the Secretary shall be
considered as the maximum rate of compensation for that position, and
the Secretary is authorized to adjust the rate of compensation of an
individual occupying any such position to a rate not exceeding such
maximum rate. (Aug. 18, 1970, Pub. L. 91–382, § 101, 84 Stat. 808.)

256 256§ 61d. Compensation of the Chaplain of the Senate.

Effective with respect to pay periods beginning on or after December
22, 1987, the Chaplain of the Senate shall be compensated at a rate
equal to the annual rate of basic pay for level IV of the Executive
Schedule under section 5315 of Title 5. (Dec. 22, 1987, Pub. L. 100–
202, § 2(a), 101 Stat. 1329–294.)

256.1 256.1§ 61d–1. Compensation of employees of the Chaplain of the Sen-
ate.

The Chaplain of the Senate may appoint and fix the compensation
of such employees as he deems appropriate, except that the amount
which may be paid for any fiscal year as gross compensation for person-
nel in such Office for any fiscal year shall not exceed $147,000. (Pub.
L. 91–145, Dec. 12, 1969, 83 Stat. 340; Pub. L. 93–371, § 101, Aug.
13, 1974, 88 Stat. 424; Pub. L. 96–38, Title I, § 103, July 25, 1979,
93 Stat. 112; Pub. L. 100–202, § 101(i) [Title I, § 2(b)], Dec. 22, 1987,
101 Stat. 1329–294; Pub. L. 101–163, Title I, § 10, Nov. 21, 1989, 103
Stat. 1046.)

256.5 256.5§ 61d–2. Chaplain of the Senate; Secretary of the Senate to fur-
nish postage stamps.

The Secretary of the Senate is authorized and directed to procure
and furnish each fiscal year (commencing with the fiscal year ending
September 30, 1982) to the Chaplain of the Senate, upon the request
of the Chaplain of the Senate, United States postage stamps in such
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amounts as may be necessary for the mailing of postal matters arising
in connection with his official business. (June 1, 1976, Pub. L. 94–
303, Title I, § 114, 90 Stat. 614; Oct. 1, 1981, Pub. L. 97–51, § 127,
95 Stat. 966.)

257 257§ 61e. Compensation of Sergeant at Arms and Doorkeeper of the
Senate.

NOTE

Pursuant to Orders of the President pro tempore of the Senate issued under
authority of section 4 of the Federal Pay Comparability Act of 1970, the annual
rate of compensation of the Sergeant at Arms and Doorkeeper of the Senate
is the same as level III of the Executive Schedule (5 U.S.C. § 5314), but may
not be more than $1,000 less than the annual rate of compensation of a Senator.

257.5 257.5§ 61e–3. Death, resignation, or disability of Sergeant at Arms and
Doorkeeper of the Senate; Deputy Sergeant at Arms and
Doorkeeper deemed acting.

In the event of the death, resignation, or disability of the Sergeant
at Arms and Doorkeeper of the Senate, the Deputy Sergeant at Arms
and Doorkeeper shall act as Sergeant at Arms and Doorkeeper of the
Senate in carrying out the duties and responsibilities of that office in
all matters until such time as a new Sergeant at Arms and Doorkeeper
of the Senate shall have been elected and qualified or such disability
shall have been ended. For purposes of this section, the Sergeant at
Arms and Doorkeeper of the Senate shall be considered as disabled
only during such period of time as the Majority and Minority Leaders
and the President Pro Tempore of the Senate certify jointly to the Senate
that the Sergeant at Arms and Doorkeeper of the Senate is unable
to perform his duties. In the event that the Sergeant at Arms and
Doorkeeper of the Senate is absent, the Deputy Sergeant at Arms and
Doorkeeper shall act during such absence as the Sergeant at Arms
and Doorkeeper of the Senate in carrying out the duties and responsibil-
ities of the office in all matters. (Oct. 1, 1981, Pub. L. 97–51, § 128,
95 Stat. 966.)

258 § 61f–1a. Travel expenses of Sergeant at Arms and Doorkeeper
of the Senate.

For the purpose of carrying out his duties, the Sergeant at Arms
and Doorkeeper of the Senate is authorized to incur official travel ex-
penses during each fiscal year not to exceed the sums made available
for such purpose under appropriations Acts. With the approval of the
Sergeant at Arms and Doorkeeper of the Senate and in accordance
with such regulations as may be promulgated by the Senate Committee
on Rules and Administration, the Secretary of the Senate is authorized
to advance to the Sergeant at Arms or to any designated employee
under the jurisdiction of the Sergeant at Arms and Doorkeeper, such
sums as may be necessary to defray official travel expenses incurred
in carrying out the duties of the Sergeant at Arms and Doorkeeper.
The receipt of any such sum so advanced to the Sergeant at Arms
and Doorkeeper or to any designated employee shall be taken and passed
by the accounting officers of the Government as a full and sufficient
voucher, but it shall be the duty of the traveler, as soon as practicable,
to furnish to the Secretary of the Senate a detailed voucher of the
expenses incurred for the travel with respect to which the sum was
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so advanced, and make settlement with respect to such sum. Payments
under this section shall be made from funds included in the appropria-
tions account, within the contingent fund of the Senate, for the Sergeant
at Arms and Doorkeeper of the Senate, upon vouchers approved by
the Sergeant at Arms and Doorkeeper. (June 1, 1976, Pub. L. 94–303,
Title I, § 117, 90 Stat. 615; Sept. 30, 1978, Pub. L. 95–391, Title I,
§ 106, 92 Stat. 772; Oct. 12, 1979, Pub. L. 96–86; § 111(c), 93 Stat.
661; June 5, 1981, Pub. L. 97–12, § 108, 95 Stat. 62; Oct. 1, 1988,
Pub. L. 100–458, § 6, 102 Stat. 2161, 2162; Pub. L. 100–458, § 6, Oct.
1, 1988, 102 Stat. 2161; Pub. L. 101–520, Title I, § 6, Nov. 5, 1990,
104 Stat. 2258.)

258.5§ 61f–7. Certain positions abolished in the Office of the Sergeant
at Arms and Doorkeeper of the Senate; conditions.

Effective October 1, 1981, all statutory positions in the Office of the
Sergeant at Arms and Doorkeeper of the Senate (other than the positions
of the Sergeant at Arms and Doorkeeper of the Senate, Deputy Sergeant
at Arms and Doorkeeper, and Administrative Assistant) are abolished,
and in lieu of the positions hereby abolished the Sergeant at Arms
and Doorkeeper of the Senate is authorized to establish such number
of positions as he deems appropriate and appoint and fix the compensa-
tion of employees to fill the positions so established; except that the
annual rate of compensation payable to any employee appointed to fill
any position established by the Sergeant at Arms and Doorkeeper of
the Senate shall not, for any period of time, be in excess of $1,000
less than the annual rate of compensation of the Sergeant at Arms
and Doorkeeper of the Senate for that period of time; and except that
nothing in this section shall be construed to affect any position author-
ized by statute, if the compensation for such position is to be paid
from the contingent fund of the Senate. (Oct. 1, 1981, Pub. L. 97–
51, § 116, 95 Stat. 963.)

259 259§ 61f–8. Sergeant at Arms and Doorkeeper of the Senate; procure-
ment of consultants; detailed agency personnel.

For each fiscal year (beginning with the fiscal year which ends Sep-
tember 30, 1982), the Sergeant at Arms and Doorkeeper of the Senate
is hereby authorized to expend from the account for the Sergeant at
Arms and Doorkeeper of the Senate, within the contingent fund of the
Senate, an amount not to exceed $300,000 for:

(1) the procurement of individual consultants, on a temporary
or intermittent basis, at a daily rate of compensation not in excess
of the per diem equivalent of the highest gross rate of annual com-
pensation which may be paid to employees of a standing committee
of the Senate with the prior consent of the Committee on Rules
and Administration; and

(2) with the prior consent of the Government department or agen-
cy concerned and the Committee on Rules and Administration, use
on a reimbursable basis (with reimbursement payable at the end
of each calendar quarter for services rendered during such quarter)
of the services of personnel of any such department or agency.

Payments made under this section shall be made upon vouchers ap-
proved by the Sergeant at Arms and Doorkeeper of the Senate. (Oct.
1, 1981, Pub. L. 97–51, § 117, 95 Stat. 964; Pub. L. 97–257, Title I,
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sec. 103, Sept. 10, 1982, 96 Stat. 849; Oct. 1, 1988, Pub. L. 100–458,
§ 7, 102 Stat. 2162.)

260 260§61g–6. Payment of expenses of Conference of the Majority and
the Conference of the Minority from contingent fund of Sen-
ate.

For each fiscal year (beginning with the fiscal year which ends Sep-
tember 30, 1982) there is authorized to be expended from the contingent
fund of the Senate an amount, not in excess of $75,000, for the Con-
ference of the Majority and an equal amount for the Conference of
the Minority. Payments under this section shall be made only for ex-
penses actually incurred by such a Conference in carrying out its func-
tions, and shall be made upon certification and documentation of the
expenses involved, by the Chairman of the Conference claiming payment
hereunder and upon vouchers approved by such Chairman and by the
Committee on Rules and Administration, except that vouchers shall not
be required for payment of long-distance telephone calls. (Oct. 1, 1981,
Pub. L. 97–51, §120, 95 Stat. 965; Pub. L. 97–276, Oct. 2, 1982, sec.
101(e), 96 Stat. 1189; Pub. L. 99–151, Title I, § 1, Nov. 14, 1985, 99
Stat. 794; Pub. L. 101–163, Title I, Nov. 21, 1989, 103 Stat. 1043;
Pub. L. 101–520, Title I, Nov. 5, 1990, 104 Stat. 2256.)

260a § 61g–6a. Transfer of funds by Chairman of Majority or Minority
Conference of Senate from appropriation account for salaries
of the Conferences to account within contingent fund of Sen-
ate; writing respecting transfer to Senate Disbursing Office;
available amount and uses.

The Chairman of the Majority or Minority Conference Committee of
the Senate may, during any fiscal year (commencing with the fiscal
year ending September 30, 1991), at his election transfer not more than
$275,000 from the appropriation account for salaries for the Conference
of the Majority and the Conference of the Minority of the Senate, to
the account, within the contingent fund of the Senate, from which ex-
penses are payable under section 61g–6 of this title. Any transfer of
funds under authority of the preceding sentence shall be made at such
time or times as such chairman shall specify in writing to the Senate
Disbursing Office. Any funds so transferred by the Chairman of the
Majority or Minority Conference Committee shall be available for ex-
penditure by such committee in like manner and for the same purposes
as are other moneys which are available for expenditure by such commit-
tee from the account, within the contingent fund of the Senate, from
which expenses are payable under section 61g–6 of this title. (Pub.
L. 101–520, Title I, § 1, Nov. 5, 1990, 104 Stat. 2257; Pub. L. 102–
90, Title I, § 1(a), Aug. 14, 1991, 105 Stat. 450.)

260.1 § 61g–7. Services of consultants to Majority or Minority Con-
ference Committee of the Senate.

(a) Authorization of expenditure with approval of Committee on
Rules and Administration.

Funds authorized to be expended under section 61g–6 of this title
may be used by the Majority or Minority Conference Committee of the
Senate, with the approval of the Committee on Rules and Administra-
tion, to procure the temporary services (not in excess of one year) or
intermittent services of individual consultants, or organizations thereof,
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to make studies or advise the committee with respect to any matter
within its jurisdiction or with respect to the administration of the affairs
of the committee.
(b) Contracts.

Such services in the case of individuals or organizations may be pro-
cured by contract as independent contractors, or in the case of individ-
uals, by employment at daily rates of compensation not in excess of
the per diem equivalent of the highest gross rate of compensation which
may be paid to a regular employee of such committee. Such contracts
shall not be subject to the provisions of section 5 of Title 41 or any
other provision of law requiring advertising.
(c) Selection of consultants and organizations by Conference

Committee chairman.

Any such consultant or organization shall be selected for the Majority
or Minority Conference Committee of the Senate by the chairman there-
of. (Aug. 15, 1985, Pub. L. 99–88, Title I, § 195, 99 Stat. 349.)

260.1a§ 61g–8. Utilization of funds for specialized training of profes-
sional staff for Majority and Minority Conference Committee
of the Senate.

Funds appropriated to the Conference of the Majority and funds appro-
priated to the Conference of the Minority for any fiscal year (commencing
with the fiscal year ending September 30, 1991), may be utilized in
such amounts as the Chairman of each Conference deems appropriate
for the specialized training of professional staff, subject to such limita-
tions, insofar as they are applicable, as are imposed by the Committee
on Rules and Administration with respect to such training when pro-
vided to professional staff of standing committees of the Senate. (Pub.
L. 101–520, Title I, § 2, Nov. 5, 1990, 104 Stat. 2256.)

260.2§ 61h–4. Appointment of employees by Majority and Minority
Leaders of Senate; compensation.

Effective April 1, 1977, the Majority Leader and the Minority Leader
are each authorized to appoint and fix the compensation of such employ-
ees as they deem appropriate: Provided, That the gross compensation
paid to such employees shall not exceed $191,700 each fiscal year for
each Leader. (May, 1977, Pub. L. 95–26, Title I, § 100, 91 Stat. 80.)

NOTE

S. Res. 89, 100–1, Jan. 28, 1987, established within the offices of Majority
and Minority Leaders the positions of chief of staff for the Majority Leader and
chief of staff for the Minority Leader. Rate of compensation shall be fixed by
the appropriate leader, not to exceed the maximum annual rate of gross compensa-
tion of the Assistant Secretary of the Senate.

260.3§ 61h–5. Assistant to Majority Leader of Senate for Floor Oper-
ations and Assistant to Minority Leader of Senate for Floor
Operations; compensation.

Effective October 1, 1983, there is established within the Offices of
the Majority and Minority Leaders the positions of Assistant to the
Majority Leader for Floor Operations and Assistant to the Minority
Leader for Floor Operations, respectively. Individuals appointed to such
positions by the Majority Leader and Minority Leader, respectively, shall
receive compensation at a rate fixed by the appropriate Leader not
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to exceed the maximum annual rate of gross compensation of the Assist-
ant Secretary of the Senate. (July 14, 1983, Pub. L. 95–26, Title I,
§ 101(a), 97 Stat. 265.)

260.4 § 61h–6. Appointment of consultants by Majority Leader, Minority
Leader, Secretary of the Senate, and Legislative Counsel of
the Senate; compensation.

(a) The Majority Leader and the Minority Leader, are each authorized
to appoint and fix the compensation of not more than four individual
consultants, on a temporary or intermittent basis, at a daily rate of
compensation not in excess of the per diem equivalent of the highest
gross rate of annual compensation which may be paid to employees
of a standing committee of the Senate. The Secretary of the Senate
is authorized to appoint and fix the compensation of not more than
two individual consultants, on a temporary or intermittent basis, at
a daily rate of compensation not in excess of the per diem equivalent
of the highest gross rate of annual compensation which may be paid
to employees of a standing committee of the Senate. The Legislative
Counsel of the Senate (subject to the approval of the President pro
tempore) is authorized to appoint and fix the compensation of not more
than two consultants, on a temporary or intermittent basis, at a daily
rate of compensation not in excess of that specified in the first sentence
of this section. The provisions of section 8344 of title 5 shall not apply
to any individual serving in a position under this authority. Expendi-
tures under this authority shall be paid from the contingent fund of
the Senate upon vouchers approved by the President pro tempore, Major-
ity Leader, Minority Leader, Secretary of the Senate, or Legislative
Counsel of the Senate, as the case may be.

(b) The Majority Leader, and the Minority Leader, in appointing indi-
viduals to consultant positions under authority of this section, may ap-
point one such individual to such position at an annual rate of compensa-
tion rather than at a daily rate of compensation, but such annual rate
shall not be in excess of the highest gross rate of annual compensation
which may be paid to employees of a standing committee of the Senate.
(Pub. L. 95–26, Title I, § 101, May 4, 1977, 91 Stat. 82; Oct. 1, 1988,
Pub. L. 100–458, § 4, 9, 102 Stat. 2161, 2162; Pub. L. 100–458, §§ 4,
9, Oct. 1, 1988, 102 Stat. 2161, 2162; Pub. L. 101–302, Title III, § 314(a),
May 25, 1990, 104 Stat. 245; Pub. L. 102–90, § 1, Aug. 14, 1991, 105
Stat. 450; Pub. L. 104–2, Feb. 9, 1995, 109 Stat. 45.)

260.4a § 61h–7. Chief of Staff of the Senate Majority Leader and Chief
of Staff of the Senate Minority Leader; appointment; com-
pensation.

(a) There is established within the Offices of the Majority and Minority
Leader the positions of Chief of Staff for the Majority Leader and Chief
of Staff for the Minority Leader, respectively. Individuals appointed to
such positions by the Majority Leader and Minority Leader, respectively,
shall receive compensation at a rate fixed by the appropriate Leader
not to exceed the maximum annual rate of gross compensation of the
Assistant Secretary of the Senate.

(b) Gross compensation for employees filling positions established by
subsection (a) of this section for the fiscal year ending September 30,
1987, shall be paid out of any funds available in the Senate appropria-



288

2 U.S.C.—THE CONGRESSø260.5¿

tion for such year under the item ‘‘Salaries, Officers and Employees’’.
(Pub. L. 101–163, Title I, § 9, Nov. 21, 1989, 103 Stat. 1046.)

260.5§ 61j–2. Compensation and appointment of employees by Majority
and Minority Whips of Senate.

Effective April 1, 1977, the Majority Whip and the Minority Whip
are each authorized to appoint and fix the compensation of such employ-
ees as they deem appropriate: Provided, That the gross compensation
paid to such employees shall not exceed $111,100 each fiscal year for
each Whip. (May 4, 1977, Pub. L. 95–26, Title I, § 100, 91 Stat. 80.)

260.6§ 61k. Appointment and compensation of employees by President
pro tempore of Senate.

Effective October 1, 1979, the President pro tempore is authorized
to appoint and fix the compensation of such employees as he deems
appropriate: Provided, That the gross compensation paid to such employ-
ees shall not exceed $123,000 each fiscal year. (July 25, 1979,
Pub. L. 96–38, Title I, § 101, 93 Stat. 111.)

260.7§ 61l. Appointment and compensation of Administrative Assistant,
Legislative Assistant, and Executive Secretary for Deputy
President pro tempore of Senate.

Effective April 1, 1977, the Deputy President pro tempore is authorized
to appoint and fix the compensation of an Administrative Assistant
at not to exceed $47,595 per annum; a Legislative Assistant at not
to exceed $40,080 per annum, and an Executive Secretary at not to
exceed $23,380 per annum. (May 4, 1977, Pub. L. 95–26, Title I, § 100,
91 Stat. 80.)

261 261§ 62. Limitation on compensation of Sergeant at Arms and Door-
keeper of Senate.

The Sergeant at Arms and Doorkeeper of the Senate shall receive,
directly or indirectly, no fees or other compensation or emolument what-
ever for performing the duties of the office, or in connection therewith,
other than the salary prescribed by law. (June 20, 1874, ch. 328, § 1,
18 Stat. 85; Mar. 3, 1875, ch. 129, § 1, 18 Stat. 344.)

262 262§ 63. Duties of Senate Doorkeeper.

The Doorkeeper of the Senate shall perform the usual services pertain-
ing to his office during the session of Congress, and shall in the recess,
under the direction of the Secretary of the Senate, take care of the
apartments occupied by the Senate. (R.S. § 73.)

263 263§ 64. Secretary of Senate a disbursing officer.

The moneys which may be appropriated for the compensation of Mem-
bers and officers, and for the contingent expenses of the Senate, shall
be paid at the Treasury, on requisitions drawn by the Secretary of
the Senate, and shall be kept, disbursed, and accounted for by him
according to law, and the Secretary shall be deemed a disbursing officer.
(R.S. § 56.)

263.1§ 64–1. Employees of Senate Disbursing Office, designation by
Secretary of the Senate to administer oaths and affirmations.

The Secretary of the Senate is, on and after November 1, 1973, author-
ized to designate, in writing, employees of the Disbursing Office of the
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Senate to administer oaths and affirmations, with respect to matters
relating to that Office, authorized or required by law or rules or orders
of the Senate (including the oath of office required by section 3331
of title 5, United States Code). During any period in which he is so
designated, any such employee may administer such oaths and affirma-
tions. (Nov. 1, 1973, Pub. L. 93–145, § 101, 87 Stat. 532.)

263.2 § 64–2. Transfers of funds by Secretary of Senate; approval of
Committee on Appropriations.

Hereafter, the Secretary of the Senate is authorized to make such
transfers between appropriations or funds available for disbursement
by him for a fiscal year as may be approved by a resolution of the
Senate (reported by the Committee on Appropriations of the Senate),
and, to the extent necessary, to reimburse, out of funds thereafter made
available for disbursement by him for such fiscal year, any appropriation
or fund for any amount so transferred from it. (May 4, 1977,
Pub. L. 95–26, Title I, § 108, 91 Stat. 85.)

NOTE

Section 113 of Pub. L. 97–51 provided ‘‘Hereafter, the Secretary of the Senate
as Disbursing Officer of the Senate is authorized to make such transfers between
appropriations of funds available for disbursement by him for fiscal year 1982,
as he deems appropriate, subject to the customary reprogramming procedures
of the Committee on Appropriations of the Senate.’’

NOTE

During any fiscal year (commencing with the fiscal year beginning October
1, 1982) the Secretary of the Senate is authorized to make such transfers between
appropriations of funds available for disbursement by him during such year, subject
to the approval of the Committee on Appropriations of the Senate. (Pub. L. 97–
276, sec. 101(e), Oct. 2, 1982, 96 Stat. 1189.)

263.3 § 64–3. Reimbursement for United States Capitol Police salaries
paid by Senate for service at Federal Law Enforcement
Training Center.

Notwithstanding any other provision of law, the Secretary of the Sen-
ate is authorized to receive moneys from the Department of the Treasury
as reimbursements for salaries paid by the United States Senate in
connection with certain officers and members of the United States Cap-
itol Police serving as instructors at the Federal Law Enforcement Train-
ing Center. Moneys so received shall be deposited in the Treasury of
the United States as miscellaneous receipts. (May 4, 1977, Pub. L. 95–
26, Title I, § 111, 91 Stat. 87.)

264 § 64a. Death, resignation, or disability of Secretary and Assistant
Secretary of Senate; Financial Clerk deemed successor as dis-
bursing officer.

For any period during which both the Secretary and the Assistant
Seretary of the Senate are unable (because of death, resignation, or
disability) to discharge such Secretary’s duties as disbursing officer of
the Senate, the Financial Clerk of the Senate shall be deemed to be
the successor of such Secretary as disbursing officer. (Mar. 3, 1926,
ch. 44, § 1, 44 Stat. 162; Oct. 31, 1969, Pub. L. 91–105, § 2, 83 Stat.
169; Aug. 18, 1970, Pub. L. 91–382, § 101, 84 Stat. 810; June 6, 1972,
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Pub. L. 92–310, § 220(g), 86 Stat. 204; July 17, 1984, Pub. L. 98–367,
§ 2, 98 Stat. 474.)

265§ 64b. Same; Assistant Secretary of the Senate to act as Secretary
in all matters except those of disbursing officer.

In the event of the death, resignation, or disability of the Secretary
of the Senate, the Assistant Secretary of the Senate shall act as Sec-
retary in carrying out the duties and responsibilities of that office in
all matters until such time as a new Secretary shall have been elected
and qualified or such disability shall have been ended. For purposes
of this section and section 64a of this title, the Secretary of the Senate
shall be considered as disabled only during such period of time as the
Majority and Minority Leaders and the President pro tempore of the
Senate certify jointly to the Senate that the Secretary is unable to
perform his duties. In the event that the Secretary of the Senate is
absent or is to be absent for reasons other than disability (as provided
in this paragraph), and makes a written designation that he is or will
be so absent, the Assistant Secretary shall act during such absence
as the Secretary in carrying out the duties and responsibilities of the
office in all matters. The designation may be revoked in writing at
any time by the Secretary, and is revoked whenever the Secretary mak-
ing the designation dies, resigns, or is considered disabled in accordance
with this paragraph. (Dec. 15, 1971, Pub. L. 92–184, § 401, 85 Stat.
635; amended Aug. 13, 1974, Pub. L. 93–371, § 101(1), 88 Stat. 427;
July 17, 1984, Pub. L. 98–367, § 2, 98 Stat. 474.)

266§ 65a. Insurance of office funds of Secretary of the Senate and
Sergeant at Arms; payment of premiums.

The Secretary of the Senate and the Sergeant at Arms on and after
June 27, 1956, are authorized and directed to protect the funds of their
respective offices by purchasing insurance in an amount necessary to
protect said funds against loss. Premiums on such insurance shall be
paid out of the contingent fund of the Senate, upon vouchers approved
by the chairman of the Committee on Rules and Administration. (June
27, 1956, ch. 453, 70 Stat. 360.)

267§ 65b. Advances to Sergeant at Arms of the Senate for extraor-
dinary expenses.

The Secretary of the Senate is on and after July 31, 1958, authorized,
in his discretion, to advance to the Sergeant at Arms of the Senate
such sums as may be necessary, not exceeding $4,000, to meet any
extraordinary expenses of the Senate. (July 31, 1958, Pub. L. 85–570,
72 Stat. 442; Oct. 1, 1976, Pub. L. 94–440, § 108, 90 Stat. 1445; May
4, 1977, Pub. L. 95–26, § 104, 91 Stat. 82.)

267.1§ 65c. Expense Allowance for the Secretary of the Senate, Ser-
geant at Arms and Doorkeeper of the Senate, and Secretaries
for the Majority and for the Minority of the Senate.

(a) Notwithstanding any other provision of law, there is hereby estab-
lished an account, within the Senate, to be known as the ‘‘Expense
Allowance for the Secretary of the Senate, Sergeant at Arms and Door-
keeper of the Senate and Secretaries for the Majority and for the Minor-
ity of the Senate’’ (hereinafter in this section referred to as the ‘‘Expense
Allowance’’). For each fiscal year (commencing with the fiscal year end-
ing September 30, 1981) there shall be available for the Expense Allow-
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ance an expense allotment not to exceed $3,000 for each of the above
specified officers. Amounts paid from the expense allotment of any such
officer shall be paid to him only as reimbursement for actual expenses
incurred by him and upon certification and documentation by him of
such expenses. Amounts paid to any such officer pursuant to this section
shall not be reported as income and shall not be allowed as a deduction
under title 26.

(b) For the fiscal year ending September 30, 1981, and the succeeding
fiscal year, the Secretary of the Senate shall transfer, for each such
year, $8,000 to the Expense Allowance from ‘‘Miscellaneous Items’’ in
the contingent fund of the Senate. For the fiscal year ending September
30, 1983, and for each fiscal year thereafter, there are authorized to
be appropriated to the Expense Allowance such funds as may be nec-
essary to carry out the provisions of subsection (a) of this section. (Pub.
L. 97–51, sec. 119, Oct. 1, 1981, 95 Stat. 964; amended Pub. L. 98–
63, July 29, 1983, 97 Stat. 334.)

267.2 § 65d. Office Expenses of the Sergeant at Arms and Doorkeeper
of the Senate: Advancement of Funds; Effective Date.

From funds available for any fiscal year (commencing with the fiscal
year ending September 30, 1984), the Secretary of the Senate shall
advance to the Sergeant at Arms and Doorkeeper of the Senate for
the purpose of defraying office expenses such sums (for which the Ser-
geant at Arms and Doorkeeper shall be accountable) not in excess of
$1,000 at any one time, as such Sergeant at Arms shall from time
to time request; except that the aggregate of the sums so advanced
during the fiscal year shall not exceed $10,000.

In accordance with the provisions of this section, a detailed voucher
shall be submitted to the Secretary of the Senate by such Sergeant
at Arms whenever necessary, in order to replenish funds expended.
(Pub. L. 98–51, sec. 104, July 14, 1983, 97 Stat. 266.)

267.3 § 65f. Funds for Secretary of the Senate to assist in proper dis-
charge within United States of responsibilities to foreign par-
liamentary groups or other foreign officials.

(a) Hereafter the Secretary of the Senate is authorized to use any
available funds (but not in excess of $50,000 for any fiscal year), out
of the appropriation account (within the Contingent Fund of the Senate)
for the Secretary of the Senate, to assist him in the proper discharge,
within the United States, of his appropriate responsibilities to members
of foreign parliamentary groups or other foreign officials.

(b) The provisions of subsection (a) shall be effective in the case of
expenditures for fiscal years ending after September 30, 1986. (July
11, 1987, Pub. L. 100–71, § 2, Title I, 101 Stat. 423; Pub. L. 102–
90, § 4, Aug. 14, 1991, 105 Stat. 450.)

268 § 66a. Restriction on payment of dual compensation by Secretary
of the Senate.

Unless otherwise specifically authorized by law, no part of any appro-
priation disbursed by the Secretary of the Senate shall be available
for payment of compensation to any person holding any position, for
any period for which such person received compensation for holding
any other position, the compensation for which is disbursed by the Sec-
retary of the Senate. (June 27, 1956, ch. 453, 70 Stat. 360.)
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CROSS REFERENCE

See section 5533(c) of title 5, United States Code (Senate Manual section 433.3).

269§ 67. Clerks to Senators-elect.

A Senator entitled to receive his own salary may appoint the usual
clerical assistants allowed Senators. (June 19, 1934, ch. 648, § 1, 48
Stat. 1022.)

270 270§ 68. Payments from contingent fund of Senate.

No payment shall be made from the contingent fund of the Senate
unless sanctioned by the Committee on Rules and Administration of
the Senate. Payments made upon vouchers or abstracts of disbursements
of salaries approved by said Committee shall be deemed, held, and
taken, and are declared to be conclusive upon all the departments and
officers of the Government: Provided, That no payment shall be made
from said contingent fund as additional salary or compensation to any
officer or employee of the Senate. (Oct. 2, 1888, ch. 1069, 25 Stat.
546; Aug. 2, 1946, ch. 753, § 102, 60 Stat. 814; amended Dec. 27, 1974,
Pub. L. 93–554, Ch. III, § 101, 88 Stat. 1776.)

270.1 270.1§ 68–1. Same; designation of Committee employees to approve
vouchers on behalf of Committee.

The Committee on Rules and Administration may authorize its chair-
man to designate any employee or employees of such Committee to
approve in his behalf, all vouchers making payments from the contingent
fund of the Senate, such approval to be deemed and held to be approval
by the Committee on Rules and Administration for all intents and pur-
poses. (Nov. 1, 1973, Pub. L. 93–145, § 101, 87 Stat. 529; Oct. 1, 1981,
Pub. L. 97–51, 95 Stat. 965; Oct 12, 1984, Pub. L. 98–473, § 123A(c),
98 Stat. 1970.)

270.2§ 68–2. Appropriations for contingent expenses of Senate; restric-
tion.

Appropriations made for contingent expenses of the Senate shall not
be used for the payment of personal services except upon the express
and specific authorization of the Senate in whose behalf such services
are rendered. Nor shall such appropriations be used for any expenses
not intimately and directly connected with the routine legislative busi-
ness of the Senate, and the General Accounting Office shall apply the
provisions of this section in the settlement of the accounts of expendi-
tures from said appropriations incurred for services or materials. (Feb.
14, 1902, c. 17, § 1, 32 Stat. 26; June 10, 1921, c. 18, Title III, § 304,
42 Stat. 24.)

270.3 270.3§ 68–3. Same; establishment of separate accounts for the Sec-
retary of the Senate and the Sergeant at Arms and Door-
keeper of the Senate: Effective Date.

(a) Effective October 1, 1983—
(1) there shall be, within the contingent fund of the Senate, a

separate account for the ‘‘Secretary of the Senate’’, and a separate
account for the ‘‘Sergeant at Arms and Doorkeeper of the Senate’’;

(2) the account for ‘‘Automobiles and Maintenance’’, within the
contingent fund of the Senate, is abolished, and funds for the pur-
chase, lease, exchange, maintenance, and operation of vehicles for
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the Senate shall be included in the separate account, established
by paragraph (1), for the ‘‘Sergeant at Arms and Doorkeeper of
the Senate’’; and

(3) the account for ‘‘Postage Stamps’’, within the contingent fund
of the Senate, is abolished; and funds for special delivery postage
of the Office of the Secretary of the Senate shall be included in
the separate account, established by paragraph (1) for the ‘‘Secretary
of the Senate’’; funds for special delivery postage of the Sergeant
at Arms and Doorkeeper of the Senate shall be included in the
separate account, established by paragraph (1), for the ‘‘Sergeant
at Arms and Doorkeeper of the Senate’’; and postage stamps for
the Secretaries for the majority and the minority and other offices
and officers of the Senate, as authorized by law, shall be included
in the account for ‘‘Miscellaneous Items’’, within the contingent fund
of the Senate.

(b) Any provision of law which was enacted, or any Senate resolution
which was agreed to, prior to October 1, 1983, and which authorizes
moneys in the contingent fund of the Senate to be expended by or
for the use of the Secretary of the Senate, or his office (whether generally
or from a specified account within such fund) may on and after October
1, 1983, be construed to authorize such moneys to be expended from
the separate account, within such fund, established by subsection (a)(1)
for the ‘‘Secretary of the Senate’’; and any provision of law which was
enacted prior to October 1, 1983, and which authorizes moneys in the
contingent fund of the Senate to be expended by or for the use of
the Sergeant at Arms and Doorkeeper of the Senate, or his office (wheth-
er generally or from a specified account within such fund) may on and
after October 1, 1983, be construed to authorize such moneys to be
expended from the separate account, within such fund, established by
subsection (a)(1) for the ‘‘Sergeant at Arms and Doorkeeper of the Sen-
ate’’. (July 14, 1983, Pub. L. 98–51, sec. 103, 97 Stat. 266.)

NOTE

Section 1201 of Public Law 98–181 provided the following:
Sec. 1201. The Sergeant at Arms and Doorkeeper of the Senate (hereinafter

in this section referred to as the ‘‘Sergeant at Arms’’) may designate one or more
employees in the Office of the Sergeant at Arms and Doorkeeper of the Senate
to approve, on his behalf, all vouchers, for payment of moneys, which the Sergeant
at Arms is authorized to approve. Whenever the Sergeant at Arms makes a des-
ignation under the authority of the preceding sentence, he shall immediately notify
the Committee on Rules and Adminstration in writing of the designation, and
thereafter any approval of any voucher, for payment of moneys, by an employee
so designated shall (until such designation is revoked and the Sergeant at Arms
notifies the Committee on Rules and Adminstration in writing of the revocation)
be deemed and held to be approved by the Sergeant at Arms for all intents
and purposes.

Sec. 1202. Any provision of law which is enacted prior to October 1, 1983,
and which directs the Sergeant at Arms and Doorkeeper of the Senate to deposit
any moneys in the United States Treasury for credit to the account, within the
contingent fund of the Senate, for ‘‘Miscellaneous Items’’, or for ‘‘Automobiles and
Maintenance’’ shall on and after October 1, 1983, be deemed to direct him to
deposit such moneys in the United States Treasury for credit to the account,
within the contingent fund of the Senate, for the ‘‘Sergeant at Arms and Door-
keeper of the Senate’’.
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270.4§ 68–5. Purchase, lease, exchange, maintenance, and operation of
vehicles out of account for Sergeant at Arms and Doorkeeper
of the Senate within contingent fund of Senate; authorization
of appropriations.

For each fiscal year (commencing with the fiscal year ending Septem-
ber 30, 1985) there is authorized to be appropriated to the account,
within the contingent fund of the Senate, for the Sergeant at Arms
and Doorkeeper of the Senate, such funds (which shall be in addition
to funds authorized to be so appropriated for other purposes) as may
be necessary for the purchase, lease, exchange, maintenance, and oper-
ation of vehicles as follows: one for the Vice President, one for the
President pro tempore of the Senate, one for the Majority Leader of
the Senate, one for the Minority Leader of the Senate, one for Majority
Whip of the Senate, one for the Minority Whip of the Senate, one
for the attending physician, one as authorized by Senate Resolution
90 of the 100th Congress, such number as is needed for carrying mails,
and for official use of the offices of the Secretary of the Senate, the
Sergeant at Arms and Doorkeeper of the Senate, the Secretary for the
Majority, and the Secretary for the Minority, and such additional num-
ber as is otherwise specifically authorized by law. (Aug. 15, 1985, Pub.
L. 99–88, Title I, § 192, 99 Stat. 349; Dec. 22, 1987, Pub. L. 100–
202, § 3(a), 101 Stat. 1329–294.)

270.5§ 68–6. Transfers from appropriations accounts for expenses of
the Office of the Secretary of the Senate and Office of the
Sergeant at Arms and Doorkeeper of the Senate.

(a) The Secretary of the Senate is authorized, with the approval of
the Senate Committee on Appropriations, to transfer, during any fiscal
year (1) from the appropriations account, within the contingent fund
of the Senate, for expenses of the Office of the Secretary of the Senate,
such sums as he shall specify to the Senate appropriations account,
appropriated under the headings ‘‘Salaries, Officers and Employees’’ and
‘‘Office of the Secretary’’ and (2) from the Senate appropriations account,
appropriated under the headings, ‘‘Salaries, Officers and Employees’’
and ‘‘Office of the Secretary’’ to the appropriations account, within the
contingent fund of the Senate, for expenses of the Office of the Secretary
of the Senate, such sums as he shall specify; and any funds so trans-
ferred shall be available in like manner and for the same purposes
as are other funds in the account to which the funds are transferred.

(b) The Sergeant at Arms and Doorkeeper of the Senate is authorized,
with the approval of the Senate Committee on Appropriations, to trans-
fer, during any fiscal year, from the appropriations account, within the
contingent fund of the Senate, for expenses of the Office of the Sergeant
at Arms and Doorkeeper of the Senate, such sums as he shall specify
to the appropriations account, appropriated under the headings ‘‘Sala-
ries, Officers and Employees’’ and ‘‘Office of the Sergeant at Arms and
Doorkeeper’’; and any funds so transferred shall be available in like
manner and for the same purposes as are other funds in the account
to which the funds are transferred. (Dec. 22, 1987, Pub. L. 100–202,
§ 101(i) [Title I, § 8], 101 Stat. 1329–295; Pub. L. 100–458, Title I, § 3,
Oct. 1, 1988, 102 Stat. 2161, amended Pub. L. 101–302, Title II, § 317,
May 25, 1990, 104 Stat. 247.)
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HISTORICAL AND STATUTORY NOTES

1990 Amendment. Subsec. (a). Pub. L. 101–302 inserted reference to the transfer
of sums from the Senate appropriations account, appropriated under the headings
‘‘Salaries, Officers and Employees’’ and ‘‘Office of the Secretary’’ to the appropria-
tions account, within the contingent fund of the Senate, for expenses of the Office
of the Secretary of the Senate.

Similar Provisions. Similar provisions were contained in the following prior
appropriations Acts: Pub. L. 100–202, § 101(i) [Title I, § 8], Dec. 22, 1987, 101
Stat. 1329–295.

270.6 § 68–6a. Transfer of funds by Sergeant at Arms and Doorkeeper
of Senate appropriations account within contingent fund of
Senate for Official expenses and other purposes available
under appropriations account.

The Sergeant at Arms of the Senate is authorized, with the approval
of the Senate Committee on Appropriations, to transfer, during any
fiscal year, from the appropriations account, appropriated under the
headings ‘‘Salaries, Officers and Employees’’ and ‘‘Office of the Sergeant
at Arms and Doorkeeper’’ such sums as he shall specify to the appropria-
tions account, within the contingent fund of the Senate, for expenses
of the Office of the Sergeant at Arms and Doorkeeper of the Senate;
and any funds so transferred shall be available in like manner and
for the same purposes as are other funds in the account to which the
funds are transferred. (Pub. L. 101–520, Title I, § 5, Nov. 5, 1990, 104
Stat. 2258.)

270.7 § 68–7. Senate Office of Public Records Revolving Fund.

(a) Establishment.

There is established in the Treasury of the United States a revolving
fund within the contingent fund of the Senate to be known as the
‘‘Senate Office of Public Records Revolving Fund’’ (hereafter in this sec-
tion referred to as the ‘‘revolving fund’’).
(b) Source of moneys for deposit in Fund; availability of moneys

in Fund.

All moneys received on and after October 1, 1989, by the Senate
Office of Public Records from fees and other charges for services shall
be deposited to the credit of the revolving fund. Moneys in the revolving
fund shall be available without fiscal year limitation for disbursement
by the Secretary of the Senate for use in connection with the operation
of the Senate Office of Public Records including supplies, equipment,
and other expenses.
(c) Vouchers.

Disbursements from the revolving fund shall be made upon vouchers
approved by the Secretary of the Senate.
(d) Regulations.

The Secretary of the Senate is authorized to prescribe such regulations
as may be necessary to carry out the provisions of this section.
(e) Transfer of moneys into Fund.

To provide capital for the revolving fund, the Secretary of the Senate
is authorized to transfer, from moneys appropriated for fiscal year 1990
to the account, ‘‘Miscellaneous Items’’ in the contingent fund of the
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1 Pursuant to the authority granted by section 68b the Committee on Rules
and Administration issues ‘‘United States Senate Travel Regulations.’’ Copies of
the regulations currently in effect may be obtained from the Committee.

2 Pursuant to the authority granted by section 68c the Committee on Rules
and Administration issues ‘‘Regulations Governing Rates Payable to Commercial
Reporting Firms for Reporting Committee Hearings in the Senate.’’ Copies of the
regulations currently in effect may be obtained from the Committee.

Senate, to the revolving fund such sum as he may determine necessary,
not to exceed $30,000. (Pub. L. 101–163, Title I, § 13, Nov. 21, 1989,
103 Stat. 1047.)

271§ 68a. Same; materials, supplies and fuel.

Payments from the contingent fund of the Senate for materials and
supplies (including fuel) hereafter purchased through the Administrator
of General Services shall be made by check upon vouchers approved
by the Committee on Rules and Administration of the Senate. (July
8, 1935, ch. 374, § 1, 49 Stat. 463; Aug. 2, 1946, ch. 753, § 102, 60
Stat. 814; June 30, 1949, ch. 288, § 102, 63 Stat. 380.)

272 272§ 68b. Same; per diem and subsistence expenses.1

No part of the appropriations made under the heading ‘‘Contingent
expenses of the Senate’’ hereafter may be expended for per diem and
subsistence expenses (as defined in the Travel Expense Act of 1949,
as amended) at rates in excess of the rates prescribed by the Committee
on Rules and Administration; except that (1) higher rates may be estab-
lished by the Committee on Rules and Administration for travel beyond
the limits of the continental United States, and (2) in accordance with
regulations prescribed by the Committee on Rules and Administration
of the Senate, reimbursement for such expenses may be made on an
actual expense basis of not to exceed the daily rate prescribed by the
Committee on Rules and Administration in the case of travel within
the continental limits of the United States. This paragraph shall not
apply with respect to per diem or actual travel expenses incurred by
Senators and employees in the office of a Senator which are reimbursed
under section 506 of the Supplemental Appropriations Act, 1973 (2
U.S.C. 58). (June 27, 1956, ch. 453, 70 Stat. 360; Aug. 14, 1961, Pub.
L. 87–139, § 7, 75 Stat. 340; Nov. 10, 1969, Pub. L. 91–114, § 3, 83
Stat. 190; May 19, 1975, Pub. L. 94–22, § 8, 89 Stat. 86; Aug. 5, 1977,
Pub. L. 95–94, Title I, § 112(e), 91 Stat. 664; Sept. 8, 1978, Pub. L.
95–355, Title I, § 103, 92 Stat. 533; July 8, 1980, Pub. L. 96–304, Title
I, § 102(b), 94 Stat. 889.)

273 273§ 68c. Same; computation of compensation for stenographic assist-
ance of committees.

Compensation for stenographic assistance of committees paid out of
the items under ‘‘Contingent Expenses of the Senate’’ hereafter shall
be computed at such rates 2 and in accordance with such regulations
as may be prescribed by the Committee on Rules and Administration,
notwithstanding, and without regard to any other provision of law. (June
27, 1956, ch. 453, 70 Stat. 360.)

274 274§ 69. Same; for expenses of committees.

When any duty is imposed upon a committee involving expenses that
are ordered to be paid out of the contingent fund of the Senate, upon
vouchers to be approved by the chairman of the committee charged



297

GENERAL AND PERMANENT LAWS RELATING TO THE SENATE ø275¿

with such duty, the receipt of such chairman for any sum advanced
to him or his order out of said contingent fund by the Secretary of
the Senate for committee expenses not involving personal services shall
be taken and passed by the accounting officers of the Government as
a full and sufficient voucher; but it shall be the duty of such chairman,
as soon as practicable, to furnish to the Secretary of the Senate vouchers
in detail for the expenses so incurred. (June 22, 1949, ch. 235, § 101,
63 Stat. 218.)

CROSS REFERENCE

Payments from contingent fund of Senate not to be made unless sanctioned,
the vouchers of which are declared conclusive upon all departments of Government,
see section 68 of this title (Senate Manual section 270).

274.5 274.5§ 69a. Orientation seminars.

Effective July 1, 1979, there is authorized an expense allowance for
the Office of the Secretary of the Senate and the Office of Sergeant
at Arms and Doorkeeper of the Senate which shall not exceed $10,000
each fiscal year for each such office. Payments made under this section
shall be reimbursements only for actual expenses (including meals and
food-related expenses) incurred in the course of conducting orientation
seminars for Senators, Senate officials, or members of the staffs of Sen-
ators or Senate officials, and other similar meetings, in the Capitol
Building or the Senate Office Buildings. Such payments shall be made
upon certification and documentation of such expenses by the Secretary
and Sergeant at Arms, respectively, and shall be made out of the contin-
gent fund of the Senate upon vouchers signed by the Secretary and
the Sergeant at Arms, respectively. Amounts received as reimbursement
of such expenses shall not be reported as income, and the expenses
so reimbursed shall not be allowed as a deduction, under the Internal
Revenue Code of 1954. (July 25, 1979, Pub. L. 96–38, Title I, § 107(a),
93 Stat. 112; Aug. 15, 1985, Pub. L. 99–88, § 193, 99 Stat. 349; Dec.
22, 1987, Pub. L. 100–202, § 6, 101 Stat. 1329–294; Pub. L. 102–392,
Title I, § 3, Oct. 6, 1992, 106 Stat. 1706.)

275 275§ 72a. Committee staffs—

(a) Appointment of professional members; number; qualifications;
termination of employment.

(Made inapplicable by sec. 2 of S. Res. 274, 96th Congress.)

(b) Professional members for Committee on Appropriations; ex-
aminations of executive agencies’ operations.

(Made inapplicable with respect to the Senate by sec. 2 of S. Res.
274, 96th Congress.)

(c) Clerical employees; appointment; number; duties; termination
of employment.

(Made inapplicable by sec. 2 of S. Res. 274, 96th Congress.)

(d) Recordation of committee hearings, data, etc.; access to
records.

(Made inapplicable by sec. 2 of S. Res. 274, 96th Congress. For rule
on same, see Senate Manual section 26.10a.)
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(e) Repealed.

(f) Limitations on appointment of professional members.

(Made inapplicable with respect to the Senate by sec. 2 of S. Res.
274, 96th Congress. For rule on same, see Senate Manual section 27.4.)

(g) Appointments when no vacancy exists; payment from contin-
gent fund of the Senate.

(Made inapplicable by sec. 2 of S. Res. 274, 96th Congress.)

(h) Salary rates, assignments of facilities and accessibility of
committee records for minority staff appointees.

(Made inapplicable by sec. 2 of S. Res. 274, 96th Congress. For rule
on same, see Senate Manual section 27.1.)

275.9 275.9(i) Consultants for Senate and House standing committees; pro-
curement of temporary or intermittent services; contracts;
advertisement requirements inapplicable; selection method;
qualifications report to congressional committees.

(1) Each standing committee of the Senate or House of Representatives
is authorized, with the approval of the Committee on Rules and Adminis-
tration in the case of standing committees of the Senate, or the Commit-
tee on House Administration in the case of standing committees of the
House of Representatives, within the limits of funds made available
from the contingent funds of the respective Houses pursuant to resolu-
tions, which shall specify the maximum amounts which may be used
for such purpose, approved by such respective Houses, to procure the
temporary services (not in excess of one year) or intermittent services
of individual consultants, or organizations thereof, to make studies or
advise the committee with respect to any matter within its jurisdiction
or with respect to the administration of the affairs of the committee.

(2) Such services in the case of individuals or organizations may be
procured by contract as independent contractors, or in the case of indi-
viduals by employment at daily rates of compensation not in excess
of the per diem equivalent of the highest gross rate of compensation
which may be paid to a regular employee of the committee. Such con-
tracts shall not be subject to the provisions of section 5 of title 41
or any other provision of law requiring advertising.

(3) With respect to the standing committees of the Senate, any such
consultant or organization shall be selected by the chairman and ranking
minority member of the committee, acting jointly. With respect to the
standing committees of the House of Representatives, the standing com-
mittee concerned shall select any such consultant or organization. The
committee shall submit to the Committee on Rules and Administration
in the case of standing committees of the Senate, and the Committee
on House Administration in the case of standing committees of the
House of Representatives, information bearing on the qualifications of
each consultant whose services are procured pursuant to this subsection,
including organizations, and such information shall be retained by that
committee and shall be made available for public inspection upon re-
quest.
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275.10 275.10(j) Specialized training for professional staffs of Senate and
House standing committees, Senate Appropriations Commit-
tee, Senate Majority and Minority Policy Committees, and
joint committees whose funding is disbursed by the Secretary
of the Senate or the Clerk of the House; assistance: pay,
tuition, etc. while training; continued employment agree-
ment; service credit: retirement, life insurance and health
insurance.

(1) Each standing committee of the Senate or House of Representatives
is authorized, with the approval of the Committee on Rules and Adminis-
tration in the case of standing committees of the Senate, and the Com-
mittee on House Administration in the case of standing committees
of the House of Representatives, and within the limits of funds made
available from the contingent funds of the respective Houses pursuant
to resolutions, which shall specify the maximum amounts which may
be used for such purpose, approved by such respective Houses, to provide
assistance for members of its professional staff in obtaining specialized
training, whenever that committee determines that such training will
aid the committee in the discharge of its responsibilities. Any joint
committee of the Congress whose expenses are paid out of funds dis-
bursed by the Secretary of the Senate or by the Clerk of the House,
the Committee on Appropriations of the Senate, and the Majority Policy
Committee and Minority Policy Committee of the Senate are each au-
thorized to expend, for the purpose of providing assistance in accordance
with paragraphs (2), (3), and (4) of this subsection for members of its
staff in obtaining such training, any part of amounts appropriated to
that committee.

(2) Such assistance may be in the form of continuance of pay during
periods of training or grants of funds to pay tuition, fees, or such other
expenses of training, or both, as may be approved by the Committee
on Rules and Administration or the Committee on House Administration,
as the case may be.

(3) A committee providing assistance under this subsection shall obtain
from any employee receiving such assistance such agreement with re-
spect to continued employment with the committee as the committee
may deem necessary to assure that it will receive the benefits of such
employee’s services upon completion of his training.

(4) During any period for which an employee is separated from employ-
ment with a committee for the purpose of undergoing training under
this subsection, such employee shall be considered to have performed
service (in a nonpay status) as an employee of the committee at the
rate of compensation received immediately prior to commencing such
training (including any increases in compensation provided by law dur-
ing the period of training) for the purposes of—

(A) subchapter III (relating to civil service retirement) of chapter
83 of title 5,

(B) chapter 87 (relating to Federal employees group life insurance)
of title 5, and

(C) chapter 89 (relating to Federal employees group health insur-
ance) of title 5. (Aug. 2, 1946, ch. 753, § 202, 60 Stat. 834; July
30, 1947, ch. 361, § 101, 61 Stat. 611; Feb. 24, 1949, ch. 8, 63
Stat. 6; Aug. 5, 1955, ch. 568, § 12, 69 Stat. 509; June 20, 1958,
Pub. L. 85–462, § 4(o), 72 Stat. 209; Oct. 26, 1970, Pub. L. 91–
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1 See Senate Manual section 79.31 for subsequent establishment of the Office
of Senate Security.

510, §§ 301, 303–304, 84 Stat. 1175; Oct. 11, 1971, Pub. L. 92–
136, § 5, 85 Stat. 378; Oct. 1, 1988, Pub. L. 100–458, § 312, 102
Stat. 2184.)

276

NOTE

Section 115 of Pub. L. 97–51 reenacted section 105 of the Legislative Branch
Appropriations Act, 1979, with two amendments. Section 2 of Pub. L. 99–492
and Section 1 of Pub. L. 100–18 further amended the section. The section as
amended and reenacted reads as follows:

Sec. 105. (a) For the period beginning on October 1, 1981, and ending on June
5, 1987, there is established within the Office of the Secretary of the Senate
an office to be known as the ‘‘Office of Classified National Security Information’’
(hereafter in this section referred to as the ‘‘Office’’).1 The Office shall be under
the policy direction of the Majority Leader, the Minority Leader, and the chairman
of the Committee on Rules and Administration of the Senate, and shall be under
the administrative direction and supervision of the Secretary of the Senate. The
Office shall have the responsibility for safeguarding such restricted data and such
other classified information as any committee of the Senate may from time to
time assign to it.

(b) The Office shall have authority—
(1) upon application of any committee of the Senate, to perform the adminis-

trative functions necessary to classify and declassify information relating to
the national security considerations of nuclear technology in accordance with
guidelines developed for restricted data by the responsible executive agencies;

(2) to provide appropriate facilities for hearings of committees of the Senate
at which restricted data or other classified information is to be presented
or discussed; and

(3) to establish and operate a central repository in the United States Capitol
for the safeguarding of restricted data and other classified information for
which such Office is responsible.

(c) All records, documents, and data in the custody of the Office of Classified
National Security Information established by section 2 of Senate Resolution Num-
bered 252, Ninety-fifth Congress, are transferred to the Office established by sub-
section (a).

(d) As an exercise of the rulemaking power of the Senate, section 2 of Senate
Resolution Numbered 252, Ninety-fifth Congress, is repealed effective October 1,
1978.

(e) All records, documents, and data in the Office for which funds were made
available under Senate Resolution Numbered 570, Ninety-sixth Congress, are
transferred to the Office established by subsection (a). (Oct. 1, 1981, Pub. L.
97–51, § 115, 95 Stat. 963; Oct. 16, 1986, Pub. L. 99–492, § 2, 100 Stat. 1240;
Apr. 3, 1987, Pub. L. 100–18, § 1, 101 Stat. 262.)

277§ 72a–1e. Assistance to Senators with committee memberships by
employees in office of Senator.

(1) A Senator may designate employees in his office to assist him
in connection with his membership on committees of the Senate. An
employee may be designated with respect to only one committee.

(2) An employee designated by a Senator under this section shall
be certified by him to the chairman and ranking minority member of
the committee with respect to which such designation is made. Such
employee shall be accorded all privileges of a professional staff member
(whether permanent or investigatory) of such committee including access
to all committee sessions and files, except that any such committee
may restrict access to its sessions to one staff member per Senator
at a time and require, if classified material is being handled or discussed,
that any staff member possess the appropriate security clearance before
being allowed access to such material or to discussion of it. Nothing
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contained in this paragraph shall be construed to prohibit a committee
from adopting policies and practices with respect to the application of
this subsection which are similar to the policies and practices adopted
with respect to the application of section 705(c)(1) of Senate Resolution
4, 95th Congress, and section 106(c)(1) of the Supplemental Appropria-
tions Act, 1977.

(3) A Senator shall notify the chairman and ranking minority member
of a committee whenever a designation of an employee under this section
with respect to such committee is terminated. (Pub. L. 95–94, Title
I, § 111(c), Aug. 5, 1977, 91 Stat. 662.)

278 § 72a–1g. Referral of ethics violations by the Senate Ethics Com-
mittee to the General Accounting Office for investigation.

If the Committee on Ethics of the Senate determines that there is
a reasonable basis to believe that a Member, officer, or employee of
the Senate may have committed an ethics violation, the committee may
request the Office of Special Investigations of the General Accounting
Office to conduct factfinding and an investigation into the matter. The
Office of Special Investigations shall promptly investigate the matter
as directed by the committee. (Pub. L. 101–194, Title V, § 501, Nov.
30, 1989, 103 Stat. 1753.)

280 280§ 74b. Employment of additional administrative assistants.

The Secretary of the Senate and the Clerk of the House are authorized
to employ such administrative assistants as may be necessary in order
to carry out the provisions of sections 60a, 72a, 74a, 88a, and 261–
270 of this title and section 905 of title 44 under their respective jurisdic-
tions. (Aug. 2, 1946, ch. 753, § 244, 60 Stat. 839.)

281 281§ 88a. Education of Congressional and Supreme Court pages; ap-
propriations; attendance at private or parochial schools.

(a) The Secretary of the Senate and the Clerk of the House of Rep-
resentatives, acting jointly, are authorized and directed to enter into
an arrangement with the Board of Education of the District of Columbia
for the education of Congressional pages and pages of the Supreme
Court in the public school system of the District. Such arrangement
shall include provision for reimbursement to the District of Columbia
for any additional expenses incurred by the public school system of
the District in carrying out such arrangement.

(b) There are authorized to be appropriated such sums as may be
necessary to reimburse the District of Columbia in accordance with the
arrangement referred to in subsection (a) of this section.

(c) Notwithstanding the provisions of subsections (a) and (b) of this
section, said page or pages may elect to attend a private or parochial
school of their own choice: Provided, however, That such private or
parochial school shall be reimbursed by the Senate and House of Rep-
resentatives only in the same amount as would be paid if the page
or pages were attending a public school under the provisions of sub-
sections (a) and (b) of this section. (Aug. 2, 1946, ch. 753, § 243, 60
Stat. 839.)

282 282§ 88b. Same; other minors who are congressional employees.

The facilities provided for the education of Congressional and Supreme
Court pages shall be available from and after January 2, 1947, also
for the education of such other minors who are congressional employees
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as may be certified by the Secretary of the Senate and the Clerk of
the House of Representatives to receive such education. (Mar. 22, 1947,
ch. 20, § 101, 61 Stat. 16; July 17, 1984, Pub. L. 98–367, § 103, 98
Stat. 479.)

283 283§ 88b–1. Congressional pages—Appointment conditions.

(a) A person shall not be appointed as a page of the Senate or House
of Representatives—

(1) unless he agrees that, in the absence of unforseen cir-
cumstances preventing his service as a page after his appointment,
he will continue to serve as a page for a period of not less than
two months; and

(2) until complete information in writing is transmitted to his
parent or parents, his legal guardian, or other appropriate person
or persons acting as his parent or parents, with respect to the
nature of the work of pages, their pay, their working conditions
(including hours and scheduling of work), and the housing accom-
modations available to pages.

(b) A person shall not serve as a page—
(1) of the Senate before he has attained the age of fourteen years;

or
(2) of the House of Representatives before he has attained the

age of sixteen years; or
(except in the case of a chief page, telephone page, or riding page)
during any session of the Congress which begins after he has attained
the age of eighteen years.

(c) Repealed.
(d) Repealed.

(Oct. 26, 1970, Pub. L. 91–510, § 491, 84 Stat. 1198; Oct. 1, 1981,
Pub. L. 97–51, § 123, 95 Stat. 965.)

284 284§ 88–7. Daniel Webster Senate Page Residence Revolving Fund

(a) Establishment

There is established in the Treasury of the United States a revolving
fund within the contingent fund of the Senate to be known as the
Daniel Webster Senate Page Residence Revolving Fund (hereafter re-
ferred to in this section as the ‘‘fund’’). The fund shall consist of all
rental payments and other moneys collected or received by the Sergeant
at Arms with regard to the Daniel Webster Senate Page Residence.
All moneys in the fund shall be available without fiscal year limitation
for disbursement by the Secretary of the Senate in connection with
operation and maintenance of the Daniel Webster Senate Page Residence
not normally performed by the Architect of the Capitol. In addition,
such moneys may be used by the Sergeant at Arms to purchase food
and food related items and fund activities for the pages.
(b) Deposit of moneys

All moneys received from rental payments and other moneys collected
or received by the Sergeant at Arms with regard to the Daniel Webster
Senate Page Residence shall be deposited in the fund and shall be
available for purposes of this section.
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(c) Vouchers

Disbursements from the fund shall be made upon vouchers approved
by the Sergeant at Arms, or the designee of the Sergeant at Arms.
(d) Regulations

The Sergeant at Arms is authorized to prescribe such regulations
as may be necessary to carry out the provisions of this section and
to provide for the operations of the Daniel Webster Senate Page Resi-
dence. (July 22, 1994, Pub. L. 103–283, title I, § 4, 108 Stat. 1427.)

285 285§ 101. Subletting duties of employees of Senate or House of Rep-
resentatives.

No employee of Congress, either in the Senate or House, shall sublet
to, or hire, another to do or perform any part of the duties or work
attached to the position to which he was appointed. (Mar. 2, 1895,
ch. 177, § 1, 28 Stat. 771.)

287 287§ 102a. Withdrawal of unexpended balances of appropriations.

Notwithstanding the provisions of any other law, the unexpended bal-
ances of appropriations for the fiscal year 1955 and succeeding fiscal
years which are subject to disbursement by the Secretary of the Senate
or the Clerk of the House of Representatives shall be withdrawn as
of June 30 of the second fiscal year following the year for which provided,
except that the unexpended balances of such appropriations for the pe-
riod commencing on July 1, 1976, and ending on September 30, 1976,
and for each fiscal year beginning on or after October 1, 1976, shall
be withdrawn as of September 30 of the second fiscal year following
the period or year for which provided. Unpaid obligations chargeable
to any of the balances so withdrawn or appropriations for prior years
shall be liquidated from any appropriations for the same general pur-
pose, which, at the time of payment, are available for disbursement.
(June 21, 1957, Pub. L. 85–85, 71 Stat. 190; June 1, 1976, Pub. L.
94–303, § 118, 90 Stat. 615.)

288 288§ 104a. Semiannual statements of expenditures by Secretary of
the Senate and Clerk of the House of Representatives.

(1) Commencing with the semiannual period beginning on July 1,
1964, and ending on December 31, 1964, and for each semiannual period
thereafter, the Secretary of the Senate and the Clerk of the House
of Representatives shall compile, and, not later than sixty days following
the close of the semiannual period, submit to the Senate and House
of Representatives, respectively, and make available to the public, in
lieu of the reports and information required by sections 60 to 63, inclu-
sive, of the Revised Statutes, as amended (2 U.S.C. 102, 103, 104),
and S. Res. 139, Eighty-sixth Congress, a report containing a detailed
statement, by items, of the manner in which appropriations and other
funds available for disbursement by the Secretary of the Senate or the
Clerk of the House of Representatives, as the case may be, have been
expended during the semiannual period covered by the report, including
(1) the name of every person to whom any part of such appropriation
has been paid, (2) if for anything furnished, the quantity and price
thereof, (3) if for services rendered, the nature of the services, the time
employed, and the name, title, and specific amount paid to each person,
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and (4) a complete statement of all amounts appropriated, received,
or expended, and any unexpended balances. Such reports shall include
the information contained in statements of accountability and supporting
vouchers submitted to the General Accounting Office pursuant to the
provisions of section 117(a) of the Budget and Accounting Procedures
Act of 1950 (31 U.S.C. 67(a)). Notwithstanding the foregoing provisions
of this subsection, in any case in which the voucher or vouchers covering
payment to any person for attendance as a witness before any committee
of the Senate or House of Representatives, or any subcommittee thereof,
during any semiannual period, indicate that all appearances of such
person covered by such voucher or vouchers were as a witness in execu-
tive session of the committee or subcommittee, information regarding
such payment, except for date of payment, voucher number, and amount
paid, shall not be included in the report compiled pursuant to this
subsection for such semiannual period. Any information excluded from
a report for any semiannual period by reason of the foregoing sentence
shall be included in the report compiled pursuant to this subsection
for the succeeding semiannual period. Reports required to be submitted
to the Senate and the House of Representatives under this section shall
be printed as Senate and House documents, respectively.

(2) The report by the Secretary of the Senate under paragraph (1)
for the semiannual period beginning on January 1, 1976, shall include
the period beginning on July 1, 1976, and ending on September 30,
1976, and such semiannual period shall be treated as closing on Septem-
ber 30, 1976. Thereafter, the report by the Secretary of the Senate
under paragraph (1) shall be for the semiannual periods beginning on
October 1, and ending on March 31 and beginning on April 1 and
ending on September 30 of each year.

(3) The report requirement relating to quantity, as contained in sub-
paragraph (1), does not apply with respect to the Senate.

(4) Each report by the Secretary of the Senate required by paragraph
(1) shall contain a separate summary of Senate accounts statement for
each office of the Senate authorized to obligate appropriated funds, in-
cluding each Senator’s office, each officer of the Senate, and each com-
mittee of the Senate. The summary of Senate accounts statement shall
include—

(A) the total amount of appropriations made available or allocated
to the office;

(B) any supplemental appropriation, transfer of funds, or rescission
and the effect of such action on the appropriation or allocation to the
office;

(C) total expenses incurred for salary and office expenses; and
(D) the unexpended balance. (Pub. L. 88–454, § 105(a), Aug. 20, 1964,

78 Stat. 550; Pub. L. 88–656, Oct. 13, 1964, 78 Stat. 1088; Pub. L.
94–303, Title I, § 118(b)(1), June 1, 1976, 90 Stat. 615; Pub. L. 102–
392, Title I, § 6, Oct. 6, 1992, 106 Stat. 1707; July 22, 1993, Pub.
L. 103–283, § 3, 108 Stat. 1426.)

290 290§ 105. Preparation and contents of statement of appropriations.

The statement of all appropriations made during each session of Con-
gress shall be prepared under the direction of the Committees on Appro-
priations of the Senate and House of Representatives, and said state-
ment shall contain a chronological history of the regular appropriation
bills passed during the session for which it is prepared. The statement
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shall indicate the amount of contracts authorized by the appropriation
Acts in addition to appropriations made therein, and shall also contain
specific reference to all indefinite appropriations made each session and
shall contain such additional information concerning estimates and ap-
propriations as the committees may deem necessary. (Oct. 19, 1888,
ch. 1210, § 1, 25 Stat. 587; July 19, 1897, ch. 9, § 1, 30 Stat. 136;
June 7, 1924, ch. 303, § 1, 43 Stat. 586.)

291 § 106. Stationery for Senate and House of Representatives; adver-
tisements for.

The Secretary of the Senate and Clerk of the House of Representatives
shall annually advertise, once a week for at least four weeks, in one
or more of the principal papers published in the District of Columbia,
for sealed proposals for supplying the Senate and House of Representa-
tives, respectively, during the next session of Congress with the nec-
essary stationery. The advertisement must describe the kind of station-
ery required, and must require the proposals to be accompanied with
sufficient security for their performance. (R.S. § 66; Feb. 18, 1875, ch.
80, § 1, 18 Stat. 316.)

CROSS REFERENCES

Stationery for Senate and House may be purchased from Public Printer at
cost, see section 110 of this title (Senate Manual section 295).

Stationery required for official use of Senate and House to be furnished by
Public Printer upon requisition, see section 734 of title 44, United States Code
(Senate Manual section 643).

Supplies for Senate and House may be purchased in accordance with schedule
of contract articles and prices of Administrator of General Services, see section
111 of this title (Senate Manual section 296).

292 § 107. Same; opening bids; awarding contracts.

All such proposals shall be kept sealed until the day specified in
such advertisement for opening the same, when the same shall be
opened in the presence of at least two persons, and the contract shall
be given to the lowest bidder, provided he shall give satisfactory security
to perform the same, under a forfeiture not exceeding double the contract
price in case of failure; and in case the lowest bidder shall fail to
enter into such contract and give such security, within a time to be
fixed in such advertisement, then the contract shall be given to the
next lowest bidder, who shall enter into such contract, and give such
security. And in case of failure by the person entering into such contract
to perform the same, he and his sureties shall be liable for the forfeiture
specified in such contract, as liquidated damages, to be sued for in
the name of the United States. (R.S. § 67; Feb. 18, 1875, ch. 80, § 1,
18 Stat. 316.)

293 § 108. Same; contracts for separate parts of stationery.

Sections 106 and 107 of this title shall not prevent either the Secretary
or the Clerk from contracting for separate parts of the supplies of
stationery required to be furnished. (R.S. § 68.)

CROSS REFERENCE

See note under section 106 of this title (Senate Manual section 291).
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294§ 109. American goods to be preferred in purchases for Senate
and House of Representatives.

The Secretary of the Senate and the Clerk of the House of Representa-
tives shall, in disbursing the public moneys for the use of the two
Houses, respectively, purchase only articles the growth and manufacture
of the United States, provided the articles required can be procured
of such growth and manufacture upon as good terms as to quality and
price as are demanded for like articles of foreign growth and manufac-
ture. (R.S. § 69.)

295§ 110. Purchase of paper, envelopes, etc., for stationery rooms
of Senate and House of Representatives.

Paper, envelopes, and blank books required by the stationery rooms
of the Senate and House of Representatives for sale to Senators and
Members for official use may be purchased from the Public Printer
at actual cost thereof and payment therefor shall be made before deliv-
ery. (June 5, 1920, ch. 253, § 1, 41 Stat. 1036.)

296§ 111. Purchase of supplies for Senate and House of Representa-
tives.

Supplies for use of the Senate and the House of Representatives may
be purchased in accordance with the schedule of contract articles and
prices of the Administrator of General Services. (June 5, 1920, ch. 253,
§ 1, 41 Stat. 1036; June 10, 1933, Ex. Ord. No. 6166, § 1; June 30,
1949, ch. 288, § 102, 63 Stat. 380.)

296.1§ 111a. Receipts from sales of items by Sergeant at Arms and
Doorkeeper of Senate, to Senators, etc., to be credited to
appropriation from which purchased.

In any case in which appropriated funds are used by a Senator or
a committee or office of the Senate to purchase from the Sergeant at
Arms and Doorkeeper of the Senate items which were purchased by
him from the appropriation for ‘‘miscellaneous items’’ under ‘‘Contingent
Expenses of the Senate’’ in any appropriation Act, the amounts received
by the Sergeant at Arms and Doorkeeper shall be deposited in the
Treasury of the United States for credit to such appropriation. This
section does not apply to amounts received from the sale of used or
surplus furniture and equipment. (Pub. L. 96–214, Mar. 24, 1980, 94
Stat. 122.)

NOTE

(Sec. 903(a) of Pub. L. 98–63, 97 Stat 336, July 29, 1983, provided:
‘‘Sec. 903. (a) Notwithstanding any provision to the contrary in any contract

which is entered into by any person and either the Administrator of General
Services or a contracting officer of any executive agency and under which such
person agrees to sell or lease to the Federal Government (or any one or more
entities thereof) any unit of property, supplies, or services at a specified price
or under specified terms and conditions (or both), such person may sell or lease
to the Congress the same type of such property, supplies, or services at a unit
price or under terms and conditions (or both) which are different from those
specified in such contract; and any such sale or lease of any unit or units of
such property, supplies or services to the Congress shall not be taken into account
for the purpose of determining the price at which, or the terms and conditions
under which, such person is obligated under such contract to sell or lease any
unit of such property, supplies, or services to any entity of the Federal Government,
other than the Congress. For purposes of the preceding sentence, any sale or
lease of property, supplies, or services to the Senate (or any office or instrumental-
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1 Superseded by section 105(a) of Pub. L. 88–454, Aug. 20, 1964, 78 Stat. 550,
as amended. See Senate Manual section 288.

ity thereof) or to the House of Representatives (or any office or instrumentality
thereof) shall be deemed to be a sale or lease of such property, supplies, or
services to the Congress.’’.

297 § 112. Purchases of stationery and materials for folding.

Purchases of stationery and materials for folding shall be made in
accordance with section 106–109 of this title.

All contracts and bonds for purchases made under the authority of
this section shall be filed with the Committee on Rules and Administra-
tion of the Senate or the Committee on House Administration of the
House of Representatives respectively. (Mar. 3, 1887, ch. 392, § 1, 24
Stat. 596; Aug. 2, 1946, ch. 753, §§ 102, 121, 60 Stat. 814, 822.)

298 § 113. Detailed reports of receipts and expenditures by Secretary
of Senate and Clerk of House of Representatives.1

The Secretary of the Senate and the Clerk of the House of Representa-
tives, respectively, shall report to Congress on the first day of each
regular session, and at the expiration of their terms of service, a full
and complete statement of all their receipts and expenditures as such
officers, showing in detail the items of expense, classifying them under
the proper appropriations, and also showing the aggregate thereof, and
exhibiting in a clear and concise manner the exact condition of all
public moneys by them received, paid out, and remaining in their posses-
sion as such officers. (R.S. § 70.)

299 § 114. Fees for copies from Senate and House Journals.

The Secretary of the Senate and the Clerk of the House of Representa-
tives, respectively, are entitled, for transcribing and certifying extracts
from the Journal of the Senate or the executive Journal of the Senate
when the injunction of secrecy has been removed, or from the Journal
of the House of Representatives, except when such transcripts are re-
quired by an officer of the United States in a matter relating to the
duties of his office, to receive from the persons for whom such transcripts
are prepared the sum of 10 cents for each sheet containing one hundred
words. (R.S. § 71.)

300 § 117. Sale of waste paper and condemned furniture.

It shall be the duty of the Clerk and Doorkeeper of the House of
Representatives and the Secretary and Sergeant at Arms of the Senate
to cause to be sold all waste paper and useless documents and con-
demned furniture that may accumulate, in their respective departments
or offices, under the direction of the Committee on House Administration
of the House of Representatives and the Committee on Rules and Admin-
istration of the Senate and cover the proceeds thereof into the Treasury.
(Aug. 7, 1882, ch. 433, § 1, 22 Stat. 337; May 29, 1928, ch. 901, § 1,
45 Stat. 995; Aug. 2, 1946, ch. 953, §§ 102, 121, 60 Stat. 814, 822.)
117b. Disposal of used or surplus furniture and equipment.

Effective October 1, 1981, the Sergeant at Arms and Doorkeeper of
the Senate is authorized to dispose of used or surplus furniture and
equipment by trade-in or by sale directly or through the General Services
Administration. Receipts from the sale of such furniture and equipment
shall be deposited in the United States Treasury for credit to the appro-
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1 Rule 69(b) of Federal Rules of Civil Procedure provides as to judgments against
public officers.

priation for ‘‘Miscellaneous Items’’ under the heading ‘‘Contingent Ex-
penses of the Senate’’. (Oct. 1, 1981, Pub. L. 97–51, § 118, 95 Stat.
964.)
§ 117b–1. Receipts from sale of used or surplus furniture and

furnishings of Senate.

On and after October 1, 1982, receipts from the sale of used or surplus
furniture and furnishings shall be deposited in the United States Treas-
ury for credit to the appropriation for ‘‘Senate Office Buildings’’ under
the heading ‘‘Architect of the Capitol.’’ (Oct. 2, 1982, Pub. L. 97–276,
§ 101(e), 96 Stat. 1189.)

301§ 118. Actions against officers for official acts.1

In any action brought against any person for or on account of anything
done by him while an officer of either House of Congress in the discharge
of his official duty, in executing any order of such House, the United
States attorney for the district within which the action is brought, on
being thereto requested by the officer sued, shall enter an appearance
in behalf of such officer; and all provisions of the eighth section of
the Act of July 28, 1866, entitled ‘‘An Act to protect the revenue, and
for other purposes’’, and also all provisions of the sections of former
Acts therein referred to, so far as the same relate to the removal of
suits, the withholding of executions, and the paying of judgments against
revenue or other officers of the United States, shall become applicable
to such action and to all proceedings and matters whatsoever connected
therewith, and the defense of such action shall thenceforth be conducted
under the supervision and direction of the Attorney General. (Mar. 3,
1875, ch, 130, § 8, 18 Stat. 401; June 25, 1948, ch. 646, § 1, 62 Stat.
909.)

301.5§ 118a. Officers of Senate.

Section 118 of this title shall not apply to officers of the Senate.
(Pub. L. 95–521, Title VII, § 714(d), Oct. 26, 1978, 92 Stat. 1884.)

302§ 119. Stationery rooms of House and Senate; specifications of
classes of articles purchasable.

The Committee on House Administration of the House of Representa-
tives and the Committee on Rules and Administration of the Senate,
respectively, shall make and issue regulations specifying the classes
of articles which may be purchased by or through the stationery rooms
of the House and Senate. (May 13, 1926, ch. 294, § 2, 44 Stat. 552;
Aug. 2, 1946, ch. 753, §§ 102, 121, 60 Stat. 814, 822.)

303§ 119a. Change of name of Senate Folding Room to Senate Service
Department.

Hereafter the Senate Folding Room shall be known as the Senate
Service Department. (July 2, 1954, ch. 455, § 101, 68 Stat. 397.)

304§ 121. Surcharge on orders in Senate restaurant for deficit fund.

The Committee on Rules and Administration of the United States
Senate is authorized and directed hereafter to add a minimum of 10
per centum to each order in excess of 10 cents served in the Senate
restaurants and 20 per centum to all orders served outside of said
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restaurants, and the proceeds accruing therefrom shall be placed in
a fund to be used in the payment of any deficit incurred in the manage-
ment of such kitchens and restaurants. (May 18, 1937, ch. 223, § 1,
50 Stat. 173; Aug. 2, 1946, ch. 753, § 102, 60 Stat. 814.)

CROSS REFERENCE

For jurisdiction over, and management of, Senate restaurants, see section 174j–
1 of title 40, United States Code (Senate Manual section 518).

304.5 § 121a. Senate Barber and Beauty Shops Revolving Fund.

(a) There is hereby established in the Treasury of the United States
a revolving fund within the contingent fund of the Senate to be known
as the Senate Barber and Beauty Shops Revolving Fund (hereafter in
this section referred to as the ‘‘revolving fund’’).

(b) All moneys received by the Senate Barber Shop and the Senate
Beauty Shop from fees for services or from any other source shall be
deposited to the credit of the revolving fund. Moneys in the revolving
fund shall be available without fiscal year limitation for disbursement
by the Secretary of the Senate for necessary supplies and expenses
of the Senate Barber and Beauty Shops.

(c) On or before December 31 of each year, the Secretary of the Senate
shall withdraw from the revolving fund and deposit in the Treasury
of the United States as miscellaneous receipts all moneys in excess
of $10,000 in the revolving fund at the close of the preceding fiscal
year.

(d) Disbursements from the revolving fund shall be made upon vouch-
ers signed by the Sergeant at Arms and Doorkeeper of the Senate.

(e) The Sergeant at Arms and Doorkeeper of the Senate is authorized
to prescribe such regulations as may be necessary to carry out the
provisions of this section. (Oct. 1, 1976, Pub. L. 94–440, Title I, § 106,
90 Stat. 1444; May 4, 1977, Pub. L. 95–26, § 107, 91 Stat. 85; Oct.
1, 1988, Pub. L. 100–458, § 10(b), 102 Stat. 2162.)

304.6 § 121b. Senate Beauty Shop.

(a) The Sergeant at Arms and Doorkeeper of the Senate is authorized
to employ, and fix the compensation of such employees as he determines
necessary to operate the Senate Beauty Shop.

(b) Any individual who, on the date of the enactment of this section,
is an employee of the Senate Building Beauty Shop and who, after
having been employed by the Sergeant at Arms and Doorkeeper pursu-
ant to subsection (a) of this section, attains 5 years of civilian service
creditable under section 8411 of title 5, United States Code, other than
service credited pursuant to subsection (d) of this section, may be cred-
ited under such section for any service as an employee of the Senate
Building Beauty Shop prior to such date of enactment, if such employee
makes a payment of the amount, determined by the Office of Personnel
Management, that would have been deducted and withheld from the
basic pay of such employee under section 8422 of title 5, United States
Code, for such period so credited, together with interest thereon.

(c) Notwithstanding any other provision of this section, any service
performed by an individual in the Senate Building Beauty Shop prior
to the date of the enactment of this section is deemed to be civilian
service creditable under section 8411 of title 5, United States Code,
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for purposes of qualifying for survivor annuities and disability benefits
under subchapters IV and V of chapter 84 of title 5, United States
Code, if such individual—

(1) on the date of the enactment of this Act, is an employee
of the Senate Building Beauty Shop;

(2) on or after the date of such enactment is employed by the
Sergeant at Arms and Doorkeeper pursuant to subsection (a) of
this section; and

(3) payment is made of an amount, determined by the Office
of Personnel Management, which would have been deducted and
withheld from the basic pay of such employee under section 8422
of title 5, United States Code, for such period so credited, together
with interest thereon.

(d) The Office of Personnel Management shall accept the certification
of the Secretary of the Senate concerning creditable service for the pur-
pose of this section.

(e) The foregoing provisions of this section shall take effect on October
1, 1988. (Oct. 1, 1988, Pub. L. 100–458, § 10, 102 Stat. 2162.)

304.7§ 121c. Office of Senate Health Promotion.

(a) Establishment.

The Sergeant at Arms and Doorkeeper of the Senate is authorized
to establish an Office of Senate Health Promotion.
(b) Fees, assessments, and charges.

(1) In carrying out this section, the Sergeant at Arms and Doorkeeper
of the Senate is authorized to establish, or provide for the establishment
of, exercise classes and other health services and activities on a continu-
ing and regular basis. In providing for such classes, services, and activi-
ties, the Sergeant at Arms and Doorkeeper of the Senate is authorized
to impose and collect fees, assessments, and other charges to defray
the costs involved in promoting the health of Members, officers, and
employees of the Senate. For purposes of this section, the term ‘‘employ-
ees of the Senate’’ shall have such meaning as the Sergeant at Arms,
by regulation, may prescribe.

(2) All fees, assessments, and charges imposed and collected by the
Sergeant at Arms pursuant to paragraph (1) shall be deposited in the
revolving fund established pursuant to subsection (c) of this section
and shall be available for purposes of this section.
(c) Senate Health Promotion Revolving Fund.

There is established in the Treasury of the United States a revolving
fund within the contingent fund of the Senate to be known as the
Senate Health Promotion Revolving Fund (hereinafter referred to in
this section as the ‘‘fund’’). The fund shall consist of all amounts collected
or received by the Sergeant at Arms and Doorkeeper of the Senate
as fees, assessments, and other charges for activities and services to
carry out the provisions of this section. All moneys in the fund shall
be available without fiscal year limitation for disbursement by the Sec-
retary of the Senate for promoting the health of Members, officers,
and employees of the Senate. On or before December 31 of each year,
the Secretary of the Senate shall withdraw from the fund and deposit
in the Treasury of the United States as miscellaneous receipts all mon-
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eys in excess of $5,000 in the fund at the close of the preceding fiscal
year.
(d) Vouchers.

Disbursements from the revolving fund shall be made upon vouchers
signed by the Sergeant at Arms and Doorkeeper of the Senate.
(e) Inapplicability of provisions prohibiting sales, advertise-

ments, or solicitations in Capitol grounds.

The provisions of section 193d of Title 40 shall not be applicable
to any class, service, or other activity carried out pursuant to the provi-
sions of this section.
(f) Regulations

The provisions of this section shall be carried out in accordance with
regulations which shall be promulgated by the Sergeant at Arms and
Doorkeeper of the Senate and subject to approval at the beginning of
each Congress by the Committee on Rules and Administration of the
Senate. (Pub. L. 101–163, Title I, § 4, Nov. 21, 1989, 103 Stat. 1044;
Pub. L. 102–90, § 2 Aug. 14, 1991, 105 Stat. 450.)

304.8 § 121d. Senate Gift Shop.

(a) Establishment.

The Secretary of the Senate is authorized to establish a Senate Gift
Shop for the purpose of providing for the sale of gift items to Members
of the Senate, staff, and the general public.
(b) Deposit of receipts.

All moneys received from sales and other services by the Senate Gift
Shop shall be deposited in the revolving fund established by subsection
(c) of this section and shall be available for purposes of this section.
(c) Revolving fund.

There is established in the Treasury of the United States a revolving
fund within the contingent fund of the Senate to be known as the
Senate Gift Shop Revolving Fund (hereafter referred to in this section
as the ‘‘fund’’). The fund shall consist of all amounts collected or received
by the Secretary of the Senate from sales and services by the Senate
Gift Shop. All moneys in the fund shall be available without fiscal
year limitation for disbursement by the Secretary of the Senate in con-
nection with the operation of the Senate Gift Shop, including supplies,
equipment, and other expenses. In addition, such moneys may be used
by the Secretary of the Senate to reimburse the Senate appropriations
account, appropriated under the heading ‘‘SALARIES, OFFICERS AND EM-
PLOYEES’’ and ‘‘OFFICE OF THE SECRETARY’’, for amounts used from such
account to pay the salaries of employees of the Senate Gift Shop.
(d) Exception to prohibition of sale or solicitation on Capitol

Grounds.

The provisions of section 193d of title 40 shall not be applicable to
any activity carried out pursuant to this section.
(e) Transfer of moneys from Stationery Revolving Fund.

To provide capital for the fund, the Secretary of the Senate is author-
ized to transfer, from moneys in the Stationery Revolving Fund in the
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1 So in original. Probably should be ‘‘provisions’’.

contingent fund of the Senate, to the fund such sum as he may deter-
mine necessary, not to exceed $300,000.
(f) Authorization to expend from appropriations account for ini-

tial expenses.

For the purpose of acquiring supplies, equipment, and meeting other
initial expenses in implementing subsection (a) of this section, the Sec-
retary of the Senate is authorized, upon October 6, 1992, to expend,
from moneys appropriated to the appropriations account, within the con-
tingent fund of the Senate, for expenses of the Secretary of the Senate,
by the Legislative Branch Appropriations Act, 1991, such amounts as
may be necessary to carry out this section.
(g) Disbursement on approved voucher.

Disbursements from the fund shall be made upon vouchers approved
by the Secretary of the Senate, or his designee.
(h) Regulations.

The Secretary of the Senate is authorized to prescribe such regulations
as may be necessary to carry out the provisions of this section. (Pub.
L. 102–392, title I, § 2, Oct. 6, 1992, 106 Stat. 1706.)

304.9§ 121e. Payment of fees for services of Attending Physician and
for use of Senate health and fitness facilities.

(a) Regulations

The Senate Committee on Rules and Administration shall promulgate
regulations—

(1) pertaining to the services provided by the Attending Physician
and the operation and use of the Senate health and fitness facilities;
and

(2) requiring the payment of fees for services received from the
Attending Physician and for the use of the Senate health and fitness
facilities pursuant to such regulations.

(b) Withholding of fees from salary.

The Secretary of the Senate is authorized to withhold fees from the
salary of an individual authorized by such regulations to receive such
services from the Attending Physician and to use the Senate health
and fitness facilities.
(c) Deposit in General Fund.

The Secretary of the Senate shall remit all fees required by subsection
(a)(2) of this section that are collected pursuant to subsection (b) of
this section or by direct payment to the General Fund of the Treasury
as miscellaneous receipts unless otherwise provided by law.
(d) Effective date.

The provision1 of this section shall take effect on April 9, 1992.
(Pub. L. 102–392, title III, § 314, Oct. 6, 1992, 106 Stat. 1723.)

305 305
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§ 123b. House Recording Studio; Senate Recording Studio and
Senate Photographic Studio.

305.1 305.1(a) Establishment.

There is established the House Recording Studio, the Senate Recording
Studio, and the Senate Photographic Studio.

305.2 305.2(b) Assistance in making disk, film, and tape recordings; exclu-
siveness of use.

The House Recording Studio shall assist Members of the House of
Representatives in making disk, film, and tape recordings, and in per-
forming such other functions and duties in connection with the making
of such recordings as may be necessary. The Senate Recording Studio
and the Senate Photographic Studio shall assist Members of the Senate
and committees of the Senate in making disk, film, and tape recordings,
and in performing such other functions and duties in connection with
the making of such recordings as may be necessary. The House Record-
ing Studio shall be for the exclusive use of Members of the House
of Representatives (including the Delegates and the Resident Commis-
sioner from Puerto Rico); the Senate Recording Studio and the Senate
Photographic Studio shall be for the exclusive use of Members of the
Senate, the Vice President, committees of the Senate, the Secretary
of the Senate, and the Sergeant at Arms of the Senate.

305.3 305.3(c) Operation of studios.

The House Recording Studio shall be operated by the Clerk of the
House of Representatives under the direction and control of a committee
which is created (hereinafter referred to as the committee) composed
of three Members of the House. Two members of the committee shall
be from the majority party and one member shall be from the minority
party, to be appointed by the Speaker. The committee is authorized
to issue such rules and regulations relating to operation of the House
Recording Studio as it may deem necessary.

The Senate Recording Studio and the Senate Photographic Studio shall
be operated by the Sergeant at Arms of the Senate under the direction
and control of the Committee on Rules and Administration of the Senate.
The Committee on Rules and Administration is authorized to issue such
rules and regulations relating to operation of the Senate Recording Stu-
dio and the Senate Photographic Studio as it may deem necessary.

305.4 305.4(d) Prices of disk, film, and tape recordings; collection of moneys.

The Clerk of the House of Representatives shall, subject to the ap-
proval of the committee, set the price of making disk, film, and tape
recordings, and collect all moneys owed the House Recording Studio.
The Committee on Rules and Administration of the Senate shall set
the price of making disk, film, and tape recordings and all moneys
owed the Senate Recording Studio and the Senate Photographic Studio
shall be collected by the Sergeant at Arms of the Senate.

305.5 305.5(e) Restrictions on expenditures.

No moneys shall be expended or obligated for the House Recording
Studio except as shall be pursuant to such regulations as the committee
may approve. No moneys shall be expended or obligated by the Director
of the Senate Recording Studio or the Director of the Senate Photo-
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graphic Studio until approval therefor has been obtained from the Ser-
geant at Arms of the Senate.

305.6 305.6(f) Appointment of Director and other employees of House Re-
cording Studio.

The Clerk of the House of Representatives is authorized, subject to
the approval of the committee, to appoint a Director of the House Record-
ing Studio and such other employees as are deemed necessary to the
operation of the House Recording Studio.

305.7 305.7(g) Revolving funds.

There is established in the Treasury of the United States, a revolving
fund within the contingent fund of the House of Representatives for
the House Recording Studio for the purposes of administering the duties
of that studio. There is also established in the Treasury of the United
States a revolving fund, within the contingent fund of the Senate, which
shall be known as the ‘‘Senate Photographic Studio Revolving Fund’’,
for the purpose of administering the duties of the Senate Photographic
Studio; and there is established in the Treasury of the United States,
a revolving fund, within the contingent fund of the Senate, which shall
be known as the ‘‘Senate Recording Studio Revolving Fund’’, for the
purpose of administering the duties of the Senate Recording Studio.

305.8 305.8(h) Deposits in funds; availability of funds.

All moneys received by the House Recording Studio from Members
of the House of Representatives for disk, film, or tape recordings, or
from any other source, shall be deposited by the Clerk of the House
of Representatives in the revolving fund established for the House Re-
cording Studio by subsection (g) of this section; moneys in such fund
shall be available for disbursement therefrom by the Clerk of the House
of Representatives for the care, maintenance, operation, and other ex-
penses of the studio upon vouchers signed and approved in such manner
as the committee shall prescribe. All moneys received by the Senate
Recording Studio shall be deposited in the Senate Recording Studio
Revolving Fund established by subsection (g) of this section and all
funds received by the Senate Photographic Studio shall be deposited
in the Senate Photographic Studio Revolving Fund established by such
subsection; moneys in the Senate Recording Studio Revolving Fund shall
be available for disbursement therefrom upon vouchers signed by the
Sergeant at Arms and Doorkeeper of the Senate for the care, mainte-
nance, operation, and other expenses of the Senate Recording Studio,
and moneys in the Senate Photographic Studio Revolving Fund shall
be available for disbursement therefrom upon vouchers signed by the
Sergeant at Arms and Doorkeeper of the Senate for the care, mainte-
nance, operation, and other expenses of the Senate Photographic Studio.

305.9 305.9(i) Distribution of equity of Joint Senate and House Recording
Facility Revolving Fund; assignment of existing studio facili-
ties, equipment, materials and supplies; transfer of accounts;
reserve fund; distribution of balance.

(1) As soon as practicable after June 27, 1956, but no later than
September 30, 1956, the equity of the Joint Senate and House Recording
Facility Revolving Fund shall be distributed equally to the Senate and
House of Representatives on the basis of an audit to be made by the
General Accounting Office.
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(2) The Sergeant at Arms of the Senate and the Clerk of the House
of Representatives shall, subject to the approval of the committees men-
tioned in subsection (c) of this section, determine the assignment of
existing studio facilities to the Senate and the House of Representatives,
and also the existing equipment, materials and supplies to be transferred
to the respective studios. The evaluation of equipment, materials and
supplies transferred to each studio shall be on the basis of market
value. Any other equipment, materials and supplies determined to be
obsolete or not needed for the operation of the respective studio shall
be disposed of to the best interest of the Government and the proceeds
thereof deposited in the Joint Senate and House Recording Facility Re-
volving Fund.

(3) Accounts receivable, which on the effective date of liquidation,
are due from Members and committees of the Senate shall be transferred
to the Senate Studio, and those due from Members and committees
of the House of Representatives shall be transferred to the House Studio.

(4) A sufficient reserve shall be set aside from the Joint Senate and
House Recording Facility Revolving Fund to liquidate any outstanding
accounts payable.

(5) After appropriate adjustments for the value of assets assigned
or transferred to the Senate and House of Representatives, respectively,
the balance in the Joint Senate and House Recording Facility Revolving
Fund shall be distributed equally to the Senate and House of Represent-
atives for deposit to the respective revolving funds authorized by this
section.

305.10 305.10(j) Availability of existing services and facilities.

Pending acquisition of the stock, supplies, materials, and equipment
necessary to properly equip both studios, the present services and facili-
ties shall be made available to both studios in order that each studio
may carry out its duty.

305.11 305.11(k) Restrictions on employment.

No person shall be an officer or employee of the House Recording
Studio, Senate Recording Studio or Senate Photographic Studio while
he is engaged in any other business, profession, occupation, or employ-
ment which involves the performance of duties which are similar to
those which would be performed by him as such an officer or employee
of such studio unless approved in writing by the committee in the case
of the House Recording Studio and the Senate Committee on Rules
and Administration in the case of the Senate Recording Studio and
the Senate Photographic Studio.

305.12 305.12(l) Abolition of Joint Recording Facility positions and salaries.

The Joint Recording Facility positions and salaries established pursu-
ant to the Legislative Branch Appropriation Act, 1948, and all subse-
quent Acts are abolished.

305.13 305.13(m) Repeals.

Effective with the completion of the transfer provided for by subsection
(i) of this section the joint resolution entitled ‘‘Joint resolution establish-
ing in the Treasury of the United States a revolving fund within the
contingent fund of the House of Representatives’’, approved August 7,
1953, is repealed.
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(n) Repealed.

305.15 305.15(o) Authorization of appropriations.

Such sums as may be necessary to carry out the provisions of this
section are authorized to be appropriated. (June 27, 1956, ch. 453, § 105,
70 Stat 370; Oct. 13, 1964, Pub. L. 88–652, 78 Stat. 1084; June 6,
1972, Pub. L. 92–310, § 220(j), 86 Stat. 205; Pub. L. 101–520, Title
I, § 7, Nov. 5, 1990, 104 Stat. 2258, 2259.)

305.17 305.17§ 123b–1. Senate Recording Studio Senate and Photographic Stu-
dio as successors to Senate Recording and Photographic Stu-
dios; rules, regulations, and fees for photographs and photo-
graphic services.

(a) The entity, in the Senate, known (prior to November 5, 1990)
as the ‘Senate Recording and Photographic Studios’ is abolished, and
there is established in its stead the following two entities: the ‘Senate
Recording Studio’, and the ‘Senate Photographic Studio’; and there are
transferred, from the entity known (prior to November 5, 1990) as the
‘Senate Recording and Photographic Studios’ to the ‘Senate Recording
Studio’ all personnel, equipment, supplies, and funds which are available
for, relate to, or are utilized in connection with, recording, and to the
‘Senate Photographic Studio’ all personnel, equipment, supplies, and
funds which are available for, relate to, or are utilized in connection
with photography.

(b)(1) The Sergeant at Arms and Doorkeeper of the Senate shall,
subject to the approval of the majority and minority leaders, promulgate
rules and regulations, and establish fees, for provision of photographs
and photographic services to be furnished by the Photographic Studio.

(2) Omitted. (July 8, 1980, Pub. L. 96–304, Title I, § 108, 94 Stat.
890; Pub. L. 101–520, Title I, § 7(d), Nov. 5, 1990, 104 Stat. 2259.)

305.20 305.20§ 123c. Data processing equipment, software, & services.

Notwithstanding any other provision of law, the Sergeant at Arms,
subject to the approval of the Committee on Rules and Administration,
is hereafter authorized to enter into multi-year contracts for data proc-
essing equipment, software, and services. (June 12, 1975, Pub. L. 94–
32, Title I, § 101, 89 Stat. 182; May 4, 1977, Pub. L. 95–26, ch. VII,
§ 103, 91 Stat. 82.)

305.20–1 305.20–1§ 123c–1. Computer programming services, advance payments.

That, notwithstanding any other provision of law, the Sergeant at
Arms and Doorkeeper of the Senate, subject to the approval of the
Committee on Rules and Administration, is hereafter authorized to enter
into contracts which provide for the making of advance payments for
computer programming services. (Pub. L. 97–20, July 6, 1981, 95 Stat.
104.)

305.21 305.21§ 123d. Senate Computer Center.

(a) Senate Computer Center Revolving Fund.

(1) There is hereby established in the Treasury of the United States
a revolving fund within the contingent fund of the Senate to be known
as the Senate Computer Center Revolving Fund (hereafter in this section
referred to as the ‘‘revolving fund’’).
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(2) The revolving fund shall be available only for paying the salaries
of personnel employed under subsection (c) of this section, and agency
contributions attributable thereto, and for paying refunds under con-
tracts entered into under subsection (b) of this section.

(3) Within 90 days after the end of each fiscal year, the Secretary
of the Senate shall withdraw all amounts in the revolving fund in excess
of $100,000, other than amounts required to make refunds under sub-
section (b)(2)(B) of this section, and shall deposit the amounts withdrawn
in the Treasury of the United States as miscellaneous receipts.

(b) Contracts for use of Senate computer; approval; terms.

(1) Subject to the provisions of paragraph (2), the Sergeant at Arms
and Doorkeeper of the Senate is authorized to enter into contracts with
any agency or instrumentality of the legislative branch for the use of
any available time on the Senate computer.

(2) No contract may be entered into under paragraph (1) unless it
has been approved by the Committee on Rules and Administration of
the Senate, and no such contract may extend beyond the end of the
fiscal year in which it is entered into. Each contract entered into under
paragraph (1) shall contain—

(A) a provision requiring full advance payment for the amount
of time contracted for, and

(B) a provision requiring refund of a proportionate amount of
such advance payment if the total amount of time contracted for
is not used.

Notwithstanding any other provision of law, any agency or instrumental-
ity of the legislative branch is authorized to make advance payments
under a contract entered into under paragraph (1).

(c) Additional personnel.

To the extent that the personnel of the Senate Computer Center are
unable to carry out the contracts entered into under subsection (b) of
this section according to their terms and conditions, the Sergeant at
Arms and Doorkeeper of the Senate is authorized to employ such addi-
tional personnel for the Senate Computer Center as may be necessary
to carry out such contracts, and to pay the salaries of such additional
personnel, and agency contributions attributable thereto, from the re-
volving fund. Such additional personnel may temporarily be assigned
to perform the regular functions of the Senate Computer Center when
their services are not needed to carry out such contracts.

(d) Disbursements.

Disbursements from the revolving fund under subsections (b) and (c)
of this section shall be made upon vouchers signed by the Sergeant
at Arms and Doorkeeper of the Senate, except that vouchers shall not
be required for the disbursement of salaries of employees paid at an
annual rate (June 1, 1976, Pub. L. 94–303, Title I, § 116, 90 Stat.
614.)

306 306§ 125a. Death gratuity payments as gifts.

Any death gratuity payment at any time specifically appropriated by
any Act of Congress or at any time made out of the contingent fund
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of the House of Representatives or of the Senate shall be held to have
been a gift. (June 5, 1952, ch. 369, 66 Stat. 101.)

307.1 307.1§ 126–2. Official reporters; designation.

The reporters of debates in the office of the Secretary of the Senate
are hereby designated the official reporters of debates of the Senate.
(Pub. L. 89–545, § 101, Aug. 27, 1966, 80 Stat. 354.)

307.2 307.2§ 126b. Same; emergency reporters and transcribers; payment
from contingent fund.

The Secretary of the Senate is hereafter authorized to employ, by
contract or otherwise, substitute reporters of debates and expert tran-
scribers at daily rates of compensation, or temporary reporters of debates
and expert transcribers at annual rates of compensation; no temporary
reporters of debates or expert transcribers may be employed under au-
thority of this provision for more than ninety days in any fiscal year;
and payments made under authority of this proviso shall be made from
the contingent fund of the Senate upon vouchers approved by the Sec-
retary of the Senate. (Pub. L. 89–90, § 101, July 27, 1965, 79 Stat.
266; June 5, 1981, Pub. L. 97–12, § 105, 95 Stat. 61.)

310 310§ 130a. Nonpay status for the Congressional employees studying
under Congressional staff fellowships.

With respect to each employee of the Senate or House of Representa-
tives—

(1) whose compensation is disbursed by the Secretary of the Sen-
ate or the Clerk of the House of Representatives, and

(2) who, on or after January 1, 1963, shall have been separated
from employment with the Senate or House of Representatives in
order to pursue certain studies under a congressional staff fellowship
awarded by the American Political Science Association.

the period of time covered by such fellowship shall be held and consid-
ered to be service (in a nonpay status) in employment with the Senate
or House of Representatives, as the case may be, at the rate of com-
pensation received immediately prior to separation (including any in-
creases in compensation provided by law during the period covered by
such fellowship) for the purposes of—

(A) the Civil Service Retirement Act, as amended,
(B) the Federal Employees’ Group Life Insurance Act of 1954,

as amended, and
(C) the Federal Employees’ Health Benefits Act of 1959,

as amended,
if the award of such fellowship to such employee is certified to the
Secretary of the Senate or the Clerk of the House of Representatives,
as appropriate, by the appointing authority concerned or, in the event
of the death or disability of such appointing authority, is established
to the satisfaction of the Secretary of the Senate or the Clerk of the
House by records or other evidence. (Mar. 30, 1966, Pub. L. 89–379;
80 Stat. 94.)

311 311§ 130b. Jury and witness service by employees of the Senate and
the House.

(a) For purposes of this section—
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(1) ‘‘employee’’ means any individual whose pay is disbursed by
the Secretary of the Senate or the Clerk of the House of Representa-
tives; and

(2) ‘‘court of the United States’’ has the meaning given it by
section 451 of title 28, and includes the United States District Court
for the District of the Canal Zone, the District Court of Guam,
and the District Court of the Virgin Islands.

(b) The pay of an employee shall not be reduced during a period
of absence with respect to which the employee is summoned (and per-
mitted to respond to such summons by the appropriate authority of
the House of the Congress disbursing his pay), in connection with a
judicial proceeding by a court or authority responsible for the conduct
of that proceeding, to serve—

(1) as a juror; or
(2) other than as provided in subsection (c) of this section, as

a witness on behalf of any party in connection with any judicial
proceeding to which the United States, the District of Columbia,
or a State or local government is a party;

in the District of Columbia, a State territory, or possession of the United
States including the Commonwealth of Puerto Rico, the Canal Zone,
or the Trust Territory of the Pacific Islands. For purposes of this sub-
section, ‘‘judicial proceeding’’ means any action, suit, or other judicial
proceeding, including any condemnation, preliminary, informational, or
other proceeding of a judicial nature, but does not include an administra-
tive proceeding.

(c) An employee is performing official duty during the period with
respect to which he is summoned (and is authorized to respond to such
summons by the House of the Congress disbursing his pay), or is as-
signed by such House, to—

(1) testify or produce official records on behalf of the United States
or the District of Columbia; or

(2) testify in his official capacity or produce official records on
behalf of a party other than the United States or the District of
Columbia.

(d)(1) An employee may not receive fees for service—
(A) as juror in a court of the United States or the District of

Columbia; or
(B) as a witness on behalf of the United States or the District

of Columbia.
(2) If an employee receives as amount (other than travel expenses)

for service as a juror or witness during a period in which his pay
may not be reduced under subsection (b) of this section, or for which
he is performing official duty under subsection (c) of this section, the
employee shall remit such amount to the officer who disburses the pay
of the employee, which amount shall be covered into the general fund
of the Treasury as miscellaneous receipts.

(e)(1) An employee summoned (and authorized to respond to such
summons by the House of the Congress disbursing his pay), or assigned
by such House, to testify or produce official records on behalf of the
United States is entitled to travel expenses. If the case involves an
activity in connection with which he is employed, the travel expenses
shall be paid from funds otherwise available for the payment of travel
expenses of such House in accordance with travel regulations of that
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House. If the case does not involve such an activity, the department,
agency, or independent establishment of the United States on whose
behalf he is so testifying or producing records shall pay to the employee
his travel expenses out of appropriations otherwise available, and in
accordance with regulation applicable, to that department, agency, or
independent establishment for the payment of travel expenses.

(2) An employee summoned (and permitted to respond to such sum-
mons by the House of the Congress disbursing his pay), or assigned
by such House, to testify in his official capacity or produce official records
on behalf of a party other than the United States, is entitled to travel
expenses, unless any travel expenses are paid to the employee for his
appearance by the court, authority, or party which caused him to be
summoned.

(f) The Committee on Rules and Administration of the Senate and
the Committee on House Administration of the House of Representatives
are authorized to prescribe, for employees of their respective Houses,
such rules and regulations as may be necessary to carry out the provi-
sions of this section.

(g) No provision of this section shall be construed to confer the consent
of either House of the Congress to the production of official records
of that House or to testimony by an employee of the House concerning
activities related to his employment. (Dec. 19, 1970, Pub. L. 91–563,
§ 6, 84 Stat. 1478; June 15, 1976, Pub. L. 94–310, § 2, 90 Stat. 687.)

312 312§ 130c. Waiver by Secretary of the Senate of claims of the United
States arising out of erroneous payments to Vice President,
Senator, or Senate employee whose pay is disbursed by the
Secretary of the Senate.

(a) A claim of the United States against a person arising out of an
erroneous payment of any pay or allowances, other than travel and
transportation expenses and allowances, on or after July 25, 1974, to
the Vice President, a Senator, or to an officer or employee whose pay
is disbursed by the Secretary of the Senate, the collection of which
would be against equity and good conscience and not in the best interests
of the United States, may be waived in whole or in part by the Secretary
of the Senate, if the claim is not the subject of an exception made
by the Comptroller General in the account of any accountable officer
or official. An application for waiver shall be investigated by the Finan-
cial Clerk of the Senate who shall submit a written report of his inves-
tigation to the Secretary of the Senate. An application for waiver of
a claim in an amount aggregating more than $1,500 shall also be inves-
tigated by the Comptroller General of the United States who shall sub-
mit a written report of his investigation to the Secretary of the Senate.

(b) The Secretary of the Senate may not exercise his authority under
this section to waive any claim—

(1) if, in his opinion, there exists, in connection with the claim,
an indication of fraud, misrepresentation, fault, or lack of good faith
on the part of the Vice President, the Senator, the officer or em-
ployee, or any other person having an interest in obtaining a waiver
of the claim; or

(2) if the application for waiver is received in his office after
the expiration of 3 years immediately following the date on which
the erroneous payment of pay or allowances was discovered.
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(c) In the audit and settlement of accounts of any accountable officer
or official, full credit shall be given for any amounts with respect to
which collection by the United States is waived under this section.

(d) An erroneous payment, the collection of which is waived under
this section, is deemed a valid payment for all purposes.

(e) This section does not affect any authority under any other law
to litigate, settle, compromise, or waive any claim of the United States.

(f) The Secretary of the Senate shall promulgate rules and regulations
to carry out the provisions of this section. (July 25, 1974, Pub. L. 93–
359, § 2, 88 Stat. 394; Aug. 11, 1993, Pub. L. 103–69, Title III, § 315,
107 Stat. 713.)

313 313§ 130e. Special Services Office.

There is established, as a joint office of Congress, the Special Services
Office, which (under the supervision and control of a board, to be known
as the Special Services Board, comprised of the Sergeant at Arms of
the House of Representatives, the Sergeant at Arms and Doorkeeper
of the Senate, and the Architect of the Capitol) shall provide special
services to Members of Congress, and to officers, employees, and guests
of Congress. (Pub. L. 101–163, Title III, § 310, Nov. 21, 1989, 103 Stat.
1065; Pub. L. 104–53, § 112, November 19, 1995.)

Chapter 5.—LIBRARY OF CONGRESS

315 315§ 131. Collections composing Library; location.

The Library of Congress, composed of the books, maps, and other
publications which on December 1, 1873, remained in existence, from
the collections theretofore united under authority of law and those added
from time to time by purchase, exchange, donation, reservation from
publications ordered by Congress, acquisition of material under the copy-
right law, and otherwise, shall be preserved in the Library Building.
(R.S. § 80; Feb. 19, 1897, ch. 265, § 1, 29 Stat. 545, 546; Oct. 19, 1976,
Pub. L. 94–553, § 105(g), 90 Stat. 2599; Dec. 22, 1987, Pub. L. 100–
202, § 101(i) [Title III], § 310, 101 Stat. 1329–310.)

316 316§ 132. Departments of Library.

The Library of Congress shall be arranged in two departments, a
general library and a law library. (R.S. § 81.)

317 317§ 132a. Appropriations for increase of general library.

The unexpended balance of any sums appropriated by Congress for
the increase of the general library, together with such sums as may
hereafter be appropriated to the same purpose, shall be paid out under
the direction of the Joint Committee of Congress on the Library. (R.S.
§ 82; Feb. 7, 1902, No. 5, 32 Stat. 735; Aug. 2, 1946, ch. 753, § 223,
60 Stat. 838.)

CROSS REFERENCE

Librarian of Congress to make rules and regulations for government of library,
see section 136 of this title (Senate Manual section 320).

318 318§ 132b. Joint Committee on the Library.

The Joint Committee of Congress on the Library shall, on and after
January 3, 1947, consist of the chairman and four members of the
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Committee on Rules and Administration of the Senate and the chairman
and four members of the Committee on House Administration of the
House of Representatives. (Aug. 2, 1946, ch. 753, § 223, 60 Stat. 838.)

319 319§ 133. Joint Committee during recess of Congress.

The portion of the Joint Committee of Congress on the Library on
the part of the Senate remaining in office as Senators shall during
the recess of Congress exercise the powers and discharge the duties
conferred by law upon the Joint Committee of Congress on the Library.
(Mar. 3, 1883, ch. 141, § 2, 22 Stat. 592; Aug. 2, 1946, ch. 753, § 223,
60 Stat. 838.)

320 320§ 136. Librarian of Congress; appointment; rules and regulations.

The Librarian of Congress shall be appointed by the President, by
and with the advice and consent of the Senate. He shall make rules
and regulations for the government of the Library. (Feb. 19, 1897, ch.
265, § 1, 29 Stat. 544, 546; June 6, 1972, Pub. L. 92–310, § 220(f), 86
Stat. 204.)

NOTE

Section 904 of Pub. L. 98–63, 97 Stat. 336, July 29, 1983, provided:
SEC. 904. (a) Subject to subsection (b) of this section and notwithstanding any

other provision of law—
(1) the compensation of the Librarian of Congress shall be at an annual

rate which is equal to the annual rate of basic pay payable for positions
at level III of the Executive Schedule under section 5314 of title 5, United
States Code, and

(2) the compensation of the Deputy Librarian of Congress shall be at an
annual rate which is equal to the annual rate of basic pay payable for posi-
tions at level IV of the Executive Schedule under section 5315 of title 5,
United States Code.

(b) The limitations contained in section 306 of S. 2939, Ninety-seventh Congress,
as made applicable by section 101(e) of Public Law 97–276 (as amended by section
128(a) of Public Law 97–377), shall, after application of section 128(b) of Public
Law 97–377, be applicable to the compensation of the Librarian of Congress and
the Deputy Librarian of Congress, as fixed by subsection (a) of this section.

320.1 320.1§ 136a. Librarian of Congress; compensation.

The compensation of the Librarian of Congress shall be at an annual
rate which is equal to the rate for positions at level IV of the Executive
Schedule. (Pub. L. 88–426, Title II, § 203(c), Aug. 14, 1964, 78 Stat.
415, amended Pub. L. 90–206, Title II, §§ 219(2), 225(h), Dec. 16, 1967,
81 Stat. 639, 644; Pub L. 94–82, Title II, § 204(b), Aug. 9, 1975, 89
Stat. 421.)

320.2 320.2§ 136a–1. Deputy Librarian of Congress; compensation.

The compensation of the Deputy Librarian of Congress shall be at
an annual rate which is equal to the rate for positions at level V of
the Executive Schedule. (Pub. L. 88–426, Title II, § 203(d), Aug. 14,
1964, 78 Stat. 415, amended Pub. L. 90–206, Title II, §§ 219(3), 225(h),
Dec. 16, 1967, 81 Stat. 639, 644; Pub. L. 94–82, Title II, § 204(b), Aug.
9, 1975, 89 Stat. 421.)

321 321§ 137a. Persons specially privileged to use Library.

Section 94 of the Revised Statutes is now covered by last sentence of section
136 of this title, which gave Librarian of Congress power to make rules and
regulations for government of library.
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321.1 321.1JOINT COMMITTEE REPORT

With reference to this section the Joint Committee on the Library, in an official
report March 3, 1897 (54th Cong., 2d Sess., Senate Report 1573) declared:

‘‘Heretofore the Joint Committee on the Library has had authority to approve
such rules and regulations as have been made by the Librarian of Congress,
but the provision of law under which the Joint Committee has hitherto passed
upon said rules and regulations would appear to be repealed by the more recent
act (section 136 of this title) which places this power in the hands of the Librarian
of Congress.’’

322 322§ 138. Law library open, when.

The law library shall be kept open every day so long as either House
of Congress is in session. (July 11, 1888, ch. 615, § 1, 25 Stat. 262.)

323 323§ 139. Report of Librarian of Congress.

The Librarian of Congress shall make to Congress not later than
April 1, a report for the preceding fiscal year, as to the affairs of the
Library of Congress, including the copyright business, and said report
shall also include a detailed statement of all receipts and expenditures
on account of the Library and said copyright business. (Feb. 19, 1897,
ch. 265, § 1, 29 Stat. 546; April 21, 1976, Pub. L. 94–273, § 30, 90
Stat. 380.)

323.5 § 142j. John C. Stennis Center for Public Service Training and
Development.

From and after October 1, 1988, the Library of Congress is authorized
to—

(1) disburse funds appropriated for the John C. Stennis Center
for Public Service Training and Development;

(2) compute and disburse the basic pay for all peronnel of the
John C. Stennis Center for Public Service Training and Develop-
ment;

(3) provide financial management services and support to the John
C. Stennis Center for Public Service Training and Development,
in the same manner as provided with respect to the Office of Tech-
nology Assessment under section 142f of this title; and

(4) collect from the funds appropriated for the John C. Stennis
Center for Public Service Training and Development the full costs
of providing the services specified in (1), (2), and (3) above, as
provided under an agreement for services ordered under sections
1535 and 1536 of Title 31. (Pub. L. 101–163, Title II, § 205, Nov.
21, 1989, 103 Stat. 1060.)

CROSS REFERENCE

Establishment, purposes, and authority, see Sections 1101 through 1110 of title
2, United States Code (Senate Manual sections 399.50 through 399.59).

324 324§ 145. Copies of Journals and Documents.

Two copies of the Journals and Documents, and of each book printed
by either House of Congress, bound as provided in sections 501 and
1123 of title 44, shall be deposited in the Library. (R.S. § 97.)
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CROSS REFERENCES

Copies of House and Senate documents to be deposited with Library of Congress,
see section 701 of title 44, United States Code (Senate Manual section 613 and
footnote thereto).

Distribution of printed copies of Journals of Senate and House of Representa-
tives, see section 713 of title 44, United States Code (Senate Manual section
623).

325 325§ 145a. Periodical binding of printed hearings of committee testi-
mony.

The Librarian of the Library of Congress is authorized and directed
to have bound at the end of each session of Congress the printed hear-
ings of testimony taken by each committee of the Congress at the preced-
ing session. (Aug. 2, 1946, ch. 753, § 141, 60 Stat. 834.)

326 326§ 146. Deposit of Journals of Senate and House.

Twenty-five copies of the public Journals of the Senate, and of the
House of Representatives, shall be deposited in the Library of the United
States, at the seat of government, to be delivered to Members of Con-
gress during any session, and to all other persons authorized by law
to use the books in the Library, upon their application to the librarian,
and giving their responsible receipts for the same, in like manner as
for other books. (R.S. § 98.)

327 327§ 154. Library of Congress Trust Fund Board; members; quorum;
seal; rules and regulations.

A board is created and established, to be known as the Library of
Congress Trust Fund Board (hereinafter referred to as the board), which
shall consist of the Secretary of the Treasury (or an Assistant Secretary
designated in writing by the Secretary of the Treasury), the chairman
of the Joint Committee on the Library, the Librarian of Congress, two
persons appointed by the President for a term of five years each (the
first appointments being for three and five years, respectively), four
persons appointed by the Speaker of the House of Representatives (in
consultation with the minority leader of the House of Representatives)
for a term of five years each (the first appointments being for two,
three, four, and five years, respectively), and four persons appointed
by the majority leader of the Senate (in consultation with the minority
leader of the Senate) for a term of five years each (the first appointments
being for two, three, four, and five years, respectively). Nine members
of the board shall constitute a quorum for the transaction of business,
and the board shall have an official seal, which shall be judicially no-
ticed. The board may adopt rules and regulations in regard to its proce-
dure and the conduct of its business. (Mar. 3, 1925, ch. 423, § 1, 43
Stat. 1107; May 12, 1978, Pub. L. 95–277, 92 Stat. 236; Pub. L. 102–
246, §§ 1, 2, 106 Stat. 31.)

328 328§ 156. Same; gifts, etc., to.

The board is authorized to accept, receive, hold, and administer such
gifts, bequests, or devices of property for the benefit of, or in connection
with, the Library, its collections, or its service, as may be approved
by the board and by the Joint Committee on the Library. (Apr. 13,
1936, ch. 213, 49 Stat. 1205.)
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329 329§ 157. Same; trust funds; management of.

The moneys or securities composing the trust funds given or be-
queathed to the board shall be receipted for by the Secretary of the
Treasury, who shall invest, reinvest, or retain investments as the board
may from time to time determine. The income as and when collected
shall be deposited with the Treasurer of the United States, who shall
enter it in a special account to the credit of the Library of Congress
and subject to disbursement by the librarian for the purposes in each
case specified; and the Treasurer of the United States is authorized
to honor the requisitions of the librarian made in such manner and
in accordance with such regulations as the Treasurer may from time
to time prescribe: Provided, however, That the board is not authorized
to engage in any business nor to exercise any voting privilege which
may be incidential to securities in its hands, nor shall the board make
any investments that could not lawfully be made by a trust company
in the District of Columbia, except that it may make any investments
directly authorized by the instrument of gift, and may retain any invest-
ments accepted by it. (Mar. 3, 1925, ch. 423, § 2, 43 Stat. 1107; Apr.
13, 1936, ch. 213, 49 Stat. 1205.)

330 330§ 158. Same; deposits with Treasurer of United States.

In the absence of any specification to the contrary, the board may
deposit the principal sum, in cash, with the Treasurer of the United
States as a permanent loan to the Uhited States Treasury, and the
Treasurer shall thereafter credit such deposit with interest at the rate
of 4 per centum per annum, payable semi-annually, such interest, as
income, being subject to disbursement by the Librarian of Congress
for the purposes specified: Provided, however, That the total of such
principal sums at any time so held by the Treasurer under this author-
ization shall not exceed the sum of $10,000,000. (Mar. 3, 1925, ch.
423, § 2, 43 Stat. 1107; Apr. 13, 1936, ch. 213, 49 Stat. 1205; June
23, 1936, ch. 734, 49 Stat. 1894; July 3, 1962, Pub. L. 87–522, 76
Stat. 135; May 22, 1976, Pub. L. 94–289, 90 Stat. 521.)

330.1 330.1§ 158a. Temporary possession of gifts of money or securities to
Library of Congress; investment.

In the case of a gift of money or securities offered to the Library
of Congress, if, because of conditions attached by the donor or similar
considerations, expedited action is necessary, the Librarian of Congress
may take temporary possession of the gift, subject to approval under
section 156 of this title. The gift shall be receipted for and invested,
reinvested, or retained as provided in section 157 of this title, except
that—

(1) a gift of securities may not be invested or reinvested; and
(2) any investment or reinvestment of a gift of money shall be

made in an interest bearing obligation of the United States or an
obligation guaranteed as to principal and interest by the United
States.

If the gift is not so approved within the 12-month period after the
Librarian so takes possession, the principal of the gift shall be returned
to the donor and any income earned during that period shall be available
for use with respect to the Library of Congress as provided by law.
(Mar. 3, 1925, ch. 423, § 2(par.), as added Feb. 18, 1992, Pub. L. 102–
246, § 3, 106 Stat. 31.)
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331 331§ 159. Same; perpetual succession; suits by or against.

The board shall have perpetual succession, with all the usual powers
and obligations of a trustee, including the power to sell, except as herein
limited, in respect of all property, moneys, or securities which shall
be conveyed, transferred, assigned, bequeathed, delivered, or paid over
to it for the purposes above specified. The board may be sued in the
United States District Court for the District of Columbia, which is given
jurisdiction of such suits, for the purpose of enforcing the provisions
of any trust accepted by it. (Mar. 3, 1925, ch. 423, § 3, 43 Stat. 1108;
Jan. 27, 1926, ch. 6, § 1, 44 Stat. 2; June 25, 1936, ch. 804, 49 Stat.
1921; May 24, 1949, ch. 139, § 127, 63 Stat. 107.)

332 332§ 160. Same; gifts, etc., to Library not affected.

Nothing in sections 154–163 of this title shall be construed as prohibit-
ing or restricting the Librarian of Congress from accepting in the name
of the United States gifts or bequests of money for immediate disburse-
ment in the interest of the Library, its collections, or its service. Such
gifts or bequests, after acceptance by the librarian, shall be paid by
the donor or his representative to the Treasurer of the United States,
whose receipts shall be their acquittance. The Treasurer of the United
States shall enter them in a special account to the credit of the Library
of Congress and subject to disbursement by the librarian for the pur-
poses in each case specified. (Mar. 3, 1925, ch. 423, § 4, 43 Stat. 1108.)

333 333§ 161. Same; gifts, etc., exempt from Federal taxes.

Gifts or bequests or devises to or for the benefit of the Library of
Congress, including those to the board, and the income therefrom, shall
be exempt from all Federal taxes, including all taxes levied by the
District of Columbia. (Oct. 2, 1942, ch. 576, 56 Stat. 765.)

334 334§ 166. Congressional Research Service.

334.1 334.1(a) The Legislative Reference Service in the Library of Congress is
hereby continued as a separate department in the Library of Congress
and is redesignated the ‘‘Congressional Research Service’’.

334.2 334.2(b) It is the policy of Congress that—
(1) the Librarian of Congress shall, in every possible way, encour-

age, assist, and promote the Congressional Research Service in—
(A) rendering to Congress the most effective and efficient serv-

ice,
(B) responding most expeditiously, effectively, and efficiently

to the special needs of Congress, and
(C) discharging its responsibilities to Congress;

and
(2) the Librarian of Congress shall grant and accord to the Con-

gressional Research Service complete research independence and the
maximum practicable administrative independence consistent with
these objectives.

334.3 334.3(c)(1) After consultation with the Joint Committee on the Library,
the Librarian of Congress shall appoint the Director of the Congressional
Research Service. The compensation of the Director of the Congressional
Research Service, Library of Congress, shall be at an annual rate which
is equal to the annual rate of basic pay for positions at level IV of
the Executive Schedule under section 5315 of Title 5.



327

GENERAL AND PERMANENT LAWS RELATING TO THE SENATE ø334.4¿

(2) The Librarian of Congress upon the recommendation of the Direc-
tor, shall appoint a Deputy Director of the Congressional Research Serv-
ice and all other necessary personnel thereof. The basic pay of the
Deputy Director shall be fixed in accordance with chapter 51 (relating
to classification) and subchapter III (relating to General Schedule pay
rates) of chapter 53 of title 5, but without regard to section 5108(a)
of such title. The basic pay of all other necessary personnel of the
Congressional Research Service shall be fixed in accordance with chapter
51 (relating to classification) and subchapter III (relating to General
Schedule pay rates) of chapter 53 of title 5, except that—

(A) the grade of Senior Specialist in each field within the purview
of subsection (e) of this section shall not be less than the highest
grade in the executive branch of the Government to which research
analysts and consultants, without supervisory responsibility, are cur-
rently assigned; and

(B) the positions of Specialist and Senior Specialist in the Congres-
sional Research Service may be placed in GS–16, 17, and 18 of
the General Schedule of section 5332 of title 5, without regard to
section 5108(a) of such title, subject to the prior approval of the
Joint Committee on the Library, of the placement of each such
position in any of such grades.

(3) Each appointment made under paragraphs (1) and (2) of this sub-
section and subsection (e) of this section shall be without regard to
the civil service laws, without regard to political affiliation, and solely
on the basis of fitness to perform the duties of the position.

334.4 334.4(d) It shall be the duty of the Congressional Research Service, without
partisan bias—

(1) upon request, to advise and assist any committee of the Senate
or House of Representatives and any joint committee of Congress
in the analysis, appraisal, and evaluation of legislative proposals
within that committee’s jurisdiction, or of recommendations submit-
ted to Congress, by the President or any executive agency, so as
to assist the committee in—

(A) determining the advisability of enacting such proposals;
(B) estimating the probable results of such proposals and al-

ternative thereto; and
(C) evaluating alternative methods for accomplishing those

results;
and, by providing such other research and analytical services as
the committee considers appropriate for these purposes, otherwise
to assist in furnishing a basis for the proper evaluation and deter-
mination of legislative proposals and recommendations generally;
and in the performance of this duty the Service shall have authority,
when so authorized by a committee and acting as the agent of
that committee, to request of any department or agency of the Unit-
ed States the production of such books, records, correspondence,
memoranda, papers, and documents as the Service considers nec-
essary, and such department or agency of the United States shall
comply with such request; and, further, in the performance of this
and any other relevant duty, the Service shall maintain continuous
liaison with all committees;

(2) to make available to each committee of the Senate and House
of Representatives and each joint committee of the two Houses,
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at the opening of a new Congress, a list of programs and activities
being carried out under existing law scheduled to terminate during
the current Congress, which are within the jurisdiction of the com-
mittee;

(3) to make available to each committee of the Senate and House
of Representatives and each joint committee of the two Houses,
at the opening of a new Congress, a list of subjects and policy
areas which the committee might profitably analyze in depth;

(4) upon request, or upon its own initiative in anticipation of
requests, to collect, classify, and analyze in the form of studies,
reports, compilations, digests, bulletins, indexes, translations, and
otherwise, data having a bearing on legislation, and to make such
data available and serviceable to committees and Members of the
Senate and House of Representatives and joint committees of Con-
gress;

(5) upon request, or upon its own initiative in anticipation of
requests, to prepare and provide information, research, and reference
materials and services to committees and Members of the Senate
and House of Representatives and joint committees of Congress to
assist them in their legislative and representative functions;

(6) to prepare summaries and digests of bills and resolutions of
a public general nature introduced in the Senate or House of Rep-
resentatives;

(7) upon request made by any committee or Member of the Con-
gress, to prepare and transmit to such committee or Member a
concise memorandum with respect to one or more legislative meas-
ures upon which hearings by any committee of the Congress have
been announced, which memorandum shall contain a statement of
the purpose and effect of each such measure, a description of other
relevant measures of similar purpose or effect previously introduced
in the Congress, and a recitation of all action taken theretofore
by or within the Congress with respect to each such other measure;
and

(8) to develop and maintain an information and research capabil-
ity, to include Senior Specialists, Specialists, other employees, and
consultants, as necessary, to perform the functions provided for in
this subsection.

334.5 334.5(e) The Librarian of Congress is authorized to appoint in the Congres-
sional Research Service, upon the recommendation of the Director, Spe-
cialists and Senior Specialists in the following broad fields:

(1) agriculture;
(2) American government and public administration;
(3) American public law;
(4) conservation;
(5) education;
(6) engineering and public works;
(7) housing;
(8) industrial organization and corporation finance;
(9) international affairs;

(10) international trade and economic geography;
(11) labor and employment;
(12) mineral economics;
(13) money and banking;
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(14) national defense;
(15) price economics;
(16) science;
(17) social welfare;
(18) taxation and fiscal policy;
(19) technology;
(20) transportation and communications;
(21) urban affairs;
(22) veterans’ affairs; and
(23) such other broad fields as the Director may consider appro-

priate.
Such Specialists and Senior Specialists, together with such other employ-
ees of the Congressional Research Service as may be necessary, shall
be available for special work with the committees and Members of the
Senate and House of Representatives and the joint committees of Con-
gress for any of the purposes of subsection (d) of this section.

334.6 334.6(f) The Director is authorized—
(1) to classify, organize, arrange, group, and divide, from time

to time, as he considers advisable, the requests for advice, assist-
ance, and other services submitted to the Congressional Research
Service by committees and Members of the Senate and House of
Representatives and joint committees of Congress, into such class-
es and categories as he considers necessary to—

(A) expedite and facilitate the handling of the individual re-
quests submitted by Members of the Senate and House of Rep-
resentatives,

(B) promote efficiency in the performance of services for com-
mittees of the Senate and House of Representatives and joint
committees of Congress, and

(C) provide a basis for the efficient performance by the Con-
gressional Research Service of its legislative research and relat-
ed functions generally,

and
(2) to establish and change, from time to time, as he considers

advisable, within the Congressional Research Service, such research
and reference divisions or other organizational units, or both, as
he considers necessary to accomplish the purposes of this section.

334.7 334.7(g) The Director of the Congressional Research Service will submit
to the Librarian of Congress for review, consideration, evaluation, and
approval, the budget estimates of the Congressional Research Service
for inclusion in the Budget of the United States Government.

334.8 334.8(h)(1) The Director of the Congressional Research Service may procure
the temporary or intermittent assistance of individual experts or consult-
ants (including stenographic reporters) and of persons learned in particu-
lar or specialized fields of knowledge—

(A) by nonpersonal service contract, without regard to any provi-
sion of law requiring advertising for contract bids, with the individ-
ual expert, consultant, or other person concerned, as an independent
contractor, for the furnishing by him to the Congressional Research
Service of a written study, treatise, theme, discourse, dissertation,
thesis, summary, advisory opinion, or other end product; or
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(B) by employment (for a period of not more than one year) in
the Congressional Research Service of the individual expert, consult-
ant, or other person concerned, by personal service contract or other-
wise, without regard to the position classification laws, at a rate
of pay not in excess of the per diem equivalent of the highest
rate of basic pay then currently in effect for the General Schedule
of section 5332 of title 5, including payment of such rate for nec-
essary travel time.

(2) The Director of the Congressional Research Service may procure
by contract, without regard to any provision of law requiring advertising
for contract bids, the temporary (for respective periods not in excess
of one year) or intermittent assistance of educational, research, or other
organizations of experts and consultants (including stenographic report-
ers) and of educational, research, and other organizations of persons
learned in particular or specialized fields of knowledge.

334.9 334.9(i) The Director of the Congressional Research Service shall prepare
and file with the Joint Committee on the Library at the beginning
of each regular session of Congress a separate and special report cover-
ing, in summary and in detail, all phases of activity of the Congressional
Research Service for the immediately preceding fiscal year.

334.10 334.10(j) There are hereby authorized to be appropriated to the Congressional
Research Service each fiscal year such sums as may be necessary to
carry on the work of the Service. (Aug. 2, 1946, ch. 753, § 203(a)(b),
60 Stat. 836; Oct. 28, 1949, ch. 782, § 1106(a), 63 Stat. 972; Oct. 26,
1970, Pub. L. 91–510, § 321, 84 Stat. 1181; as amended Nov. 14, 1985,
Pub. L. 99–151, § 104, 99 Stat. 802; Dec. 19, 1985, Pub. L. 99–190,
§ 133, 99 Stat. 1322.)

NOTE

The provision under the heading ‘‘Library of Congress’’ and the subheadings
‘‘Congressional Research Service’’ and ‘‘Salaries and Expenses’’ contained in the
Joint Resolution entitled ‘‘Joint Resolution making further continuing appropria-
tions for the fiscal year 1988, and for other purposes’’, approved December 22,
1987 (101 Stat. 1329–303), provided, in part, that:

‘‘. . . Notwithstanding any other provision of law, the compensation for the
Director of the Congressional Research Service, Library of Congress, shall be at
an annual rate which is equal to the annual rate of basic pay for positions at
level IV of the Executive Schedule under section 5315 of title 5, United States
Code.’’

Chapter 6.—CONGRESSIONAL AND COMMITTEE PROCEDURE:
INVESTIGATIONS

348§ 191. Oaths to witnesses.

The President of the Senate, the Speaker of the House of Representa-
tives, or a chairman of any joint committee established by a joint or
concurrent resolution of the two Houses of Congress, or of a committee
of the whole, or of any committee of either House of Congress, is empow-
ered to administer oaths to witnesses in any case under their examina-
tion.

Any Member of either House of Congress may administer oaths to
witnesses in any matter depending in either House of Congress of which
he is a Member, or any committee thereof. (June 26, 1884, ch. 123,
23 Stat. 60; June 22, 1938, ch. 594, 52 Stat. 942, 943.)
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349 349§ 192. Refusal of witness to testify.

Every person who having been summoned as a witness by the author-
ity of either House of Congress to give testimony or to produce papers
upon any matter under inquiry before either House, or any joint commit-
tee established by a joint or concurrent resolution of the two Houses
of Congress, or any committee of either House of Congress willfully
makes default, or who, having appeared, refuses to answer any question
pertinent to the question under inquiry, shall be deemed guilty of a
misdemeanor, punishable by a fine of not more than $1,000 nor less
than $100 and imprisonment in a common jail for not less than one
month nor more than twelve months. (June 22, 1938, ch. 594, 52 Stat.
942.)

350 350§ 193. Privilege of witnesses.

No witness is privileged to refuse to testify to any fact, or to produce
any paper, respecting which he shall be examined by either House of
Congress, or by any joint committee established by a joint or concurrent
resolution of the two Houses of Congress, or by any committee of either
House, upon the ground that his testimony to such fact or his production
of such paper may tend to disgrace him or otherwise render him infa-
mous. (June 22, 1938, ch. 594, 52 Stat. 942.)

351 351§ 194. Witnesses failing to testify or produce records.

Whenever a witness summoned as mentioned in section 192 of this
title fails to appear to testify or fails to produce any books, papers,
records, or documents, as required, or whenever any witness so sum-
moned refuses to answer any question pertinent to the subject under
inquiry before either House, or any joint committee established by a
joint or concurrent resolution of the two Houses of Congress, or any
committee or subcommittee of either House of Congress, and the fact
of such failure or failures is reported to either House while Congress
is in session, or when Congress is not in session, a statement of fact
constituting such failure is reported to and filed with the President
of the Senate or the Speaker of the House, it shall be the duty of
the said President of the Senate or Speaker of the House, as the case
may be, to certify, and he shall so certify, the statement of facts aforesaid
under the seal of the Senate or House, as the case may be, to the
appropriate United States attorney, whose duty it shall be to bring
the matter before the grand jury for its action. (June 22, 1938, ch.
594, 52 Stat. 942.)

351.5 351.5§ 194a. Request by congressional committees to Presidential ap-
pointees to Federal departments, agencies, etc., concerned
with foreign countries as multilateral organizations for ex-
pression of views and opinions.

Upon the request of a committee of either House of Congress, a joint
committee of Congress, or a member of such committee, any officer
or employee of the Department of State, the United States Information
Agency, the Agency for International Development, the United States
Arms Control and Disarmament Agency, or any other department, agen-
cy, or independent establishment of the United States Government pri-
marily concerned with matters relating to foreign countries or multilat-
eral organizations, may express his views and opinions, and make rec-
ommendations he considers appropriate, if the request of the committee
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or member of the committee relates to a subject which is within the
jurisdiction of that committee. (July 13, 1972, Pub. L. 92–352, § 502,
86 Stat. 496; Oct. 18, 1973, Pub. L. 93–126, § 17, 87 Stat. 455.)

351.6 351.6§ 194b. Competitiveness impact statement.

(a) The President or the head of the appropriate department or agency
of the Federal Government shall include in every recommendation or
report made to the Congress on legislation which may affect the ability
of United States firms to compete in domestic and international com-
merce a statement of the impact of such legislation on—

(1) the international trade and public interest of the United States,
and

(2) the ability of United States firms engaged in the manufacture,
sale, distribution, or provision of goods or services to compete in
foreign or domestic markets.

(b) This section provides no private right of action as to the need
for or adequacy of the statement required by subsection (a).

(c) This section shall cease to be effective six years from August 23,
1988. (August 23, 1988, Pub. L. 100–418, § 5421, 102 Stat. 1468.)

352 352§ 195a. Restriction on payment of witness fees or travel and sub-
sistence expenses to persons subpenaed by Congressional
committees.

No part of any appropriation disbursed by the Secretary of the Senate
shall be available hereafter for the payment to any person, at the time
of the service upon him of a subpena requiring his attendance at any
inquiry or hearing conducted by any committee of the Congress or of
the Senate or any subcommittee of any such committee, of any witness
fee or any sum of money as an advance payment of any travel or
subsistence expense which may be incurred by such person in responding
to that subpena. (July 12, 1960, Pub. L. 86–628, 74 Stat. 449.)

352.5 352.5§ 195b. Fees for witnesses requested to appear before Majority
Policy Committee or Minority Policy Committee.

Any witness requested to appear before the Majority Policy Committee
or the Minority Policy Committee shall be entitled to a witness fee
for each full day spent in traveling to and from the place at which
he is to appear, and reimbursement of actual and necessary transpor-
tation expenses incurred in traveling to and from that place, at rates
not to exceed those rates paid witnesses appearing before committees
of the Senate. (Aug. 13, 1974, Pub. L. 93–371, § 101(7), 88 Stat. 431.)

353 353§ 196. Senate resolutions for investigations; limit of cost.

Senate resolutions providing for inquiries and investigations shall con-
tain a limit of cost of such investigation, which limit shall not be ex-
ceeded except by vote of the Senate authorizing additional amounts.
(Mar. 3, 1926, ch. 44, § 1, 44 Stat. 162.)

354 354§ 198. Adjournment.

(a) Unless otherwise provided by the Congress the two Houses shall—
(1) adjourn sine die not later than July 31 of each year; or
(2) in the case of an odd-numbered year, provide, not later than

July 31 of such year, by concurrent resolution adopted in each House
by rollcall vote, for the adjournment of the two Houses from that
Friday in August which occurs at least thirty days before the first
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Monday in September (Labor Day) of such year to the second day
after Labor Day.

(b) This section shall not be applicable in any year if on July 31
of such year a state of war exists pursuant to a declaration of war
by the Congress. (Aug. 2, 1946, ch. 753, § 132, 60 Stat. 831; Oct. 26,
1970, Pub. L. 91–510, § 461, 84 Stat. 1193.)

373 §§ 261–270 Repealed.

Lobbying provisions are now codified at Chapter 26. See Senate Man-
ual § 399.90. (Dec. 19, 1995, Pub. L. 104–65, 109 Stat. 691.)

Chapter 9.—OFFICE OF LEGISLATIVE COUNSEL

390 390§ 271. Creation of Office.

There shall be in the Senate an office to be known as the Office
of the Legislative Counsel, and to be under the direction of the Legisla-
tive Counsel of the Senate. (Feb. 24, 1919, c. 18, § 1303(a), (d), 40
Stat. 1141; June 2, 1924, c. 234, § 1101, 43 Stat. 353.)

391 391§ 272. Appointment of Legislative Counsel; qualifications.

The Legislative Counsel shall be appointed by the President pro tem-
pore of the Senate, without reference to political affiliations and solely
on the ground of fitness to perform the duties of the office. (Feb. 24,
1919, c. 18, § 1303(a), (d), 40 Stat. 1141; June 2, 1924, c. 234, § 1101,
43 Stat. 353; Sept. 20, 1941, c. 412, Title VI, § 602, 55 Stat. 726.)

392 392§ 273. Compensation of Legislative Counsel.

The Legislative Counsel of the Senate shall be paid at an annual
rate of compensation of $40,000. (Feb. 24, 1919, c. 18, § 1303(d), as
added June 2, 1924, c. 234, § 1101, 43 Stat. 353, and amended June
18, 1940, c. 396, § 1, 54 Stat. 472; Sept. 20, 1941, c. 412, Title VI,
§ 602, 55 Stat. 726; Oct. 15, 1949, c. 695, § 6(c), 63 Stat. 881; Aug.
5, 1955, c. 568, §§ 9, 101, 69 Stat. 509, 514; July 1, 1957, Pub. L.
85–75, § 101, 71 Stat. 250; Aug. 14, 1964, Pub. L. 88–426, Title II,
§ 203(g), 78 Stat. 415; Aug. 13, 1974, Pub. L. 93–371, § 101(4), 88 Stat.
429; July 25, 1975, Pub. L. 94–59, Title I, § 105, 89 Stat. 275.)

393 393§ 274. Assistant Legislative Counsel; clerks and employees; office
equipment and supplies.

The Legislative Counsel shall, subject to the approval of the President
pro tempore of the Senate, employ and fix the compensation of such
Assistant Counsel, clerks, and other employees, and purchase such fur-
niture, office equipment, books, stationery, and other supplies, as may
be necessary for the proper performance of the duties of the Office
and as may be appropriated for by Congress. (Feb. 24, 1919, c. 18,
§ 1303(a), (d), 40 Stat. 1141; June 2, 1924, c. 234, § 1101, 43 Stat. 353;
Sept. 20, 1941, c. 412, Title VI, § 602, 55 Stat. 726.)

394 394§ 275. Duties of Office; rules and regulations.

The Office of the Legislative Counsel shall aid in drafting public bills
and resolutions or amendments thereto on the request of any committee
of the Senate, but the Committee on Rules and Administration of the
Senate, may determine the preference, if any, to be given to such re-
quests of the committees of the Senate. The Legislative Counsel shall,
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from time to time, prescribe rules and regulations for the conduct of
the work of the Office for the committees of the Senate, subject to
the approval of such Committee on Rules and Administration. (Feb.
24, 1919, c. 18, § 1303(b), (d), 40 Stat. 1141; June 2, 1924, c. 234,
§ 1101, 43 Stat. 353; Aug. 2, 1946, c. 753, Title I, §§ 102, 121, 60 Stat.
814, 822.)

395 395§ 276. Disbursement of appropriations.

All appropriations for the Office of the Legislative Counsel shall be
disbursed by the Secretary of the Senate. (Feb. 24, 1919, c. 18, § 1303(c),
(d), 40 Stat. 1141; June 2, 1924, c. 234, § 1101, 43 Stat. 353.)

395.1 395.1§ 276a. Same; Office expenses.

With the approval of the President pro tempore of the Senate, the
Legislative Counsel of the Senate may make such expenditures as may
be necessary or appropriate for the functioning of the Office of the
Legislative Counsel of the Senate. (July 1, 1983, Pub. L. 98–51, sec.
106, 97 Stat. 267.)

395.2 395.2§ 276b. Same; Travel expenses.

Funds expended by the Legislative Counsel of the Senate or the Senate
Legal Counsel for travel and related expenses shall be subject to the
same regulations and limitations (insofar as they are applicable) as
those which the Senate Committee on Rules and Administration pre-
scribes for application to travel and related expenses for which payment
is authorized to be made from the contingent fund of the Senate. (July
14, 1983, Pub. L. 98–51, sec. 106, 97 Stat. 267.)

Chapter 9D.—OFFICE OF SENATE LEGAL COUNSEL

396 396§ 288. Office of Senate Legal Counsel.

396.1 396.1(a) Establishment; appointment of Counsel and Deputy Counsel;
Senate approval; reappointment; compensation.

(1) There is established, as an office of the Senate, the Office of
Senate Legal Counsel (hereinafter referred to as the ‘‘Office’’), which
shall be headed by a Senate Legal Counsel (hereinafter referred to
as the ‘‘Counsel’’); and there shall be a Deputy Senate Legal Counsel
(hereinafter referred to as the ‘‘Deputy Counsel’’) who shall perform
such duties as may be assigned to him by the Counsel and who, during
any absence, disability, or vacancy in the position of the Counsel, shall
serve as Acting Senate Legal Counsel.

(2) The Counsel and the Deputy Counsel each shall be appointed
by the President pro tempore of the Senate from among recommenda-
tions submitted by the majority and minority leaders of the Senate.
Any appointment made under this paragraph shall be made without
regard to political affiliation and solely on the basis of fitness to perform
the duties of the position. Any person appointed as Counsel or Deputy
Counsel shall be learned in the law, a member of the bar of a State
or the District of Columbia, and shall not engage in any other business,
vocation, or employment during the term of such appointment.

(3) (A) Any appointment made under paragraph (2) shall become effec-
tive upon approval by resolution of the Senate. The Counsel and the
Deputy Counsel shall each be appointed for a term of service which
shall expire at the end of the Congress following the Congress during



335

GENERAL AND PERMANENT LAWS RELATING TO THE SENATE ø396.6¿

which the Counsel or Deputy Counsel, respectively, is appointed except
that the Senate may, by resolution, remove either the Counsel or the
Deputy Counsel prior to the termination of any term of service. The
Counsel and the Deputy Counsel may be reappointed at the termination
of any term of service.

(B) The first Counsel and the first Deputy Counsel shall be appointed,
approved, and begin service within ninety days after the effective date
of this title, and thereafter the Counsel and Deputy Counsel shall be
appointed, approved, and begin service within thirty days after the be-
ginning of the session of the Congress immediately following the termi-
nation of a Counsel’s or Deputy Counsel’s term of service or within
sixty days after a vacancy occurs in either position.

(4) The Counsel shall receive compensation at a rate equal to the
annual rate of basic pay for level III of the Executive Schedule under
section 5314 of Title 5. The Deputy Counsel shall receive compensation
at a rate equal to the annual rate of basic pay for level IV of the
Executive Schedule under section 5315 of Title 5.

396.2 396.2(b) Assistant counsels and other personnel; compensation; ap-
pointment; removal.

(1) The Counsel shall select and fix the compensation of such Assistant
Senate Legal Counsels (hereinafter referred to as ‘‘Assistant Counsels’’)
and of such other personnel, within the limits of available funds, as
may be necessary to carry out the provisions of this chapter and may
prescribe the duties and responsibilities of such personnel. The com-
pensation fixed for each Assistant Counsel shall not be in excess of
a rate equal to the annual rate of basic pay for level V of the Executive
Schedule under section 5316 of Title 5. Any selection made under this
paragraph shall be made without regard to political affiliation and solely
on the basis of fitness to perform the duties of the position. Any individ-
ual selected as an Assistant Counsel shall be learned in the law, a
member of the bar of a State or the District of Columbia, and shall
not engage in any other business, vocation, or employment during his
term of service. The Counsel may remove any individual appointed under
this paragraph.

(2) For purposes of pay (other than the rate of pay of the Counsel
and Deputy Counsel) and employment benefits, right, and privileges,
all personnel of the Office shall be treated as employees of the Senate.

396.3 396.3(c) Consultants.

In carrying out the functions of the Office, the Counsel may procure
the temporary (not to exceed one year) or intermittent services of individ-
ual consultants (including outside counsel), or organizations thereof, in
the same manner and under the same conditions as a standing commit-
tee of the Senate may procure such services under section 72a(i) of
this title.

396.4 396.4(d) Policies and procedures.

The Counsel may establish such policies and procedures as may be
necessary to carry out the provisions of this chapter.

396.5 396.5(e) Delegation of duties.

The Counsel may delegate authority for the performance of any func-
tion imposed by this chapter except any function imposed upon the
Counsel under section 288e(b) of this title.
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396.6 396.6(f) Attorney-client relationship.

The Counsel and other employees of the Office shall maintain the
attorney-client relationship with respect to all communications between
them and any Member, officer, or employee of the Senate. (Oct. 26,
1978, Pub. L. 95–521, Title VII, § 701, 92 Stat. 1875.)

396.7 396.7§ 288a. Senate Joint Leadership Group.

396.7–1 396.7–1(a) Accountability of office.

The Office shall be directly accountable to the Joint Leadership Group
in the performance of the duties of the Office.

396.7–2 396.7–2(b) Membership.

For purposes of this chapter, the Joint Leadership Group shall consist
of the following Members:

(1) The President pro tempore (or if he so designates, the Deputy
President pro tempore) of the Senate.

(2) The majority and minority leaders of the Senate.
(3) The chairman and ranking minority member of the committee

on the Judiciary of the Senate.
(4) The chairman and ranking minority member of the committee

of the Senate which has jurisdiction over the contingent fund of
the Senate.

396.7–3 396.7–3(c) Assistance of Secretary of Senate.

(c) The Joint Leadership Group shall be assisted in the performance
of its duties by the Secretary of the Senate. (Oct. 26, 1978, Pub. L.
95–521, Title VII, § 702, 92 Stat. 1877.)

396.8 396.8§ 288b. Requirements for authorizing representation activity.

396.8–1 396.8–1(a) Direction of Joint Leadership Group or Senate resolution.

The Counsel shall defend the Senate or a committee, subcommittee,
Member, officer, or employee of the Senate under section 288c of this
title only when directed to do so by two-thirds of the Members of the
Joint Leadership Group or by the adoption of a resolution by the Senate.

396.8–2 396.8–2(b) Civil action to enforce subpena.

The Counsel shall bring a civil action to enforce a subpena of the
Senate or a committee or subcommittee of the Senate under section
288d of this title only when directed to do so by the adoption of a
resolution by the Senate.

396.8–3 396.8–3(c) Intervention or appearance.

The Counsel shall intervene or appear as amicus curiae under section
288e of this title only when directed to do so by a resolution adopted
by the Senate when such intervention or appearance is to be made
in the name of the Senate or in the name of an officer, committee,
subcommittee, or chairman of a committee or subcommittee of the Sen-
ate.

396.8–4 396.8–4(d) Immunity proceedings.

The Counsel shall serve as the duly authorized representative in ob-
taining an order granting immunity under section 288f of this title
of—
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(1) the Senate when directed to do so by an affirmative vote
of a majority of the Members present of the Senate; or

(2) a committee or subcommittee of the Senate when directed
to do so by an affirmative vote of two-thirds of the members of
the full committee.

396.8–5 396.8–5(e) Resolution recommendations.

(e) The Office shall make no recommendation with respect to the
consideration of a resolution under this section. (Oct. 26, 1978, Pub.
L. 95–521, Title VII, § 703, 92 Stat. 1877.)

396.9 396.9§ 288c. Defending the Senate, committee, subcommittee, member,
officer, or employee of the Senate.

(a) Except as otherwise provided in subsection (b) of this section,
when directed to do so pursuant to section 288b(a) of this title, the
Counsel shall—

(1) defend the Senate, a committee, subcommittee, Member, offi-
cer, or employee of the Senate in any civil action pending in any
court of the United States or of a State or political subdivision
thereof, in which the Senate, such committee, subcommittee, Mem-
ber, officer, or employee is made a party defendant and in which
there is placed in issue the validity of any proceeding of, or action,
including issuance of any subpena or order, taken by the Senate,
or such committee, subcommittee, Member, officer, or employee in
its or his official or representative capacity; or

(2) defend the Senate or a committee, subcommittee, Member,
officer, or employee of the Senate in any proceeding with respect
to any subpena or order directed to the Senate or such committee,
subcommittee, Member, officer, or employee in its or his official
or representative capacity.

(b) Representation of a Member, officer, or employee under subsection
(a) of this section shall be undertaken by the Counsel only upon the
consent of such Member, officer, or employee. (Oct. 26, 1978, Pub. L.
95–521, Title VII, § 704, 92 Stat. 1877.)

396.10 396.10§ 288d. Enforcement of Senate subpena or order.

396.10–1 396.10–1(a) Institution of civil actions.

When directed to do so pursuant to section 288b(b) of this title, the
Counsel shall bring a civil action under any statute conferring jurisdic-
tion on any court of the United States (including section 1365 of Title
28), to enforce, to secure a declaratory judgment concerning the validity
of, or to prevent a threatened failure or refusal to comply with, any
subpena or order issued by the Senate or a committee or a subcommittee
of the Senate authorized to issue a subpena or order.

396.10–2 396.10–2(b) Actions in name of committees and subcommittees.

Any directive to the Counsel to bring a civil action pursuant to sub-
section (a) of this section in the name of a committee or subcommittee
of the Senate shall, for such committee or subcommittee, constitute au-
thorization to bring such action within the meaning of any statute con-
ferring jurisdiction on any court of the United States.
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396.10–3 396.10–3(c) Consideration of resolutions authorizing actions.

It shall not be in order in the Senate to consider a resolution to
direct the Counsel to bring a civil action pursuant to subsection (a)
of this section in the name of a committee or subcommittee unless—

(1) such resolution is reported by a majority of the members vot-
ing, a majority being present, of such committee or committee of
which such subcommittee is a subcommittee, and

(2) the report filed by such committee or committee of which
such subcommittee is a subcommittee contains a statement of—

(A) the procedure followed in issuing such subpena;
(B) the extent to which the party subpenaed has complied

with such subpena;
(C) any objections or privileges raised by the subpenaed party;

and
(D) the comparative effectiveness of bringing a civil action

under this section, certification of a criminal action for contempt
of Congress, and initiating a contempt proceeding before the
Senate.

396.10–4 396.10–4(d) Rules of Senate.

The provisions of subsection (c) of this section are enacted—
(1) as an exercise of the rulemaking power of the Senate, and,

as such, they shall be considered as part of the rules of the Senate,
and such rules shall supersede any other rule of the Senate only
to the extent that rule is inconsistent therewith; and

(2) with full recognition of the constitutional right of the Senate
to change such rules (so far as relating to the procedure in the
Senate) at any time, in the same manner, and to the same extent
as in the case of any other rule of the Senate.

396.10–5 396.10–5(e) Committee reports.

A report filed pursuant to subsection (c)(2) of this section shall not
be receivable in any court of law to the extent such report is in compli-
ance with such subsection.

396.10–6 396.10–6(f) Certification of failure to testify; contempt.

Nothing in this section shall limit the discretion of—
(1) the President pro tempore of the Senate in certifying to the

United States Attorney for the District of Columbia any matter
pursuant to section 194 of this title; or

(2) the Senate to hold any individual or entity in contempt of
the Senate.

(Oct. 26, 1978, Pub. L. 95–521, Title VII, § 705(a)–(e), (g), 92 Stat. 1878,
1880; Pub. L. 99–336, § 6(a)(2), June 19, 1986, 100 Stat. 639.)

396.11 396.11§ 288e. Intervention or appearance.

396.11–1 396.11–1(a) Actions or proceedings.

When directed to do so pursuant to section 288b(c) of this title, the
Counsel shall intervene or appear as amicus curiae in the name of
the Senate, or in the name of an officer, committee, subcommittee, or
chairman of a committee or subcommittee of the Senate in any legal
action or proceeding pending in any court of the United States or of
a State or political subdivision thereof in which the powers and respon-
sibilities of Congress under the Constitution of the United States are
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placed in issue. The Counsel shall be authorized to intervene only if
standing to intervene exists under section 2 of article III of the Constitu-
tion of the United States.

396.11–2 396.11–2(b) Notification; publication.

The Counsel shall notify the Joint Leadership Group of any legal
action or proceeding in which the Counsel is of the opinion that interven-
tion or appearance as amicus curiae under subsection (a) of this section
is in the interest of the Senate. Such notification shall contain a descrip-
tion of the legal action or proceeding together with the reasons that
the Counsel is of the opinion that intervention or appearance as amicus
curiae is in the interest of the Senate. The Joint Leadership Group
shall cause said notification to be published in the Congressional Record
for the Senate.

396.11–3 396.11–3(c) Powers and responsibilities of Congress.

The Counsel shall limit any intervention or appearance as amicus
curiae in an action or proceeding to issues relating to the powers and
responsibilities of Congress. (Oct. 26, 1978, Pub. L. 95–521, Title VII,
§ 706, 92 Stat. 1880.)

396.12 396.12§ 288f. Immunity proceedings.

When directed to do so pursuant to section 288b(d) of this title, the
Counsel shall serve as the duly authorized representative of the Senate
or a committee or subcommittee of the Senate in requesting a United
States district court to issue an order granting immunity pursuant to
section 6005 of title 18. (Oct. 26, 1978, Pub. L. 95–521, Title VII, § 707,
92 Stat. 1880.)

396.13 396.13§ 288g. Advisory and other functions.

396.13–1 396.13–1(a) Cooperation with persons, committees, subcommittees, and
offices.

The Counsel shall advise, consult, and cooperate with—
(1) the United States Attorney for the District of Columbia with

respect to any criminal proceeding for contempt of Congress certified
by the President pro tempore of the Senate pursuant to section
194 of this title;

(2) the committee of the Senate with the responsibility to identify
any court proceeding or action which is of vital interest to the
Senate;

(3) the Comptroller General, the General Accounting Office, the
Office of Legislative Counsel of the Senate, and the Congressional
Research Service, except that none of the responsibilities and au-
thority assigned by this chapter to the Counsel shall be construed
to affect or infringe upon any functions, powers, or duties of the
aforementioned;

(4) any Member, officer, or employee of the Senate not represented
under section 288c of this title with regard to obtaining private
legal counsel for such Member, officer, or employee;

(5) the President pro tempore of the Senate, the Secretary of
the Senate, the Sergeant-at-Arms of the Senate, and the Par-
liamentarian of the Senate, regarding any subpena, order, or request
for withdrawal of papers presented to the Senate which raises a
question of the privileges of the Senate; and
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(6) any committee or subcommittee of the Senate in promulgating
and revising their rules and procedures for the use of congressional
investigative powers and with respect to questions which may arise
in the course of any investigation.

396.13–2 396.13–2(b) Legal research files.

The Counsel shall compile and maintain legal research files of mate-
rials from court proceedings which have involved Congress, a House
of Congress, an office or agency of Congress, or any committee, sub-
committee, Member, officer, or employee of Congress. Public court papers
and other research memoranda which do not contain information of
a confidential or privileged nature shall be made available to the public
consistent with any applicable procedures set forth in such rules of
the Senate as may apply and the interests of the Senate.

396.13–3 396.13–3(c) Miscellaneous duties.

The Counsel shall perform such other duties consistant with the pur-
poses and limitations of this chapter as the Senate may direct. (Oct.
26, 1978, Pub. L. 95–521, Title VII, § 708, 92 Stat. 1880.)

396.14 396.14§ 288h. Defense of certain constitutional powers.

In performing any function under this chapter, the Counsel shall de-
fend vigorously when placed in issue—

(1) the constitutional privilege from arrest or from being ques-
tioned in any other place for any speech or debate under section
6 of article I of the Constitution of the United States;

(2) the constitutional power of the Senate to be judge of the elec-
tions, returns, and qualifications of its own Members and to punish
or expel a Member under section 5 of article I of the Constitution
of the United States;

(3) the constitutional power of the Senate to except from publica-
tion such parts of its journal as in its judgment may require secrecy;

(4) the constitutional power of the Senate to determine the rules
of its proceedings;

(5) the constitutional power of Congress to make all laws as shall
be necessary and proper for carrying into execution the constitu-
tional powers of Congress and all other powers vested by the Con-
stitution in the Government of the United States, or in any depart-
ment or office thereof;

(6) all other constitutional powers and responsibilities of the Sen-
ate or of Congress; and

(7) the constitutionality of Acts and joint resolutions of the Con-
gress.

(Oct. 26, 1978, Pub. L. 95–521, Title VII, § 709, 92 Stat. 1881.)

396.15 396.15§ 288i. Representation conflict or inconsistency.

396.15–1 396.15–1(a) Notification.

In the carrying out of the provisions of this chapter, the Counsel
shall notify the Joint Leadership Group, and any party represented
or person affected, of the existence and nature of any conflict or incon-
sistency between the representation of such party or person and the
carrying out of any other provision of this chapter or compliance with
professional standards and responsibilities.
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396.15–2 396.15–2(b) Solution; publication in Congressional Record; review.

Upon receipt of such notification, the members of the Joint Leadership
Group shall recommend the action to be taken to avoid or resolve the
conflict or inconsistency. If such recommendation is made by a two-
thirds vote, the Counsel shall take such steps as may be necessary
to resolve the conflict or inconsistency as recommended. If not, the mem-
bers of the Joint Leadership Group shall cause the notification of conflict
or inconsistency and recommendation with respect to resolution thereof
to be published in the Congressional Record of the Senate. If the Senate
does not direct the Counsel within fifteen days from the date of publica-
tion in the Record to resolve the conflict in another manner, the Counsel
shall take such action as may be necessary to resolve the conflict or
incon- sistency as recommended. Any instruction or determination made
pursuant to this subsection shall not be reviewable in any court of
law.

396.15–3 396.15–3(c) Computation of period following publication.

For purposes of the computation of the fifteen-day period in subsection
(b) of this section—

(1) continuity of session is broken only by an adjournment of
Congress sine die; and

(2) the days on which the Senate is not in session because of
an adjournment of more than three days to a date certain are
excluded.

396.15–4 396.15–4(d) Reimbursement.

The Senate may by resolution authorize the reimbursement of any
Member, officer, or employee of the Senate who is not represented by
the Counsel for fees and costs, including attorneys’ fees, reasonably
incurred in obtaining representation. Such reimbursement, shall be from
funds appropriated to the contingent fund of the Senate. (Oct. 26, 1978,
Pub. L. 95–521, Title VII, § 710, 92 Stat. 1882.)

396.16 396.16§ 288j. Consideration of resolutions to direct counsel.

396.16–1 396.16–1(a) Procedure; rules.

(1) A resolution introduced pursuant to section 288b of this title shall
not be referred to a committee, except as otherwise required under
section 288d(c) of this title. Upon introduction, or upon being reported
if required under section 288d(c) of this title, whichever is later, it
shall at any time thereafter be in order (even though a previous motion
to the same effect has been disagreed to) to move to proceed to the
consideration of such resolution. A motion to proceed to the consideration
of a resolution shall be highly privileged and not debatable. An amend-
ment to such motion shall not be in order, and it shall not be in
order to move to reconsider the vote by which such motion is agreed
to.

(2) With respect to a resolution pursuant to section 288b(a) of this
title, the following rules apply:

(A) If the motion to proceed to the consideration of the resolution
is agreed to, debate thereon shall be limited to not more than ten
hours, which shall be divided equally between, and controlled by,
those favoring and those opposing the resolution. A motion further
to limit debate shall not be debatable. No amendment to the resolu-
tion shall be in order. No motion to recommit the resolution shall
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be in order, and it shall not be in order to reconsider the vote
by which the resolution is agreed to.

(B) Motions to postpone, made with respect to the consideration
of the resolution, and motions to proceed to the consideration of
other business, shall be decided without debate.

(C) All appeals from the decisions of the Chair relating to the
application of the rules of the Senate to the procedure relating
to the resolution shall be decided without debate.

396.16–2 396.16–2(b) Definition.

For purposes of this chapter, other than section 288b of this title,
the term ‘‘committee’’ includes standing, select, and special committees
of the Senate established by law or resolution.

396.16–3 396.16–3(c) Rules of the Senate.

The provisions of this section are enacted—
(1) as an exercise of the rulemaking power of the Senate, and,

as such, they shall be considered as part of the rules of the Senate,
and such rules shall supersede any other rule of the Senate only
to the extent that rule is inconsistent therewith; and

(2) with full recognition of the constitutional right of the Senate
to change such rules at any time, in the same manner, and to
the same extent as in the case of any other rule of the Senate.
(Oct. 26, 1978, Pub. L. 95–521, Title VII, § 711, 92 Stat. 1882.)

396.17 396.17§ 288k. Attorney General relieved of responsibility.

(a) Upon receipt of written notice that the Counsel has undertaken,
pursuant to section 288c(a) of this title, to perform any representational
service with respect to any designated party in any action or proceeding
pending or to be instituted, the Attorney General shall—

(1) be relieved of any responsibility with respect to such represen-
tational service;

(2) have no authority to perform such service in such action or
proceeding except at the request or with the approval of the Senate;
and

(3) transfer all materials relevant to the representation authorized
under section 288c(a) of this title to the Counsel, except that nothing
in this subsection shall limit any right of the Attorney General
under existing law to intervene or appear as amicus curiae in such
action or proceeding.

(b) The Attorney General shall notify the Counsel with respect to
any proceeding in which the United States is a party of any determina-
tion by the Attorney General or Solicitor General not to appeal any
court decision affecting the constitutionality of an Act or joint resolution
of Congress within such time as will enable the Senate to direct the
Counsel to intervene as a party in such proceeding pursuant to section
288e of this title. (Oct. 26, 1978, Pub. L. 95–521, Title VII, § 712, 92
Stat. 1883.)

396.18 396.18§ 288l. Procedural provisions.

396.18–1 396.18–1(a) Intervention or appearance.

Permission to intervene as a party or to appear as amicus curiae
under section 288e of this title shall be of right and may be denied
by a court only upon an express finding that such intervention or appear-
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ance is untimely and would significantly delay the pending action or
that standing to intervene has not been established under section 2
of article III of the Constitution of the United States.

396.18–2 396.18–2(b) Compliance with admission requirements.

The Counsel, the Deputy Counsel, or any designated Assistant Counsel
or counsel specially retained by the Office shall be entitled, for the
purpose of performing his functions under this chapter, to enter an
appearance in any proceeding before any court of the United States
or of a State or political subdivision thereof without compliance with
any requirement for admission to practice before such court, except that
the authorization conferred by this su apply with respect to the admis-
sion of any such person to practice before the United States Supreme
Court.

396.18–3 396.18–3(c) Standing to sue; jurisdiction.

Nothing in this chapter shall be cohapter shall be construed to confer
standing on any party seeking to bring, or jurisdiction on any court
with respect to, any civil or criminal action against Congress, either
House of Congress, a Member of Congress, a committee or subcommittee
of a House of Congress, any office or agency of Congress, or any office
or employee of a House of Congress or any office or agency of Congress.
(Oct. 26, 1978, Pub. L. 95–521, Title VII, § 713, 92 Stat. 1883.)

396.19 396.19§ 288m. Contingent fund.

The expenses of the Office shall be paid from the contingent fund
of the Senate in accordance with section 68 of this title, and upon
vouchers approved by the Counsel. (Oct. 26, 1978, Pub. L. 95–521, Title
VII, § 716, 92 Stat. 1885.)

Chapter 11.—CITIZENS’ COMMISSION ON PUBLIC SERVICE
AND COMPENSATION

398 398§ 351. Citizens’ Commission on Public Service and Compensation.

There is hereby established a commission to be known as the Citizen’s
Commission on Public Service and Compensation (hereinafter referred
to as the ‘‘Commission’’). (Dec. 16, 1967, Pub. L. 90–206, § 225(a), 81
Stat. 642; Pub. L. 101–194, Title VII, § 701(a)(1), Nov. 30, 1989, 103
Stat. 1763.)

398.1 398.1§ 352. Membership.

(1) The Commission shall be composed of 11 members, who shall
be appointed from private life, as follows:

(A) 2 appointed by the President of the United States;
(B) 1 appointed by the President pro tempore of the Senate, upon

the recommendation of the majority and minority leaders of the
Senate;

(C) 1 appointed by the Speaker of the House of Representatives;
(D) 2 appointed by the Chief Justice of the United States; and
(E) 5 appointed by the Administrator of General Services in ac-

cordance with paragraph (4).
(2) No person shall serve as a member of the Commission who is—

(A) an officer or employee of the Federal Government;
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(B) registered (or required to register) under the Federal Regula-
tion of Lobbying Act [2 U.S.C.A. § 261 et seq.]; or

(C) a parent, sibling, spouse, child, or dependent relative, of any-
one under subparagraph (A) or (B).

(3) The persons appointed under subparagraphs (A) through (D) of
paragraph (1) shall be selected without regard to political affiliation,
and should be selected from among persons who have experience or
expertise in such areas as government, personnel management, or public
administration.

(4) The Administrator of General Services shall by regulation establish
procedures under which persons shall be selected for appointment under
paragraph (1)(E). Such procedures—

(A) shall be designed in such a way so as to provide for the
maximum degree of geographic diversity practicable among members
under paragraph (1)(E);

(B) shall include provisions under which those members shall be
chosen by lot from among names randomly selected from voter reg-
istration lists; and

(C) shall otherwise comply with applicable provisions of this sub-
section.

(5) The chairperson shall be designated by the President.
(6) A vacancy in the membership of the Commission shall be filled

in the manner in which the original appointment was made.
(7) Each member of the Commission shall be paid at the rate of

$100 for each day such member is engaged upon the work of the Com-
mission and shall be allowed travel expenses, including a per diem
allowance, in accordance with section 5703 of Title 5, when engaged
in the performance of services for the Commission.

(8)(A) The terms of office of persons first appointed as members of
the Commission shall be for the period of the 1993 fiscal year of the
Federal Government, and shall begin not later than February 14, 1993.

(B) After the close of the 1993 fiscal year of the Federal Government,
persons shall be appointed as members of the Commission with respect
to every fourth fiscal year following the 1993 fiscal year. The terms
of office of persons so appointed shall be for the period of the fiscal
year with respect to which the appointment is made, except that, if
any appointment is made after the beginning and before the close of
any such fiscal year, the term of office based on such appointment
shall be for the remainder of such fiscal year.

(C)(i) Notwithstanding any provision of subparagraph (A) or (B), mem-
bers of the Commission may continue to serve after the close of a fiscal
year, if the date designated by the President under section 357 of this
title (relating to the date by which the Commission is to submit its
report to the President) is subsequent to the close of such fiscal year,
and only if or to the extent necessary to allow the Commission to submit
such report.

(ii) Notwithstanding any provision of section 353 of this title, authority
under such subsection shall remain available, after the close of a fiscal
year, so long as members of the Commission continue to serve. (Dec.
16, 1967, Pub. L. 90–206, § 225(b), 81 Stat. 642; Dec. 19, 1985, Pub.
L. 99–190, § 135(a), 99 Stat. 1322; Pub. L. 99–190, § 135(a), Dec. 19,
1985, 99 Stat. 1322; Pub. L. 101–194 Title VII, § 701(b), Nov. 30, 1989,
103 Stat. 1763.)
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398.2 398.2§ 353. Executive Director; additional personnel; detail of person-
nel of other agencies.

(1) Without regard to the provisions of title 5 governing appointments
in the competitive service, and the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title, relating to classification and
General Schedule pay rates, and on a temporary basis for periods cover-
ing all or part of any fiscal year referred to in subparagraphs (A) and
(B) of section 352(8) of this title—

(A) the Commission is authorized to appoint an Executive Director
and fix his basic pay at the rate provided for level V of the Executive
Schedule by section 5316 of title 5; and

(B) with the approval of the Commission, the Executive Director
is authorized to appoint and fix the basic pay (at respective rates
not in excess of the maximum rate of the General Schedule in
section 5332 of title 5) of such additional personnel as may be
necessary to carry out the function of the Commission.

(2) Upon the request of the Commission, the head of any department,
agency, or establishment of any branch of the Federal Government is
authorized to detail, on a reimbursable basis, for periods covering all
or part of any fiscal year referred to in subparagraphs (A) and (B)
of section 352(8) of this title, any of the personnel of such department,
agency, or establishment to assist the Commission in carrying out its
function. (Dec. 16, 1967, Pub. L. 90–206, § 225(c), 81 Stat. 643; Pub.
L. 101–194, Title VII, § 701(c), Nov. 30, 1989, 103 Stat. 1764.)

398.3 398.3§ 354. Use of United States mails by Commission.

The Commission may use the United States mails in the same manner
and upon the same conditions as other departments and agencies of
the United States. (Dec. 16, 1967, Pub. L. 90–206, § 225(d), 81 Stat.
643.)

398.4 398.4§ 355. Administrative support services.

The Administrator of General Services shall provide administrative
support services for the Commission on a reimbursable basis. (Dec. 16,
1967, Pub. L. 90–206, § 225(e), 81 Stat. 643.)

398.5 398.5§ 356. Functions of Commission.

The Commission shall conduct, in each of the respective fiscal years
referred to in subparagraphs (A) and (B) of section 352 (8) of this title,
a review of the rates of pay of—

(A) the Vice President of the United States, Senators, Members
of the House of Representatives, the Resident Commissioner from
Puerto Rico, the Speaker of the House of Representatives, the Presi-
dent pro tempore of the Senate, and the Majority and Minority
Leaders of the Senate and the House of Representatives;

(B) offices and positions in the legislative branch referred to in
sections 136a and 136a–1 of this title, sections 42a and 51a of
title 31, sections 162a and 166b of title 40, and section 39a of
title 44;

(C) justices, judges, and other personnel in the judicial branch
referred to in section 403 of the Federal Judicial Salary Act of
1964 (78 Stat. 434; Public Law 88–426) except bankruptcy judges,
but including the judges of the United States Court of Federal
Claims;
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(D) offices and positions under the Executive Schedule in sub-
chapter II of chapter 53 of title 5; and

(E) the Governors of the Board of Governors of the United States
Postal Service appointed under section 202 of title 39.

Such review by the Commission shall be made for the purpose of deter-
mining and providing—

(i) the appropriate pay levels and relationships between and
among the respective offices and positions covered by such review,
and

(ii) the appropriate pay relationships between such offices and
positions and the offices and positions subject to the provisions of
chapter 51 and subchapter III of chapter 53 of title 5, relating
to classification and General Schedule pay rates.

In reviewing the rates of pay of the offices or positions referred to
in subparagraph (D) of this subsection, the Commission shall determine
and consider the appropriateness of the executive levels of such offices
and positions. (Dec. 16, 1967, Pub. L. 90–206, § 225(f), 81 Stat. 643;
Aug. 12, 1970, Pub. L. 91–375, § 6(a), 84 Stat. 775; Aug. 9, 1975, Pub.
L. 94–82, § 206(a), 89 Stat. 423; Nov. 6, 1978, Pub. L. 95–598, § 301,
92 Stat. 2673; Pub. L. 97–164, § 143, Apr. 2, 1982, 96 Stat. 45; Dec.
19, 1985, Pub. L. 99–190; § 135(b), 99 Stat. 1322; Pub. L. 101–194,
Title VII, § 701(a) Nov. 30, 1989, 103 Stat. 1764.)

398.6 398.6§ 357. Report by Commission to the President with respect to
pay.

The Commission shall submit to the President a report of the results
of each review conducted by the Commission with respect to rates of
pay for the offices and positions within the purview of subparagraphs
(A), (B), (C), and (D) of section 356 of this title, together with its rec-
ommendations. Each such report shall be submitted on such date as
the President may designate but not later than December 15 next follow-
ing the close of the fiscal year in which the review is conducted by
the Commission. (Dec. 16, 1967, Pub. L. 90–206, § 225(g), 81 Stat. 644;
Dec. 15, 1985, Pub. L. 99–190, § 135(c), 99 Stat. 1322; Pub. L. 99–
190, § 135(c), Dec. 19, 1985, 99 Stat. 1322; Pub. L. 101–194, Title VII,
§ 701(e), Nov. 30, 1989, 103 Stat. 1764.)

398.7 398.7§ 358. Recommendations of the President with respect to pay.

(1) After considering the report and recommendations of the Commis-
sion submitted under section 357 of this title, the President shall trans-
mit to Congress his recommendations with respect to the exact rates
of pay, for offices and positions within the purview of subparagraphs
(A), (B), (C), and (D) of section 356 of this title, which the President
considers to be fair and reasonable in light of the Commission’s report
and recommendations, the prevailing market value of the services ren-
dered in the offices and positions involved the overall economic condition
of the country, and the fiscal condition of the Federal Government.

(2) The President shall transmit his recommendations under this sub-
section to Congress on the first Monday after January 3 of the first
calendar year beginning after the date on which the Commission submits
its report and recommendations to the President under section 357 of
this Title. (Dec. 16, 1967, Pub. L. 90–206, § 225(h), 81 Stat. 644; Dec.
19, 1985, Pub. L. 99–190, § 135(a), 99 Stat. 1322; Pub. L. 99–190,
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§ 135(d), Dec. 19, 1985, 99 Stat. 1322; Pub. L. 101–194, Title VII, § 701(f),
Nov. 30, 1989, 103 Stat. 1765.)

398.8 398.8§ 359. Effective date of recommendations of the President.

(1) None of the President’s recommendations under section 358 of
this title shall take effect unless approved under paragraph (2).

(2)(A) The recommendations of the President under section 358 of
this title shall be considered approved under this paragraph if there
is enacted into law a bill or joint resolution approving such recommenda-
tions in their entirety. This bill or joint resolution shall be passed by
recorded vote to reflect the vote of each Member of Congress thereon.

(B)(i) The provisions of this subparagraph are enacted by the Con-
gress—

(I) as an exercise of the rulemaking power of the Senate and
the House of Representatives and as such shall be considered as
part of the rules of each House, and shall supersede other rules
only to the extent that they are inconsistent therewith; and

(II) with full recognition of the constitutional right of either House
to change the rules (so far as they relate to the procedures of
that House) at any time in the same manner, and to the same
extent as in the case of any other rule of that House.

(ii) During the 60-calendar-day period beginning on the date that
the President transmits his recommendations to the Congress under
section 358 of this Title, it shall be in order as a matter of highest
privilege in each House of Congress to consider a bill or joint resolution,
if offered by the majority leader of such House (or a designee), approving
such recommendations in their entirety.

(3) Except as provided in paragraph (4), any recommended pay adjust-
ment approved under paragraph (2) shall take effect as of the date
proposed by the President under section 358 of this Title with respect
to such adjustment.

(4)(A) Notwithstanding the approval of the President’s pay rec-
ommendations in accordance with paragraph (2), none of those rec-
ommendations shall take effect unless, between the date on which the
bill or resolution approving those recommendations is signed by the
President (or otherwise becomes law) and the earliest date as of which
the President proposes (under section 358 of this Title) that any of
those recommendations take effect, an election of Representatives shall
have intervened.

(B) For purposes of this paragraph, the term ‘‘election of Representa-
tives’’ means an election held on the Tuesday following the first Monday
of November in any even-numbered calendar year. (Dec. 16, 1967, Pub.
L. 90–206, § 225(i), 81 Stat. 644; Apr. 12, 1977, Pub. L. 95–19, § 401,
91 Stat. 45; Dec. 19, 1985, Pub. L. 99–190, § 135(e), 99 Stat. 1322;
Pub. L. 101–194, Title VII, § 701(g), Nov. 30, 1989, 103 Stat. 1765.)

398.9 398.9§ 360. Effect of Presidential recommendations on existing law and
prior recommendations.

The recommendations of the President taking effect as provided in
subsection (i) of this section shall be held and considered to modify,
supersede, or render inapplicable, as the case may be, to the extent
inconsistent therewith—

(A) all provisions of law enacted prior to the effective date or
dates of all or part (as the case may be) of such recommendations
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(other than any provision of law enacted with respect to such rec-
ommendations in the period beginning on the date the President
transmits his recommendations to the Congress under section 358
of this title and ending on the date of their approval under section
359(2) of this title, and

(B) any prior recommendations of the President which effect under
this chapter. (Dec. 16, 1967, Pub. L. 90–206, § 225(j), 81 Stat. 644;
Apr. 12, 1977, Pub. L. 95–19, § 401, 91 Stat. 46; Dec. 19, 1985,
Pub. L. 95–190, § 135(f), 99 Stat. 1322; Pub. L. 99–190, § 135(f),
Dec. 19, 1985, 99 Stat. 1322; Pub. L. 101–194, Title VII, (§ 701(h),
Nov. 30, 1989, 103 Stat. 1766.)

398.10 398.10§ 361. Publication of recommendations.

The recommendations of the President which take effect shall be print-
ed in the Statutes at Large in the same volume as public laws and
shall be printed in the Federal Register and included in the Code of
Federal Regulations. (Dec. 16, 1967, Pub. L. 90–206, § 225(k), 81 Stat.
644.)

NOTE

Section 135(g) of Public Law 99–190 (99 Stat. 1323, Dec. 19, 1985) provides
that the Commission shall not make recommendations on rates of pay in connection
with the review of rates of pay conducted in fiscal year 1985 except for the
rates of pay of the Governors of the Board of Postal Service.

398.11§ 362. Requirements applicable to recommendations.

Notwithstanding any other provision of this chapter, the recommenda-
tions submitted by the Commission to the President under section 357
of this title, and the recommendations transmitted by the President
to the Congress under section 358 of this title shall be in conformance
with the following:

(1) Any recommended pay adjustment shall specify the date as
of which it is proposed that such adjustment take effect.

(2) The proposed effective date of a pay adjustment may occur
no earlier than January 1 of the second fiscal year, and not later
than December 31 next following the close of the fifth fiscal year,
beginning after the fiscal year in which the Commission conducts
its review under section 356 of this title.

(3)(A)(i) The rates of pay recommended for the Speaker of the
House of Representatives, the Vice President of the United States,
and the Chief Justice of the United States, respectively, shall be
equal.

(ii) The rates of pay recommended for the majority and minority
leaders of the Senate and the House of Representatives, the Presi-
dent pro tempore of the Senate, and each office or position under
section 5312 of Title 5, (relating to level I of the Executive Schedule),
respectively, shall be equal.

(iii) The rates of pay recommended for a Senator, a Member of
the House of Representatives, the Resident Commissioner from
Puerto Rico, a Delegate to the House of Representatives, a judge
of a district court of the United States, a judge of the United States
Court of International Trade, and each office or position under sec-
tion 5313 of Title 5, (relating to level II of the Executive Schedule),
respectively, shall be equal.
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(B) Nothing in this subsection shall be considered to require that
the rate recommended for any office or position by the President
under section 358 of this title be the same as the rate recommended
for such office or position by the Commission under section 357
of this title. (Pub. L. 90–206, Title II, § 225(l), as added Pub. L.
101–194, Title VII, § 701(i), Nov. 30, 1989, 103 Stat. 1766.)

398.12 § 363. Additional function.

The Commission shall, whenever it conducts a review under section
356 of this title, also conduct a review under this section relating to
any recruitment or retention problems, and any public policy issues
involved in maintaining appropriate ethical standards, with respect to
any offices or positions within the Federal public service. Any findings
or recommendations under this section shall be included by the Commis-
sion as part of its report to the President under section 357 of this
title. (Pub. L. 90–206, Title II, § 225(m), as added Pub. L. 101–194,
Title VII, § 701(j), Nov. 30, 1989, 103 Stat. 1767.)

398.13 § 364. Provision relating to certain other pay adjustments.

(1) A provision of law increasing the rate of pay payable for an office
or position within the purview of subparagraph (A), (B), (C), or (D)
of section 356 of this title shall not take effect before the beginning
of the Congress following the Congress during which such provision
is enacted.

(2) For purposes of this section, a provision of law enacted during
the period beginning on the Tuesday following the first Monday of No-
vember of an even-numbered year of any Congress and ending at noon
on the following January 3 shall be considered to have been enacted
during the first session of the following Congress.

(3) Nothing in this section shall be considered to apply wtih respect
to any pay increase—

(A) which takes effect under the preceding subsections of this
section;

(B) which is based on a change in the Employment Cost Index
(as determined under section 704(a)(1) of the Ethics Reform Act
of 1989) or which is in lieu of any pay adjustment which might
otherwise be made in a year based on a change in such index
(as so determined); or

(C) which takes effect under section 702 or 703 of the Ethics
Reform Act of 1989. (Pub. L. 90–206, Title II, § 225(n), as added
Pub. L. 101–194, Title VII, § 701(k), Nov. 30, 1989, 103 Stat. 1767.)

399 399Chapter 13.—JOINT COMMITTEE ON CONGRESSIONAL
OPERATIONS

NOTE

No funds have been appropriated for the Joint Committee on Congressional
Operations since September 30, 1977, and the Joint Committee has ceased to
function.

Chapter 14.—FEDERAL ELECTION CAMPAIGNS

Subchapter I.—Disclosure of Federal Campaign Funds

399.8 § 431. Definitions.

When used in this Act:



350

2 U.S.C.—THE CONGRESSø399.8¿

(1) The term ‘‘election’’ means—
(A) a general, special, primary, or runoff election;
(B) a convention or caucus of a political party which has authority

to nominate a candidate;
(C) a primary election held for the selection of delegates to a

national nominating convention of a political party; and
(D) a primary election held for the expression of a preference

for the nomination of individuals for election to the office of Presi-
dent.

(2) The term ‘‘candidate’’ means an individual who seeks nomination
for election, or election, to Federal office, and for purposes of this para-
graph, an individual shall be deemed to seek nomination for election,
or election—

(A) if such individual has received contributions aggregating in
excess of $5,000 or has made expenditures aggregating in excess
of $5,000; or

(B) if such individual has given his or her consent to another
person to receive contributions or make expenditures on behalf of
such individual and if such person has received such contributions
aggregating in excess of $5,000 or has made such expenditures ag-
gregating in excess of $5,000.

(3) The term ‘‘Federal office’’ means the office of President or Vice
President, or of Senator or Representative in, or Delegate or Resident
Commissioner to, the Congress.

(4) The term ‘‘political committee’’ means—
(A) any committee, club, association, or other group of persons

which receives contributions aggregating in excess of $1,000 during
a calendar year or which makes expenditures aggregating in excess
of $1,000 during a calendar year; or

(B) any separate segregated fund established under the provisions
of section 441b(b) of this title; or

(C) any local committee of a political party which receives con-
tributions aggregating in excess of $5,000 during a calendar year,
or makes payments exempted from the definition of contribution
or expenditure as defined in paragraphs (8) and (9) of this section
aggregating in excess of $5,000 during a calendar year, or makes
contributions aggregating in excess of $1,000 during a calendar year
or makes expenditures aggregating in excess of $1,000 during a
calendar year.

(5) The term ‘‘principal campaign committee’’ means a political commit-
tee designated and authorized by a candidate under section 432(e)(1)
of this title.

(6) The term ‘‘authorized committee’’ means the principal campaign
committee or any other political committee authorized by a candidate
under section 432(e)(1) of this title to receive contributions or make
expenditures on behalf of such candidate.

(7) The term ‘‘connected organization’’ means any organization which
is not a political committee but which directly or indirectly establishes,
administers, or financially supports a political committee.

(8)(A) The term ‘‘contribution’’ includes—
(i) any gift, subscription, loan, advance, or deposit of money or

anything of value made by any person for the purpose of influencing
any election for Federal office; or
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(ii) the payment by any person of compensation for the personal
services of another person which are rendered to a political commit-
tee without charge for any purpose.

(B) The term ‘‘contribution’’ does not include—
(i) the value of services provided without compensation by any

individual who volunteers on behalf of a candidate or political com-
mittee;

(ii) the use of real or personal property, including a church or
community room used on a regular basis by members of a commu-
nity for noncommercial purposes, and the cost of invitations, food,
and beverages, voluntarily provided by an individual to any can-
didate or any political committee of a political party in rendering
voluntary personal services on the individual’s residential premises
or in the church or community room for candidate-related or political
party-related activities, to the extent that the cumulative value of
such invitations, food, and beverages provided by such individual
on behalf of any single candidate does not exceed $1,000 with respect
to any single election, and on behalf of all political committees
of a political party does not exceed $2,000 in any calendar year;

(iii) the sale of any food or beverage by a vendor for use in
any candidate’s campaign or for use by or on behalf of any political
committee of a political party at a charge less than the normal
comparable charge, if such charge is at least equal to the cost of
such food or beverage to the vendor, to the extent that the cumu-
lative value of such activity by such vendor on behalf of any single
candidate does not exceed $1,000 with respect to any single election,
and on behalf of all political committees of a political party does
not exceed $2,000 in any calendar year;

(iv) any unreimbursed payment for travel expenses made by any
individual on behalf of any candidate or any political committee
of a political party, to the extent that the cumulative value of such
activity by such individual on behalf of any single candidate does
not exceed $1,000 with respect to any single election, and on behalf
of all political committees of a political party does not exceed $2,000
in any calendar year;

(v) the payment by a State or local committee of a political party
of the costs of preparation, display, or mailing or other distribution
incurred by such committee with respect to a printed slate card
or sample ballot, or other printed listing, of 3 or more candidates
for any public office for which an election is held in the State
in which such committee is organized, except that this clause shall
not apply to any cost incurred by such committee with respect to
a display of any such listing made on broadcasting stations, or
in newspapers, magazines, or similar types of general public political
advertising;

(vi) any payment made or obligation incurred by a corporation
or a labor organization which, under section 441b(b) of this title,
would not constitute an expenditure by such corporation or labor
organization;

(vii) any loan of money by a State bank, a federally chartered
depository institution, or a depository institution the deposits or
accounts of which are insured by the Federal Deposit Insurance
Corporation, Federal Savings and Loan Insurance Corporation, or
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the National Credit Union Administration, other than any overdraft
made with respect to a checking or savings account, made in accord-
ance with applicable law and in the ordinary course of business,
but such loan—

(I) shall be considered a loan by each endorser or guarantor,
in that proportion of the unpaid balance that each endorser
or guarantor bears to the total number of endorsers or guaran-
tors;

(II) shall be made on a basis which assures repayment, evi-
denced by a written instrument, and subject to a due date
or amortization schedule; and

(III) shall bear the usual and customary interest rate of the
lending institution;

(viii) any gift, subscription, loan, advance, or deposit of money
or anything of value to a national or a State committee of a political
party specifically designated to defray any cost for construction or
purchase of any office facility not acquired for the purpose of influ-
encing the election of any candidate in any particular election for
Federal office;

(ix) any legal or accounting services rendered to or on behalf
of—

(I) any political committee of a political party if the person
paying for such services is the regular employer of the person
rendering such services and if such services are not attributable
to activities which directly further the election of any designated
candidate to Federal office; or

(II) an authorized committee of a candidate or any other politi-
cal committee, if the person paying for such services is the
regular employer of the individual rendering such services and
if such services are solely for the purpose of ensuring compliance
with this Act or chapter 95 or chapter 96 of Title 26,

but amounts paid or incurred by the regular employer for such
legal or accounting services shall be reported in accordance with
section 434(b) of this title by the committee receiving such services;

(x) the payment by a State or local committee of a political party
of the costs of campaign materials (such as pins, bumper stickers,
handbills, brochures, posters, party tabloids, and yard signs) used
by such committee in connection with volunteer activities on behalf
of nominees of such party: Provided, That—

(1) such payments are not for the costs of campaign materials
or activities used in connection with any broadcasting, news-
paper, magazine, billboard, direct mail, or similar type of gen-
eral public communication or political advertising;

(2) such payments are made from contributions subject to
the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions designated
to be spent on behalf of a particular candidate or particular
candidates;

(xi) the payment by a candidate, for nomination or election to
any public office (including State or local office), or authorized com-
mittee of a candidate, of the costs of campaign materials which
include information on or reference to any other candidate and
which are used in connection with volunteer activities (including
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pins, bumper stickers, handbills, brochures, posters, and yard signs,
but not including the use of broadcasting, newspapers, magazines,
billboards, direct mail, or similar types of general public communica-
tion or political advertising); Provided, That such payments are
made from contributions subject to the limitations and prohibitions
of this Act;

(xii) the payment by a State or local committee of a political
party of the costs of voter registration and get-out-the-vote activities
conducted by such committee on behalf of nominees of such party
for President and Vice President: Provided, That—

(1) such payments are not for the costs of campaign materials
or activities used in connection with any broadcasting, news-
paper, magazine, billboard, direct mail, or similar type of gen-
eral public communication or political advertising;

(2) such payments are made from contributions subject to
the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions designated
to be spent on behalf of a particular candidate or candidates;

(xiii) payments made by a candidate or the authorized committee
of a candidate as a condition of ballot access and payments received
by any political party committee as a condition of ballot access;
and

(xiv) any honorarium (within the meaning of section 441i of this
title).

(9)(A) The term ‘‘expenditure’’ includes—
(i) any purchase, payment, distribution, loan, advance, deposit,

or gift of money or anything of value, made by any person for
the purpose of influencing any election for Federal office; and

(ii) a written contract, promise, or agreement to make an expendi-
ture.

(B) The term ‘‘expenditure’’ does not include—
(i) any news story, commentary, or editorial distributed through

the facilities of any broadcasting station, newspaper, magazine, or
other periodical publication, unless such facilities are owned or con-
trolled by any political party, political committee, or candidate;

(ii) nonpartisan activity designed to encourage individuals to vote
or to register to vote;

(iii) any communication by any membership organization or cor-
poration to its members, stockholders, or executive or administrative
personnel, if such membership organization or corporation is not
organized primarily for the purpose of influencing the nomination
for election, or election, of any individual to Federal office, except
that the costs incurred by a membership organization (including
a labor organization) or by a corporation directly attributable to
a communication expressly advocating the election or defeat of a
clearly identified candidate (other than a communication primarily
devoted to subjects other than the express advocacy of the election
or defeat of a clearly identified candidate), shall, if such costs exceed
$2,000 for any election, be reported to the Commission in accordance
with section 434(a)(4)(A)(i) of this title, and in accordance with sec-
tion 434(a)(4)(A)(ii) of this title with respect to any general election;

(iv) the payment by a State or local committee of a political party
of the costs of preparation, display, or mailing or other distribution
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incurred by such committee with respect to a printed slate card
or sample ballot, or other printed listing, of 3 of more candidates
for any public office for which an election is held in the State
in which such committee is organized, except that this clause shall
not apply to costs incurred by such committee with respect to a
display of any such listing made on broadcasting stations, or in
newspapers, magazines, or similar types of general public political
advertising;

(v) any payment made or obligation incurred by a corporation
or a labor organization which, under section 441b(b) of this title,
would not constitute an expenditure by such corporation or labor
organization;

(vi) any costs incurred by an authorized committee or candidate
in connection with the solicitation of contributions on behalf of such
candidate, except that this clause shall not apply with respect to
costs incurred by an authorized committee of a candidate in excess
of an amount equal to 20 percent of the expenditure limitation
applicable to such candidate under section 441a(b) of this title, but
all such costs shall be reported in accordance with section 434(b)
of this title;

(vii) the payment of compensation for legal or accounting serv-
ices—

(I) rendered to or on behalf of any political committee of
a political party if the person paying for such services is the
regular employer of the individual rendering such services, and
if such services are not attributable to activities which directly
further the election of any designated candidate to Federal of-
fice; or

(II) rendered to or on behalf of a candidate or political commit-
tee if the person paying for such services is the regular employer
of the individual rendering such services, and if such services
are solely for the purpose of ensuring compliance with this Act
or chapter 95 or chapter 96 of Title 26,

but amounts paid or incurred by the regular employer for such
legal or accounting services shall be reported in accordance with
section 434(b) of this title by the committee receiving such services;

(viii) the payment by a State or local committee of a political
party of the costs of campaign materials (such as pins, bumper
stickers, handbills, brochures, posters, party tabloids, and yard
signs) used by such committee in connection with volunteer activities
on behalf of nominees of such party: Provided, That—

(1) such payments are not for the costs of campaign materials
or activities used in connection with any broadcasting, news-
paper, magazine, billboard, direct mail, or similar type of gen-
eral public communication or political advertising;

(2) such payments are made from contributions subject to
the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions designated
to be spent on behalf of a particular candidate or particular
candidates;

(ix) the payment by a State or local committee of a political party
of the costs of voter registration and get-out-the-vote activities con-
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ducted by such committee on behalf of nominees of such party for
President and Vice President: Provided, That—

(1) such payments are not for the costs of campaign materials
or activities used in connection with any broadcasting, news-
paper, magazine, billboard, direct mail, or similar type of gen-
eral public communication or political advertising;

(2) such payments are made from contributions subject to
the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions designated
to be spent on behalf of a particular candidate or candidates;
and

(x) payments received by a political party committee as a condition
of ballot access which are transferred to another political party
committee or the appropriate State official.

(10) The term ‘‘Commission’’ means the Federal Election Commission.
(11) The term ‘‘person’’ includes an individual, partnership, committee,

association, corporation, labor organization, or any other organization
or group of persons, but such term does not include the Federal Govern-
ment or any authority of the Federal Government.

(12) The term ‘‘State’’ means a State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, or a territory or posses-
sion of the United States.

(13) The term ‘‘identification’’ means—
(A) in the case of any individual, the name, the mailing address,

and the occupation of such individual, as well as the name of his
or her employer; and

(B) in the case of any other person, the full name and address
of such person.

(14) The term ‘‘national committee’’ means the organization which,
by virtue of the bylaws of a political party, is responsible for the day-
to-day operation of such political party at the national level, as deter-
mined by the Commission.

(15) The term ‘‘State committee’’ means the organization which, by
virtue of the bylaws of a political party, is responsible for the day-
to-day operation of such political party at the State level, as determined
by the Commission.

(16) The term ‘‘political party’’ means an association, committee, or
organization which nominates a candidate for election to any Federal
office whose name appears on the election ballot as the candidate of
such association, committee, or organization.

(17) The term ‘‘independent expenditure’’ means an expenditure by
a person expressly advocating the election or defeat of a clearly identified
candidate which is made without cooperation or consultation with any
candidate, or any authorized committee or agent of such candidate, and
which is not made in concert with, or at the request or suggestion
of, any candidate, or any authorized committee or agent of such can-
didate.

(18) The term ‘‘clearly identified’’ means that—
(A) the name of the candidate involved appears;
(B) a photograph or drawing of the candidate appears; or
(C) the identity of the candidate is apparent by unambiguous

reference.
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(19) The term ‘‘Act’’ means the Federal Election Campaign Act of
1971 as amended. (Feb. 7, 1972, Pub. L. 92–225, § 301, 86 Stat. 11;
amended Oct. 15, 1974, § 201(a), 208(c)(1), 88 Stat. 1272, 1286; amended
May 11, 1976, Pub. L. 94–283, § 102, 115(d), (h), 90 Stat. 478, 495,
496; amended Jan. 8, 1980, Pub. L. 96–187, Title I, § 101, 93 Stat.
1339; Oct. 22, 1986, Pub. L. 99–514, § 2, 100 Stat. 2095.)

399.9§ 432. Organization of political committees.

(a) Treasurer; vacancy; official authorizations.

Every political committee shall have a treasurer. No contribution or
expenditure shall be accepted or made by or on behalf of a political
committee during any period in which the office of treasurer is vacant.
No expenditure shall be made for or on behalf of a political committee
without the authorization of the treasurer or his or her designated agent.

(b) Account of contributions; segregated funds.

(1) Every person who receives a contribution for an authorized political
committee shall, no later than 10 days after receiving such contribution,
forward to the treasurer such contribution, and if the amount of the
contribution is in excess of $50 the name and address of the person
making the contribution and the date of receipt.

(2) Every person who receives a contribution for a political committee
which is not an authorized committee shall—

(A) if the amount of the contribution is $50 or less, forward to
the treasurer such contribution no later than 30 days after receiving
the contribution; and

(B) if the amount of the contribution is in excess of $50, forward
to the treasurer such contribution, the name and address of the
person making the contribution, and the date of receipt of the con-
tribution, no later than 10 days after receiving the contribution.

(3) All funds of a political committee shall be segregated from, and
may not be commingled with, the personal funds of any individual.
(c) Recordkeeping.

The treasurer of a political committee shall keep an account of—
(1) all contributions received by or on behalf of such political

committee;
(2) the name and address of any person who makes any contribu-

tion in excess of $50, together with the date and amount of such
contribution by any person;

(3) the identification of any person who makes a contribution
or contributions aggregating more than $200 during a calendar year,
together with the date and amount of any such contribution;

(4) the identification of any political committee which makes a
contribution, together with the date and amount of any such con-
tribution; and

(5) the name and address of every person to whom any disburse-
ment is made, the date, amount, and purpose of the disbursement,
and the name of the candidate and the office sought by the can-
didate, if any, for whom the disbursement was made, including
a receipt, invoice, or canceled check for each disbursement in excess
of $200.



357

GENERAL AND PERMANENT LAWS RELATING TO THE SENATE ø399.9¿

(d) Preservation of records and copies of reports.

The treasurer shall preserve all records required to be kept by this
section and copies of all reports required to be filed by this subchapter
for 3 years after the report is filed.
(e) Principal and additional campaign committees; designations,

status of candidate, authorized committees, etc.

(1) Each candidate for Federal office (other than the nominee for
the office of Vice President) shall designate in writing a political commit-
tee in accordance with paragraph (3) to serve as the principal campaign
committee of such candidate. Such designation shall be made no later
than 15 days after becoming a candidate. A candidate may designate
additional political committees in accordance with paragraph (3) to serve
as authorized committees of such candidate. Such designation shall be
in writing and filed with the principal campaign committee of such
candidate in accordance with subsection (f)(1) of this section.

(2) Any candidate described in paragraph (1) who receives a contribu-
tion, or any loan for use in connection with the campaign of such can-
didate for election, or makes a disbursement in connection with such
campaign, shall be considered, for purposes of this Act, as having re-
ceived the contribution or loan, or as having made the disbursement,
as the case may be, as an agent of the authorized committee or commit-
tees of such candidate.

(3)(A) No political committee which supports or has supported more
than one candidate may be designated as an authorized committee,
except that—

(i) the candidate for the office of President nominated by a political
party may designate the national committee of such political party
as a principal campaign committee, but only if that national commit-
tee maintains separate books of account with respect to its function
as a principal campaign committee; and

(ii) candidates may designate a political committee established
solely for the purpose of joint fundraising by such candidates as
a authorized committee.

(B) As used in this section, the term ‘‘support’’ does not include a
contribution by any authorized committee in amounts of $1,000 or less
to an authorized committee of any other candidate.

(4) The name of each authorized committee shall include the name
of the candidate who authorized such committee under paragraph (1).
In the case of any political committee which is not an authorized commit-
tee, such political committee shall not include the name of any candidate
in its name.

(5) The name of any separate segregated fund established pursuant
to section 441b(b) of this title shall include the name of its connected
organization.

(f) Filing with and receipt of designations, statements, and re-
ports by principal campaign committee.

(1) Notwithstanding any other provision of this Act, each designation,
statement, or report of receipts or disbursements made by an authorized
committee of a candidate shall be filed with the candidate’s principal
campaign committee.
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(2) Each principal campaign committee shall receive all designations,
statements, and reports required to be filed with it under paragraph
(1) and shall compile and file such designations, statements, and reports
in accordance with this Act.
(g) Filing with and receipt of designations, statements, and re-

ports by Clerk of House of Representatives or Secretary of
Senate; forwarding to Commission; filing requirements with
Commission; public inspection and preservation of designa-
tions, etc.

(1) Designations, statements, and reports required to be filed under
this Act by a candidate or by an authorized committee of a candidate
for the office of Representative in, or Delegate or Resident Commissioner
to, the Congress, and by the principal campaign committee of such
a candidate, shall be filed with the Clerk of the House of Representa-
tives, who shall receive such designations, statements, and reports as
custodian for the Commission.

(2) Designations, statements, and reports required to be filed under
this Act by a candidate for the office of Senator, and by the principal
campaign committee of such candidate, shall be filed with the Secretary
of the Senate, who shall receive such designations, statements, and
reports, as custodian for the Commission.

(3) The Clerk of the House of Representatives and the Secretary of
the Senate shall forward a copy of any designation, statement, or report
filed with them under this subsection to the Commission as soon as
possible (but no later than 2 working days) after receiving such designa-
tion, statement, or report.

(4) All designations, statements, and reports required to be filed under
this Act, except designations, statements, and reports filed in accordance
with paragraphs (1) and (2), shall be filed with the Commission.

(5) The Clerk of the House of Representatives and the Secretary of
the Senate shall make the designations, statements, and reports received
under this subsection available for public inspection and copying in
the same manner as the Commission under section 438(a)(4) of this
title, and shall preserve such designations, statements, and reports in
the same manner as the Commission under section 438(a)(5) of this
title.

(h) Campaign depositories; designations, maintenance of ac-
counts, etc.; petty cash fund for disbursements; record of dis-
bursements.

(1) Each political committee shall designate one or more State banks,
federally chartered depository institutions, or depository institutions the
deposits or accounts of which are insured by the Federal Deposit Insur-
ance Corporation, the Federal Savings and Loan Insurance Corporation,
or the National Credit Union Administration, as its campaign depository
or depositories. Each political committee shall maintain at least one
checking account and such other accounts as the committee determines
at a depository designated by such committee. All receipts received by
such committee shall be deposited in such accounts. No disbursements
may be made (other than petty cash disbursements under paragraph
(2)) by such committee except by check drawn on such accounts in
accordance with this section.
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(2) A political committee may maintain a petty cash fund for disburse-
ments not in excess of $100 to any person in connection with a single
purchase or transaction. A record of all petty cash disbursements shall
be maintained in accordance with subsection (c)(5) of this section.

(i) When the treasurer of a political committee shows that best efforts
have been used to obtain, maintain, and submit the information required
by this Act for the political committee, any report or any records of
such committee shall be considered in compliance with this Act or chap-
ter 95 or chapter 96 of Title 26. (Feb. 7, 1972, Pub. L. 92–225. § 302,
86 Stat. 12; amended Oct. 15, 1974, Pub. L. 93–443, § 202, 208(c)(2),
88 Stat. 1275, 1286; amended May 11, 1976, Pub. L. 94–283, § 103,
90 Stat. 480; amended Jan. 8, 1980, Pub. L. 96–187, Title I, § 102,
93 Stat. 1345; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095.)

399.10 § 433. Registration of political committees.

(a) Statements of organizations.

Each authorized campaign committee shall file a statement of organi-
zation no later than 10 days after designation pursuant to section
432(e)(1) of this title. Each separate segregated fund established under
the provisions of section 441b(b) of this title shall file a statement of
organization no later than 10 days after establishment. All other commit-
tees shall file a statement or organization within 10 days after becoming
a political committee within the meaning of section 431(4) of this title.

(b) Contents of statements.

The statement of organization of a political committee shall include—
(1) the name, address, and type of committee;
(2) the name, address, relationship, and type of any connected

organization or affiliated committee;
(3) the name, address, and position of the custodian of books

and accounts of the committee;
(4) the name and address of the treasurer of the committee;
(5) if the committee is authorized by a candidate, the name, ad-

dress, office sought, and party affiliation of the candidate; and
(6) a listing of all banks, safety deposit boxes, or other depositories

used by the committee.

(c) Change of information in statements.

Any change in information previously submitted in a statement of
organization shall be reported in accordance with section 432(g) of this
title no later than 10 days after the date of the change.
(d) Termination, etc., requirements and authorities.

(1) A political committee may terminate only when such a committee
files a written statement, in accordance with section 432(g) of this title,
that it will no longer receive any contributions or make any disburse-
ments and that such committee has no outstanding debts or obligations.

(2) Nothing contained in this subsection may be construed to eliminate
or limit the authority of the Commission to establish procedures for—

(A) the determination of insolvency with respect to any political
committee;
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(B) the orderly liquidation of an insolvent political committee,
and the orderly application of its assets for the reduction of out-
standing debts; and

(C) the termination of an insolvent political committee after such
liquidation and application of assets.

(Feb. 7, 1972, Pub. L. 92–225, § 303, 86 Stat. 14; amended Oct. 15,
1974, Pub. L. 93–443, § 203, 208(c)(3), 88 Stat. 1276, 1886; amended
Jan. 8, 1980, Pub. L. 96–187, Title I, § 103, 93 Stat. 1347.)

399.11§ 434. Reporting requirements.

(a) Receipts and disbursements by treasurers of political commit-
tees; filing requirements.

(1) Each treasurer of a political committee shall file reports of receipts
and disbursements in accordance with the provisions of this subsection.
The treasurer shall sign each such report.

(2) If the political committee is the principal campaign committee
of a candidate for the House of Representatives or for the Senate—

(A) in any calendar year during which there is regularly scheduled
election for which such candidate is seeking election, or nomination
for election, the treasurer shall file the following reports:

(i) a pre-election report, which shall be filed no later than
the 12th day before (or posted by registered or certified mail
no later than the 15th day before) any election in which such
candidate is seeking election, or nomination for election, and
which shall be complete as of the 20th day before such election;

(ii) a post-general election report, which shall be filed no later
than the 30th day after any general election in which such
candidate has sought election, and which shall be complete as
of the 20th day after such general election; and

(iii) additional quarterly reports, which shall be filed no later
than the 15th day after the last day of each calendar quarter,
and which shall be complete as of the last day of each calendar
quarter: except that the report for the quarter ending December
31 shall be filed no later than January 31 of the following
calendar year; and

(B) in any other calendar year the following reports shall be filed:
(i) a report covering the period beginning January 1 and end-

ing June 30, which shall be filed no later than July 31; and
(ii) a report covering the period beginning July 1 and ending

December 31, which shall be filed no later than January 31
of the following calendar year.

(3) If the committee is the principal campaign committee of a can-
didate for the office of President—

(A) in any calendar year during which a general election is held
to fill such office—

(i) the treasurer shall file monthly reports if such committee
has on January 1 of such year, received contributions aggregat-
ing $100,000 or made expenditures aggregating $100,000 or an-
ticipates receiving contributions aggregating $100,000 or more
or making expenditures aggregating $100,000 or more during
such year; such monthly reports shall be filed no later than
the 20th day after the last day of each month and shall be
complete as of the last day of the month, except that, in lieu
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of filing the report otherwise due in November and December,
a pre-general election report shall be filed in accordance with
paragraph (2)(A)(i), a post-general election report shall be filed
in accordance with paragraph (2)(A)(ii), and a year end report
shall be filed no later than January 31 of the following calendar
year;

(ii) the treasurer of the other principal campaign committees
of a candidate for the office of President shall file a pre-election
report or reports in accordance with paragraph (2)(A)(i), a post-
general election report in accordance with paragraph (2)(A)(ii),
and quarterly reports in accordance with paragraph (2)(A)(iii);
and

(iii) if at any time during the election year a committee filing
under paragraph (3)(A)(ii) receives contributions in excess of
$100,000 or makes expenditures in excess of $100,000, the treas-
urer shall begin filing monthly reports under paragraph (3)(A)(i)
at the next reporting period; and

(B) in any other calendar year, the treasurer shall file either—
(i) monthly reports, which shall be filed no later than the

20th day after the last day of each month and shall be complete
as of the last day of the month; or

(ii) quarterly reports, which shall be filed no later than the
15th day after the last day of each calendar quarter and which
shall be complete as of the last day of each calendar quarter.

(4) All political committees other than authorized committees of a
candidate shall file either—

(A)(i) quarterly reports, in a calendar year in which a regularly
scheduled general election is held, which shall be filed no later
than the 15th day after the last day of each calendar quarter:
except that the report for the quarter ending on December 31 of
such calendar year shall be filed no later than January 31 of the
following calendar year;

(ii) a pre-election report, which shall be filed no later than the
12th day before (or posted by registered or certified mail no later
than the 15th day before) any election in which the committee
makes a contribution to or expenditure on behalf of a candidate
in such election, and which shall be complete as of the 20th day
before the election;

(iii) a post-general election report, which shall be filed no later
than the 30th day after the general election and which shall be
complete as of the 20th day after such general election; and

(iv) in any other calendar year, a report covering the period begin-
ning January 1 and ending June 30, which shall be filed no later
than July 31 and a report covering the period beginning July 1
and ending December 31, which shall be filed no later than January
31 of the following calendar year; or

(B) Monthly reports in all calendar years which shall be filed
no later than the 20th day after the last day of the month and
shall be complete as of the last day of the month, except that,
in lieu of filing the reports otherwise due in November and Decem-
ber of any year in which a regularly scheduled general election
is held, a pre-general election report shall be filed in accordance
with paragraph (2)(A)(i), a post-general election report shall be filed
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in accordance with paragraph (2)(A)(ii), and a year end report shall
be filed no later than January 31 of the following calendar year.

(5) If a designation, report, or statement filed pursuant to this Act
(other than under paragraph (2)(A)(i) or (4)(A)(ii) is sent by registered
or certified mail, the United States postmark shall be considered the
date of filing of the designation, report, or statement.

(6)(A) The principal campaign committee of a candidate shall notify
the Clerk, the Secretary, or the Commission, and the Secretary of State,
as appropriate, in writing, of any contribution of $1,000 or more received
by any authorized committee of such candidate after the 20th day, but
more than 48 hours before, any election. This notification shall be made
within 48 hours after the receipt of such contribution and shall include
the name of the candidate and the office sought by the candidate, the
identification of the contributor, and the date of receipt and amount
of the contribution.

(B) The notification required under this paragraph shall be in addition
to all other reporting requirements under this Act.

(7) The reports required to be filed by this subsection shall be cumu-
lative during the calendar year to which they relate, but where there
has been no change in an item reported in a previous report during
such year, only the amount need be carried forward.

(8) The requirement for a political committee to file a quarterly report
under paragraph (2)(A)(iii) or paragraph (4)(A)(i) shall be waived if such
committee is required to file a pre-election report under paragraph
(2)(A)(i), or paragraph (4)(A)(ii) during the period beginning on the 5th
day after the close of the calendar quarter and ending on the 15th
day after the close of the calendar quarter.

(9) The Commission shall set filing dates for reports to be filed by
principal campaign committees of candidates seeking election, or nomina-
tion for election, in special elections and political committees filing under
paragraph (4)(A) which make contributions to or expenditures on behalf
of a candidate or candidates in special elections. The Commission shall
require no more than one pre-election report for each election and one
post-election report for the election which fills the vacancy. The Commis-
sion may waive any reporting obligation of committees required to file
for special elections if any report required by paragraph (2) or (4) is
required to be filed within 10 days of a report required under this
subsection. The Commission shall establish the reporting dates within
5 days of the setting of such election and shall publish such dates
and notify the principal campaign committees of all candidates in such
election of the reporting dates.

(10) The treasurer of a committee supporting a candidate for the
office of Vice President (other than the nominee of a political party)
shall file reports in accordance with paragraph (3).

(b) Contents of reports.

Each report under this section shall disclose—
(1) the amount of cash on hand at the beginning of the reporting

period;
(2) for the reporting period and the calendar year, the total amount

of all receipts, and the total amount of all receipts in the following
categories:

(A) contributions from persons other than political committees;
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(B) for an authorized committee, contributions from the candidate;
(C) contributions from political party committees;
(D) contributions from other political committees;
(E) for an authorized committee, transfers from other authorized

committees of the same candidate;
(F) transfers from affiliated committees and, where the reporting

committee is a political party committee, transfers from other politi-
cal party committees, regardless of whether such committees are
affiliated;

(G) for an authorized committee, loans made by or guaranteed
by the candidate;

(H) all other loans;
(I) rebates, refunds, and other offsets to operating expenditures;
(J) dividends, interest, and other forms of receipts; and
(K) for an authorized committee of a candidate for the office of

President, Federal funds received under chapter 95 and chapter
96 of Title 26;

(3) the identification of each—
(A) person (other than a political committee) who makes a con-

tribution to the reporting committee during the reporting period,
whose contribution or contributions have an aggregate amount or
value in excess of $200 within the calendar year, or in any lesser
amount if the reporting committee should so elect, together with
the date and amount of any such contribution;

(B) political committee which makes a contribution to the report-
ing committee during the reporting period, together with the date
and amount of any such contribution;

(C) authorized committee which makes a transfer to the reporting
committee;

(D) affiliated committee which makes a transfer to the reporting
committee during the reporting period and, where the reporting
committee is a political party committee, each transfer of funds
to the reporting committee from another political party committee,
regardless of whether such committees are affiliated, together with
the date and amount of such transfer;

(E) person who makes a loan to the reporting committee during
the reporting period, together with the identification of any endorser
or guarantor of such loan, and the date and amount or value of
such loan;

(F) person who provides a rebate, refund, or other offset to operat-
ing expenditures to the reporting committee in an aggregate amount
or value in excess of $200 within the calendar year, together with
the date and amount of such receipt; and

(G) person who provides any dividend, interest, or other receipt
to the reporting committee in an aggregate value or amount in
excess of $200 within the calendar year, together with the date
and amount of any such receipt;

(4) for the reporting period and the calendar year, the total amount
of all disbursements, and all disbursements in the following categories:

(A) expenditures made to meet candidate or committee operating
expenses;

(B) for authorized committees, transfers to other committees au-
thorized by the same candidate;
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(C) transfers to affiliated committees and, where the reporting
committee is a political party committee, transfers to other political
party committees, regardless of whether they are affiliated;

(D) for an authorized committee, repayment of loans made by
or guaranteed by the candidate;

(E) repayment of all other loans;
(F) contribution refunds and other offsets to contributions;
(G) for an authorized committee, any other disbursements;
(H) for any political committee other than an authorized commit-

tee—
(i) contributions made to other political committees;
(ii) loans made by the reporting committees;
(iii) independent expenditures;
(iv) expenditures made under section 441a(d) of this title;
(v) any other disbursements; and

(I) for an authorized committee of a candidate for the office of
President, disbursements not subject to the limitation of section
441a(b) of this title;

(5) the name and address of each—
(A) person to whom an expenditure in an aggregate amount or

value in excess of $200 within the calendar year is made by the
reporting committee to meet a candidate or committee operating
expense, together with the date, amount, and purpose of such oper-
ating expenditure;

(B) authorized committee to which a transfer is made by the
reporting committee;

(C) affiliated committee to which a transfer is made by the report-
ing committee during the reporting period and, where the reporting
committee is a political party committee, each transfer of funds
by the reporting committee to another political party committee,
regardless of whether such committees are affiliated, together with
the date and amount of such transfers;

(D) person who receives a loan repayment from the reporting
committee during the reporting period, together with the date and
amount of such loan repayment; and

(E) person who receives a contribution refund or other offset to
contributions from the reporting committee where such contribution
was reported under paragraph (3)(A) of this subsection, together
with the date and amount of such disbursement;

(6)(A) for an authorized committee, the name and address of each
person who has received any disbursement not disclosed under para-
graph (5) in an aggregate amount or value in excess of $200 within
the calendar year, together with the date and amount of any such
disbursement;

(B) for any other political committee, the name and address of each—
(i) political committee which has received a contribution from the

reporting committee during the reporting period, together with the
date and amount of any such contribution;

(ii) person who has received a loan from the reporting committee
during the reporting period, together with the date and amount
of such loan;

(iii) person who receives any disbursement during the reporting
period in an aggregate amount or value in excess of $200 within
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the calendar year in connection with an independent expenditure
by the reporting committee, together with the date, amount, and
purpose of any such independent expenditure and a statement which
indicates whether such independent expenditure is in support of,
or in opposition to, a candidate, as well as the name and office
sought by such candidate, and a certification, under penalty of per-
jury, whether such independent expenditure is made in cooperation,
consultation, or concert, with, or at the request or suggestion of
any candidate or any authorized committee or agent of such commit-
tee;

(iv) person who receives any expenditure from the reporting com-
mittee during the reporting period in connection with an expenditure
under section 441a(d) of this title, together with the date, amount,
and purpose of any such expenditure as well as the name of, and
office sought by, the candidate on whose behalf the expenditure
is made; and

(v) person who has received any disbursement not otherwise dis-
closed in this paragraph or paragraph (5) in an aggregate amount
or value in excess of $200 within the calendar year from the report-
ing committee within the reporting period, together with the date,
amount, and purpose of any such disbursement;

(7) the total sum of all contributions to such political committee, to-
gether with the total contributions less offsets to contributions and the
total sum of all operating expenditures made by such political committee,
together with total operating expenditures less offsets to operating ex-
penditures, for both the reporting period and the calendar year; and

(8) the amount and nature of outstanding debts and obligations owed
by or to such political committee; and where such debts and obligations
are settled for less than their reported amount or value, a statement
as to the circumstances and conditions under which such debts or obliga-
tions were extinguished and the consideration therefor.
(c) Statements by other than political committees; filing; con-

tents; indices of expenditures.

(1) Every person (other than a political committee) who makes inde-
pendent expenditures in an aggregate amount or value in excess of
$250 during a calendar year shall file a statement containing the infor-
mation requiring under subsection (b)(3)(A) of this section for all con-
tributions received by such person.

(2) Statements required to be filed by this subsection shall be filed
in accordance with subsection (a)(2) of this section, and shall include—

(A) the information required by subsection (b)(6)(B)(iii) of this
section, indicating whether the independent expenditure is in sup-
port of, or in opposition to, the candidate involved;

(B) under penalty of perjury, a certification whether or not such
independent expenditure is made in cooperation, consultation, or
concert, with, or at the request or suggestion of, any candidate
or any authorized committee or agent of such candidate; and

(C) the identification of each person who made a contribution
in excess of $200 to the person filing such statement which was
made for the purpose of furthering an independent expenditure.

Any independent expenditure (including those described in subsection
(b) (6)(B)(iii) of this section) aggregating $1,000 or more made after
the 20th day, but more than 24 hours, before any election shall be
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reported within 24 hours after such independent expenditure is made.
Such statement shall be filed with the Clerk, the Secretary, or the
Commission and the Secretary of State and shall contain the information
required by subsection (b)(6)(B)(iii) of this section indicating whether
the independent expenditure is in support of, or in opposition to, the
candidate involved.

(3) The Commission shall be responsible for expeditiously preparing
indices which set forth, on a candidate-by-candidate basis, all independ-
ent expenditures separately, including those reported under subsection
(b)(6)(B)(iii) of this section, made by or for each candidate, as reported
under this subsection, and for periodically publishing such indices on
a timely pre-election basis. (May 11, 1976, Pub. L. 94–283, § 104, 90
Stat. 480; amended Jan. 8, 1980, Pub. L. 96–187, Title I, § 104, 93
Stat. 1348.)
§ 435. (Repealed.)

(Feb. 7, 1972, Pub. L. 92–225, § 305, 86 Stat. 16; amended Oct. 15,
1974, Pub. L. 93–443, § 205, 88 Stat. 1278; Repealed Jan. 8, 1978,
Pub. L. 96–187, Title I, § 105(1), 93 Stat. 1354.)
§ 436. (Repealed.)

(Feb. 7, 1972, Pub. L. 92–225, § 306, 86 Stat. 16; Oct. 15, 1974, Pub.
L. 93–443, §§ 206, 207, 208(c)(5), 88 Stat. 1278, 1279, 1286; May 11,
1976, Pub. L. 94–283, § 115(a), 90 Stat. 495; Repealed Jan. 8, 1980,
Pub. L. 96–187, Title I, § 105(1), 93 Stat. 1354.)

399.14§ 437. Reports on convention financing.

Each committee or other organization which—
(1) represents a State, or a political subdivision thereof, or any

group of persons, in dealing with officials of a national political
party with respect to matters involving a convention held in such
State or political subdivision to nominate a candidate for the office
of President or Vice President, or

(2) represents a national political party in making arrangements
for the convention of such party held to nominate a candidate for
the office of President or Vice President,

shall, within 60 days following the end of the convention (but not later
than 20 days prior to the date on which presidential and vice presi-
dential electors are chosen), file with the Commission a full and complete
financial statement, in such form and detail as it may prescribe, of
the sources from which it derived its funds, and the purposes for which
such funds were expended. (Feb. 7, 1972, Pub. L. 92–225, § 307, 86
Stat. 16; Oct. 15, 1974, Pub. L. 93–443, § 208(c)(6), 88 Stat. 1286; Jan.
8, 1980, Pub. L. 96–187, Title I, §§ 105(2), 112a, 93 Stat. 1354, 1366.)

§ 437a. (Repealed.)

§ 437b. (Repealed.)

(Oct. 15, 1974, Pub. L. 93–443, § 208(a), 88 Stat. 1280; May 11, 1976,
Pub. L. 94–283, §§ 105, 106, 115(i), 90 Stat. 481, 496; Jan. 8, 1980,
Pub. L. 96–187, Title I, § 105(1), 93 Stat. 1354.)
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399.14–3 § 437c. Federal Election Commission.

(a) Establishment; membership; term of office; vacancies; quali-
fications; compensation; chairman and vice chairman.

(1) There is established a commission to be known as the Federal
Election Commission. The Commission is composed of the Secretary of
the Senate and the Clerk of the House of Representatives or their des-
ignees, ex officio and without the right to vote, and 6 members appointed
by the President, by and with the advice and consent of the Senate.
No more than 3 members of the Commission appointed under this para-
graph may be affiliated with the same political party.

(2)(A) Members of the Commission shall serve for terms of 6 years,
except that of the members first appointed—

(i) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1977;

(ii) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1979; and

(iii) two of the members, not affiliated with the same political
party, shall be appointed for terms ending on April 30, 1981.

(B) A member of the Commission may serve on the Commission after
the expiration of his or her term until his or her successor has taken
office as a member of the Commission.

(C) An individual appointed to fill a vacancy occurring other than
by the expiration of a term of office shall be appointed only for the
unexpired term of the member he or she succeeds.

(D) Any vacancy occurring in the membership of the Commission shall
be filled in the same manner as in the case of the original appointment.

(3) Members shall be chosen on the basis of their experience, integrity,
impartiality, and good judgment and members (other than the Secretary
of the Senate and the Clerk of the House of Representatives) shall
be individuals who, at the time appointed to the Commission, are not
elected or appointed officers or employees in the executive, legislative,
or judicial branch of the Federal Government. Such members of the
Commission shall not engage in any other business, vocation, or employ-
ment. Any individual who is engaging in any other business, vocation,
or employment at the time of his or her appointment to the Commission
shall terminate or liquidate such activity no later than 90 days after
such appointment.

(4) Members of the Commission (other than the Secretary of the Sen-
ate and the Clerk of the House of Representatives) shall receive com-
pensation equivalent to the compensation paid at level IV of the Execu-
tive Schedule (section 5315 of Title 5).

(5) The Commission shall elect a chairman and a vice chairman from
among its members (other than the Secretary of the Senate and the
Clerk of the House of Representatives) for a term of one year. A member
may serve as chairman only once during any term of office to which
such member is appointed. The chairman and the vice chairman shall
not be affiliated with the same political party. The vice chairman shall
act as chairman in the absence or disability of the chairman or in
the event of a vacancy in such office.
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(b) Administration, enforcement, and formulation of policy; ex-
clusive jurisdiction of civil enforcement; Congressional au-
thorities or functions with respect to elections for Federal
office.

(1) The Commission shall administer, seek to obtain compliance with,
and formulate policy with respect to, this Act and chapter 95 and chapter
96 of Title 26. The Commission shall have exclusive jurisdiction with
respect to this civil enforcement of such provisions.

(2) Nothing in this Act shall be construed to limit, restrict, or diminish
any investigatory, informational, oversight, supervisory, or disciplinary
authority or function of the Congress or any committee of the Congress
with respect to elections for Federal office.
(c) Voting requirements; delegation of authorities.

All decisions of the Commission with respect to the exercise of its
duties and powers under the provisions of this Act shall be made by
a majority vote of the members of the Commission. A member of the
Commission may not delegate to any person his or her vote or any
decisionmaking authority or duty vested in the Commission by the provi-
sions of this Act, except that the affirmative vote of 4 members of
the Commission shall be required in order for the Commission to take
any action in accordance with paragraph (6), (7), (8), or (9) of section
437d(a) of this title or with chapter 95 or chapter 96 of Title 26.
(d) Meetings.

The Commission shall meet at least once each month and also at
the call of any member.
(e) Rules for conduct of activities; judicial notice of seal; prin-

cipal office.

The Commission shall prepare written rules for the conduct of its
activities, shall have an official seal which shall be judicially noticed,
and shall have its principal office in or near the District of Columbia
(but it may meet or exercise any of its powers anywhere in the United
States).
(f) Staff director and general counsel; appointment and com-

pensation; appointment and compensation of personnel and
procurement of intermittent services by staff director; use
of assistance, personnel, and facilities of Federal agencies
and departments; counsel for defense of actions.

(1) The Commission shall have a staff director and a general counsel
who shall be appointed by the Commission. The staff director shall
be paid at a rate not to exceed the rate of basic pay in effect for
level IV of the Executive Schedule (section 5315 of Title 5). The general
counsel shall be paid at a rate not to exceed the rate of basic pay
in effect for level V of the Executive Schedule (section 5316 of Title
5). With the approval of the Commission, the staff director may appoint
and fix the pay of such additional personnel as he or she considers
desirable without regard to the provisions of Title 5, governing appoint-
ments in the competitive service.

(2) With the approval of the Commission, the staff director may pro-
cure temporary and intermittent services to the same extent as is au-
thorized by section 3109(b) of title 5, but at rates for individuals not
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to exceed the daily equivalent of the annual rate of basic pay in effect
for grade GS–15 of the General Schedule (section 5332 of Title 5).

(3) In carrying out its responsibilities under this Act, the Commission
shall, to the fullest extent practicable, avail itself of the assistance,
including personnel and facilities of other agencies and departments
of the United States. The heads of such agencies and departments may
make available to the Commission such personnel, facilities, and other
assistance, with or without reimbursement, as the Commission may re-
quest.

(4) Notwithstanding the provisions of paragraph (2) the Commission
is authorized to appear in and defend against any action instituted
under this Act, either (A) by attorneys employed in office, or (B) by
counsel whom it may appoint, on a temporary basis as may be necessary
for such purpose, without regard to the provisions of Title 5, governing
appointments in the competitive service, and whose compensation it
may fix without regard to the provisions of chapter 51 and subchapter
III of chapter 53 of such title. The compensation of counsel so appointed
on a temporary basis shall be paid out of any funds otherwise available
to pay the compensation of employees of the Commission. (Pub. L. 92–
225, Title III, § 306, formerly § 310, as added Pub. L. 93–443, Title
II, § 208(a), Oct. 15, 1974, 88 Stat. 1280, renumbered § 309, and amended
Pub. L. 94–283, Title I, §§ 101(a)–(d), 105, May 11, 1976, 90 Stat. 475,
476, 481, renumbered § 306 and amended Pub. L. 96–187, Title I,
§§ 105(3), (6), 112(b), Jan. 8, 1980, 93 Stat. 1354, 1366.)

399.14–4 § 437d. Powers of Commission.

(a) Specific authorities.

The Commission has the power—
(1) to require by special or general orders, any person to submit,

under oath, such written reports and answers to questions as the
Commission may prescribe;

(2) to administer oaths or affirmations;
(3) to require by subpena, signed by the chairman or the vice

chairman, the attendance and testimony of witnesses and the pro-
duction of all documentary evidence relating to the execution of
its duties;

(4) in any proceeding or investigation, to order testimony to be
taken by deposition before any person who is designated by the
Commission and has the power to administer oaths and, in such
instances, to compel testimony and the production of evidence in
the same manner as authorized under paragraph (3);

(5) to pay witnesses the same fees and mileages as are paid
in like circumstances in the courts of the United States;

(6) to initiate (through civil actions for injunctive, declaratory,
or other appropriate relief), defend (in the case of any civil action
brought under section 437g(a)(8) of this title) or appeal any civil
action in the name of the Commission to enforce the provisions
of this Act and chapter 95 and chapter 96 of Title 26, through
its general counsel;

(7) to render advisory opinions under section 437f of this title;
(8) to develop such prescribed forms and to make, amend, and

repeal such rules, pursuant to the provisions of chapter 5 of Title
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5, as are necessary to carry out the provisions of this Act and
chapter 95 and chapter 96 of Title 26; and

(9) to conduct investigations and hearings expeditiously, to encour-
age voluntary compliance, and to report apparent violations to the
appropriate law enforcement authorities.

(b) Judicial orders for compliance with subpenas and orders of
commission; contempt of court.

Upon petition by the Commission, any United States district court
within the jurisdiction of which any inquiry is being carried on may,
in case of refusal to obey a subpena or order of the Commission issued
under subsection (a) of this section, issue an order requiring compliance.
Any failure to obey the order of the court may be punished by the
court as a contempt thereof.
(c) Civil liability for disclosure of information.

No person shall be subject to civil liability to any person (other than
the Commission or the United States) for disclosing information at the
request of the Commission.
(d) Concurrent transmissions to Congress or member of budget

estimates, etc.; prior submission of legislative recommenda-
tions, testimony, or comments on legislation.

(1) Whenever the Commission submits any budget estimate or request
to the President or the Office of Management and Budget, it shall con-
currently transmit a copy of such estimate or request to the Congress.

(2) Whenever the Commission submits any legislative recommenda-
tion, or testimony, or comments on legislation, requested by the Congress
or by any Member of the Congress, to the President or the Office of
Management and Budget, it shall concurrently transmit a copy thereof
to the Congress or to the Member requesting the same. No officer or
agency of the United States shall have any authority to require the
Commission to submit its legislative recommendations, testimony, or
comments on legislation, to any office or agency of the United States
for approval, comments, or review, prior to the submission of such rec-
ommendations, testimony, or comments to the Congress.
(e) Exclusive civil remedy for enforcement.

Except as provided in section 437g(a)(8) of this title, the power of
the Commission to initiate civil actions under subsection (a)(6) of this
section shall be the exclusive civil remedy for the enforcement of the
provisions of this Act. (Pub. L. 92–225, Title III, § 307, formerly § 311,
as added Pub. L. 93–443, Title II, § 208(a), Oct. 15, 1974, 88 Stat.
1282, renumbered § 310 and amended Pub. L. 94–283, Title I, §§ 105,
107, 115(b), May 11, 1976, 90 Stat. 481, 482, 495, renumbered § 307
and amended Pub. L. 96–187, Title I, §§ 105(3), 106, Jan. 8, 1980, 93
Stat. 1354, 1356.)
§ 437e. (Repealed.)

399.14–6 399.14–6§ 437f. Advisory opinions.

(a) Requests by persons, candidates, or authorized committees;
subject matter; time for response.

(1) Not later than 60 days after the Commission receives from a
person a complete written request concerning the application of this
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Act, chapter 95 or chapter 96 of Title 26, or a rule or regulation pre-
scribed by the Commission, with respect to a specific transaction or
activity by the person, the Commission shall render a written advisory
opinion relating to such transaction or activity to the person.

(2) if an advisory opinion is requested by a candidate, or any author-
ized committee of such candidate, during the 60-day period before any
election for Federal office involving the requesting party, the Commission
shall render a written advisory opinion relating to such request no
later than 20 days after the Commission receives a complete written
request:
(b) Procedures applicable to initial proposal of rules or regula-

tions, and advisory opinions.

Any rule of law which is not stated in this Act or in chapter 95
or chapter 96 of title 26 may be initially proposed by the Commission
only as a rule or regulation pursuant to procedures established in section
438(d) of this title. No opinion of an advisory nature may be issued
by the Commission or any of its employees except in accordance with
the provisions of this section.
(c) Persons entitled to rely upon opinions; scope of protection

for good faith reliance.

(1) Any advisory opinion rendered by the Commission under subsection
(a) may be relied upon by—

(A) any person involved in the specific transaction or activity
with respect to which such advisory opinion is rendered; and

(B) any person involved in any specific transaction or activity
which is indistinguishable in all its material aspects from the trans-
action or activity with respect to which such advisory opinion is
rendered.

(2) Notwithstanding any other provisions of law, any person who relies
upon any provision or finding of an advisory opinion in accordance with
the provisions of paragraph (1) and who acts in good faith in accordance
with the provisions and findings of such advisory opinion shall not,
as a result of any such act, be subject to any sanction provided by
this Act or by chapter 95 or chapter 96 of Title 26.
(d) Requests made public; submission of written comments by

interested public.

The Commission shall make public any request made under subsection
(a) for an advisory opinion. Before rendering an advisory opinion, the
Commission shall accept written comments submitted by any interested
party within the 10-day period following the date the request is made
public. (Pub. L. 92–225, Title III, § 308, formerly § 313, as added
Pub. L. 93–443, Title II, § 208(a), Oct. 15, 1974, 88 Stat. 1283, renum-
bered § 312 and amended Pub. L. 94–283, Title I, §§ 105, 108(a), May
11, 1976, 90 Stat. 481, 482, renumbered § 308 and amended Pub. L.
96–187, Title I, §§ 105(4), 107(a), Jan. 8, 1980, 93 Stat. 1354, 1357.)
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§ 437e. (Repealed).

399.14–7§ 437g. Enforcement.

(a) Administrative and judicial practice and procedure.

(1) Any person who believes a violation of this Act or of chapter
95 or chapter 96 of Title 26 has occurred, may file a complaint with
the Commission. Such complaint shall be in writing, signed and sworn
to by the person filing such complaint, shall be notarized, and shall
be made under penalty of perjury and subject to the provisions of section
1001 of Title 18. Within 5 days after receipt of a complaint, the Commis-
sion shall notify, in writing, any person alleged in the complaint to
have committed such a violation. Before the Commission conducts any
vote on the complaint, other than a vote to dismiss, any person so
notified shall have the opportunity to demonstrate, in writing, to the
commission within 15 days after notification that no action should be
taken against such person on the basis of the complaint. The Commis-
sion may not conduct any investigation or take any other action under
this section solely on the basis of a complaint of a person whose identify
is not disclosed to the Commission.

(2) If the Commission, upon receiving a complaint under paragraph
(1) or on the basis of information ascertained in the normal course
of carrying out its supervisory responsibilities, determines, by an affirm-
ative vote of 4 of its members, that it has reason to believe that a
person has committed, or is about to commit, a violation of this Act
or chapter 95 or chapter 96 of Title 26, the Commission shall, through
its chairman or vice chairman, notify the person of the alleged violation.
Such notification shall set forth the factual basis for such alleged viola-
tion. The Commission shall make an investigation of such alleged viola-
tion, which may include a field investigation or audit, in accordance
with the provisions of this section.

(3) The general counsel of the Commission shall notify the respondent
of any recommendation to the Commission by the general counsel to
proceed to a vote on probable cause pursuant to paragraph (4)(A)(i).
With such notification, the general counsel shall include a brief stating
the position of the general counsel on the legal and factual issues of
the case. Within 15 days of receipt of such brief, respondent may submit
a brief stating the position of such respondent on the legal and factual
issues of the case, and replying to the brief of general counsel. Such
briefs shall be filed with the Secretary of the Commission and shall
be considered by the Commission before proceeding under paragraph
(4).

(4)(A)(i) Except as provided in clause (ii), if the Commission deter-
mines, by an affirmative vote of 4 of its members, that there is probable
cause to believe that any person has committed, or is about to commit,
a violation of this Act or of chapter 95 or chapter 96 of Title 26, the
Commission shall attempt, for a period of at least 30 days, to correct
or prevent such violation by informal methods of conference, conciliation,
and persuasion, and to enter into a conciliation agreement with any
person involved. Such attempt by the commission to correct or prevent
such violation may continue for a period of not more than 90 days.
The Commission may not enter into a conciliation agreement under
this clause except pursuant to an affirmative vote of 4 of its members.
A conciliation agreement, unless violated, is a complete bar to any fur-
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ther action by the Commission, including the bringing of a civil proceed-
ing under paragraph (6)(A).

(ii) If any determination of the Commission under clause (i) occurs
during the 45-day period immediately preceding any election, then the
Commission shall attempt, for a period of at least 15 days, to correct
or prevent the violation involved by the methods specified in clause
(i).

(B)(i) No action by the Commission or any person, and no information
derived, in connection with any conciliation attempt by the Commission
under subparagraph (A) may be made public by the Commission without
the written consent of the respondent and the Commission.

(ii) If a conciliation agreement is agreed upon by the Commission
and the respondent, the Commission shall make public any conciliation
agreement signed by both the Commission and the respondent. If the
Commission makes a determination that a person has not violated this
Act or chapter 95 or chapter 96 of Title 26, the Commission shall make
public such determination.

(5)(A) If the Commission believes that a violation of this Act or of
chapter 95 or chapter 96 of Title 26 has been committed, a conciliation
agreement entered into by the Commission under paragraph (4)(A) may
include a requirement that the person involved in such conciliation
agreement shall pay a civil penalty which does not exceed the greater
of $5,000 or an amount equal to any contribution or expenditure involved
in such violation.

(B) If the Commission believes that a knowing and willful violation
of this Act or of chapter 95 or chapter 96 of Title 26 has been committed,
a conciliation agreement entered into by the Commission under para-
graph (4)(A) may require that the person involved in such conciliation
agreement shall pay a civil penalty which does not exceed the greater
of $10,000 or an amount equal to 200 percent of any contribution or
expenditure involved in such violation.

(C) If the Commission by an affirmative vote of 4 of its members,
determines that there is probable cause to believe that a knowing and
willful violation of this Act which is subject to subsection (d) of this
section or a knowing and willful violation of chapter 95 or chapter
96 of Title 26, has occurred or is about to occur, it may refer such
apparent violation to the Attorney General of the United States without
regard to any limitations set forth in paragraph (4)(A).

(D) In any case in which a person has entered into a conciliation
agreement with the Commission under paragraph (4)(A), the Commission
may institute a civil action for relief under paragraph (6)(A) if it believes
that the person has violated any provision of such conciliation agree-
ment. For the Commission to obtain relief in any civil action, the Com-
mission need only establish that the person has violated, in whole or
in part, any requirement of such conciliation agreement.

(6)(A) If the Commission is unable to correct or prevent any violation
of this Act or of chapter 95 or chapter 96 of Title 26, by the methods
specified in paragraph (4)(A), the Commission may, upon an affirmative
vote of 4 of its members, institute a civil action for relief, including
a permanent or temporary injunction, restraining order, or any other
appropriate order (including an order for a civil penalty which does
not exceed the greater of $5,000 or an amount equal to any contribution
or expenditure involved in such violation) in the district court of the
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United States for the district in which the person against whom such
action is brought is found, resides, or transacts business.

(B) In any civil action instituted by the Commission under subpara-
graph graph (A), the court may grant a permanent or temporary injunc-
tion, restraining order, or other order, including a civil penalty which
does not exceed the greater of $5,000 or an amount equal to any con-
tribution or expenditure involved in such violation, upon a proper show-
ing that the person involved has committed, or is about to commit
(if the relief sought is a permanent or temporary injunction or a restrain-
ing order), a violation of this Act or chapter 95 or chapter 96 of Title
26.

(C) In any civil action for relief instituted by the Commission under
subparagraph (A), if the court determines that the Commission has
established that the person involved in such civil action has committed
a knowing and willful violation of this Act or of chapter 95 or chapter
96 of Title 26, the court may impose a civil penalty which does not
exceed the greater of $10,000 or an amount equal to 200 percent of
any contribution or expenditure involved in such violation.

(7) In any action brought under paragraph (5) or (6), subpenas for
witnesses who are required to attend a United States district court
may run into any other district.

(8)(A) Any party aggrieved by an order of the Commission dismissing
a complaint filed by such party under paragraph (1), or by a failure
of the Commission to act on such complaint during the 120-day period
beginning on the date the complaint is filed, may file a petition with
the United States District Court for the District of Columbia.

(B) Any petition under subparagraph (A) shall be filed, in the case
of a dismissal of a complaint by the Commission, within 60 days after
the date of the dismissal.

(C) In any proceeding under this paragraph the court may declare
that the dismissal of the complaint or the failure to act is contrary
to law, and may direct the Commission to conform with such declaration
within 30 days, failing which the complainant may bring, in the name
of such complaint, a civil action to remedy the violation involved in
the original complaint.

(9) Any judgment of a district court under this subsection may be
appealed to the court of appeals, and the judgment of the court of
appeals affirming or setting aside, in whole or in part, any such order
of the district court shall be final, subject to review by the Supreme
Court of the United States upon certiorari or certification as provided
in section 1254 of Title 28.

(10) Repealed. (98 Stat. 3357)
(11) If the Commission determines after an investigation that any

person has violated an order of the court entered in a proceeding brought
under paragraph (6), it may petition the court for an order to hold
such person in civil contempt, but if it believes the violation to be
knowing and willful it may petition the court for an order to hold
such person in criminal contempt.

(12)(A) Any notification or investigation made under this section shall
not be made public by the Commission or by any person without the
written consent of the person receiving such notification or the person
with respect to whom such investigation is made.
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(B) Any member or employee of the Commission, or any other person,
who violates the provisions of subparagraph (A) shall be fined not more
than $2,000. Any such member, employee, or other person who know-
ingly and willfully violates the provisions of subparagraph (A) shall
be fined not more than $5,000.
(b) Notice to persons not filing required reports prior to institu-

tion of enforcement action; publication of identity of persons
and unfiled reports.

Before taking any action under subsection (a) against any person who
has failed to file a report required under section 434(a)(2)(A)(iii) of this
title for the calendar quarter immediately preceding the election in-
volved, or in accordance with section 434(a)(2)(A)(i) of this title, the
Commission shall notify the person of such failure to file the required
reports. If a satisfactory response is not received within 4 business
days after the date of notification, the Commission shall, pursuant to
section 438(a)(7) of this title, publish before the election the name of
the person and the report or reports such person has failed to file.
(c) Reports by Attorney General of apparent violations.

Whenever the Commission refers an apparent violation to the Attorney
General, the Attorney General shall report to the Commission any action
taken by the Attorney General regarding the apparent violation. Each
report shall be transmitted within 60 days after the date the Commission
refers an apparent violation, and every 30 days thereafter until the
final disposition of the apparent violation.
(d) Penalties; defenses; mitigation of offenses.

(1)(A) Any person who knowingly and willfully commits a violation
of any provision of this Act which involves the making, receiving, or
reporting of any contribution or expenditure aggregating $2,000 or more
during a calendar year shall be fined, or imprisoned for not more than
one year, or both. The amount of this fine shall not exceed the greater
of $25,000 or 300 percent of any contribution or expenditure involved
in such violation.

(B) In the case of a knowing and willful violation of section 316(b)(3),
the penalties set forth in this subsection shall apply to a violation involv-
ing an amount aggregating $250 or more during a calendar year. Such
violation of section 441b(b)(3) of this title may incorporate a violation
of section 441c(b), 441f, or 441g of this title.

(C) In the case of a knowing and willful violation of section 441h
of this title, the penalties set forth in this subsection shall apply without
regard to whether the making, receiving, or reporting of a contribution
or expenditure of $1,000 or more is involved.

(2) In any criminal action brought for a violation of any provision
of this Act or of chapter 95 or of chapter 96 of Title 26, any defendant
may evidence their lack of knowledge or intent to commit the alleged
violation by introducing as evidence a conciliation agreement entered
into between the defendant and the Commission under subsection
(a)(4)(A) of this section which specifically deals with the act or failure
to act constituting such violation and which is still in effect.

(3) In any criminal action brought for a violation of any provision
of this Act or of chapter 95 or chapter 96 of Title 26, the court before
which such action is brought shall take into account, in weighing the
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seriousness of the violation and in considering the appropriateness of
the penalty to be imposed if the defendant is found guilty, whether—

(A) the specific act or failure to act which constitutes the violation
for which the action was brought is the subject of a conciliation
agreement entered into between the defendant and the Commission
under subparagraph (a)(4)(A);

(B) the conciliation agreement is in effect; and
(C) the defendant is, with respect to the violation involved, in

compliance with the conciliation agreement.
(Pub. L. 92–225, Title III, § 309, formerly § 314, as added Pub. L. 93–
443, Title II, § 208(a), Oct. 15, 1974, 88 Stat. 1284, renumbered § 313
and amended Pub. L. 94–283, Title I, §§ 105, 109, May 11, 1976, 90
Stat. 481, 483, renumbered § 309 and amended Pub. L. 96–187, Title
I, §§ 105(4), 108, Jan. 8, 1980, 93 Stat. 1354, 1358.)

399.14–8 399.14–8§ 437h. Judicial review.

The Commission, the national committee of any political party, or
any individual eligible to vote in any election for the office of President
may institute such actions in the appropriate district court of the United
States, including actions for declaratory judgment, as may be appropriate
to construe the constitutionality of any provision of this Act. The district
court immediately shall certify all questions of constitutionality of this
Act to the United States court of appeals for the circuit involved, which
shall hear the matter sitting en banc.

(b) Repealed. (102 Stat. 663)

(c) Repealed. (98 Stat. 3357)

(Pub. L. 92–225, title III, § 310, formerly § 315, as added Pub. L. 93–
443, title II, § 208(a), Oct. 15, 1974, 88 Stat. 1285; renumbered § 314
and amended Pub. L. 94–283, title I, §§ 105, 115(e), May 11, 1976,
90 Stat. 481, 496; renumbered § 310 and amended Pub. L. 96–187, title
I, §§ 105(4), 112(c), Jan. 8, 1980, 93 Stat. 1354, 1366; Pub. L. 98–620,
title IV, § 402(1)(B), Nov. 8, 1984, 98 Stat. 3357; Pub. L. 100–352, § 6(a),
June 27, 1988, 102 Stat. 663.)

399.15§ 438. Administrative provisions.

(a) Duties of Commission.

The Commission shall—
(1) prescribe forms necessary to implement this Act;
(2) prepare, publish, and furnish to all persons required to file reports

and statements under this Act a manual recommending uniform methods
of bookkeeping and reporting;

(3) develop a filing, coding, and cross-indexing system consistent with
the purposes of this Act;

(4) with 48 hours after the time of the receipt by the Commission
of reports and statements filed with it, make them available for public
inspection, and copying, at the expense of the person requesting such
copying except that any information copied from such reports or state-
ments may not be sold or used by any person for the purpose of soliciting
contributions or for commercial purposes, other than using the name,
and address of any political committee to solicit contributions from such
committee. A political committee may submit 10 pseudonyms on each
report filed in order to protect against the illegal use of names and
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addresses of contributors, provided such committee attaches a list of
such pseudonyms to the appropriate report. The Clerk, Secretary, or
the Commission shall exclude these lists from the public record;

(5) keep such designations, reports, and statements for a period of
10 years from the date of receipt, except that designations, reports,
and statements that relate solely to candidates for the House of Rep-
resentatives shall be kept for 5 years from the date of their receipt;

(6)(A) compile and maintain a cumulative index of designations, re-
ports, and statements filed under this Act, which index shall be pub-
lished at regular intervals and made available for purchase directly
or by mail;

(B) compile, maintain, and revise a separate cumulative index of re-
ports and statements filed by multi-candidate committees, including in
such index a list of multi-candidate committees; and

(C) compile and maintain a list of multi-candidate committees, which
shall be revised and made available monthly;

(7) prepare and publish periodically lists of authorized committees
which fail to file reports as required by this Act;

(8) prescribe rules, regulations, and forms to carry out the provisions
of this Act, in accordance with the provisions of subsection (d);

(9) transmit to the President and to each House of the Congress
no later than June 1 of each year, a report which states in detail
the activities of the Commission in carrying out its duties under this
Act, and any recommendations for any legislative or other action the
Commission considers appropriate; and

(10) serve as a national clearinghouse for the compilation of informa-
tion and review of procedures with respect to the administration of
Federal elections. The Commission may enter into contracts for the
purpose of conducting studies under this paragraph. Reports or studies
made under this paragraph shall be available to the public upon the
payment of the cost thereof, except that copies shall be made available
without cost, upon request, to agencies and branches of the Federal
Government.
(b) Audits and field investigations.

The Commission may conduct audits and field investigations of any
political committee required to file a report under section 434 of this
title. All audits and field investigations concerning the verification for,
and receipt and use of, any payments received by a candidate or commit-
tee under chapter 95 or chapter 96 of Title 26 shall be given priority.
Prior to conducting any audit under this subsection, the Commission
shall perform an internal review of reports filed by selected committees
to determine if the reports filed by a particular committee meet the
threshold requirements for substantial compliance with the Act. Such
thresholds for compliance shall be established by the Commission. The
Commission may, upon an affirmative vote of 4 of its members, conduct
an audit and field investigation of any committee which does meet the
threshold requirements, established by the Commission. Such audit shall
be commenced within 30 days of such vote, except that any audit of
an authorized committee of a candidate, under the provisions of this
subsection, shall be commenced within 6 months of the election for
which such committee is authorized.
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(c) Statutory provisions applicable to forms and information-
gathering activities.

Any forms prescribed by the Commission under subsection (a)(1), and
any information-gathering activities of the Commission under this Act,
shall not be subject to the provisions of section 3512 of Title 44.
(d) Rules, regulations, or forms; issuance, procedures applicable,

etc.

(1) Before prescribing any rule, regulation, or form under this section
or any other provision of this Act, the Commission shall transmit a
statement with respect to such rule, regulation, or form to the Senate
and the House of Representatives, in accordance with this subsection.
Such statement shall set forth the proposed rule, regulation, or form,
and shall contain a detailed explanation and justification of it.

(2) If either House of the Congress does not disapprove by resolution
any proposed rule or regulation submitted by the Commission under
this section within 30 legislative days after the date of the receipt of
such proposed rule or regulation or within 10 legislative days after
the date of receipt of such proposed form, the Commission may prescribe
such rule, regulation, or form.

(3) For purposes of this subsection, the term ‘‘legislative day’’ means,
with respect to statements transmitted to the Senate, any calendar day
on which the Senate is in session, and with respect to statements trans-
mitted to the House of Representatives, any calendar day on which
the House of Representatives is in session.

(4) For purposes of this subsection, the terms ‘‘rule’’ and ‘‘regulation’’
mean a provision or series of interrelated provisions stating a single,
separable rule of law.

(5)(A) A motion to discharge a committee of the Senate from the
consideration of a resolution relating to any such rule, regulation, or
form or a motion to proceed to the consideration of such resolution,
is highly privileged and shall be decided without debate.

(B) Whenever a committee of the House of Representatives reports
any resolution relating to any such form, rule or regulation, it is at
any time thereafter in order (even though a previous motion to the
same effect has been disagreed to) to move to proceed to the consider-
ation of the resolution. The motion is highly privileged and is not debat-
able. An amendment to the motion is not in order, and is not in order
to move to reconsider the vote by which the motion is agreed to or
disagreed with.
(e) Scope of protection for good faith reliance upon rules or

regulations.

Notwithstanding any other provision of law, any person who relies
upon any rule or regulation prescribed by the Commission in accordance
with the provisions of this section and who acts in good faith in accord-
ance with such rule or regulation shall not, as a result of such act,
be subject to any sanction provided by this Act or by chapter 95 or
chapter of Title 26.
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(f) Promulgation of rules, regulations, and forms by Commission
and Internal Revenue Service; report to Congress on coopera-
tive efforts.

In prescribing such rules, regulations, and forms under this section,
the Commission and the Internal Revenue Service shall consult and
work together to promulgate rules, regulations, and forms which are
mutually consistent. The Commission shall report to the Congress annu-
ally on the steps it has taken to comply with this subsection. (Pub.
L. 92–225, Title III, § 311, formerly § 308, Feb. 7, 1972, 86 Stat. 16,
renumbered § 316 and amended Pub. L. 93–443, Title II, §§ 208(a), (c)
(8)–(10), 209(a)(1), (b), Oct. 15, 1974, 88 Stat. 1279, 1286, 1287, renum-
bered § 315 and amended Pub. L. 94–283, Title I, §§ 105, 110, May
11, 1976, 90 Stat. 481, 486, renumbered § 311 and amended Pub. L.
96–187, Title I, §§ 105(4), 109, Jan. 8, 1980, 93 Stat. 1354, 1362.)

399.16 § 439. Statements filed with State officers; ‘‘appropriate State’’
defined; duties of State officers.

(a)(1) A copy of each report and statement required to be filed by
any person under this Act shall be filed by such person with the Sec-
retary of State (or equivalent State officer) of the appropriate State,
or, if different, the officer of such State who is charged by State law
with maintaining State election campaign reports. The chief executive
officer of such State shall designate any such officer and notify the
Commission of any such designation.

(2) For purposes of this subsection, the term ‘‘appropriate State’’
means—

(A) for statements and reports in connection with the campaign
for nomination for election of a candidate to the office of President
or Vice President, each State in which an expenditure is made
on behalf of the candidate; and

(B) for statements and reports in connection with the campaign
for nomination for election, or election, of a candidate to the office
of Senator or Representative in, or Delegate or Resident Commis-
sioner to, the Congress, the State in which the candidate seeks
election; except that political committees other than authorized com-
mittees are only required to file, and Secretaries of State required
to keep, that portion of the report applicable to candidates seeking
election in that State.

(b) The Secretary of State (or equivalent State officer), or the officer
designated under subsection (a)(1) of this section, shall—

(1) receive and maintain in an orderly manner all reports and
statements required by this Act to be filed therewith;

(2) keep such reports and statements (either in original filed form
or in facsimile copy by microfilm or otherwise) for 2 years after
their date of receipt;

(3) make each report and statement filed therewith available as
soon as practicable (but within 48 hours of receipt) for public inspec-
tion and copying during regular business hours, and permit copying
of any such report or statement by hand or by duplicating machine
at the request of any person, except that such copying shall be
at the expense of the person making the request; and

(4) compile and maintain a current list of all reports and state-
ments pertaining to each candidate.
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(Pub. L. 92–225, Title III, § 314, formerly § 320, as added Pub. L.
93–renumbered § 317 and amended Pub. L. 93–443, Title II, § 208(a),
(c) (11), Oct. 15, 1974, 88 Stat. 1279, 1287; renumbered § 316, Pub.
L. 94–283, Title I, § 105, May 11, 1976, 90 Stat. 481, renumbered
§ 312 and amended Pub. L. 96–187, Title I, §§ 105(4), 110, Jan. 8,
1980, 93 Stat. 1354, 1365.)

399.16–1§ 439a. Use of contributed amounts for certain purposes.

Amounts received by a candidate as contributions that are in excess
of any amount necessary to defray his expenditures, and any other
amounts contributed to an individual for the purpose of supporting his
or her activities as a holder of Federal office, may be used by such
candidate or individual, as the case may be, to defray any ordinary
and necessary expenses incurred in connection with his or her duties
as a holder of Federal office, may be contributed to any organization
described in section 170(c) of Title 26, or may be used for any other
lawful purpose, including transfers without limitation to any national,
State, or local committee of any political party; except that no such
amounts may be converted by any person to any personal use, other
than to defray any ordinary and necessary expenses incurred in connec-
tion with his or her duties as a holder of Federal office. (Pub. L. 92–
225, Title III, § 313, formerly § 318, as added Pub. L. 93–443, Title
II, § 210, Oct. 15, 1974, 88 Stat. 1289, renumbered § 317, Pub. L. 94–
283, Title I, § 105, May 11, 1976, 90 Stat. 481, renumbered § 313 and
amended Pub. L. 96–187, Title I, §§ 105(4), 113, Jan. 8, 1980, 93 Stat.
1354, 1366; Pub. L. 101–194, Title V, § 504(a), Nov. 30, 1989, 103 Stat.
1755.)
§ 439b. (Repealed.)

399.16–3§ 439c. Authorization of appropriations.

There are authorized to be appropriated to the Commission for the
purpose of carrying out its functions under this Act, and under chapters
95 and 96 of title 26, not to exceed $5,000,000 for the fiscal year ending
June 30, 1975. There are authorized to be appropriated to the Commis-
sion $6,000,000 for the fiscal year ending June 30, 1976, $1,500,000
for the period beginning July 1, 1976, and ending September 30, 1976,
$6,000,000 for the fiscal year ending September 30, 1977, and $7,811,500
for the fiscal year ending September 30, 1978, and $9,400,000 (of which
not more than $400,000 is authorized to be appropriated for the national
clearinghouse function described in section 311(a)(10) for the fiscal year
ending September 30, 1981.
§ 440. (Repealed.)

§ 441. (Repealed.)

399.17§ 441a. Limitations on contributions and expenditures.

(a) Dollar limits on contributions.

(1) No person shall make contributions—
(A) to any candidate and his authorized political committees with

respect to any election for Federal office which, in the aggregate,
exceed $1,000;

(B) to the political committees established and maintained by a
national political party, which are not the authorized political com-
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mittees of any candidate, in any calendar year which, in the aggre-
gate, exceed $20,000; or

(C) to any other political committee in any calendar year which,
in the aggregate, exceed $5,000.

(2) No multicandidate political committee shall make contributions—
(A) to any candidate and his authorized political committees with

respect to any election for Federal office which, in the aggregate,
exceed $5,000;

(B) to the political committees established and maintained by a
national political party, which are not the authorized political com-
mittees of any candidate, in any calendar year, which, in the aggre-
gate, exceed $15,000; or

(C) to any other political committee in any calendar year which,
in the aggregate, exceed $5,000.

(3) No individual shall make contributions aggregating more than
$25,000 in any calendar year. For purposes of this paragraph, any con-
tribution made to a candidate in a year other than the calendar year
in which the election is held with respect to which such contribution
is made, is considered to be made during the calendar year in which
such election is held.

(4) The limitations on contributions contained in paragraphs (1) and
(2) do not apply to transfers between and among political committees
which are national, State, district, or local committees (including any
subordinate committee thereof) of the same political party. For purposes
of paragraph (2), the term ‘‘multicandidate political committee’’ means
a political committee which has been registered under section 433 for
a period of not less than 6 months, which has received contributions
from more than 50 persons, and, except for any State political party
organization, has made contributions to 5 or more candidates for Federal
office.

(5) For purposes of the limitations provided by paragraph (1) and
paragraph (2), all contributions made by political committees established
or financed or maintained or controlled by any corporation, labor organi-
zation, or any other person, including any parent, subsidiary, branch,
division, department, or local unit of such corporation, labor organiza-
tion, or any other person, or by any group of such persons, shall be
considered to have been made by a single political committee, except
that (A) nothing in this sentence shall limit transfers between political
committees of funds raised through joint fund raising efforts; (B) for
purposes of the limitations provided by paragraph (1) and paragraph
(2) all contributions made by a single political committee established
or financed or maintained or controlled by a national committee of a
political party and by a single political committee established or financed
or maintained or controlled by the State committee of a political party
shall not be considered to have been made by a single political commit-
tee; and (C) nothing in this section shall limit the transfer of funds
between the principal campaign committee of a candidate seeking nomi-
nation or election to a Federal office and the principal campaign commit-
tee of that candidate for nomination or election to another Federal office
if (i) such transfer is not made when the candidate is actively seeking
nomination or election to both such offices; (ii) the limitations contained
in this Act on contributions by persons are not exceeded by such transfer;
and (iii) the candidate has not elected to receive any funds under chapter
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95 or chapter 96 of the Internal Revenue Code of 1954. In any case
in which a corporation and any of its subsidiaries, branches, divisions,
departments, or local units, or a labor organization and any of its sub-
sidiaries, branches, divisions, departments, or local units establish or
finance or maintain or control more than one separate segregated fund,
all such separate segregated funds shall be treated as a single separate
segregated fund for purposes of the limitations provided by paragraph
(1) and paragraph (2).

(6) The limitations on contributions to a candidate imposed by para-
graphs (1) and (2) of this subsection shall apply separately with respect
to each election, except that all elections held in any calendar year
for the office of President of the United States (except a general election
for such office) shall be considered to be one election.

(7) For purposes of this subsection—
(A) contributions to a named candidate made to any political com-

mittee authorized by such candidate to accept contributions on his
behalf shall be considered to be contributions made to such can-
didate;

(B)(i) expenditures made by any person in cooperation, consulta-
tion, or concert, with, or at the request or suggestion of, a candidate,
his authorized political committees, or their agents, shall be consid-
ered to be a contribution to such candidate;

(ii) the financing by any person of the dissemination, distribution,
of republication, in whole or in part, of any broadcast or any written,
graphic, or other form of campaign materials prepared by the can-
didate, his campaign committees, or their authorized agents shall
be considered to be an expenditure for purposes of this paragraph;
and

(C) contributions made to or for the benefit of any candidate
nominated by a political party for election to the office of Vice
President of the United States shall be considered to be contribu-
tions made to or for the benefit of the candidate of such party
for election to the office of President of the United States.

(8) For purposes of the limitations imposed by this section, all con-
tributions made by a person, either directly or indirectly, on behalf
of a particular candidate, including contributions which are in any way
earmarked or otherwise directed through an intermediary or conduit
to such candidate, shall be treated as contributions from such person
to such candidate. The intermediary or conduit shall report the original
source and the intended recipient of such contribution to the Commission
and to the intended recipient.

(b) Dollar limits on expenditures by candidates for office of
President of the United States.

(1) No candidate for the office of President of the United States who
is eligible under section 9003 of the Internal Revenue Code of 1954
(relating to condition for eligibility for payments) or under section 9033
of the Internal Revenue Code of 1954 (relating to eligibility for pay-
ments) to receive payments from the Secretary of the Treasury may
make expenditures in excess of—

(A) $10,000,000 in the case of a campaign for nomination for
election to such office, except the aggregate of expenditures under
this subparagraph in any one State shall not exceed the greater
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of 16 cents multiplied by the voting age population of the State
(as certified under subsection (e)), or $200,000; or

(B) $20,000,000 in the case of a campaign for election to such
office.

(2) For purposes of this subsection—
(A) expenditures made by or on behalf of any candidate nominated

by a political party for election to the office of Vice President of
the United States shall be considered to be expenditures made by
or on behalf of the candidate of such party for election to the office
of President of the United States; and

(B) an expenditure is made on behalf of a candidate, including
a vice presidential candidate, if it is made by—

(i) an authorized committee or any other agent of the can-
didate for purposes of making any expenditure; or

(ii) any person authorized or requested by the candidate, an
authorized committee of the candidate, or any agent of the can-
didate, to make the expenditure.

(c) Increases on limits based on increases in price index.

(c)(1) At the beginning of each calendar year (commencing in 1976),
as there become available necessary data from the Bureau of Labor
Statistics of the Department of Labor, the Secretary of Labor shall
certify to the Commission and publish in the Federal Register the per-
cent difference between the price index for the 12 months preceding
the beginning of such calendar year and the price index for the base
period. Each limitation established by subsection (b) and subsection (d)
shall be increased by such percent difference. Each amount so increased
shall be the amount in effect for such calendar year.

(2) For purposes of paragraph (1)—
(A) the term ‘‘price index’’ means the average over a calendar

year of the Consumer Price Index (all items—United States city
average) published monthly by the Bureau of Labor Statistics; and

(B) the term ‘‘base period’’ means the calendar year 1974.

(d) Expenditures by national committee, State committee, or sub-
ordinate committee of State committee in connection with
general election campaign of candidates for Federal office.

(1) Notwithstanding any other provision of law with respect to the
limitations on expenditures or limitations on contributions, the national
committee of a political party and a State committee of a political party,
including any subordinate committee of a State committee, may make
expenditures in connection with the general election campaign of can-
didates for Federal office, subject to the limitations contained in para-
graphs (2) and (3) of this subsection.

(2) The national committee of a political party may not make any
expenditure in connection with the general election campaign of any
candidate for President of the United States who is affiliated with such
party which exceeds an amount equal to 2 cents multiplied by the
voting age population of the United States (as certified under subsection
(e)). Any expenditure under this paragraph shall be in addition to any
expenditure by a national committee of a political party serving as
the principal campaign committee of a candidate for the office of Presi-
dent of the United States.
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(3) The national committee of a political party, or a State committee
of a political party, including any subordinate committee of a State
committee, may not make any expenditure in connection with the gen-
eral election campaign of a candidate for Federal office in a State who
is affiliated with such party which exceeds—

(A) in the case of a candidate for election to the office of Senator,
or of Representative from a State which is entitled to only one
Representative, the greater of—

(i) 2 cents multiplied by the voting age population of the
State (as certified under subsection (e)); or

(ii) $20,000; and
(B) in the case of a candidate for election to the office of Represent-

ative, Delegate, or Resident Commissioner in any other State,
$10,000.

(e) Certification and publication of estimated voting age popu-
lation.

During the first week of January 1975, and every subsequent year,
the Secretary of Commerce shall certify to the Commission and publish
in the Federal Register an estimate of the voting age population of
the United States, of each State, and of each congressional district as
of the first day of July next preceding the date of certification. The
term ‘‘voting age population’’ means resident population, 18 years of
age or older.

(f) Prohibited contributions and expenditures.

No candidate or political committee shall knowingly accept any con-
tribution or make any expenditure in violation of the provisions of this
section. No officer or employee of a political committee shall knowingly
accept a contribution made for the benefit or use of a candidate, or
knowingly make any expenditure on behalf of a candidate, in violation
of any limitation imposed on contributions and expenditures under this
section.

(g) Attribution of multi-State expenditures to candidate’s expend-
iture limitation in each State.

The Commission shall prescribe rules under which any expenditure
by a candidate for presidential nominations for use in 2 or more States
shall be attributed to such candidate’s expenditure limitation in each
such State, based on the voting age population in such State which
can reasonably be expected to be influenced by such expenditure.

(h) Senatorial candidates.

Notwithstanding any other provision of this Act, amounts totaling
not more than $17,500 may be contributed to a candidate for nomination
for election, or for election, to the United States Senate during the
year in which an election is held in which he is such a candidate,
by the Republican or Democratic Senatorial Campaign Committee, or
the national committee of a political party, or any combination of such
committees. (May 11, 1976, Pub. L. 94–283, § 112(2), 90 Stat. 487; Jan.
8, 1980, Pub. L. 96–187, Title I, § 105(5), 93 Stat. 1354.)
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399.17–1 § 441b. Contributions or expenditures by national banks, corpora-
tions, or labor organizations.

(a) It is unlawful for any national bank, or any corporation organized
by authority of any law of Congress, to make a contribution or expendi-
ture in connection with any election to any political office, or in connec-
tion with any primary election or political convention or caucus held
to select candidates for any political office, or for any corporation what-
ever, or any labor organization, to make a contribution or expenditure
in connection with any election at which presidential and vice presi-
dential electors or a Senator or Representative in, or a Delegate or
Resident Commissioner to, Congress are to be voted for, or in connection
with any primary election or political convention or caucus held to select
candidates for any of the foregoing offices, or for any candidate, political
committee, or other person knowingly to accept or receive any contribu-
tion prohibited by this section, or any officer or any director of any
corporation or any national bank or any officer of any labor organization
to consent to any contribution or expenditure by the corporation, national
bank, or labor organization, as the case may be, prohibited by this
section.

(b)(1) For the purposes of this section the term ‘‘labor organization’’
means any organization of any kind, or any agency or employee rep-
resentation committee or plan, in which employees participate and which
exists for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of em-
ployment, or conditions of work.

(2) For purposes of this section and section 12(h) of the Public Utility
Holding Company Act (15 U.S.C. 791(h)), the term ‘‘contribution or ex-
penditure’’ shall include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money, or any services, or anything
of value (except a loan of money by a national or State bank made
in accordance with the applicable banking laws and regulations and
in the ordinary course of business) to any candidate, campaign commit-
tee, or political party or organization, in connection with any election
to any of the offices referred to in this section, but shall not include
(A) communications by a corporation to its stockholders and executive
or administrative personnel and their families or by a labor organization
to its members and their families on any subject; (B) nonpartisan reg-
istration and get-out-the-vote campaigns by a corporation aimed at its
stockholders and executive or administrative personnel and their fami-
lies, or by a labor organization aimed at its members and their families;
and (C) the establishment, administration, and solicitation of contribu-
tions to a separate segregated fund to be utilized for political purposes
by a corporation, labor organization, membership organization, coopera-
tive, or corporation without capital stock.

(3) It shall be unlawful—
(A) for such a fund to make a contribution or expenditure by

utilizing money or anything of value secured by physical force, job
discrimination, financial reprisals, or the threat of force, job discrimi-
nation, or financial reprisal; or by dues, fees, or other moneys re-
quired as a condition of membership in a labor organization or
as a condition of employment, or by moneys obtained in any commer-
cial transaction;
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(B) for any person soliciting an employee for a contribution to
such a fund to fail to inform such employee of the political purposes
of such fund at the time of such solicitation; and

(C) for any person soliciting an employee for a contribution to
such a fund to fail to inform such employee, at the time of such
solicitation, of his right to refuse to so contribute without any re-
prisal.

(4)(A) Except as provided in subparagraphs (B), (C), and (D), it shall
be unlawful—

(i) for a corporation, or a separate segregated fund established
by a corporation, to solicit contributions to such a fund from any
person other than its stockholders and their families and its execu-
tive or administrative personnel and their families, and

(ii) for a labor organization, or a separate segregated fund estab-
lished by a labor organization, to solicit contributions to such a
fund from any person other than its members and their families.

(B) It shall not be unlawful under this section for a corporation,
a labor organization, or a separate segregated fund established by such
corporation or such labor organization, to make 2 written solicitations
for contributions during the calendar year from any stockholder, execu-
tive or administrative personnel, or employee of a corporation or the
families of such persons. A solicitation under this subparagraph may
be made only by mail addressed to stockholders, executive or administra-
tive personnel, or employees at their residence and shall be so designed
that the corporation, labor organization, or separate segregated fund
conducting such solicitation cannot determine who makes a contribution
of $50 or less as a result of such solicitation who does not make such
a contribution.

(C) This paragraph shall not prevent a membership organization, coop-
erative, or corporation without capital stock, or a separate segregated
fund established by a membership organization, cooperative, or corpora-
tion without capital stock, from soliciting contributions to such a fund
from members of such organization, cooperative, or corporation without
capital stock.

(D) This paragraph shall not prevent a trade association or a separate
segregated fund established by a trade association from soliciting con-
tributions from the stockholders and executive or administrative person-
nel of the member corporations of such trade association and the families
of such stockholders or personnel to the extent that such solicitation
of such stockholders and personnel, and their families, has been sepa-
rately and specifically approved by the member corporation involved,
and such member corporation does not approve any such solicitation
by more than one such trade association in any calendar year.

(5) Notwithstanding any other law, any method of soliciting voluntary
contributions or of facilitating the making of voluntary contributions
to a separate segregated fund established by a corporation, permitted
by law to corporations with regard to stockholders and executive or
administrative personnel, shall also be permitted to labor organizations
with regard to their members.

(6) Any corporation, including its subsidiaries, branches, divisions, and
affiliates, that utilizes a method of soliciting voluntary contributions
or facilitating the making of voluntary contributions, shall make avail-
able such method, on written request and at a cost sufficient only to
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reimburse the corporation for the expenses incurred thereby, to a labor
organization representing any members working for such corporation,
its subsidiaries, branches, divisions, and affiliates.

(7) For purposes of this section, the term ‘‘executive or administrative
personnel’’ means individuals employed by a corporation who are paid
on a salary, rather than hourly, basis and who have policymaking, mana-
gerial, professional, or supervisory responsibilities. (May 11, 1976, Pub.
L. 94–283, § 112(2), 90 Stat. 490; renumbered and amended Pub. L.
96–187, Title I, §§ 105(5), 112(d), Jan. 8, 1980, 93 Stat. 1354, 1366.)

399.17–2 § 441c. Contributions by government contractors.

(a) Prohibition.

It shall be unlawful for any person—
(1) who enters into any contract with the United States or any

department or agency thereof either for the rendition of personal
services or furnishing any material, supplies, or equipment to the
United States or any department or agency thereof or for selling
any land or building to the United States or any department or
agency thereof, if payment for the performance of such contract
or payment for such material, supplies, equipment, land, or building
is to be made in whole or in part from funds appropriated by the
Congress, at any time between the commencement of negotiations
for and the later of (A) the completion of performance under; or
(B) the termination of negotiations for, such contract or furnishing
of material, supplies, equipment, land, or buildings, directly or indi-
rectly to make any contribution of money or other things of value,
or to promise expressly or impliedly to make any such contribution
to any political party, committee, or candidate for public office or
to any person for any political purpose or use; or

(2) knowingly to solicit any such contribution from any such per-
son for any such purpose during any such period.

(b) Separate segregated funds.

This section does not prohibit or make unlawful the establishment
or administration of, or the solicitation of contributions to, any separate
segregated fund by any corporation, labor organization, membership or-
ganization, cooperative, or corporation without capital stock for the pur-
pose of influencing the nomination for election, or election, of any person
to Federal office, unless the provisions of section 441b prohibit or make
unlawful the establishment or administration of, or the solicitation of
contributions to, such fund. Each specific prohibition, allowance, and
duty applicable to a corporation, labor organization, or separate seg-
regated fund under section 441b applies to a corporation, labor organiza-
tion, or separate segregated fund to which this subsection applies.

(c) ‘‘Labor organization’’ defined.

For purposes of this section, the term ‘‘labor organization’’ has the
meaning given it by section 441b(b)(1). (May 11, 1976, Pub. L. 94–
283, § 112(2), 90 Stat. 492; Jan. 8, 1980, Pub. L. 96–187, Title I, § 105(5),
93 Stat. 1354.)
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399.17–3§ 441d. Publication and distribution of statements and solicita-
tions; charge for newspaper or magazine space.

(a) Whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the election or defeat
of a clearly identified candidate, or solicits any contribution through
any broadcasting station, newspaper, magazine, outdoor advertising fa-
cility, direct mailing, or any other type of general public political adver-
tising, such communication—

(1) if paid for and authorized by a candidate, an authorized politi-
cal committee of a candidate, or its agents, shall clearly state that
the communication has been paid for by such authorized political
committee, or

(2) if paid for by other persons but authorized by a candidate,
an authorized political committee of a candidate, or its agents, shall
clearly state that the communication is paid for by such other per-
sons and authorized by such authorized political committee;

(3) if not authorized by a candidate, an authorized political com-
mittee of a candidate, or its agents, shall clearly state the name
of the person who paid for the communication and state that the
communication is not authorized by any candidate or candidate’s
committee.

(b) No person who sells space in a newspaper or magazine to a can-
didate or to the agent of a candidate, for use in connection with such
candidate’s campaign, may charge any amount for such space which
exceeds the amount charged for comparable use of such space for other
purposes. (Pub. L. 92–225, Title III, § 318, formerly § 323, as added
Pub. L. 94–283, Title I, § 112(2), May 11, 1976, 90 Stat. 493, renumbered
and amended Pub. L. 96–187, Title I, §§ 105(5), 111, Jan. 8, 1980, 93
Stat. 1354, 1365.)

399.17–4§ 441e. Contributions by foreign nationals.

(a) It shall be unlawful for a foreign national directly or through
any other person to make any contribution of money or other thing
of value, or to promise expressly or impliedly to make any such contribu-
tion, in connection with an election to any political office or in connection
with any primary election, convention, or caucus held to select can-
didates for any political office; or for any person to solicit, accept, or
receive any such contribution from a foreign national.

(b) As used in this section, the term ‘‘foreign national’’ means—
(1) a foreign principal, as such term is defined by section 1(b)

of the Foreign Agents Registration Act of 1938 (22 U.S.C. 611(b)),
except that the term ‘‘foreign national’’ shall not include any individ-
ual who is a citizen of the United States; or

(2) an individual who is not a citizen of the United States and
who is not lawfully admitted for permanent residence, as defined
by section 101(a)(20) of the Immigration and Nationality Act (8
U.S.C. 1101(a)(20)). (May 11, 1976, Pub. L. 94–283, § 112(2), 90
Stat. 493; Jan. 8, 1980, Pub. L. 96–187, Title I, § 105(5), 93 Stat.
1354.)

399.17–5§ 441f. Contributions in name of another prohibited.

No person shall make a contribution in the name of another person
or knowingly permit his name to be used to effect such a contribution,
and no person shall knowingly accept a contribution made by one person
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in the name of another person. (May 11, 1976, Pub. L. 94–283, § 112(2),
90 Stat. 494; Jan. 8, 1980, Pub. L. 96–187, Title I, § 105(5), 93 Stat.
1354.)

399.17–6 § 441g. Limitation on contribution of currency.

No person shall make contributions of currency of the United States
or currency of any foreign country to or for the benefit of any candidate
which, in the aggregate, exceed $100, with respect to any campaign
of such candidate for nomination for election, or for election, to Federal
office. (May 11, 1976, Pub. L. 94–283, § 112(2), 90 Stat. 494; Jan. 8,
1980, Pub. L. 96–187, Title I, § 105(5), 93 Stat. 1354.)

399.17–7 § 441h. Fraudulent misrepresentation of campaign authority.

No person who is a candidate for Federal office or any employee
or agent of such a candidate shall—

(1) fraudulently misrepresent himself or any committee or organi-
zation under his control as speaking or writing or otherwise acting
for or on behalf of any other candidate or political party or employee
or agent thereof on a matter which is damaging to such other can-
didate or political party or employee or agent thereof; or

(2) willfully and knowingly participate in or conspire to participate
in any plan, scheme, or design to violate paragraph (1).

(May 11, 1976, Pub. L. 94–283, § 112(2), 90 Stat. 494; Jan. 8, 1980,
Pub. L. 96–187, Title I, § 105(5), 93 Stat. 1354.)

399.17–8 § 441i. Acceptance of excessive honorariums.

(Repealed.) (Pub. L. 102–90, § 6(d), Aug. 14, 1991, 105 Stat. 451)

§ 441j. (Repealed.)

399.19 § 442. Authority to procure technical support and other services
and incur travel expenses; payment of such expenses.

For the purpose of carrying out his duties under the Federal Election
Campaign Act of 1971, the Secretary of the Senate is authorized, from
and after July 1, 1972, (1) to procure technical support services, (2)
to procure the temporary or intermittent services of individual techni-
cians, experts, or consultants, or organizations thereof, in the same man-
ner and under the same conditions, to the extent applicable, as a stand-
ing committee of the Senate may procure such services under section
202(i) of the Legislative Reorganization Act of 1946, (3) with the prior
consent of the Government department or agency concerned and the
Committee on Rules and Administration, to use on a reimbursable basis
the services of personnel of any such department or agency, and (4)
to incur official travel expenses. Payments to carry out the provisions
of this paragraph shall be made from funds included in the appropriation
‘‘Miscellaneous Items’’ under the heading ‘‘Contingent Expenses of the
Senate’’ upon vouchers approved by the Secretary of the Senate. All
sums received by the Secretary under authority of the Federal Election
Campaign Act of 1971 shall be covered into the Treasury as miscellane-
ous receipts. (July 10, 1972, Pub. L. 92–342, § 101, 86 Stat. 435.)
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Subchapter II.—General Provisions

399.20§ 451. Extension of credit by regulated industries; regulations.

The Civil Aeronautics Board, the Federal Communications Commis-
sion, and the Interstate Commerce Commission shall each promulgate,
within ninety days after February 7, 1972, its own regulations with
respect to the extension of credit, without security, by any person regu-
lated by such Board or Commission to any candidate for Federal office,
or to any person on behalf of such a candidate, for goods furnished
or services rendered in connection with the campaign of such candidate
for nomination for election, or election, to such office. (Feb. 7, 1972,
Pub. L. 92–225, § 401, 86 Stat. 19; Oct. 15, 1974, Pub. L. 93–443,
§ 201(b)(1), 88 Stat. 1275.)

399.21§ 452. Prohibition against use of certain Federal funds for elec-
tion activities; definitions.

No part of any funds appropriated to carry out the Economic Oppor-
tunity Act of 1964 shall be used to finance, directly or indirectly, any
activity designed to influence the outcome of any election to Federal
office, or any voter registration activity, or to pay the salary of any
officer or employee of the Office of Economic Opportunity who, in his
official capacity as such an officer or employee, engages in any such
activity. (Feb. 7, 1972, Pub. L. 92–225, § 402, 86 Stat. 19; Oct. 15,
1974, Pub. L. 93–443, § 201(b)(2), 88 Stat. 1275.)

399.22§ 453. State laws affected.

The provisions of this Act, and of rules prescribed under this Act,
supersede and preempt any provision of State law with respect to elec-
tion to Federal Office. (Feb. 7, 1972, Pub. L. 92–225, § 403, 86 Stat.
20; Oct. 15, 1974, Pub. L. 93–443, § 301, 88 Stat. 1289.)

399.23§ 454. Partial invalidity.

If any provision of this Act, or the application thereof to any person
or circumstance, is held invalid, the validity of the remainder of the
Act and the application of such provision to other persons and cir-
cumstances shall not be affected thereby. (Feb. 7, 1972, Pub. L. 92–
225, § 404, 86 Stat. 20.)

399.23–1§ 455. Period of limitations.

(a) Three year period.

No person shall be prosecuted, tried, or punished for any violation
of subchapter I of this chapter unless the indictment is found or the
information is instituted within 3 years after the date of the violation.

(b) Effective date; acts or omissions, legality; pending proceed-
ings.

Notwithstanding any other provision of law—
(1) the period of limitations referred to in subsection (a) of this

section shall apply with respect to violations referred to in such
subsection committed before, on, or after the effective date of this
section; and

(2) no criminal proceeding shall be instituted against any person
for any act or omission which was a violation of any provision
of subchapter I of this chapter, as in effect on December 31, 1974,
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if such act or omission does not constitute a violation of any such
provision, as amended by the Federal Election Campaign Act
Amendments of 1974.

Nothing in this subsection shall affect any proceeding pending in any
court of the United States on the effective date of this section. (Feb.
7, 1972, Pub. L. 92–225, § 406, as added, Oct. 15, 1974, Pub. L. 93–
443, § 302, 88 Stat. 1289; May 11, 1976, Pub. L. 94–283, § 115(f), 90
Stat. 496.)

§ 456. (Repealed.)

Chapter 15.—OFFICE OF TECHNOLOGY ASSESSMENT

399.24 § 471. Congressional findings and declaration of purpose.

The Congress hereby finds and declares that:
(a) As technology continues to change and expand rapidly, its

applications are—
(1) large and growing in scale; and
(2) increasingly extensive, pervasive, and critical in their im-

pact, beneficial and adverse, on the natural and social environ-
ment.

(b) Therefore, it is essential that, to the fullest extent possible,
the consequences of technological applications be anticipated, under-
stood, and considered in determination of public policy on existing
and emerging national problems.

(c) The Congress further finds that:
(1) the Federal agencies presently responsible directly to the

Congress are not designed to provide the legislative branch with
adequate and timely information, independently developed, re-
lating to the potential impact of technological applications, and

(2) the present mechanisms of the Congress do not and are
not designed to provide the legislative branch with such infor-
mation.

(d) Accordingly, it is necessary for the Congress to—
(1) equip itself with new and effective means for securing

competent, unbiased information concerning the physical, bio-
logical, economic, social, and political effects of such applica-
tions; and

(2) utilize this information, whenever appropriate, as one fac-
tor in the legislative assessement of matters pending before
the Congress, particularly in those instances where the Federal
Government may be called upon to consider support for, or
management or regulation of, technological applications. (Oct.
13, 1972, Pub. L. 92–484, § 2, 86 Stat. 797.)

399.25 § 472. Office of Technology Assessment.

(a) In accordance with the findings and declaration of purpose in
section 471, there is hereby created the Office of Technology Assessment
(hereinafter referred to as the ‘‘Office’’) which shall be within and respon-
sible to the legislative branch of the Government.

(b) The Office shall consist of a Technology Assessment Board (herein-
after referred to as the ‘‘Board’’) which shall formulate and promulgate
the policies of the Office, and a Director who shall carry out such policies
and administer the operations of the Office.



392

2 U.S.C.—THE CONGRESSø399.26¿

(c) The basic function of the Office shall be to provide early indications
of the probable beneficial and adverse impacts of the applications of
technology and to develop other coordinate information which may assist
the Congress. In carrying out such function, the Office shall:

(1) identify existing or probable impacts of technology or techno-
logical programs;

(2) where possible, ascertain cause-and-effect relationships;
(3) identify alternative techological methods of implementing spe-

cific programs;
(4) identify alternative programs for achieving requisite goals;
(5) make estimates and comparisons of the impacts of alternative

methods and programs;
(6) present findings of completed analyses to the appropriate legis-

lative authorities;
(7) identify areas where additional research or data collection is

required to provide adequate support for the assessments and esti-
mates described in paragraphs (1) through (5) of this subsection;
and

(8) undertake such additional associated activities as the appro-
priate authorities specified under subsection (d) may direct.

(d) Assessment activities undertaken by the Office may be initiated
upon the request of:

(1) the chairman of any standing, special, or select committee
of either House of the Congress, or of any joint committee of the
Congress, acting for himself or at the request of the ranking minor-
ity member or a majority of the committee members;

(2) the Board; or
(3) the Director, in consultation with the Board.

(e) Assessments made by the Office, including information, surveys,
studies, reports, and findings related thereto, shall be made available
to the initiating committee or other appropriate committees of the Con-
gress. In addition, any such information, surveys, studies, reports, and
findings produced by the Office may be made available to the public
except where—

(1) to do so would violate security statutes; or
(2) the Board considers it necessary or advisable to withhold such

information in accordance with one or more of the numbered para-
graphs in section 552(b) of title 5, United States Code. (Oct. 13,
1972, Pub. L. 92–484, § 3, 86 Stat. 797.)

399.26§ 473. Technology Assessment Board.

(a) The Board shall consist of thirteen members as follows:
(1) six Members of the Senate, appointed by the President pro

tempore of the Senate, three from the majority party and three
from the minority party;

(2) six Members of the House of Representatives appointed by
the Speaker of the House of Representatives, three from the majority
party and three from the minority party; and

(3) the Director, who shall not be a voting member.
(b) Vacancies in the membership of the Board shall not affect the

power of the remaining members to execute the functions of the Board
and shall be filled in the same manner as in the case of the original
appointment.
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(c) The Board shall select a chairman and a vice chairman from among
its members at the beginning of each Congress. The vice chairman
shall act in the place and stead of the chairman in the absence of
the chairman. The chairmanship and the vice chairmanship shall alter-
nate between the Senate and the House of Representatives with each
Congress. The chairman during each even-numbered Congress shall be
selected by the Members of the House of Representatives on the Board
from among their number. The vice chairman during each Congress
shall be chosen in the same manner from that House of Congress other
than the House of Congress of which the chairman is a Member.

(d) The Board is authorized to sit and act at such places and times
during the sessions, recesses, and adjourned periods of Congress, and
upon a vote of a majority of its members, to require by subpena or
otherwise the attendance of such witnesses and the production of such
books, papers, and documents, to administer such oaths and affirma-
tions, to take such testimony, to procure such printing and binding,
and to make such expenditures, as it deems advisable. The Board may
make such rules respecting its organization and procedures as it deems
necessary, except that no recommendation shall be reported from the
Board unless a majority of the Board assent. Subpenas may be issued
over the signature of the chairman of the Board or of any voting member
designated by him or by the Board, and may be served by such person
or persons as may be designated by such chairman or member. The
chairman of the Board or any voting member thereof may adminster
oaths or affirmations to witnesses. (Oct. 13, 1972, Pub. L. 92–484, § 4,
86 Stat. 798.)

399.27 § 474. Director of Office of Technology Assessment.

(a) The Director of the Office of Technology Assessment shall be ap-
pointed by the Board and shall serve for a term of six years unless
sooner removed by the Board. He shall receive basic pay at the rate
provided for level III of the Executive Schedule under section 5314
of title 5.

(b) In addition to the powers and duties vested in him by this Act,
the Director shall exercise such powers and duties as may be delegated
to him by the Board.

(c) The Director may appoint with the approval of the Board, a Deputy
Director who shall perform such functions as the Director may prescribe
and who shall be Acting Director during the absence or incapacity of
the Director or in the event of a vacancy in the office of Director.
The Deputy Director shall receive basic pay at the rate provided for
level IV of the Executive Schedule under section 5315 of title 5.

(d) Neither the Director nor the Deputy Director shall engage in any
other business, vocation, or employment than that of serving as such
Director or Deputy Director, as the case may be; nor shall the Director
or Deputy Director, except with the approval of the Board, hold any
office in, or act in any capacity or, any organization, agency, or institu-
tion with which the Office makes any contract or other arrangement
under this chapter. (Oct. 13, 1972, Pub. L. 92–484, § 5, 86 Stat. 799.)

399.28 § 475. Powers of Office of Technology Assessment.

(a) The Office shall have the authority, within the limits of available
appropriations, to do all things necessary to carry out the provisions



394

2 U.S.C.—THE CONGRESSø399.29¿

of this chapter, including, but without being limited to, the authority
to—

(1) make full use of competent personnel and organizations outside
the Office, public or private, and form special ad hoc task forces
or make other arrangements when appropriate;

(2) enter into contracts or other arrangements as may be necessary
for the conduct of the work of the Office with any agency or instru-
mentality of the United States, with any State, territory, or posses-
sion or any political subdivision thereof, or with any person, firm,
association, corporation, or educational institution, with or without
reimbursement, without performance or other bonds, and without
regard to section 3709 of the Revised Statutes (41 U.S.C. 5);

(3) make advance, progress, and other payments which relate to
technology assessment without regard to the provisions of section
3648 of the Revised Statutes (31 U.S.C. 529);

(4) accept and utilize the services of voluntary and uncompensated
personnel necessary for the conduct of the work of the Office and
provide transportation and subsistence as authorized by section 5703
of title 5 for persons serving without compensation;

(5) acquire by purchase, lease, loan, or gift, and hold and dispose
of by sale, lease, or loan, real and personal property of all kinds
necessary for or resulting from the exercise of authority granted
by this chapter; and

(6) prescribe such rules and regulations as it deems necessary
governing the operation and organization of the Office.

(b) Contractors and other parties entering into contracts and other
arrangements under this section which involve costs to the Government
shall maintain such books and related records as will facilitate an effec-
tive audit in such detail and in such manner as shall be prescribed
by the Office, and such books and records (and related documents and
papers) shall be available to the Office and the Comptroller General
of the United States, or any of their duly authorized representatives,
for the purpose of audit and examination.

(c) The Office, in carrying out the provisions of this chapter, shall
not, itself, operate any laboratories, pilot plants, or test facilities.

(d) The Office is authorized to secure directly from any executive
department or agency information, suggestions, estimates, statistics, and
technical assistance for the purpose of carrying out its functions under
this chapter. Each such executive department or agency shall furnish
the information, suggestions, estimates, statistics, and technical assist-
ance directly to the Office upon its request.

(e) On request of the Office, the head of any executive department
or agency may detail, with or without reimbursement, any of its person-
nel to assist the Office in carrying out its functions under this chapter.

(f) The Director shall, in accordance with such policies as the Board
shall prescribe, appoint and fix the compensation of such personnel as
may be necessary to carry out the provisions of this chapter. (Oct. 13,
1972, Pub. L. 92–484, § 6, 86 Stat. 799.)

399.29§ 476. Technology Assessment Advisory Council.

(a) The Office shall establish a Technology Assessment Advisory Coun-
cil (hereinafter referred to as the ‘‘Council’’). The Council shall be com-
posed of the following twelve members:
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(1) ten members from the public, to be appointed by the Board,
who shall be persons eminent in one or more fields of the physical,
biological, or social sciences or engineering or experienced in the
administration of technological activities, or who may be judged
qualified on the basis of contributions made to educational or public
activities;

(2) the Comptroller General; and
(3) the Director of the Congressional Research Service of the Li-

brary of Congress.
(b) The Council, upon request by the Board, shall—

(1) review and make recommendations to the Board on activities
undertaken by the Office or on the initiation thereof in accordance
with section 472(d);

(2) review and make recommendations to the Board on the find-
ings of any assessment made by or for the Office; and

(3) undertake such additional related tasks as the Board may
direct.

(c) The Council, by majority vote, shall elect from its members ap-
pointed under subsection (a)(1) of this section a Chairman and a Vice
Chairman, who shall serve for such time and under such conditions
as the Council may prescribe. In the absence of the Chairman, or in
the event of his incapacity, the Vice Chairman shall act as Chairman.

(d) The term of office of each member of the Council appointed under
subsection (a)(1) shall be four years except that any such member ap-
pointed to fill a vacancy occurring prior to the expiration of the term
for which his predecessor was appointed shall be appointed for the re-
mainder of such term. No person shall be appointed a member of the
Council under subsection (a)(1) more than twice. Terms of the members
appointed under subsection (a)(1) shall be staggered so as to establish
a rotating membership according to such method as the Board may
devise.

(e)(1) The members of the Council other than those appointed under
subsection (a)(1) shall receive no pay for their services as members
of the Council, but shall be allowed necessary travel expenses (or, in
the alternative, mileage for use of privately owned vehicles and pay-
ments when traveling on official business at not to exceed the payment
prescribed in regulations implementing section 5702 and in 5704 of
title 5), and other necessary expenses incurred by them in the perform-
ance of duties vested in the Council, without regard to the provisions
of subchapter 1 of chapter 57 and section 5731 of title 5, and regulations
promulgated thereunder.

(2) The members of the Council appointed under subsection (a)(1)
shall receive compensation for each day engaged in the actual perform-
ance of duties vested in the Council at rates of pay not in excess of
the daily equivalent of the highest rate of basic pay set forth in the
General Schedule of section 5332(a) of title 5, and in addition shall
be reimbursed for travel, subsistence, and other necessary expenses in
the manner provided for other members of the Council under paragraph
(1) of this subsection. (Oct. 13, 1972, Pub. L. 92–484, § 7, 86 Stat.
800; Pub. L. 99–234, title I, § 107(a), Jan. 2, 1986, 99 Stat. 1759.)

399.30 § 477. Utilization of services of Library of Congress.

(a) To carry out the objectives of this Act, the Librarian of Congress
is authorized to make available to the Office such services and assistance
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of the Congressional Research Service as may be appropriate and fea-
sible.

(b) Such services and assistance made available to the Office shall
include, but not be limited to, all of the services and assistance which
the Congressional Research Service is otherwise authorized to provide
to the Congress.

(c) Nothing in this section shall alter or modify any services or respon-
sibilities, other than those performed for the Office, which the Congres-
sional Research Service under law performs for or on behalf of the
Congress. The Librarian is, however, authorized to establish within the
Congressional Research Service such additional divisions, groups, or
other organizational entities as may be necessary to carry out the pur-
pose of this Act.

(d) Services and assistance made available to the Office by the Con-
gressional Research Service in accordance with this section may be pro-
vided with or without reimbursement from funds of the Office, as agreed
upon by the Board and the Librarian of Congress. (Oct. 13, 1972,
Pub. L. 92–484, § 8, 86 Stat. 801.)

399.31§ 478. Utilization of services of General Accounting Office.

(a) Financial and administrative services (including those related to
budgeting, accounting, financial reporting, personnel, and procurement)
and such other services as may be appropriate shall be provided the
Office by the General Accounting Office.

(b) Such services and assistance to the Office shall include, but not
be limited to, all of the services and assistance which the General Ac-
counting Office is otherwise authorized to provide to the Congress.

(c) Nothing in this section shall alter or modify any services or respon-
sibilities, other than those performed for the Office, which the General
Accounting Office under law performs for or on behalf of the Congress.

(d) Services and assistance made available to the Office by the General
Accounting Office in accordance with this section may be provided with
or without reimbursement from funds of the Office, as agreed upon
by the Board and the Comptroller General. (Oct. 13, 1972, Pub. L.
92–484, § 9, 86 Stat. 802.)

399.32§ 479. Coordination of activities with National Science Founda-
tion.

The Office shall maintain a continuing liaison with the National
Science Foundation with respect to—

(1) grants and contracts formulated or activated by the Foundation
which are for purposes of technology assessment; and

(2) the promotion of coordination in areas of technology assess-
ment, and the avoidance of unnecessary duplication or overlapping
of research activities in the development of technology assessment
techniques and programs. (Oct. 13, 1972, Pub. L. 92–484, § 10(a),
86 Stat. 802.)

399.33§ 480. Annual report to Congress.

The Office shall submit to the Congress an annual report which shall
include, but not be limited to, an evaluation of technology assessment
techniques and identification, insofar as may be feasible, of technological
areas and programs requiring future analysis. Such report shall be sub-



397

GENERAL AND PERMANENT LAWS RELATING TO THE SENATE ø399.35¿

1 Name changed to Select Committee on Ethics by section 102 of S. Res. 4,
95th Congress, agreed to February 4 (legislative day, February 1), 1977. Senate
Manual section 79.

mitted not later than March 15 of each year. (Oct. 13, 1972, Pub. L.
92–484, § 11, 86 Stat. 802.)

399.34 § 481. Authorization of appropriations; availability of appropria-
tions.

(a) To enable the Office to carry out its powers and duties, there
is hereby authorized to be appropriated to the Office, out of any money
in the Treasury not otherwise appropriated, not to exceed $5,000,000
in the aggregate for the two fiscal years ending June 30, 1973, and
June 30, 1974, and thereafter such sums as may be necessary.

(b) Appropriations made pursuant to the authority provided in sub-
section (a) shall remain available for obligation, for expenditure, or for
obligation and expenditure for such period or periods as may be specified
in the chapter making such appropriations. (Oct. 13, 1972, Pub. L. 92–
484, § 12, 86 Stat. 803.)

Chapter 16.—CONGRESSIONAL STANDARDS AND CONDUCT

39 § 502. Select Committee on Standards and Conduct of the Sen-
ate.1

(a) Advisory opinions or consultations respecting franked mail
for persons entitled to franking privilege; franking privilege
regulations.

The Select Committee on Standards and Conduct of the Senate shall
provide guidance, assistance, advice and counsel, through advisory opin-
ions or consultations, in connection with the mailing or contemplated
mailing of franked mail under section 3210, 3211, 3212, 3213(2), 3218,
or 3219, and in connection with the operation of section 3215, of title
39 upon the request of any Member of the Senate or Member-elect,
surviving spouse of any of the foregoing, or other Senate official, entitled
to send mail as franked mail under any of those sections. The select
committee shall prescribe regulations governing the proper use of the
franking privilege under those sections by such persons.

(b) Complaint of franked mail violations; investigation; notice
and hearing; decision of select committee; enforcement.

Any complaint filed by any person with the select committee that
a violation of any section of title 39 referred to in subsection (a) of
this section is about to occur or has occurred within the immediately
preceding period of one year, by any person referred to in such sub-
section (a), shall contain pertinent factual material and shall conform
to regulations prescribed by the select committee. The select committee,
if it determines there is reasonable justification for the complaint, shall
conduct an investigation of the matter, including an investigaton of
reports and statements filed by the complainant with respect to the
matter which is the subject of the complaint. The committee shall afford
to the person who is the subject of the complaint due notice and, if
it determines that there is substantial reason to believe that such viola-
tion has occurred or is about to occur, opportunity for all parties to
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participate in a hearing before the select committee. The select commit-
tee shall issue a written decision on each complaint under this sub-
section not later than thirty days after such a complaint has been filed
or, if a hearing is held, not later than thirty days after the conclusion
of such hearing. Such decision shall be based on written findings of
fact in the case by the select committee. If the select committee finds,
in its written decision, that a violation has occurred or is about to
occur, the committee may take such action and enforcement as it consid-
ers appropriate in accordance with applicable rules, precedents, and
standing orders of the Senate, and such other standards as may be
prescribed by such committee.

(c) Administrative or judicial jurisdiction of civil actions respect-
ing franking law violations or abuses of franking privilege
dependent on filing of complaint with select committee and
rendition of decision by such committee.

Notwithstanding any other provision of law, no court or administrative
body in the United States or in any territory thereof shall have jurisdic-
tion to entertain any civil action of any character concerning or related
to a violation of the franking laws or an abuse of the franking privilege
by any person listed under subsection (a) of this section as entitled
to send mail as franked mail, until a complaint has been filed with
the select committee and the committee has rendered a decision under
subsection (b) of this section.

(d) Administrative procedure regulations.

The select committee shall prescribe regulations for the holding of
investigations and hearings, the conduct of proceedings, and the render-
ing of decisions under this subsection providing for equitable procedures
and the protection of individual, public, and Government interests. The
regulations shall, insofar as practicable, contain the substance of the
administrative procedure provisions of sections 551–559 and 701–706,
of title 5. These regulations shall govern matters under this subsection
subject to judicial review thereof.

(e) Property of Senate; records of select committee; voting
record; location of records, data, and files.

The select committee shall keep a complete record of all its actions,
including a record of the votes on any question on which a record
vote is demanded. All records, data, and files of the select committee
shall be the property of the Senate and shall be kept in the offices
of the select committee or such other places as the committee may
direct. (Dec. 18, 1973, Pub. L. 93–191, § 6, 87 Stat. 744; amended Mar.
27, 1974, Pub. L. 93–255, § 3(6), 88 Stat. 52.)

Chapter 17.—CONGRESSIONAL BUDGET OFFICE

399.36§ 601. Establishment.

(a) In general.

(1) There is established an office of the Congress to be known as
the Congressional Budget Office (hereinafter in this chapter referred
to as the ‘‘Office’’). The Office shall be headed by a Director; and there
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shall be a Deputy Director who shall perform such duties as may be
assigned to him by the Director and, during the absence or incapacity
of the Director or during a vacancy in that office, shall act as Director.

(2) The Director shall be appointed by the Speaker of the House
of Representatives and the President pro tempore of the Senate after
considering recommendations received from the Committees on the
Budget of the House and the Senate, without regard to political affili-
ation and solely on the basis of his fitness to perform his duties. The
Deputy Director shall be appointed by the Director.

(3) The term of office of the Director first appointed shall expire
at noon on January 3, 1979, and the terms of office of Directors subse-
quently appointed shall expire at noon on January 3 of each fourth
year thereafter. Any individual appointed as Director to fill a vacancy
prior to the expiration of a term shall serve only for the unexpired
portion of that term. An individual serving as Director at the expiration
of a term may continue to serve until his successor is appointed. Any
Deputy Director shall serve until the expiration of the term of office
of the Director who appointed him (and until his successor is appointed),
unless sooner removed by the Director.

(4) The Director may be removed by either House by resolution.
(5) The Director shall receive compensation at a per annum gross

rate equal to the rate of basic pay, as in effect from time to time,
for level III of the Executive Schedule in section 5314 of title 5. The
Deputy Director shall receive compensation at a per annum gross rate
equal to the rate of basic pay, as so in effect, for level IV of the Executive
Schedule in section 5315 of such title.

(b) Personnel.

The Director shall appoint and fix the compensation of such personnel
as may be necessary to carry out the duties and functions of the Office.
All personnel of the Office shall be appointed without regard to political
affiliation and solely on the bases of their fitness to perform their duties.
The Director may prescribe the duties and responsibilities of the person-
nel of the Office, and delegate to them authority to perform any of
the duties, powers, and functions imposed on the Office or on the Direc-
tor. For purposes of pay (other than pay of the Director and Deputy
Director) and employment benefits, rights, and privileges, all personnel
of the Office shall be treated as if they were employees of the House
of Representatives.

(c) Experts and consultants.

In carrying out the duties and functions of the Office, the Director
may procure the temporary (not to exceed one year) or intermittent
services of experts or consultants or organizations thereof by contract
as independent contractors, or, in the case of individual experts or con-
sultants, by employment at rates of pay not in excess of the daily
equivalent of the highest rate of basic pay payable under the General
Schedule of section 5332 of title 5.

(d) Relationship to executive branch.

The Director is authorized to secure information, data, estimates, and
statistics directly from the various departments, agencies, and establish-
ments of the executive branch of Government and the regulatory agen-



400

2 U.S.C.—THE CONGRESSø399.37¿

1 So in original. There are 2 subsections designated (g) and no subsection (f).

cies and commissions of the Government. All such departments, agencies,
establishments, and regulatory agencies and commissions shall furnish
the Director any available material which he determines to be necessary
in the performance of his duties and functions (other than material
the disclosure of which would be a violation of law). The Director is
also authorized, upon agreement with the head of any such department,
agency, establishment, or regulatory agency or commission, to utilize
its services, facilities, and personnel with or without reimbursement;
and the head of each such department, agency, establishment, or regu-
latory agency or commission is authorized to provide the Office such
services, facilities, and personnel.

(e) Relationship to other agencies of Congress.

In carrying out the duties and functions of the Office, and for the
purpose of coordinating the operations of the Office with those of other
congressional agencies with a view to utilizing most effectively the infor-
mation, services, and capabilities of all such agencies in carrying out
the various responsibilities assigned to each, the Director is authorized
to obtain information, data, estimates, and statistics developed by the
General Accounting Office, the Library of Congress, and the Office of
Technology Assessment, and (upon agreement with them) to utilize their
services, facilities, and personnel with or without reimbursement. The
Comptroller General, the Librarian of Congress, and the Technology
Assessment Board are authorized to provide the Office with the informa-
tion, data, estimates, and statistics, and the services, facilities, and per-
sonnel, referred to in the preceding sentence.

(f) Redesignated (g).

(g)1 Authorization of appropriations.

There are authorized to be appropriated to the Office for each fiscal
year such sums as may be necessary to enable it to carry out its duties
and functions. Until sums are first appropriated pursuant to the preced-
ing sentence, but for a period not exceeding 12 months following the
effective date of this subsection, the expenses of the Office shall be
paid from the contingent fund of the Senate, in accordance with section
68 of this title, and upon vouchers approved by the Director.
(g)1 Revenue estimates.

For the purposes of revenue legislation which is income, estate and
gift, excise, and payroll taxes (i.e., Social Security), considered or enacted
in any session of Congress, the Congressional Budget Office shall use
exclusively during that session of Congress revenue estimates provided
to it by the Joint Committee on Taxation. During that session of Con-
gress such revenue estimates shall be transmitted by the Congressional
Budget Office to any committee of the House of Representatives or
the Senate requesting such estimates, and shall be used by such Com-
mittees in determining such estimates. The Budget Committees of the
Senate and House shall determine all estimates with respect to scoring
points of order and with respect to the execution of the purposes of
this Act. (July 12, 1974, Pub. L. 93–344, § 201, 88 Stat. 302; Pub. L.
101–508, Title XIII, § 13202, Nov. 5, 1990, 104 Stat. 1388–615.)
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399.37 § 602. Duties and functions.

(a) Assistance to Budget Committees.

It shall be the duty and function of the Office to provide to the
Committees on the Budget of both Houses information which will assist
such committees in the discharge of all matters within their jurisdic-
tions, including (1) information with respect to the budget, appropriation
bills, and other bills authorizing or providing new budget authority or
tax expenditures, (2) information with respect to revenues, receipts, esti-
mated future revenues and receipts, and changing revenue conditions,
and (3) such related information as such Committees may request.

(b) Assistance to Committees on Appropriations, Ways and
Means, and Finance.

At the request of the Committee on Appropriations of either House,
the Committee on Ways and Means of the House of Representatives,
or the Committee on Finance of the Senate, the Office shall provide
to such committee any information which will assist it in the discharge
of matters within its jurisdiction, including information described in
clauses (1) and (2) of subsection (a) of this section and such related
information as the committee may request.

(c) Assistance to other committees and Members.

(1) At the request of any other committee of the House of Representa-
tives or the Senate or any joint committee of the Congress, the Office
shall provide to such committee or joint committee any information
compiled in carrying out clauses (1) and (2) of subsection (a) of this
section, and, to the extent practicable, such additional information relat-
ed to the foregoing as may be requested.

(2) At the request of any Member of the House or Senate, the Office
shall provide to such Member any information compiled in carrying
out clauses (1) and (2) of subsection (a) of this section, and, to the
extent available, such additional information related to the foregoing
as may be requested.

(d) Assignment of office personnel to Committees and Joint Com-
mittees.

At the request of the Committee on the Budget of either House, per-
sonnel of the Office shall be assigned, on a temporary basis, to assist
such committee. At the request of any other committee of either House
or any joint committee of the Congress, personnel of the Office may
be assigned, on a temporary basis, to assist such committee or joint
committee with respect to matters directly related to the applicable
provisions of subsection (b) or (c) of this section.

(e) Transfer of functions of Joint Committee on Reduction of
Federal Expenditures.

The duties, functions, and personnel of the Joint Committee on Reduc-
tion of Federal Expenditures are transferred to the Office, and the Joint
Committee is abolished.
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(f) Reports to Budget Committees.

(1) On or before February 15 of each year, the Director shall submit
to the Committees on the Budget of the House of Representatives and
the Senate a report, for the fiscal year commencing on October 1 of
that year, with respect to fiscal policy, including (A) alternative levels
of total revenues, total new budget authority, and total outlays (including
related surpluses and deficits), and (B) the levels of tax expenditures
under existing law, taking into account projected economic factors and
any changes in such levels based on proposals in the budget submitted
by the President for such fiscal year. Such report shall also include
a discussion of national budget priorities, including alternative ways
of allocating new budget authority and budget outlays for such fiscal
year among major programs or functional categories, taking into account
how such alternative allocations will meet major national needs and
affect balanced growth and development of the United States.

(2) The Director shall from time to time submit to the Committees
on the Budget of the House of Representatives and the Senate such
further reports (including reports revising the report required by para-
graph (1)) as may be necessary or appropriate to provide such commit-
tees with information, data, and analyses for the performance of their
duties and functions.

(3) On or before January 15 of each year, the Director, after consulta-
tion with the appropriate committees of the House of Representatives
and Senate, shall submit to the Congress a report listing (A) all pro-
grams and activities funded during the fiscal year ending September
30 of that calendar year for which authorizations for appropriations
have not been enacted for that fiscal year, and (B) all programs and
activities for which authorizations for appropriations have been enacted
for the fiscal year ending September 30 of that calendar year, but for
which no authorizations for appropriations have been enacted for the
fiscal year beginning October 1 of that calendar year.

(g) Use of computers and other techniques.

The Director may equip the Office with up-to-date computer capability
(upon approval of the Committee on House Administration of the House
of Representatives and the Committee on Rules and Administration of
the Senate), obtain the services of experts and consultants in computer
technology, and develop techniques for the evaluation of budgetary re-
quirements.
(h) Studies.

The Director shall conduct continuing studies to enhance comparisons
of budget outlays, credit authority, and tax expenditures. (July 12, 1974,
Pub. L. 93–344, § 202(e)(1), (f), (g), 88 Stat. 304, established by the
Revenue Act of 1941, Sept. 20, 1941, § 601, 55 Stat. 726; Oct. 21, 1965,
Pub. L. 89–283, § 601, 79 Stat. 1026; Dec. 12, 1985, Pub. L. 99–177,
Title II, § 221, 99 Stat. 1060; Pub. L. 101–508, Title XIII, § 13112(a)(3),
Nov. 5, 1990, 104 Stat. 1388–608.)

399.38§ 603. Public access to budget data.

(a) Right to copy.

Except as provided in subsections (c) and (d) of this section, the Direc-
tor shall make all information, data, estimates, and statistics obtained
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under sections 601(d) and 601(e) of this title available for public copying
during normal business hours, subject to reasonable rules and regula-
tions, and shall to the extent practicable, at the request of any person,
furnish a copy of any such information, data, estimates, or statistics
upon payment by such person of the cost of making and furnishing
such copy.

(b) Index.

The Director shall develop and maintain filing, coding, and indexing
systems that identify the information, data, estimates, and statistics
to which subsection (a) of this section applies and shall make such
systems available for public use during normal business hours.

(c) Exceptions.

Subsection (a) of this section shall not apply to information, data,
estimates, and statistics—

(1) which are specifically exempted from disclosure by law;
(2) which the Director determines will disclose—

(A) matters necessary to be kept secret in the interests of
national defense or the confidential conduct of the foreign rela-
tions of the United States;

(B) information relating to trade secrets or financial or com-
mercial information pertaining specifically to a given person
if the information has been obtained by the Government on
a confidential basis, other than through an application by such
person for a specific financial or other benefit, and is required
to be kept secret in order to prevent undue injury to the com-
petitive position of such person; or

(C) personnel or medical data or similar data the disclosure
of which would constitute a clearly unwarranted invasion of
personal privacy;

unless the portions containing such matters, information, or data
have been excised.

(d) Information obtained for Committees and Members.

Subsection (a) of this section shall apply to any information, data,
estimates, and statistics obtained at the request of any committee, joint
committee, or Member unless such committee, joint committee, or Mem-
ber has instructed the Director not to make such information, data,
estimates, or statistics available for public copying. (July 12, 1974, Pub.
L. 93–344, § 203, 88 Stat. 305.)

399.38a § 605. Sale or lease of property, supplies, or services.

Any sale or lease of property, supplies, or services to the Congressional
Budget Office shall be deemed to be a sale or lease of such property,
supplies, or services to the Congress subject to section 111b of this
title. (Pub. L. 102–392, Title I, Oct. 6, 1992, 106 Stat. 1713.)

Chapter 17A.—CONGRESSIONAL BUDGET AND FISCAL
OPERATIONS

399.39–1 § 621. Congressional declaration of purpose.

The Congress declares that it is essential—
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(1) to assure effective congressional control over the budgetary
process;

(2) to provide for the congressional determination each year of
the appropriate level of Federal revenues and expenditures;

(3) to provide a system of impoundment control;
(4) to establish national budget priorities; and
(5) to provide for the furnishing of information by the executive

branch in a manner that will assist the Congress in discharging
its duties. (Pub. L. 93–344, § 2, July 12, 1974, 88 Stat. 298.)

399.39–2 399.39–2§ 622. Definitions.

For purposes of this Act—
(1) The terms ‘‘budget outlays’’ and ‘‘outlays’’ mean, with respect

to any fiscal year, expenditures and net lending of funds under
budget authority during such year.

(2) Budget authority and new budget authority.—
(A) In general.—The term ‘‘budget authority’’ means the au-

thority provided by Federal law to incur financial obligations,
as follows:

(i) provisions of law that make funds available for obliga-
tion and expenditure (other than borrowing authority), in-
cluding the authority to obligate and expend the proceeds
of offsetting receipts and collections;

(ii) borrowing authority, which means authority granted
to a Federal entity to borrow and obligate and expend the
borrowed funds, including through the issuance of promis-
sory notes or other monetary credits;

(iii) contract authority, which means the making of funds
available for obligation but not for expenditure; and

(iv) offsetting receipts and collections as negative budget
authority, and the reduction thereof as positive budget au-
thority.

(B) Limitations on budget authority.—With respect to the Fed-
eral Hospital Insurance Trust Fund, the Supplementary Medical
Insurance Trust Fund, the Unemployment Trust Fund, and the
railroad retirement account, any amount that is precluded from
obligation in a fiscal year by a provision of law (such as a
limitation or a benefit formula) shall not be budget authority
in that year.

(C) New budget authority.—The term ‘‘new budget authority’’
means, with respect to a fiscal year—

(i) budget authority that first becomes available for obliga-
tion in that year, including budget authority that becomes
available in that year as a result of a reappropriation; or

(ii) a change in any account in the availability of unobli-
gated balances of budget authority carried over from a prior
year, resulting from a provision of law first effective in
that year;

and includes a change in the estimated level of new budget authority
provided in indefinite amounts by existing law.

(3) The term ‘‘tax expenditures’’ means those revenue losses attrib-
utable to provisions of the Federal tax laws which allow a special
exclusion, exemption, or deduction from gross income or which pro-
vide a special credit, a preferential rate of tax, or a deferral of
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tax liability; and the term ‘‘tax expenditures budget’’ means an enu-
meration of such tax expenditures.

(4) The term ‘‘concurrent resolution on the budget’’ means—
(A) a concurrent resolution setting forth the congressional

budget for the United States Government for a fiscal year as
provided in section 632 of this title; and

(B) any other concurrent resolution revising the congressional
budget for the United States Government for a fiscal year as
described in section 635 of this title.

(5) The term ‘‘appropriation Act’’ means an Act referred to in
section 105 of Title 1.

(6) The term ‘‘deficit’’ means, with respect to a fiscal year, the
amount by which outlays exceeds receipts during that year.

(7) The term ‘‘surplus’’ means, with respect to a fiscal year, the
amount by which receipts exceeds outlays during that year.

(8) The term ‘‘government-sponsored enterprise’’ means a corporate
entity created by a law of the United States that—

(A)(i) has a Federal charter authorized by law;
(ii) is privately owned, as evidenced by capital stock owned

by private entities or individuals;
(iii) is under the direction of a board of directors, a majority

of which is elected by private owners;
(iv) is a financial institution with power to—

(I) make loans or loan guarantees for limited purposes
such as to provide credit for specific borrowers or one sector;
and

(II) raise funds by borrowing (which does not carry the
full faith and credit of the Federal Government) or to guar-
antee the debt of others in unlimited amounts; and

(B)(i) does not exercise powers that are reserved to the Gov-
ernment as sovereign (such as the power to tax or to regulate
interstate commerce);

(ii) does not have the power to commit the Government finan-
cially (but it may be a recipient of a loan guarantee commitment
made by the Government); and

(iii) has employees whose salaries and expenses are paid by
the enterprise and are not Federal employees subject to Title
5.

(9) The term ‘‘entitlement authority’’ means spending authority
described by section 401(c)(2)(C) [2 U.S.C.A. § 651(c)(2)(C)].

(10) The term ‘‘credit authority’’ means authority to incur direct
loan obligations or to incur primary loan guarantee commitments.
(Pub. L. 93–344, § 3, July 12, 1974, 88 Stat. 299; Pub. L. 95–110,
§ 1, Sept. 20, 1977, 91 Stat. 884; Pub. L. 99–177, Title II, §§ 201(a),
232(b), Dec. 12, 1985, 99 Stat. 1039, 1062; Pub. L. 100–119, Title
I, § 106(a), Sept. 29, 1987, 101 Stat. 780; Pub. L. 100–203, Title
VII, § 8003(c), Dec. 22, 1987, 101 Stat. 1330–282; Pub. L. 99–177,
Title II, §§ 201(a) 232(b), Dec. 12, 1985, 99 Stat. 1039, 1062; Pub.
L. 100–119, Title I, § 106(a), Sept. 29, 1987, 101 Stat. 780; Pub.
L. 100–203, Title VIII, § 8003(c), Dec. 22, 1987, 101 Stat. 1330–
282; Pub. L. 101–508, Title XIII, §§ 13112(a)(2), 13201(b)(1), Nov.
5, 1990, 104 Stat. 1388–607, 1388–614.)



406

2 U.S.C.—THE CONGRESSø399.39–4¿

399.39–3 399.39–3§ 623. Continuing study of additional budget reform proposals.

(a) The Committees on the Budget of the House of Representatives
and the Senate shall study on a continuing basis proposals designed
to improve and facilitate methods of congressional budgetmaking. The
proposals to be studied shall include, but are not limited to, proposals
for—

(1) improving the information base required for determining the
effectiveness of new programs by such means as pilot testing, survey
research, and other experimental and analytical techniques;

(2) improving analytical and systematic evaluation of the effective-
ness of existing programs;

(3) establishing maximum and minimum time limitations for pro-
gram authorization; and

(4) developing techniques of human resource accounting and other
means of providing noneconomic as well as economic evaluation
measures.

(b) The Committee on the Budget of each House shall, from time
to time, report to its House the results of the study carried on by
it under subsection (a) of this section, together with its recommenda-
tions.

(c) Nothing in this section shall preclude studies to improve the budg-
etary process by any other committee of the House of Representatives
or the Senate or any joint committee of the Congress. (Pub. L. 93–
344, Title VII, § 703, July 12, 1974, 88 Stat. 326.)

Subchapter I.—Congressional Budget Process

399.39–4§ 631. Timetable.

The timetable with respect to the congressional budget process for
any fiscal year is as follows:

On or before Action to be completed:

First Monday after February 3 ....... President submits his budget.
February 15 ...................................... Congressional Budget Office sub-

mits report to Budget Commit-
tees.

February 25 ...................................... Committees submit views and esti-
mates to Budget Committees.

April 1 ............................................... Senate Budget Committee reports
concurrent resolution on the
budget.

April 15 ............................................. Congress completes action on
concurent resolution on the
budget.

May 15 ............................................... Annual appropriation bills may be
considered in the House.

June 10 .............................................. House Appropriations Committee
reports last annual appropria-
tion bill.

June 15 .............................................. Congress completes action on rec-
onciliation legislation.

June 30 .............................................. House completes action on annual
appropriation bills.
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On or before Action to be completed:

October 1 ........................................... Fiscal year begins.

(Pub. L. 93–344, Title III, § 300, July 12, 1974, 88 Stat. 306; Pub.
L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat. 1040; Pub. L. 101–
508, Title XIII, § 13112(a)(4), Nov. 5, 1990, 104 Stat. 1388–608.)

399.39–5 § 632. Annual adoption of concurrent resolution on the budget.

(a) Content of concurrent resolution on the budget.

On or before April 15 of each year, the Congress shall complete action
on a concurrent resolution on the budget for the fiscal year beginning
on October 1 of such year. The concurrent resolution shall set forth
appropriate levels for the fiscal year beginning on October 1 of such
year, and planning levels for each of the two ensuing fiscal years, for
the following—

(1) totals of new budget authority, budget outlays, direct loan
obligations, and primary loan guarantee commitments;

(2) total Federal revenues and the amount, if any, by which the
aggregate level of Federal revenues should be increased or decreased
by bills and resolutions to be reported by the appropriate commit-
tees;

(3) the surplus or deficit in the budget;
(4) new budget authority, budget outlays, direct loan obligations,

and primary loan guarantee commitments for each major functional
category, based on allocations of the total levels set forth pursuant
to paragraph (1);

(5) the public debt;
(6) for purposes of Senate enforcement under this subchapter,

outlays of the old-age, survivors, and disability insurance program
established under title II of the Social Security Act [42 U.S.C.A.
§ 401 et seq.] for the fiscal year of the resolution and for each
of the 4 succeeding fiscal years; and

(7) for purposes of Senate enforcement under this subchapter,
revenues of the old-age, survivors, and disability insurance program
established under title II of the Social Security Act [42 U.S.C.A.
§ 401 et seq.] (and the related provisions of the Internal Revenue
Code of 1986) for the fiscal year of the resolution and for each
of the 4 succeeding fiscal years.

The concurrent resolution shall not include the outlays and revenue
totals of the old age, survivors, and disability insurance program estab-
lished under title II of the Social Security Act [42 U.S.C.A. § 401 et
seq.] or the related provisions of the Internal Revenue Code of 1986
in the surplus or deficit totals required by this subchapter.
(b) Additional matters in concurrent resolution.

The concurrent resolution on the budget may—
(1) set forth, if required by subsection (f) of this section, the

calendar year in which, in the opinion of the Congress, the goals
for reducing unemployment set forth in section 4(b) of the Employ-
ment Act of 1946 [15 U.S.C.A. § 1022a(b)] should be achieved;

(2) include reconciliation directives described in section 641 of
this title;
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(3) require a procedure under which all or certain bills or resolu-
tions providing new budget authority or new entitlement authority
for such fiscal year shall not be enrolled until the Congress has
completed action on any reconciliation bill or reconciliation resolu-
tion or both required by such concurrent resolution to be reported
in accordance with section 641(b) of this title;

(4) set forth such other matters, and require such other proce-
dures, relating to the budget, as may be appropriate to carry out
the purposes of this Act;

(5) include a heading entitled ‘‘Debt Increase as Measure of Defi-
cit’’ in which the concurrent resolution shall set forth the amounts
by which the debt subject to limit (in section 3101 of Title 31)
has increased or would increase in each of the relevant fiscal years;

(6) include a heading entitled ‘‘Display of Federal Retirement
Trust Fund Balances’’ in which the concurrent resolution shall set
forth the balances of the Federal retirement trust funds;

(7) set forth pay-as-you-go procedures for the Senate whereby—
(A) budget authority and outlays may be allocated to a com-

mittee for legislation that increases funding for entitlement and
mandatory spending programs within its jurisdiction if that
committee or the committee of conference on such legislation
reports such legislation, if, to the extent that the costs of such
legislation are not included in the concurrent resolution on the
budget, the enactment of such legislation will not increase the
deficit (by virtue of either deficit reduction in the bill or pre-
viously passed deficit reduction) in the resolution for the first
fiscal year covered by the concurrent resolution on the budget,
and will not increase the total deficit for the period of fiscal
years covered by the concurrent resolution on the budget;

(B) upon the reporting of legislation pursuant to subparagraph
(A), and again upon the submission of a conference report on
such legislation (if a conference report is submitted), the chair-
man of the Committee on the Budget of the Senate may file
with the Senate appropriately revised allocations under section
633(a) of this title and revised functional levels and aggregates
to carry out this paragraph;

(C) such revised allocations, functional levels, and aggregates
shall be considered for the purposes of this Act as allocations,
functional levels, and aggregates contained in the concurrent
resolution on the budget; and

(D) the appropriate committee shall report appropriately re-
vised allocations pursuant to section 302(b) to carry out this
paragraph; and

(8) set forth procedures to effectuate pay-as-you-go in the House
of Representatives.

(c) Consideration of procedures or matters which have effect
of changing any rule of the House of Representatives.

If the Committee on the Budget of the House of Representatives re-
ports any concurrent resolution on the budget which includes any proce-
dure or matter which has the effect of changing any rule of the House
of Representatives, such concurrent resolution shall then be referred
to the Committee on Rules with instructions to report it within five
calendar days (not counting any day on which the House is not in
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session). The Committee on Rules shall have jurisdiction to report any
concurrent resolution referred to it under this paragraph with an amend-
ment or amendments changing or striking out any such procedure or
matter.
(d) Views and estimates of other committees.

Within 6 weeks after the President submits a budget under section
1105(a)(1) of Title 31, each committee of the House of Representatives
having legislative jurisdiction shall submit to the Committee on the
Budget of the House and each committee of the Senate having legislative
jurisdiction shall submit to the Committee on the Budget of the Senate
its views and estimates (as determined by the committee making such
submission) with respect to all matters set forth in subsections (a) and
(b) of this section which relate to matters within the jurisdiction or
functions of such committee. The Joint Economic Committee shall submit
to the Committees on the Budget of both Houses its recommendations
as to the fiscal policy appropriate to the goals of the Employment Act
of 1946 [15 U.S.C.A. § 1021 et seq.]. Any other committee of the House
of Representatives or the Senate may submit to the Committee on the
Budget of its House, and any joint committee of the Congress may
submit to the Committees on the Budget of both Houses, its views
and estimates with respect to all matters set forth in subsections (a)
and (b) of this section which relate to matters within its jurisdiction
or functions.
(e) Hearings and report.

In developing the concurrent resolution on the budget referred to in
subsection (a) of this section for each fiscal year, the Committee on
the Budget of each House shall hold hearings and shall receive testimony
from Members of Congress and such appropriate representatives of Fed-
eral departments and agencies, the general public, and national organi-
zations as the committee deems desirable. Each of the recommendations
as to short-term and medium-term goals set forth in the report submit-
ted by the members of the Joint Economic Committee under subsection
(d) of this section may be considered by the Committee on the Budget
of each House as part of its consideration of such concurrent resolution,
and its report may reflect its views thereon, including its views on
how the estimates of revenues and levels of budget authority and outlays
set forth in such concurrrent resolution are designed to achieve any
goals it is recommending. The report accompanying such concurrent
resolution shall include, but not be limited to—

(1) a comparison of revenues estimated by the committee with
those estimated in the budget submitted by the President;

(2) a comparison of the appropriate levels of total budget outlays
and total new budget authority, total direct loan obligations, total
primary loan guarantee commitments, as set forth in such concur-
rent resolution, with those estimated or requested in the budget
submitted by the President;

(3) with respect to each major functional category, an estimate
of budget outlays and an appropriate level of new budget authority
for all proposed programs and for all existing programs (including
renewals thereof), with the estimate and level for existing programs
being divided between permanent authority and funds provided in
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appropriation Acts, and with each such division being subdivided
between controllable amounts and all other amounts;

(4) an allocation of the level of Federal revenues recommended
in the concurrent resolution among the major sources of such reve-
nues;

(5) the economic assumptions and objectives which underlie each
of the matters set forth in such concurrent resolution and alternative
economic assumptions and objectives which the committee consid-
ered;

(6) projections (not limited to the following), for the period of
five fiscal years beginning with such fiscal year, of the estimated
levels of total budget outlays and total new budget authority, the
estimated revenues to be received, and the estimated surplus or
deficit, if any, for each fiscal year in such period, and the estimated
levels of tax expenditures (the tax expenditures budget) by major
functional categories;

(7) a statement of any significant changes in the proposed levels
of Federal assistance to State and local governments;

(8) information, data, and comparisons indicating the manner in
which, and the basis on which, the committee determined each of
the matters set forth in the concurrent resolution;

(9) allocations described in section 633(a) of this title; and
(10) an analysis, prepared after consultation with the Director

of the Congressional Budget Office, of the concurrent resolution’s
impact on the international competitiveness of United States busi-
ness and the United States balance of payments position and shall
include the following projections, based upon the best information
available at the time, for the fiscal year covered by the concurrent
resolution—

(A) the amount of borrowing by the Government in private
credit markets;

(B) net domestic savings (defined as personal savings, cor-
porate savings, and the fiscal surplus of State and local govern-
ments);

(C) net private domestic investment;
(D) the merchandise trade and current accounts;
(E) the net increase or decrease in foreign indebtedness (de-

fined as net foreign investment); and
(F) the estimated direction and extent of the influence of

the Government’s borrowing in private credit markets on United
States dollar interest rates and on the real effective exchange
rate of the United States dollar.

(f) Achievement of goals for reducing unemployment.

(1) If, pursuant to section 4(c) of the Employment Act of 1946 [15
U.S.C.A. § 1022a(c)], the President recommends in the Economic Report
that the goals for reducing unemployment set forth in section 4(b) of
such Act [15 U.S.C.A. § 1022a(b)(b)] be achieved in a year after the
close of the five-year period prescribed by such subsection, the concurrent
resolution on the budget for the fiscal year beginning after the date
on which such Economic Report is received by the Congress may set
forth the year in which, in the opinion of the Congress, such goals
can be achieved.
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(2) After the Congress has expressed its opinion pursuant to paragraph
(1) as to the year in which the goals for reducing unemployment set
forth in section 4(b) of the Employment Act of 1946, [15 U.S.C.A.
§ 1022a(b)] can be achieved, if, pursuant to section 4(e) of such Act
[15 U.S.C.A. § 1022a(e)], the President recommends in the Economic
Report that such goals be achieved in a year which is different from
the year in which the Congress has expressed its opinion that such
goals should be achieved, either in its action pursuant to paragraph
(1) or in its most recent action pursuant to this paragraph, the first
concurrent resolution on the budget for the fiscal year beginning after
the date on which such Economic Report is received by the Congress
may set forth the year in which, in the opinion of the Congress, such
goals can be achieved.

(3) It shall be in order to amend the provision of such resolution
setting forth such year only if the amendment thereto also proposes
to alter the estimates, amounts, and levels (as described in subsection
(a) of this section) set forth in such resolution in germane fashion in
order to be consistent with the economic goals (as described in sections
3(a)(2) [15 U.S.C.A. § 1022(a)(2)] and and 4(b) [15 U.S.C.A. § 1022a(b)]
of the Employment Act of 1946) which such amendment proposes can
be achieved by the year specified in such amendment.
(g) Economic assumptions.

(1) It shall not be in order in the Senate to consider any concurrent
resolution on the budget for a fiscal year, or any amendment thereto,
or any conference report thereon, that sets forth amounts and levels
that are determined on the basis of more than one set of economic
and technical assumptions.

(2) The joint explanatory statement accompanying a conference report
on a concurrent resolution on the budget shall set forth the common
economic assumptions upon which such joint statement and conference
report are based, or upon which any amendment contained in the joint
explanatory statement to be proposed by the conferees in the case of
technical disagreement, is based.

(3) Subject to periodic reestimation based on changed economic condi-
tions or technical estimates, determinations under titles III [2 U.S.C.A.
§ 631 et seq.] and IV [2 U.S.C.A. § 651 et seq.] of the Congressional
Budget Act of 1974 shall be based upon such common economic and
technical assumptions.
(h) Budget Committee’s consultation with committees.

The Committee on the Budget of the House of Representatives shall
consult with the committees of its House having legislative jurisdiction
during the preparation, consideration, and enforcement of the concurrent
resolution on the budget with respect to all matters which relate to
the jurisdiction or functions of such committees.
(i) Maximum deficit amount may not be exceeded.

It shall not be in order in the Senate to consider any concurrent
resolution on the budget as reported to the Senate that would decrease
the excess of social security revenues over social security outlays in
any of the fiscal years covered by the concurrent resolution. No change
in chapter 1 of the Internal Revenue Code of 1986 [26 U.S.C.A. § 1
et seq.] shall be treated as affecting the amount of social security reve-
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nues unless such provision changes the income tax treatment of social
security benefits. (Pub. L. 93–344, Title III, § 301, July 12, 1974; 88
Stat. 306; Pub. L. 94–455, Title XIX, § 1907(a)(5), Oct. 4, 1976, 90 Stat.
1836; Pub. L. 95–523, Title III, §§ 303(a), 304, Oct. 27, 1978, 92 Stat.
1905, 1906; Pub. L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat.
1040; Pub. L. 100–119, Title I, § 106(d), Title II, § 208(a), Sept. 29,
1987, 101 Stat. 781, 786; Pub. L. 100–418, Title V, § 5302, Aug. 23,
1988, 102 Stat. 1462; Pub. L. 101–508, Title XIII, §§ 13112(a)(5), 13203,
13204, 13301(b), 13303(a), (b), Nov. 5, 1990, 104 Stat. 1388–608, 1388–
615, 1388–623, 1388–625.)

TERMINATION OF SUBSECTION (e)(10)

Section 5303 of Pub. L. 100–418 provided that subsection (e)(10) of this section
is effective only for fiscal years 1989, 1990, 1991, and 1992. See Effective and
Termination Dates of 1988 Amendment note set out under section 1105 of Title
31, Money and Finance.

399.39–6§ 633. Committee allocations.

(a) Allocation of totals.

(1) For the House of Representatives, the joint explanatory statement
accompanying a conference report on a concurrent resolution on the
budget shall include an estimated allocation, based upon such concurrent
resolution as recommended in such conference report, of the appropriate
levels of total budget outlays, total new budget authority, total entitle-
ment authority, and total credit authority among each committee of
the House of Representatives which has jurisdiction over laws, bills
and resolutions providing such new budget authority, such entitlement
authority, or such credit authority. The allocation shall, for each commit-
tee, divide new budget authority, entitlement authority, and credit au-
thority between amounts provided or required by law on the date of
such conference report (mandatory or uncontrollable amounts), and
amounts not so provided or required (discretionary or controllable
amounts), and shall make the same division for estimated outlays that
would result from such new budget authority.

(2) For the Senate, the joint explanatory statement accompanying a
conference report on a concurrent resolution on the budget shall include
an estimated allocation, based upon such concurrent resolution as rec-
ommended in such conference report, of the appropriate levels of social
security outlays for the fiscal year of the resolution and for each of
the 4 succeeding fiscal years, total budget outlays, total new budget
authority and new credit authority among each committee of the Senate
which has jurisdiction over bills and resolutions providing such new
budget authority.
(b) Reports by committees.

As soon as practicable after a concurrent resolution on the budget
is agreed to—

(1) the Committee on Appropriations of each House shall, after
consulting with the Committee on Appropriations of the other House,
(A) subdivide among its subcommittees the allocation of budget out-
lays, new budget authority, and new credit authority allocated to
it in the joint explanatory statement accompanying the conference
report on such concurrent resolution, and (B) further subdivide the
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amount with respect to each such subcommittee between controllable
amounts and all other amounts; and

(2) every other committee of the House and Senate to which an
allocation was made in such joint explanatory statement shall, after
consulting with the committee or committees of the other House
to which all or part of its allocation was made, (A) subdivide such
allocation among its subcommittees or among programs over which
it has jurisdiction, and (B) further subdivide the amount with re-
spect to each subcommittee or program between controllable
amounts and all other amounts.

Each such committee shall promptly report to its House the subdivisions
made by it pursuant to this subsection.
(c) Point of order.

It shall not be in order in the House of Representatives or the Senate
to consider any bill, joint resolution, amendment, motion, or conference
report, providing—

(1) new budget authority for a fiscal year;
(2) new spending authority as described in section 651(c)(2) of

this title for a fiscal year; or
(3) new credit authority for a fiscal year; within the jurisdiction

of any committee which has received an appropriate allocation of
such authority pursuant to subsection (a) of this section for such
fiscal year, unless and until such committee makes the allocation
or subdivisions required by subsection (b) of this section, in connec-
tion with the most recently agreed to concurrent resolution on the
budget for such fiscal year.

(d) Subsequent concurrent resolutions.

In the case of a concurrent resolution on the budget referred to in
section 635 of this title, the allocations under subsection (a) of this
section and the subdivisions under subsection (b) of this section shall
be required only to the extent necessary to take into account revisions
made in the most recently agreed to concurrent resolution on the budget.
(e) Alteration of allocations.

At any time after a committee reports the allocations required to
be made under subsection (b) of this section, such committee may report
to its House an alteration of such allocations. Any alteration of such
allocations must be consistent with any actions already taken by its
House on legislation within the committee’s jurisdiction.
(f) Legislation subject to point of order.

(1) In House of Representatives.

After the Congress has completed action on a concurrent resolu-
tion on the budget for a fiscal year, it shall not be in order in
the House of Representatives to consider any bill, joint resolution,
or amendment providing new budget authority for such fiscal year,
new entitlement authority effective during such fiscal year, or new
credit authority for such fiscal year, or any conference report on
any such bill or resolution, if—

(A) the enactment of such bill or resolution as reported;
(B) the adoption and enactment of such amendment; or
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(C) the enactment of such bill or resolution in the form rec-
ommended in such conference report,

would cause the appropriate allocation made pursuant to subsection
(b) of this section for such fiscal year of new discretionary budget author-
ity, new entitlement authority, or new credit authority to be exceeded.
(2) In Senate.

At any time after the Congress has completed action on the concurrent
resolution on the budget required to be reported under section 632(a)
of this title for a fiscal year, it shall not be in order in the Senate
to consider any bill, joint resolution, amendment, motion, or conference
report, that provides for budget outlays, new budget authority, or new
spending authority (as defined in section 651(c)(2) of this title) or new
credit authority in excess of (A) the appropriate allocation of such outlays
or authority reported under subsection (a) of this section, or (B) the
appropriate allocation (if any) of such outlays or authority reported
under subsection (b) of this section in connection with the most recently
agreed to concurrent resolution on the budget for such fiscal year. Sub-
paragraph (A) shall not apply to any bill, resolution, amendment, motion,
or conference report that is within the jurisdiction of the Commitee
on Appropriations or provides for social security outlays in excess of
the appropriate allocation of social security outlays under subsection
(a) of this section for the fiscal year of the resolution or for the total
of that year and the 4 succeeding fiscal years. In applying this para-
graph—

(A) estimated social security outlays shall be deemed to be reduced
by the excess of estimated social security revenues (including social
security revenues provided for in the bill, resolution, amendment,
or conference report with respect to which this paragraph is applied)
over the appropriate level of social security revenues specified in
the most recently adopted concurrent resolution on the budget;

(B) estimated social security outlays shall be deemed increased
by the shortfall of estimated social security revenues (including so-
cial security revenues provided for in the bill, resolution, amend-
ment, or conference report with respect to which this paragraph
is applied) below the appropriate level of social security revenues
specified in the most recently adopted concurrent resolution on the
budget; and

(C) no provision of any bill or resolution, or any amendment there-
to or conference report thereon, involving a change in chapter 1
of Title 26 shall be treated as affecting the amount of social security
revenues unless such provision changes the income tax treatment
of social security benefits.

The Chairman of the Committee on the Budget of the Senate may
file with the Senate appropriately revised allocations under subsection
(a) of this section and revised functional levels and aggregates to reflect
the application of the preceding sentence. Such revised allocations, func-
tional levels, and aggregates shall be considered as allocations, func-
tional levels, and aggregates contained in the most recently agreed to
concurrent resolution on the budget, and the appropriate committees
shall report revised allocations pursuant to subsection (b) of this section.
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(g) Determinations by Budget Committees.

For purposes of this section, the levels of new budget authority, spend-
ing authority as described in section 651(c)(2) of this title, outlays, and
new credit authority for a fiscal year shall be determined on the basis
of estimates made by the Committee on the Budget of the House of
Representatives or the Senate, as the case may be. (Pub. L. 93–344,
Title III, § 302, July 12, 1974, 88 Stat. 308; Pub. L. 99–177, Title II,
§ 201(b), Dec. 12, 1985, 99 Stat. 1044; Pub. L. 101–508, Title XIII,
§§ 13112(a)(6), (7), 13201(b)(2), 13207(a)(1)(A), (B), (2), 13303(c), Nov.
5, 1990, 104 Stat. 1388–608, 1388–614, 1388–617, 1388–618, 1388–625.)

TERMINATION OF AMENDMENT TO SUBSECTION (f)(2)

For termination date of amendment by section 13201(b)(2) of Pub. L. 101–
508, see Effective and Termination Dates note set out under this section.

399.39–7 399.39–7§ 634. Adoption of first concurrent resolution on the budget prior
to consideration of legislation providing new budget author-
ity, new spending authority, new credit authority, or changes
in revenues or public debt limit.

(a) In general.

It shall not be in order in either the House of Representatives or
the Senate to consider any bill, joint resolution, amendment, motion,
or conference report as reported to the House or Senate which provides—

(1) new budget authority for a fiscal year;
(2) an increase or decrease in revenues to become effective during

a fiscal year;
(3) an increase or decrease in the public debt limit to become

effective during a fiscal year;
(4) new entitlement authority to become effective during a fiscal

year;
(5) in the Senate only, new spending authority (as defined in

section 651(c)(2) of this title) for a fiscal year; or
(6) in the Senate only, outlays,

until the concurrent resolution on the budget for such fiscal year (or,
in the Senate, a concurrent resolution on the budget covering such fiscal
year) has been agreed to pursuant to section 632 of this title.
(b) Exceptions.

(1) In the House of Representatives, subsection (a) of this section
does not apply to any bill or resolution—

(A) providing new budget authority which first becomes available
in a fiscal year following the fiscal year to which the concurrent
resolution applies; or

(B) increasing or decreasing revenues which first become effective
in a fiscal year following the fiscal year to which the concurrent
resolution applies.

(2) In the Senate, subsection (a) of this section does not apply to
any bill or resolution making advance appropriations for the fiscal year
to which the concurrent resolution applies and the two succeeding fiscal
years.
After May 15 of any calendar year, subsection (a) of this section does
not apply in the House of Representatives to any general appropriation
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bill, or amendment thereto, which provides new budget authority for
the fiscal year beginning in such calendar year.
(c) Waiver in Senate.

(1) The committee of the Senate which reports any bill or resolution
(or amendment thereto) to which subsection (a) of this section applies
may at or after the time it reports such bill or resolution (or amend-
ment), report a resolution to the Senate (A) providing for the waiver
of subsection (a) of this section with respect to such bill or resolution
(or amendment), and (B) stating the reasons why the waiver is nec-
essary. The resolution shall then be referred to the Committee on the
Budget of the Senate. That committee shall report the resolution to
the Senate within 10 days after the resolution is referred to it (not
counting any day on which the Senate is not in session) beginning
with the day following the day on which it is so referred, accompanied
by that committee’s recommendations and reasons for such recommenda-
tions with respect to the resolution. If the committee does not report
the resolution within such 10-day period, it shall automatically be dis-
charged from further consideration of the resolution and the resolution
shall be placed on the calendar.

(2) During the consideration of any such resolution, debate shall be
limited to one hour, to be equally divided between, and controlled by,
the majority leader and minority leader or their designees, and the
time on any debatable motion or appeal shall be limited to twenty
minutes, to be equally divided between, and controlled by, the mover
and the manager of the resolution. In the event the manager of the
resolution is in favor of any such motion or appeal, the time in opposition
thereto shall be controlled by the minority leader or his designee. Such
leaders, or either of them, may, from the time under their control on
the passage of such resolution, allot additional time to any Senator
during the consideration of any debatable motion or appeal. No amend-
ment to the resolution is in order.

(3) If, after the Committee on the Budget has reported (or been dis-
charged from further consideration of) the resolution, the Senate agrees
to the resolution, then subsection (a) of this section shall not apply
with respect to the bill or resolution (or amendment thereto) to which
the resolution so agreed to applies. (Pub. L. 93–344, Title III, § 303,
July 12, 1974, 88 Stat. 309; Pub. L. 99–177, Title II, § 201(b), Dec.
12, 1985, 99 Stat. 1046; Pub. L. 101–508, Title XIII, §§ 13205,
13207(a)(1)(C), Nov. 5, 1990, 104 Stat. 1388–616, 1388–617.)

399.39–8§ 635. Permissible revisions of concurrent resolutions on budget.

(a) In general.

At any time after the first concurrent resolution on the budget for
a fiscal year has been agreed to pursuant to section 632 of this title,
and before the end of such fiscal year, the two Houses may adopt a
concurrent resolution on the budget which revises or reaffirms the con-
current resolution on the budget for such fiscal year most recently agreed
to.
(b) Economic assumptions.

The provisions of section 632(g) of this title shall apply with respect
to concurrent resolutions on the budget under this section (and amend-
ments thereto and conference reports thereon) in the same way they
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apply to concurrent resolutions on the budget under such section 632(g)
of this title (and amendments thereto and conference reports thereon).
(Pub. L. 93–344, Title III, § 304, July 12, 1974, 88 Stat. 310; Pub.
L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat. 1047; Pub. L. 100–
119, Title II, § 208(b), Sept. 29, 1987, 101 Stat. 786; Pub. L. 101–508,
Title XIII, § 13112(a)(8), Nov. 5, 1990, 104 Stat. 1388–608.)

399.39–9 § 636. Consideration of concurrent resolutions on the budget.

(a) Procedure in House of Representatives after report of Com-
mittee; debate.

(1) When the Committee on the Budget of the House of Representa-
tives has reported any concurrent resolution on the budget, it is in
order at any time after the fifth day (excluding Saturdays, Sundays,
and legal holidays) following the day on which the report upon such
resolution by the Committee on the Budget has been available to Mem-
bers of the House and, if applicable, after the first day (excluding Satur-
days, Sundays, and legal holidays) following the day on which a report
upon such resolution by the Committee on Rules pursuant to section
632(c) of this title has been available to Members of the House (even
though a previous motion to the same effect has been disagreed to)
to move to proceed to the consideration of the concurrent resolution.
The motion is highly privileged and is not debatable. An amendment
to the motion is not in order, and it is not in order to move to reconsider
the vote by which the motion is agreed to or disagreed to.

(2) General debate on any concurrent resolution on the budget in
the House of Representatives shall be limited to not more than 10
hours, which shall be divided equally between the majority and minority
parties, plus such additional hours of debate as are consumed pursuant
to paragraph (3). A motion further to limit debate is not debatable.
A motion to recommit the concurrent resolution is not in order, and
it is not in order to move to reconsider the vote by which the concurrent
resolution is agreed to or disagreed to.

(3) Following the presentation of opening statements on the concurrent
resolution on the budget for a fiscal year by the chairman and ranking
minority member of the Committee on the Budget of the House, there
shall be a period of up to four hours for debate on economic goals
and policies.

(4) Only if a concurrent resolution on the budget reported by the
Committee on the Budget of the House sets forth the economic goals
(as described in sections 1022(a) and 1022a(b) of Title 15) which the
estimates, amounts, and levels (as described in section 632(a) of this
title) set forth in such resolution are designed to achieve, shall it be
in order to offer to such resolution an amendment relating to such
goals, and such amendment shall be in order only if it also proposes
to alter such estimates, amounts, and levels in germane fashion in order
to be consistent with the goals proposed in such amendment.

(5) Consideration of any concurrent resolution on the budget by the
House of Representatives shall be in the Committee of the Whole, and
the resolution shall be considered for amendment under the five-minute
rule in accordance with the applicable provisions of rule XXIII of the
Rules of the House of Representatives. After the Committee rises and
reports the resolution back to the House, the previous question shall
be considered as ordered on the resolution and any amendments thereto
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to final passage without intervening motion; except that it shall be
in order at any time prior to final passage (notwithstanding any other
rule or provision of law) to adopt an amendment (or a series of amend-
ments) changing any figure or figures in the resolution as so reported
to the extent necessary to achieve mathematical consistency.

(6) Debate in the House of Representatives on the conference report
on any concurrent resolution on the budget shall be limited to not more
than 5 hours, which shall be divided equally between the majority and
minority parties. A motion further to limit debate is not debatable.
A motion to recommit the conference report is not in order, and it
is not in order to move to reconsider the vote by which the conference
report is agreed to or disagreed to.

(7) Appeals from decisions of the Chair relating to the application
of the Rules of the House of Representatives to the procedure relating
to any concurrent resolution on the budget shall be decided without
debate.
(b) Procedure in Senate after report of Committee; debate;

amendments.

(1) Debate in the Senate on any concurrent resolution on the budget,
and all amendments thereto and debatable motions and appeals in con-
nection therewith, shall be limited to not more than 50 hours, except
that with respect to any concurrent resolution referred to in section
635(a) of this title all such debate shall be limited to not more than
15 hours. The time shall be equally divided between, and controlled
by, the majority leader and the minority leader or their designees.

(2) Debate in the Senate on any amendment to a concurrent resolution
on the budget shall be limited to 2 hours, to be equally divided between,
and controlled by, the mover and the manager of the concurrent resolu-
tion, and debate on any amendment to an amendment, debatable motion,
or appeal shall be limited to 1 hour, to be equally divided between,
and controlled by, the mover and the manager of the concurrent resolu-
tion, except that in the event the manager of the concurrent resolution
is in favor of any such amendment, motion, or appeal, the time in
opposition thereto shall be controlled by the minority leader or his des-
ignee. No amendment that is not germane to the provisions of such
concurrent resolution shall be received. Such leaders, or either of them,
may, from the time under their control on the passage of the concurrent
resolution, allot additional time to any Senator during the consideration
of any amendment, debatable motion, or appeal.

(3) Following the presentation of opening statements on the concurrent
resolution on the budget for a fiscal year by the chairman and ranking
minority member of the Committee on the Budget of the Senate, there
shall be a period of up to four hours for debate on economic goals
and policies.

(4) Subject to the other limitations of this Act, only if a concurrent
resolution on the budget reported by the Committee on the Budget
of the Senate sets forth the economic goals (as described in sections
1022(a)(2) and 1022a(b) of Title 15), which the estimates, amounts, and
levels (as described in section 632(a) of this title) set forth in such
resolution are designed to achieve, shall it be in order to offer to such
resolution an amendment relating to such goals, and such amendment
shall be in order only if it also proposes to alter such estimates, amounts,
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and levels in germane fashion in order to be consistent with the goals
proposed in such amendment.

(5) A motion to further limit debate is not debatable. A motion to
recommit (except a motion to recommit with instructions to report back
within a specified number of days, not to exceed 3, not counting any
day on which the Senate is not in session) is not in order. Debate
on any such motion to recommit shall be limited to 1 hour, to be equally
divided between, and controlled by, the mover and the manager of the
concurrent resolution.

(6) Notwithstanding any other rule, an amendment or series of amend-
ments to a concurrent resolution on the budget proposed in the Senate
shall always be in order if such amendment or series of amendments
proposes to change any figure or figures then contained in such concur-
rent resolution so as to make such concurrent resolution mathematically
consistent or so as to maintain such consistency.
(c) Action on conference reports in Senate.

(1) A motion to proceed to the consideration of the conference report
on any concurrent resolution on the budget (or a reconciliation bill or
resolution) may be made even though a previous motion to the same
effect has been disagreed to.

(2) During the consideration in the Senate of the conference report
(or a message between Houses) on any concurrent resolution on the
budget, and all amendments in disagreement, and all amendments there-
to, and debatable motions and appeals in connection therewith, debate
shall be limited to 10 hours, to be equally divided between, and con-
trolled by, the majority leader and minority leader or their designees.
Debate on any debatable motion or appeal related to the conference
report (or a message between Houses) shall be limited to 1 hour, to
be equally divided between, and controlled by, the mover and the man-
ager of the conference report (or a message between Houses).

(3) Should the conference report be defeated, debate on any request
for a new conference and the appointment of conferees shall be limited
to 1 hour, to be equally divided between, and controlled by, the manager
of the conference report and the minority leader or his designee, and
should any motion be made to instruct the conferees before the conferees
are named, debate on such motion shall be limited to one-half hour,
to be equally divided between, and controlled by, the mover and the
manager of the conference report. Debate on any amendment to any
such instructions shall be limited to 20 minutes, to be equally divided
between and controlled by the mover and the manager of the conference
report. In all cases when the manager of the conference report is in
favor of any motion, appeal, or amendment, the time in opposition shall
be under the control of the minority leader or his designee.

(4) In any case in which there are amendments in disagreement,
time on each amendment shall be limited to 30 minutes, to be equally
divided between, and controlled by, the manager of the conference report
and the minority leader or his designee. No amendment that is not
germane to the provisions of such amendments shall be received.
(d) Concurrent resolution must be consistent in Senate.

It shall not be in order in the Senate to vote on the question of
agreeing to—
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(1) a concurrent resolution on the budget unless the figures then
contained in such resolution are mathematically consistent; or

(2) a conference report on a concurrent resolution on the budget
unless the figures contained in such resolution, as recommended
in such conference report, are mathematically consistent.

(e) Redesignated (d).

(Pub. L. 93–344, Title III, § 305, July 12, 1974, 88 Stat. 310; Pub.
L. 95–523, Title III, § 303(b), (c), Oct. 27, 1978, 92 Stat. 1905, 1906;
Pub. L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat. 1047; Pub
L. 100–119, Title II, § 209, Sept. 29, 1987, 101 Stat. 787; Pub. L. 100–
203, Title VIII, § 8003(d), Dec. 22, 1987, 101 Stat. 1330–282; Pub. L.
101–508, Title XIII, §§ 13209, 13210(1), Nov. 5, 1990, 104 Stat. 1388–
619, 1388–620.)

399.39–10 399.39–10§ 637. Legislation dealing with Congressional budget must be han-
dled by Budget Committees.

No bill, resolution, amendment, motion, or conference report, dealing
with any matter which is within the jurisdiction of the Committee on
the Budget of either House shall be considered in that House unless
it is a bill or resolution which has been reported by the Committee
on the Budget of that House (or from the consideration of which such
committee has been discharged) or unless it is an amendment to such
a bill or resolution. (Pub. L. 93–344, Title III, § 306, July 12, 1974,
88 Stat. 313; Pub. L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat.
1050; Pub. L. 101–508, Title XIII, § 13207(a)(1)(D), Nov. 5, 1990, 104
Stat. 1388–617.)

399.39–11 399.39–11§ 638. House Committee action on all appropriation bills to be
completed by June 10.

On or before June 10 of each year, the Committee on Appropriations
of the House of Representatives shall report annual appropriations bills
providing new budget authority under the jurisdiction of all of its sub-
committees for the fiscal year which begins on October 1 of that year.
(Pub. L. 93–344, Title III, § 307, July 12, 1974, 88 Stat. 313;
Pub. L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat. 1051.)

399.39–12 399.39–12§ 639. Reports, summaries, and projections of Congressional
budget actions.

(a) Reports on legislation providing new budget authority, new
spending authority, or new credit authority, or providing in-
crease or decrease in revenues or tax expenditures.

(1) Whenever a committee of either House reports a bill or resolution,
or committee amendment thereto, providing new budget authority (other
than continuing appropriations), new spending authority described in
section 651(c)(2) of this title, or new credit authority, or providing an
increase or decrease in revenues or tax expenditures for a fiscal year
(or fiscal years), the report accompanying that bill or resolution shall
contain a statement, or the committee shall make available such a state-
ment in the case of an approved committee amendment which is not
reported to its House, prepared after consultation with the Director
of the Congressional Budget Office—

(A) comparing the levels in such measure to the appropriate allo-
cations in the reports submitted under section 633(b) of this title
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for the most recently agreed to concurrent resolution on the budget
for such fiscal year (or fiscal years);

(B) including an identification of any new spending authority de-
scribed in section 651(c)(2) of this title which is contained in such
measure and a justification for the use of such financing method
instead of annual appropriations;

(C) containing a projection by the Congressional Budget Office
of how such measure will affect the levels of such budget authority,
budget outlays, spending authority, revenues, tax expenditures, di-
rect loan obligations, or primary loan guarantee commitments under
existing law for such fiscal year (or fiscal years) and each of the
four ensuing fiscal years, if timely submitted before such report
is filed; and

(D) containing an estimate by the Congressional Budget Office
of the level of new budget authority for assistance to State and
local governments provided by such measure, if timely submitted
before such report is filed.

(2) Whenever a conference report is filed in either House and such
conference report or any amendment reported in disagreement or any
amendment contained in the joint statement of managers to be proposed
by the conferees in the case of technical disagreement on such bill
or resolution provides new budget authority (other than continuing ap-
propriations), new spending authority described in section 651(c)(2) of
this title, or new credit authority, or provides an increase or decrease
in revenues for a fiscal year (or fiscal years), the statement of managers
accompanying such conference report shall contain the information de-
scribed in paragraph (1), if available on a timely basis. If such informa-
tion is not available when the conference report is filed, the committee
shall make such information available to Members as soon as practicable
prior to the consideration of such conference report.
(b) Up-to-date tabulation of Congressional budget action.

(1) The Director of the Congressional Budget Office shall issue to
the committees of the House of Representatives and the Senate reports
on at least a monthly basis detailing and tabulating the progress of
congressional action on bills and resolutions providing new budget au-
thority, new spending authority described in section 651(c)(2) of this
title, or new credit authority, or providing an increase or decrease in
revenues or tax expenditures for each fiscal year covered by a concurrent
resolution on the budget. Such reports shall include but are not limited
to an up-to-date tabulation comparing the appropriate aggregate and
functional levels (including outlays) included in the most recently adopt-
ed concurrent resolution on the budget with the levels provided in bills
and resolutions reported by committees or adopted by either House or
by the Congress, and with the levels provided by law for the fiscal
year preceding such fiscal year covered by the appropriate concurrent
resolution.

(2) The Committee on the Budget of each House shall make available
to Members of its House summary budget scorekeeping reports. Such
reports—

(A) shall be made available on at least a monthly basis, but
in any case frequently enough to provide Members of each House
an accurate representation of the current status of congressional
consideration of the budget;
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(B) shall include, but are not limited to, summaries of tabulations
provided under subsection (b)(1) of this section; and

(C) shall be based on information provided under subsection (b)(1)
of this section without substantive revision.

The chairman of the Committee on the Budget of the House of Rep-
resentatives shall submit such reports to the Speaker.
(c) Five-year projection of Congressional budget action.

As soon as practicable after the beginning of each fiscal year, the
Director of the Congressional Budget Office shall issue a report project-
ing for the period of 5 fiscal years beginning with such fiscal year—

(1) total new budget authority and total budget outlays for each
fiscal year in such period;

(2) revenues to be received and the major sources thereof, and
the surplus or deficit, if any, for each fiscal year in such period;

(3) tax expenditures for each fiscal year in such period;
(4) entitlement authority for each fiscal year in such period; and
(5) credit authority for each fiscal year in such period.

(Pub. L. 93–344, Title III, § 308, July 12, 1974, 88 Stat. 313; Pub.
L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat. 1051; Pub. L. 101–
508, Title XIII, § 13206, Nov. 5, 1990, 104 Stat. 1388–617.)

399.39–13 399.39–13§ 640. House approval of regular appropriation bills.

It shall not be in order in the House of Representatives to consider
any resolution providing for an adjournment period of more than three
calendar days during the month of July until the House of Representa-
tives has approved annual appropriation bills providing new budget au-
thority under the jurisdiction of all the subcommittees of the Committee
on Appropriations for the fiscal year beginning on October 1 of such
year. For purposes of this section, the chairman of the Committee on
Appropriations of the House of Representatives shall periodically advise
the Speaker as to changes in jurisdiction among its various subcommit-
tees. (Pub. L. 93–344, Title III, § 309, July 12, 1974, 88 Stat. 314;
Pub. L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat. 1052.)

399.39–14 399.39–14§ 641. Reconciliation.

(a) Inclusion of reconciliation directives in concurrent resolu-
tions on the budget.

A concurrent resolution on the budget for any fiscal year, to the
extent necessary to effectuate the provisions and requirements of such
resolution, shall—

(1) specify the total amount by which—
(A) new budget authority for such fiscal year;
(B) budget authority initially provided for prior fiscal years;
(C) new entitlement authority which is to become effective during

such fiscal year; and
(D) credit authority for such fiscal year, contained in laws, bills,

and resolutions within the jurisdiction of a committee, is to be
changed and direct that committee to determine and recommend
changes to accomplish a change of such total amount;

(2) specify the total amount by which revenues are to be changed
and direct that the committees having jurisdiction to determine and
recommend changes in the revenue laws, bills, and resolutions to accom-
plish a change of such total amount;
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(3) specify the amounts by which the statutory limit on the public
debt is to be changed and direct the committee having jurisdiction to
recommend such change; or

(4) specify and direct any combination of the matters described in
paragraphs (1), (2), and (3) (including a direction to achieve draft reduc-
tion).
(b) Legislative procedure.

If a concurrent resolution containing directives to one or more commit-
tees to determine and recommend changes in laws, bills, or resolutions
is agreed to in accordance with subsection (a) of this section and—

(1) only one committee of the House or the Senate is directed
to determine and recommend changes, that committee shall prompt-
ly make such determination and recommendations and report to
its House reconciliation legislation containing such recommenda-
tions; or

(2) more than one committee of the House or the Senate is directed
to determine and recommend changes, each such committee so di-
rected shall promptly make such determination and recommenda-
tions and submit such recommendations to the Committee on the
Budget of its House, which, upon receiving all such recommenda-
tions, shall report to its House reconciliation legislation carrying
out all such recommendations without any substantive revision.

For purposes of this subsection, a reconciliation resolution is a concur-
rent resolution directing the Clerk of the House of Representatives or
the Secretary of the Senate, as the case may be, to make specified
changes in bills and resolutions which have not been enrolled.
(c) Compliance with reconciliation directions.

(1) Any committee of the House of Representatives or the Senate
that is directed, pursuant to a concurrent resolution on the budget,
to determine and recommend changes of the type described in para-
graphs (1) and (2) of subsection (a) of this section with respect to laws
within its jurisdiction, shall be deemed to have complied with such
directions—

(A) if—
(i) the amount of the changes of the type described in para-

graph (1) of such subsection recommended by such committee
do not exceed or fall below the amount of the changes such
committee was directed by such concurrent resolution to rec-
ommend under such paragraph by more than 20 percent of
the total of the amounts of the changes such committee was
directed to make under paragraphs (1) and (2) of such sub-
section, and

(ii) the amount of the changes of the type described in para-
graph (2) of such subsection recommended by such committee
do not exceed or fall below the amount of the changes such
committee was directed by such concurrent resolution to rec-
ommend under that paragraph by more than 20 percent of the
total of the amounts of the changes such committee was directed
to make under paragraphs (1) and (2) of such subsection; and

(B) if the total amount of the changes recommended by such
committee is not less than the total of the amounts of the changes
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such committee was directed to make under paragraphs (1) and
(2) of such subsection.

(2)(A) Upon the reporting to the Committee on the Budget of the
Senate of a recommendation that shall be deemed to have complied
with such directions solely by virtue of this subsection, the chairman
of that committee may file with the Senate appropriately revised alloca-
tions under section 633(a) of this title and revised functional levels
and aggregates to carry out this subsection.

(B) Upon the submission to the Senate of a conference report rec-
ommending a reconciliation bill or resolution in which a committee shall
be deemed to have complied with such directions solely by virtue of
this subsection, the chairman of the Committee on the Budget of the
Senate may file with the Senate appropriately revised allocations under
section 633(a) of this title and revised functional levels and aggregates
to carry out this subsection.

(C) Allocations, functional levels, and aggregates revised pursuant to
this paragraph shall be considered to be allocations, functional levels,
and aggregates contained in the concurrent resolution on the budget
pursuant to section 632 of this title.

(D) Upon the filing of revised allocations pursuant to this paragraph,
the reporting committee shall report revised allocations pursuant to sec-
tion 633(b) of this title to carry out this subsection.
(d) Limitation on amendments to reconciliation bills and resolu-

tions.

(1) It shall not be in order in the House of Representatives to consider
any amendment to a reconciliation bill or reconciliation resolution if
such amendment would have the effect of increasing any specific budget
outlays above the level of such outlays provided in the bill or resolution
(for the fiscal years covered by the reconciliation instructions set forth
in the most recently agreed to concurrent resolution on the budget),
or would have the effect of reducing any specific Federal revenues below
the level of such revenues provided in the bill or resolution (for such
fiscal years), unless such amendment makes at least an equivalent re-
duction in other specific budget outlays, an equivalent increase in other
specific Federal revenues, or an equivalent combination thereof (for such
fiscal years), except that a motion to strike a provision providing new
budget authority or new entitlement authority may be in order.

(2) It shall not be in order in the Senate to consider any amendment
to a reconciliation bill or reconciliation resolution if such amendment
would have the effect of decreasing any specific budget outlay reductions
below the level of such outlay reductions provided (for the fiscal years
covered) in the reconciliation instructions which relate to such bill or
resolution set forth in a resolution providing for reconciliation, or would
have the effect of reducing Federal revenue increases below the level
of such revenue increases provided (for such fiscal years) in such instruc-
tions relating to such bill or resolution, unless such amendment makes
a reduction in other specific budget outlays, an increase in other specific
Federal revenues, or a combination thereof (for such fiscal years) at
least equivalent to any increase in outlays or decrease in revenues pro-
vided by such amendment, except that a motion to strike a provision
shall always be in order.

(3) Paragraphs (1) and (2) shall not apply if a declaration of war
by the Congress is in effect.
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(4) For purposes of this section, the levels of budget outlays and
Federal revenues for a fiscal year shall be determined on the basis
of estimates made by the Committee on the Budget of the House of
Representatives or of the Senate, as the case may be.

(5) The Committee on Rules of the House of Representatives may
make in order amendments to achieve changes specified by reconciliation
directives contained in a concurrent resolution on the budget if a commit-
tee or committees of the House fail to submit recommended changes
to its Committee on the Budget pursuant to its instruction.
(e) Procedure in Senate.

(1) Except as provided in paragraph (2), the provisions of section
636 of this title for the consideration in the Senate of concurrent resolu-
tions on the budget and conference reports thereon shall also apply
to the consideration in the Senate of reconciliation bills reported under
subsection (b) of this section and conference reports thereon.

(2) Debate in the Senate on any reconciliation bill reported under
subsection (b) of this section, and all amendments thereto and debatable
motions and appeals in connection therewith, shall be limited to not
more than 20 hours.
(f) Completion of reconciliation process.

It shall not be in order in the House of Representatives to consider
any resolution providing for an adjournment period of more than three
calendar days during the month of July until the House of Representa-
tives has completed action on the reconciliation legislation for the fiscal
year beginning on October 1 of the calendar year to which the adjourn-
ment resolution pertains, if reconciliation legislation is required to be
reported by the concurrent resolution on the budget for such fiscal year.
(g) Limitation on changes to Social Security Act.

Notwithstanding any other provision of law, it shall not be in order
in the Senate or the House of Representatives to consider any reconcili-
ation bill or reconciliation resolution reported pursuant to a concurrent
resolution on the budget agreed to under section 632 or 635 of this
title, or a joint resolution pursuant to section 907(d) of this title, or
any amendment thereto or conference report thereon, that contains rec-
ommendations with respect to the old-age, survivors, and disability in-
surance program established under title II of the Social Security Act
[42 U.S.C.A. § 401 et seq.]. (Pub. L. 93–344, Title III, § 310, July 12,
1974, 88 Stat. 315; Pub. L. 99–177, Title II, § 201(b), Dec. 12, 1985,
99 Stat. 1053; Pub. L. 101–508, Title XIII, §§ 13207(c), (d), 13210(2),
Nov. 5, 1990, 104 Stat. 1388–618, 1388–620.)

399.39–15 399.39–15§ 642. New budget authority, new spending authority, and reve-
nue legislation to be within appropriate levels.

(a) Legislation subject to point of order.

(1) Except as provided by subsection (b) of this section, after the
Congress has completed action on a concurrent resolution on the budget
for a fiscal year, it shall not be in order in either the House of Represent-
atives or the Senate to consider any bill, joint resolution, amendment,
motion, or conference report providing new budget authority for such
fiscal year, providing new entitlement authority effective during such
fiscal year, or reducing revenues for such fiscal year, if—
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(A) the enactment of such bill or resolution as reported;
(B) the adoption and enactment of such amendment; or
(C) the enactment of such bill or resolution in the form rec-

ommended in such conference report;
would cause the appropriate level of total new budget authority or total
budget outlays set forth in the most recently agreed to concurrent resolu-
tion on the budget for such fiscal year to be exceeded, or would cause
revenues to be less than the appropriate level of total revenues set
forth in such concurrent resolution except in the case that a declaration
of war by the Congress is in effect.

(2)(A) After the Congress has completed action on a concurrent resolu-
tion to the budget, it shall not be in order in the Senate to consider
any bill, resolution, amendment, motion, or conference report that would
cause the appropriate level of total new budget authority or total budget
outlays or social security outlays set forth for the first fiscal year in
the most recently agreed to concurrent resolution on the budget covering
such fiscal year to be exceeded, or would cause revenues to be less
than the appropriate level of total revenues (or social security revenues
to be less than the appropriate level of social security revenues) set
forth for the first fiscal year covered by the resolution and for the
period including the first fiscal year plus the following 4 fiscal years
in such concurrent resolution.

(B) In applying this paragraph—
(i)(I) estimated social security outlays shall be deemed to be re-

duced by the excess of estimated social security revenues (including
those provided for in the bill, resolution, amendment, or conference
report with respect to which this subsection is applied) over the
appropriate level of Social Security revenues specified in the most
recently agreed to concurrent resolution on the budget;

(II) estimated social security revenues shall be deemed to be in-
creased to the extent that estimated social security outlays are less
(taking into account the effect of the bill, resolution, amendment,
or conference report to which this subsection is being applied) than
the appropriate level of social security outlays in the most recently
agreed to concurrent resolution on the budget, and

(ii)(I) estimated Social Security outlays shall be deemed to be
increased by the shortfall of estimated social security revenues (in-
cluding Social Security revenues provided for in the bill, resolution,
amendment, or conference report with respect to which this sub-
section is applied) below the appropriate level of social security
revenues specified in the most recently adopted concurrent resolu-
tion on the budget; and

(II) estimated social security revenues shall be deemed to be re-
duced by the excess of estimated social security outlays (including
social security outlays provided for in the bill, resolution, amend-
ment, or conference report with respect to which this subsection
is applied) above the appropriate level of social security outlays
specified in the most recently adopted concurrent resolution on the
budget; and

(iii) no provision of any bill or resolution, or any amendment
thereto or conference report thereon, involving a change in chapter
1 of Title 26 shall be treated as affecting the amount of social
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security revenues unless such provision changes the income tax
treatment of social security benefits.

The chairman of the Committee on the Budget of the Senate may file
with the Senate appropriately revised allocations under section 633(a)
of this title and revised functional levels and aggregates to reflect the
application of the preceding sentence. Such revised allocations, functional
levels, and aggregates shall be considered as allocations, functional lev-
els, and aggregates contained in the most recently agreed to concurrent
resolution on the budget, and the appropriate committees shall report
revised allocations pursuant to section 633(b) of this title.
(b) Exception in House of Representatives.

Subsection (a) of this section shall not apply in the House of Rep-
resentatives to any bill, resolution, or amendment which provides new
budget authority or new entitlement authority effective during such fis-
cal year, or to any conference report on any such bill or resolution,
if—

(1) the enactment of such bill or resolution as reported;
(2) the adoption and enactment of such amendment; or
(3) the enactment of such bill or resolution in the form rec-

ommended in such conference report, would cause the appropriate
allocation of new discretionary budget authority or entitlement au-
thority made pursuant to section 633(a) of this title for such fiscal
year, for the committee within whose jurisdiction such bill, resolu-
tion, or amendment falls, to be exceeded.

(c) Determination of budget levels.

For purposes of this section, the levels of new budget authority, budget
outlays, new entitlement authority, and revenues for a fiscal year shall
be determined on the basis of estimates made by the Committee on
the Budget of the House of Representatives or of the Senate, as the
case may be. (Pub. L. 93–344, Title III, § 311, July 12, 1974, 88 Stat.
316; Pub. L. 99–177, Title II, § 201(b), Dec. 12, 1985, 99 Stat. 1055;
Pub. L. 100–119, Title I, § 106(e)(1), Sept. 29, 1987, 101 Stat. 781; Pub.
L. 101–508, Title XIII, §§ 13112(a)(10), 13207(a)(1)(E), 13303(d), Nov.
5, 1990, 104 Stat. 1388–608, 1388–617, 1388–626.)

AMENDMENT OF SECTION

For termination date of amendment by section 275(b)(2)(B) of Pub. L. 99–177,
see Effective and Termination Dates note set out under section 901 of this title.

399.39–15a 399.39–15a§ 643. Effects of points of order.

(a) Points of order in the Senate against amendments between
the Houses.

Each provision of this Act that establishes a point of order against
an amendment also establishes a point of order in the Senate against
an amendment between the Houses. If a point of order under this Act
is raised in the Senate against an amendment between the Houses,
and the Presiding Officer sustains the point of order, the effect shall
be the same as if the Senate had disagreed to the amendment.
(b) Effect of a point of order on a bill in the Senate

In the Senate, if the Chair sustains a point of order under this Act
against a bill, the Chair shall then send the bill to the committee



428

2 U.S.C.—THE CONGRESSø399.39–15b¿

of appropriate jurisdiction for further consideration. (Pub. L. 93–344,
Title III, § 312, as added Pub. L. 101–508, Title XIII, § 13207(b)(1), Nov.
5, 1990, 104 Stat. 1388–618.)

399.39–15b 399.39–15b§ 644. Extraneous matter in reconciliation legislation

(a) In General—

When the Senate is considering a reconciliation bill or a reconciliation
resolution pursuant to section 641 of this title, (whether that bill or
resolution originated in the Senate or the House) or section 907d of
this title, upon a point of order being made by any Senator against
material extraneous to the instructions to a committee which is con-
tained in any title or provision of the bill or resolution or offered as
an amendment to the bill or resolution, and the point of order is sus-
tained by the Chair, any part of said title or provision that contains
material extraneous to the instructions to said Committee as defined
in subsection (b) of this section shall be deemed stricken from the bill
and may not be offered as an amendment from the floor.
(b) Extraneous provisions—

(1)(A) Except as provided in paragraph (2), a provision of a reconcili-
ation bill or reconciliation resolution considered pursuant to section 641
of this title shall be considered extraneous if such provision does not
produce a change in outlays or revenues, including changes in outlays
and revenues brought about by changes in the terms and conditions
under which outlays are made or revenues are required to be collected
(but a provision in which outlay decreases or revenue increases exactly
offset outlay increases or revenue decreases shall not be considered ex-
traneous by virtue of this subparagraph); (B) any provision producing
an increase in outlays or decrease in revenues shall be considered extra-
neous if the net effect of provisions reported by the Committee reporting
the title containing the provision is that the Committee fails to achieve
its reconciliation instructions; (C) a provision that is not in the jurisdic-
tion of the Committee with jurisdiction over said title or provision shall
be considered extraneous; (D) a provision shall be considered extraneous
if it produces changes in outlays or revenues which are merely incidental
to the non-budgetary components of the provision; (E) a provision shall
be considered to be extraneous if it increases, or would increase, net
outlays, or if it decreases, or would decrease, revenues during a fiscal
year after the fiscal years covered by such reconciliation bill or reconcili-
ation resolution, and such increases or decreases are greater than outlay
reductions or revenue increases resulting from other provisions in such
title in such year; and (F) a provision shall be considered extraneous
if it violates section 641(g) of this title.

(2) A Senate-originated provision shall not be considered extraneous
under paragraph (1)(A) if the Chairman and Ranking Minority Member
of the Commitee on the Budget and the Chairman and Ranking Minority
Member of the Committee which reported the provision certify that:
(A) the provision mitigates direct effects clearly attributable to a provi-
sion changing outlays or revenues and both provisions together produce
a net reduction in the deficit; (B) the provision will result in a substan-
tial reduction in outlays or a substantial increase in revenues during
fiscal years after the fiscal years covered by the reconciliation bill or
reconciliation resolution; (C) a reduction of outlays or an increase in
revenues is likely to occur as a result of the provision, in the event



429

GENERAL AND PERMANENT LAWS RELATING TO THE SENATE ø399.39–15b¿

1 So in original. Section as amended by Pub. L. 101–508 contains two subsecs.
‘‘(c)’’.

of new regulations authorized by the provision or likely to be proposed,
court rulings on pending litigation, or relationships between economic
indices and stipulated statutory triggers pertaining to the provision,
other than the regulations, court ruling or relationships currently pro-
jected by the Congressional Budget Office for scorekeeping purposes;
or (D) such provision will be likely to produce a significant reduction
in outlays or increase in revenues but, due to insufficient data, such
reduction or increase cannot be reliably estimated.

(3) A provision reported by a committee shall not be considered extra-
neous under paragraph (1)(C) if (A) the provision is an integral part
of a provision or title, when if introduced as a bill or resolution would
be referred to such committee, and the provision sets forth the procedure
to carry out or implement the substantive provisions that were reported
and which fall within the jurisdiction of such committee; or (B) the
provision states an exception to, or a special application of, the general
provision or title of which it is a part and such general provision or
title if introduced as a bill or resolution would be referred to such
committee.
(c) Point of order.

When the Senate is considering a conference report on, or an amend-
ment between the Houses in relation to, a reconciliation bill or reconcili-
ation resolution pursuant to section 641 of this title, upon—

(1) a point of order being made by any Senator against extraneous
material meeting the definition of subsections (b)(1)(A), (b)(1)(B),
(b)(1)(D), or (b)(1)(F) of this section, and

(2) such point of order being sustained,
such material contained in such conference report or amendment shall
be deemed stricken, and the Senate shall proceed, without intervening
action or motion, to consider the question of whether the Senate shall
recede from its amendment and concur with a further amendment, or
concur in the House amendment with a further amendment, as the
case may be, which further amendment shall consist of only that portion
of the conference report or House amendment, as the case may be,
not so stricken. Any such motion in the Senate shall be debatable for
two hours. In any case in which such point of order is sustained against
a conferenced report (or Senate amendment derived from such conference
report by operation of this subsection) no further amendment shall be
in order.
(c)1 Extraneous materials.

Upon reporting or discharge of a reconciliation bill or resolution pursu-
ant to section 641 of this title in the Senate, and again upon the submis-
sion of a conference report on such a reconciliation bill or resolution,
the Committee on the Budget of the Senate shall submit for the record
a list of material considered to be extraneous under subsections (b)(1)(A),
(b)(1)(B), and (b)(1)(E) of this section to the instructions of a committee
as provided in this section. The inclusion or exclusion of a provision
shall not constitute a determination of extraneousness by the Presiding
Officer of the Senate.
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(d) General point of order.

Notwithstanding any other law or rule of the Senate, it shall be
in order for a Senator to raise a single point of order that several
provisions of a bill, resolution, amendment, motion, or conference report
violate this section. The Presiding Officer may sustain the point of order
as to some or all of the provisions against which the Senator raised
the point of order. If the Presiding Officer so sustains the point of
order as to some of the provisions (including provisions of an amend-
ment, motion, or conference report) against which the Senator raised
the point of order, then only those provisions (including provisions of
an amendment, motion, or conference report) against which the Presid-
ing Officer sustains the point of order shall be deemed stricken pursuant
to this section. Before the Presiding Officer rules on such a point of
order, any Senator may move to waive such a point of order as it
applies to some or all of the provisions against which the point of
order was raised. Such a motion to waive is amendable in accordance
with the rules and precedents of the Senate. After the Presiding Officer
rules on such a point of order, any Senator may appeal the ruling
of the Presiding Officer on such a point of order as it applies to some
or all of the provisions on which the Presiding Officer ruled.
(e) Determination of levels.

For purposes of this section, the levels of new budget authority, budget
outlays, new entitlement authority, and revenues for a fiscal year shall
be determined on the basis of estimates made by the Committee on
the Budget of the Senate. (Pub. L. 93–344, Title III, § 313, formerly
Pub. L. 99–272, Title XX, § 20001, April 7, 1986, 100 Stat. 390; Pub.
L. 99–509; Title VII, § 7006, Oct. 21, 1986, 100 Stat. 1949; Pub. L.
100–119, Title II, § 205(a), (b), Sept. 29, 1987, 101 Stat. 784; renumbered
and amended Pub. L. 101–508, Title XIII, § 13214(a)–(b)(4), Nov. 5, 1990,
104 Stat. 1388–621, 1388–622.)

Subchapter II.—Fiscal Procedures

Part A—General Provisions

399.39–16 399.39–16§ 651. Bills providing new spending authority.

(a) Controls on legislation providing spending authority.

It shall not be order in either the House of Representatives or the
Senate to consider any bill, joint resolution, amendment, motion, or
conference report, as reported to its House which provides new spending
authority described in subsection (c)(2)(A) or (B) of this section, unless
that bill, resolution, conference report, or amendment also provides that
such new spending authority as described in subsection (c)(2)(A) or (B)
of this section is to be effective for any fiscal year only to such extent
or in such amounts as are provided in appropriation Acts.
(b) Legislation providing entitlement authority.

(1) It shall not be in order in either the House of Representatives
or the Senate to consider any bill, joint resolution, amendment, motion,
or conference report, as reported to its House which provides new spend-
ing authority described in subsection (c)(2)(C) of this section which is
to become effective before the first day of the fiscal year which begins
during the calendar year in which such bill or resolution is reported.
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(2) If any committee of the House of Representatives or the Senate
reports any bill or resolution which provides new spending authority
described in subsection (c)(2)(C) of this section which is to become effec-
tive during a fiscal year and the amount of new budget authority which
will be required for such fiscal year if such bill or resolution is enacted
as so reported exceeds the appropriate allocation of new budget authority
reported under section 633(b) of this title in connection with the most
recently agreed to concurrent resolution on the budget for such fiscal
year, such bill or resolution shall then be referred to the Committee
on Appropriations of that House with instructions to report it, with
the committee’s recommendations, within 15 calendar days (not counting
any day on which that House is not in session) beginning with the
day following the day on which it is so referred. If the Committee
on Appropriations of either House fails to report a bill or resolution
referred to it under this paragraph within such 15-day period, the com-
mittee shall automatically be discharged from further consideration of
such bill or resolution and such bill or resolution shall be placed on
the appropriate calendar.

(3) The Committee on Appropriations of each House shall have juris-
diction to report any bill or resolution referred to it under paragraph
(2) with an amendment which limits the total amount of new spending
authority provided in such bill or resolution.
(c) Definitions.

(1) For purposes of this section, the term ‘‘new spending authority’’
means spending authority not provided by law on the effective date
of this Act, including any increase in or addition to spending authority
provided by law, on such date.

(2) For purposes of paragraph (1), the term ‘‘spending authority’’
means authority (whether temporary or permanent)—

(A) to enter into contracts under which the United States is obli-
gated to make outlays, the budget authority for which is not pro-
vided in advance by appropriation Acts;

(B) to incur indebtedness (other than indebtedness incurred under
chapter 31 of Title 31) for the repayment of which the United States
is liable, the budget authority for which is not provided in advance
by appropriation Acts;

(C) to make payments (including loans and grants), the budget
authority for which is not provided for in advance by appropriation
Acts, to any person or government if, under the provisions of the
law containing such authority, the United States is obligated to
make such payments to persons or governments who meet the re-
quirements established by such law;

(D) to forego the collection by the United States of proprietary
offsetting receipts, the budget authority for which is not provided
in advance by appropriation Acts to offset such foregone receipts;
and

(E) to make payments by the United States (including loans,
grants, and payments from revolving funds) other than those covered
by subparagraph (A), (B), (C), or (D), the budget authority for which
is not provided in advance by appropriation Acts.

Such term does not include authority to insure or guarantee the repay-
ment of indebtedness incurred by another person or government.
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1 So in original. Subsec. (b) of this section is not further subdivided into num-
bered paragraphs.

(d) Exceptions.

(1) Subsections (a) and (b) of this section shall not apply to new
spending authority if the budget authority for outlays which will result
from such new spending authority is derived—

(A) from a trust fund established by the Social Security Act [42
U.S.C.A. § 301 et seq.] (as in effect on July 12, 1974); or

(B) from any other trust fund, 90 percent or more of the receipts
of which consist or will consist of amounts (transferred from the
general fund of the Treasury) equivalent to amounts of taxes (related
to the purposes for which such outlays are or will be made) received
in the Treasury under specified provisions of the Internal Revenue
Code of 1954 [26 U.S.C.A. § 1 et seq.].

(2) Subsections (a) and (b) of this section shall not apply to new
spending authority which is an amendment to or extension of chapter
67 of Title 31, or a continuation of the program of fiscal assistance
to State and local governments provided by that chapter, to the extent
so provided in the bill or resolution providing such authority.

(3) Subsections (a) and (b) of this section shall not apply to new
spending authority to the extent that—

(A) the outlays resulting therefrom are made by an organization
which is (i) a mixed-ownership Government corporation (as defined
in section 9101(2) of Title 31) or (ii) a wholly owned Government
corporation (as defined in section 9101(3) of Title 31) which is spe-
cifically exempted by law from compliance with any or all of the
provisions of chapter 91 of Title 31, as of December 12, 1985; or

(B) the outlays resulting therefrom consist exclusively of the pro-
ceeds of gifts or bequests made to the United States for a specific
purpose.

(Pub. L. 93–344, Title IV, § 401, July 12, 1974, 88 Stat. 317; Pub. L.
99–177, Title II, § 211, Dec. 12, 1985, 99 Stat. 1056; Pub. L. 101–508,
Title XIII, § 13207(a)(1)(F), (G), Nov. 5, 1990, 104 Stat. 1388–617, 1388–
618.)

399.39–17 399.39–17§ 652. Legislation providing new credit authority.

(a) Controls on legislation providing new credit authority.

It shall not be in order in either the House of Representatives or
the Senate to consider any bill, joint resolution, amendment, motion,
or conference report as reported to its House, which provides new credit
authority described in subsection (b)(1)1 of this section, unless that bill,
resolution, conference report, or amendment also provides that such new
credit authority is to be effective for any fiscal year only to such extent
or in such amounts as are provided in appropriation Acts.
(b) Definition.

For purposes of this Act, the term ‘‘new credit authority’’ means credit
authority (as defined in section 622(10) of this title) not provided by
law on the effective date of this section, including any increase in or
addition to credit authority provided by law on such date. (Pub. L.
93–344, Title IV, § 402, July 12, 1974, 88 Stat. 318; Pub. L. 99–177,
Title II, § 212, Dec. 12, 1985, 99 Stat. 1058; Pub. L. 101–508, Title
XIII, § 13207(a)(1)(H), Nov. 5, 1990, 104 Stat. 1388–618.)
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399.39–18 399.39–18§ 653. Analysis by Congressional Budget Office.

(a) The Director of the Congressional Budget Office shall, to the extent
practicable, prepare for each bill or resolution of a public character
reported by any committee of the House of Representatives or the Senate
(except the Committee on Appropriations of each House), and submit
to such committee—

(1) an estimate of the costs which would be incurred in carrying
out such bill or resolution in the fiscal year in which it is to become
effective and in each of the 4 fiscal years following such fiscal year,
together with the basis for each such estimate;

(2) an estimate of the cost which would be incurred by State
and local governments in carrying out or complying with any signifi-
cant bill or resolution in the fiscal year in which it is to become
effective and in each of the four fiscal years following such fiscal
year, together with the basis for each such estimate;

(3) a comparison of the estimates of costs described in paragraph
(1) and (2) with any available estimates of costs made by such
committee or by any Federal agency; and

(4) a description of each method for establishing a Federal finan-
cial commitment contained in such bill or resolution.

The estimates, comparison, and description so submitted shall be in-
cluded in the report accompanying such bill or resolution if timely sub-
mitted to such committee before such report is filed. (Pub. L. 93–344,
Title IV, § 403, July 12, 1974, 88 Stat. 320; Pub. L. 97–108, § 2(a),
Dec. 23, 1981, 95 Stat. 1510; Pub. L. 99–177; Title II, § 213, Dec. 12,
1985, 99 Stat. 1059.)

399.39–19 399.39–19§ 654. Study by General Accounting Office of forms of Federal
financial commitment not reviewed annually by Congress.

The General Accounting Office shall study those provisions of law
which provide spending authority as described by section 651(c)(2) of
this title which provide permanent appropriations, and report to the
Congress its recommendations for the appropriate form of financing for
activities or programs financed by such provisions not later than eight-
een months after December 12, 1985. Such report shall be revised from
time to time. (Pub. L. 93–344, Title IV, § 405, as added Pub. L. 99–
177, Title II, § 214, Dec. 12, 1985, 99 Stat. 1059.)

399.39–20 399.39–20§ 655. Off-budget agencies, programs, and activities.

(a) Notwithstanding any other provision of law, budget authority, cred-
it authority, and estimates of outlays and receipts for activities of the
Federal budget which are off-budget immediately prior to December 12,
1985, not including activities of the Federal Old-Age and Survivors In-
surance and Federal Disability Insurance Trust Funds, shall be included
in a budget submitted pursuant to section 1105 of Title 31, and in
a concurrent resolution on the budget reported pursuant to section 632
or 635 of this title and shall be considered, for purposes of this Act,
budget authority, outlays, and spending authority in accordance with
definitions set forth in this Act.

(b) All receipts and disbursements of the Federal Financing Bank
with respect to any obligations which are issued, sold or guaranteed
by a Federal agency shall be treated as a means of financing such
agency for purposes of section 1105 of Title 31 and for purposes of
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this Act. (Pub. L. 93–344, Title IV, § 406, as added Pub. L. 99–177,
Title II, § 214, Dec. 12, 1985, 99 Stat. 1059.)

399.39–20a 399.39–20a§ 656. Member User Group.

The Speaker of the House of Representatives, after consulting with
the Minority Leader of the House, may appoint a Member User Group
for the purpose of reviewing budgetary scorekeeping rules and practices
of the House and advising the Speaker from time to time on the effect
and impact of such rules and practices. (Pub. L. 93–344, Title IV, § 407,
as added Pub. L. 99–177, Title II, § 214, Dec. 12, 1985, 99 Stat. 1060.)

Part B—Federal Mandates

399.39–21 399.39–21§ 658. Definitions

For purposes of this part:(1) Agency

The term ‘‘agency’’ has the same meaning as defined in section
551(1) of title 5, but does not include independent regulatory agen-
cies.(2) Amount

The term ‘‘amount’’, with respect to an authorization of appropria-
tions for Federal financial assistance, means the amount of budget
authority for any Federal grant assistance program or any Federal
program providing loan guarantees or direct loans.(3) Direct costs

The term ‘‘direct costs’’—
(A)(i) in the case of a Federal intergovernmental mandate,

means the aggregate estimated amounts that all State, local, and
tribal governments would be required to spend or would be prohib-
ited from raising in revenues in order to comply with the Federal
intergovernmental mandate; or

(ii) in the case of a provision referred to in paragraph
(5)(A)(ii), means the amount of Federal financial assistance
eliminated or reduced;
(B) in the case of a Federal private sector mandate, means

the aggregate estimated amounts that the private sector will be
required to spend in order to comply with the Federal private
sector mandate;

(C) shall be determined on the assumption that—
(i) State, local, and tribal governments, and the private sector

will take all reasonable steps necessary to mitigate the costs
resulting from the Federal mandate, and will comply with appli-
cable standards of practice and conduct established by recog-
nized professional or trade associations; and

(ii) reasonable steps to mitigate the costs shall not include
increases in State, local, or tribal taxes or fees; and
(D) shall not include—

(i) estimated amounts that the State, local, and tribal govern-
ments (in the case of a Federal intergovernmental mandate)
or the private sector (in the case of a Federal private sector
mandate) would spend—
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(I) to comply with or carry out all applicable Federal, State,
local, and tribal laws and regulations in effect at the time
of the adoption of the Federal mandate for the same activity
as is affected by that Federal mandate; or

(II) to comply with or carry out State, local, and tribal
governmental programs, or private-sector business or other
activities in effect at the time of the adoption of the Federal
mandate for the same activity as is affected by that mandate;
or
(ii) expenditures to the extent that such expenditures will

be offset by any direct savings to the State, local, and tribal
governments, or by the private sector, as a result of—

(I) compliance with the Federal mandate; or
(II) other changes in Federal law or regulation that are

enacted or adopted in the same bill or joint resolution or
proposed or final Federal regulation and that govern the same
activity as is affected by the Federal mandate.(4) Direct savings

The term ‘‘direct savings’’, when used with respect to the result
of compliance with the Federal mandate—

(A) in the case of a Federal intergovernmental mandate, means
the aggregate estimated reduction in costs to any State, local,
or tribal government as a result of compliance with the Federal
intergovernmental mandate; and

(B) in the case of a Federal private sector mandate, means
the aggregate estimated reduction in costs to the private sector
as a result of compliance with the Federal private sector mandate.(5) Federal intergovernmental mandate

The term ‘‘Federal intergovernmental mandate’’ means—
(A) any provision in legislation, statute, or regulation that—

(i) would impose an enforceable duty upon State, local, or
tribal governments, except—

(I) a condition of Federal assistance; or
(II) a duty arising from participation in a voluntary Federal

program, except as provided in subparagraph (B)); or
(ii) would reduce or eliminate the amount of authorization

of appropriations for—
(I) Federal financial assistance that would be provided to

State, local, or tribal governments for the purpose of comply-
ing with any such previously imposed duty unless such duty
is reduced or eliminated by a corresponding amount; or

(II) the control of borders by the Federal Government; or
reimbursement to State, local, or tribal governments for the
net cost associated with illegal, deportable, and excludable
aliens, including court-mandated expenses related to emer-
gency health care, education or criminal justice; when such
a reduction or elimination would result in increased net costs
to State, local, or tribal governments in providing education
or emergency health care to, or incarceration of, illegal aliens;
except that this subclause shall not be in effect with respect
to a State, local, or tribal government, to the extent that
such government has not fully cooperated in the efforts of
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the Federal Government to locate, apprehend, and deport ille-
gal aliens;

(B) any provision in legislation, statute, or regulation that re-
lates to a then-existing Federal program under which
$500,000,000 or more is provided annually to State, local, and
tribal governments under entitlement authority, if the provision—

(i)(I) would increase the stringency of conditions of assistance
to State, local, or tribal governments under the program; or

(II) would place caps upon, or otherwise decrease, the Federal
Government’s responsibility to provide funding to State, local,
or tribal governments under the program; and

(ii) the State, local, or tribal governments that participate
in the Federal program lack authority under that program to
amend their financial or programmatic responsibilities to con-
tinue providing required services that are affected by the legisla-
tion, statute, or regulation.(6) Federal mandate

The term ‘‘Federal mandate’’ means a Federal intergovernmental
mandate or a Federal private sector mandate, as defined in para-
graphs (5) and (7).(7) Federal private sector mandate

The term ‘‘Federal private sector mandate’’ means any provision
in legislation, statute, or regulation that—

(A) would impose an enforceable duty upon the private sector
except—

(i) a condition of Federal assistance; or
(ii) a duty arising from participation in a voluntary Federal

program; or
(B) would reduce or eliminate the amount of authorization of

appropriations for Federal financial assistance that will be pro-
vided to the private sector for the purposes of ensuring compliance
with such duty.(8) Local government

The term ‘‘local government’’ has the same meaning as defined
in section 6501(6) of title 31.(9) Private sector

The term ‘‘private sector’’ means all persons or entities in the
United States, including individuals, partnerships, associations, cor-
porations, and educational and nonprofit institutions, but shall not
include State, local, or tribal governments.(10) Regulation; rule

The term ‘‘regulation’’ or ‘‘rule’’ (except with respect to a rule
of either House of the Congress) has the meaning of ‘‘rule’’ as defined
in section 601(2) of title 5.(11) Small government

The term ‘‘small government’’ means any small governmental ju-
risdictions defined in section 601(5) of title 5, and any tribal govern-
ment.
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(12) State

The term ‘‘State’’ has the same meaning as defined in section
6501(9) of title 31.(13) Tribal government

The term ‘‘tribal government’’ means any Indian tribe, band, na-
tion, or other organized group or community, including any Alaska
Native village or regional or village corporation as defined in or
established pursuant to the Alaska Native Claims Settlement Act
(85 Stat. 688; 43 U.S.C. 1601 et seq.) which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their special status as Indians. (Pub. L. 93–
344, title IV, § 421, as added Pub. L. 104–4, title I, § 101(a)(2),
Mar. 22, 1995, 109 Stat. 50.)

EFFECTIVE DATE

Section effective January 1, 1996 or on the date 90 days after appro-
priations are made available as authorized under section 1516 of this
title, whichever is earlier and shall apply to legislation considered on
and after such date, see section 110 of Pub. L. 104–4, set out as an
Effective Date note under section 1511 of this title.

399.39–21a 399.39–21a§ 658a. Exclusions

This part shall not apply to any provision in a bill, joint resolution,
amendment, motion, or conference report before Congress that—

(1) enforces constitutional rights of individuals;
(2) establishes or enforces any statutory rights that prohibit dis-

crimination on the basis of race, color, religion, sex, national origin,
age, handicap, or disability;

(3) requires compliance with accounting and auditing procedures
with respect to grants or other money or property provided by the
Federal Government;

(4) provides for emergency assistance or relief at the request of
any State, local, or tribal government or any official of a State, local,
or tribal government;

(5) is necessary for the national security or the ratification or imple-
mentation of international treaty obligations;

(6) the President designates as emergency legislation and that the
Congress so designates in statute; or

(7) relates to the old-age, survivors, and disability insurance program
under subchapter II of chapter 7 of title 42 (including taxes imposed
by sections 3101(a) and 3111(a) of title 26 (relating to old-age, survi-
vors, and disability insurance)). (Pub. L. 93–344, title IV, § 422, as
added Pub. L. 104–4, title I, § 101(a)(2), Mar. 22, 1995, 109 Stat.
53.)

399.39–21b 399.39–21b§ 658b. Duties of congressional committees

(a) In general

When a committee of authorization of the Senate or the House of
Representatives reports a bill or joint resolution of public character
that includes any Federal mandate, the report of the committee accom-
panying the bill or joint resolution shall contain the information required
by subsections (c) and (d) of this section.
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(b) Submission of bills to the Director

When a committee of authorization of the Senate or the House of
Representatives orders reported a bill or joint resolution of a public
character, the committee shall promptly provide the bill or joint resolu-
tion to the Director of the Congressional Budget Office and shall identify
to the Director any Federal mandates contained in the bill or resolution.(c) Reports on Federal mandates

Each report described under subsection (a) of this section shall con-
tain—

(1) an identification and description of any Federal mandates in
the bill or joint resolution, including the direct costs to State, local,
and tribal governments, and to the private sector, required to comply
with the Federal mandates;

(2) a qualitative, and if practicable, a quantitative assessment of
costs and benefits anticipated from the Federal mandates (including
the effects on health and safety and the protection of the natural
environment); and

(3) a statement of the degree to which a Federal mandate affects
both the public and private sectors and the extent to which Federal
payment of public sector costs or the modification or termination of
the Federal mandate as provided under section 658d(a)(2) of this title
would affect the competitive balance between State, local, or tribal
governments and the private sector including a description of the
actions, if any, taken by the committee to avoid any adverse impact
on the private sector or the competitive balance between the public
sector and the private sector.(d) Intergovernmental mandates

If any of the Federal mandates in the bill or joint resolution are
Federal intergovernmental mandates, the report required under sub-
section (a) of this section shall also contain—

(1)(A) a statement of the amount, if any, of increase or decrease
in authorization of appropriations under existing Federal financial as-
sistance programs, or of authorization of appropriations for new Fed-
eral financial assistance, provided by the bill or joint resolution and
usable for activities of State, local, or tribal governments subject to
the Federal intergovernmental mandates;

(B) a statement of whether the committee intends that the Federal
intergovernmental mandates be partly or entirely unfunded, and if
so, the reasons for that intention; and

(C) if funded in whole or in part, a statement of whether and
how the committee has created a mechanism to allocate the funding
in a manner that is reasonably consistent with the expected direct
costs among and between the respective levels of State, local, and
tribal government; and

(2) any existing sources of Federal assistance in addition to those
identified in paragraph (1) that may assist State, local, and tribal
governments in meeting the direct costs of the Federal intergovern-
mental mandates.(e) Preemption clarification and information

When a committee of authorization of the Senate or the House of
Representatives reports a bill or joint resolution of public character,
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the committee report accompanying the bill or joint resolution shall
contain, if relevant to the bill or joint resolution, an explicit statement
on the extent to which the bill or joint resolution is intended to preempt
any State, local, or tribal law, and, if so, an explanation of the effect
of such preemption.(f) Publication of statement from the Director

(1) In general
Upon receiving a statement from the Director under section 658c

of this title, a committee of the Senate or the House of Representa-
tives shall publish the statement in the committee report accom-
panying the bill or joint resolution to which the statement relates
if the statement is available at the time the report is printed.
(2) Other publication of statement of Director

If the statement is not published in the report, or if the bill
or joint resolution to which the statement relates is expected to
be considered by the Senate or the House of Representatives before
the report is published, the committee shall cause the statement,
or a summary thereof, to be published in the Congressional Record
in advance of floor consideration of the bill or joint resolu-
tion.(Pub. L. 93–344, title IV, § 423, as added Pub. L. 104–4, title
I, § 101(a)(2), Mar. 22, 1995, 109 Stat. 53.)

399.39–21c 399.39–21c§ 658c. Duties of the Director; Statements on bills and joint reso-
lutions other than appropriations bills and joint resolutions

(a) Federal intergovernmental mandates in reported bills and
resolutions

For each bill or joint resolution of a public character reported by
any committee of authorization of the State or the House of Representa-
tives, the Director of the Congressional Budget Office shall prepare and
submit to the committee a statement as follows:
(1) Contents

If the Director estimates that the direct cost of all Federal inter-
governmental mandates in the bill or joint resolution will equal
or exceed $50,000,000 (adjusted annually for inflation) in the fiscal
year in which any Federal intergovernmental mandate in the bill
or joint resolution (or in any necessary implementing regulation)
would first be effective or in any of the 4 fiscal years following
such fiscal year, the Director shall so state, specify the estimate,
and briefly explain the basis of the estimate.

(2) Estimates
Estimates required under paragraph (1) shall include estimates

(and brief explanations of the basis of the estimates) of—
(A) the total amount of direct cost of complying with the Federal

intergovernmental mandates in the bill or joint resolution;
(B) if the bill or resolution contains an authorization of appro-

priations under section 658d(a)(2)(B) of this title, the amount of
new budget authority for each fiscal year for a period not to
exceed 10 years beyond the effective date necessary for the direct
cost of the intergovernmental mandate; and

(C) the amount, if any, of increase in authorization of appropria-
tions under existing Federal financial assistance programs, or of
authorization of appropriations for new Federal financial assist-
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ance, provided by the bill or joint resolution and usable by State,
local, or tribal governments for activities subject to the Federal
intergovernmental mandates.

(3) Estimate not feasible
If the Director determines that it is not feasible to make a reason-

able estimate that would be required under paragraphs (1) and
(2), the Director shall not make the estimate, but shall report in
the statement that the reasonable estimate cannot be made and
shall include the reasons for that determination in the statement.
If such determination is made by the Director, a point of order
under this part shall lie only under section 658d(a)(1) of this title
and as if the requirement of section 658d(a)(1) of this title had
not been met.(b) Federal private sector mandates in reported bills and joint
resolutions

For each bill or joint resolution of a public character reported by
any committee of authorization of the Senate or the House of Represent-
atives, the Director of the Congressional Budget Office shall prepare
and submit to the committee a statement as follows:
(1) Contents

If the Director estimates that the direct cost of all Federal private
sector mandates in the bill or joint resolution will equal or exceed
$100,000,000 (adjusted annually for inflation) in the fiscal year in
which any Federal private sector mandate in the bill or joint resolu-
tion (or in any necessary implementing regulation) would first be
effective or in any of the 4 fiscal years following such fiscal year,
the Director shall so state, specify the estimate, and briefly explain
the basis of the estimate.

(2) Estimates
Estimates required under paragraph (1) shall include estimates

(and a brief explanation of the basis of the estimates) of—
(A) the total amount of direct costs of complying with the Fed-

eral private sector mandates in the bill or joint resolution; and
(B) the amount, if any, of increase in authorization of appropria-

tions under existing Federal financial assistance programs, or of
authorization of appropriations for new Federal financial assist-
ance, provided by the bill or joint resolution usable by the private
sector for the activities subject to the Federal private sector man-
dates.

(3) Estimate not feasible
If the Director determines that it is not feasible to make a reason-

able estimate that would be required under paragraphs (1) and
(2), the Director shall not make the estimate, but shall report in
the statement that the reasonable estimate cannot be made and
shall include the reasons for that determination in the statement.(c) Legislation falling below the direct costs thresholds

If the Director estimates that the direct costs of a Federal mandate
will not equal or exceed the thresholds specified in subsections (a) and
(b) of this section, the Director shall so state and shall briefly explain
the basis of the estimate.
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(d) Amended bills and joint resolutions; conference reports

If a bill or joint resolution is passed in an amended form (including
if passed by one House as an amendment in the nature of a substitute
for the text of a bill or joint resolution from the other House) or is
reported by a committee of conference in amended form, and the amend-
ed form contains a Federal mandate not previously considered by either
House or which contains an increase in the direct cost of a previously
considered Federal mandate, then the committee of conference shall
ensure, to the greatest extent practicable, that the Director shall prepare
a statement as provided in this subsection or a supplemental statement
for the bill or joint resolution in that amended form. (Pub. L. 93–344,
title IV, § 424, as added Pub. L. 104–4, title I, § 101(a)(2), Mar. 22,
1995, 109 Stat. 55.)

399.39–21d 399.39–21d§ 658d. Legislation subject to point of order

(a) In general

It shall not be in order in the Senate or the House of Representatives
to consider—

(1) any bill or joint resolution that is reported by a committee unless
the committee has published a statement of the Director on the direct
costs of Federal mandates in accordance with section 658b(f) of this
title before such consideration, except this paragraph shall not apply
to any supplemental statement prepared by the Director under section
658c(d) of this title; and

(2) any bill, joint resolution, amendment, motion, or conference re-
port that would increase the direct costs of Federal intergovernmental
mandates by an amount that causes the thresholds specified in section
658c(a)(1) of this title to be exceeded, unless—

(A) the bill, joint resolution, amendment, motion, or conference
report provides new budget authority or new entitlement authority
in the House of Representatives or direct spending authority in
the Senate for each fiscal year for such mandates included in the
bill, joint resolution, amendment, motion, or conference report in
an amount equal to or exceeding the direct costs of such mandate;
or

(B) the bill, joint resolution, amendment, motion, or conference
report includes an authorization for appropriations in an amount
equal to or exceeding the direct costs of such mandate, and—

(i) identifies a specific dollar amount of the direct costs of such
mandate for each year up to 10 years during which such mandate
shall be in effect under the bill, joint resolution, amendment,
motion or conference report, and such estimate in consistent with
the estimate determined under subsection (e) of this section for
each fiscal year;

(ii) identifies any appropriation bill that is expected to provide
for Federal funding of the direct cost referred to under clause
(i); and

(iii) (I) provides that for any fiscal year the responsible Federal
agency shall determine whether there are insufficient appropria-
tions for that fiscal year to provide for the direct costs under
clause (i) of such mandate, and shall (no later than 30 days after
the beginning of the fiscal year) notify the appropriate authorizing
committees of Congress of the determination and submit either—
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(aa) a statement that the agency has determined, based on
a re-estimate of the direct costs of such mandate, after consulta-
tion with State, local, and tribal governments, that the amount
appropriated is sufficient to pay for the direct costs of such
mandate; or

(bb) legislative recommendations for either implementing a
less costly mandate or making such mandate ineffective for the
fiscal year;
(II) provides for expedited procedures for the consideration of

the statement or legislative recommendations referred to in sub-
clause (I) by Congress no later than 30 days after the statement
or recommendations are submitted to Congress; and (III) provides
that such mandate shall—

(aa) in the case of a statement referred to in subclause (I)(aa),
cease to be effective 60 days after the statement is submitted
unless Congress has approved the agency’s determination by
joint resolution during the 60-day period;

(bb) cease to be effective 60 days after the date the legislative
recommendations of the responsible Federal agency are submit-
ted to Congress under subclause (I)(bb) unless Congress provides
otherwise by law; or

(cc) in the case that such mandate that has not yet taken
effect, continue not to be effective unless Congress provides oth-
erwise by law.(b) Rule of construction

The provisions of subsection (a)(2)(B)(iii) of this section shall not be
construed to prohibit or otherwise restrict a State, local, or tribal govern-
ment from voluntarily electing to remain subject to the original Federal
intergovernmental mandate, complying with the programmatic or finan-
cial responsibilities of the original Federal intergovernmental mandate
and providing the funding necessary consistent with the costs of Federal
agency assistance, monitoring, and enforcement.(c) Committee on Appropriations

(1) Application
The provisions of subsection (a) of section—

(A) shall not apply to any bill or resolution reported by the
Committee on Appropriations of the Senate or the House of Rep-
resentatives; except

(B) shall apply to—
(i) any legislative provision increasing direct costs of a Federal

intergovernmental mandate contained in any bill or resolution
reported by the Committee on Appropriations of the Senate or
House of Representatives;

(ii) any legislative provision increasing direct costs of a Fed-
eral intergovernmental mandate contained in any amendment
offered to a bill or resolution reported by the Committee on
Appropriations of the Senate or House of Representatives;

(iii) any legislative provision increasing direct costs of a Fed-
eral intergovernmental mandate in a conference report accom-
panying a bill or resolution reported by the Committee on Ap-
propriations of the Senate or House of Representatives; and
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(iv) any legislative provision increasing direct costs of a Fed-
eral intergovernmental mandate contained in any amendments
in disagreement between the two Houses to any bill or resolu-
tion reported by the Committee on Appropriations of the Senate
or House of Representatives.

(2) Certain provisions stricken in Senate
Upon a point of order being made by any Senator against any

provision listed in paragraph (1)(B), and the point of order being
sustained by the Chair, such specific provision shall be deemed
stricken from the bill, resolution, amendment, amendment in dis-
agreement, or conference report and may not be offered as an
amendment from the floor.(d) Determinations of applicability to pending legislation

For purposes of this section, in the Senate, the presiding officer of
the Senate shall consult with the Committee on Governmental Affairs,
to the extent practicable, on questions concerning the applicability of
this part to a pending bill, joint resolution, amendment, motion, or
conference report.(e) Determinations of Federal mandate levels

For purposes of this section, in the Senate, the levels of Federal
mandates for a fiscal year shall be determined based on the estimates
made by the Committee on the Budget. (Pub. L. 93–344, title IV, § 425,
as added Pub. L. 104–4, title I, § 101(a)(2), Mar. 22, 1995, 109 Stat.
56.)

399.39–21e 399.39–21e§ 658e. Provisions relating to the House of Representatives

(a) Enforcement in the House of Representatives

It shall not be in order in the House of Representatives to consider
a rule or order that waives the application of section 658d of this title.(b) Disposition of points of order

(1) Application to the House of Representatives
This subsection shall apply only to the House of Representatives.

(2) Threshold burden
In order to be cognizable by the Chair, a point of order under section

658d of this title or subsection (a) of this section must specify the
precise language on which it is premised.

(3) Question of consideration
As disposition of points of order under section 658d of this title

or subsection (a) of this section, the Chair shall put the question
of consideration with respect to the proposition that is the subject
of the points of order.
(4) Debate and intervening motions

A question of consideration under this section shall be debatable
for 10 minutes by each Member initiating a point of order and
for 10 minutes by an opponent on each point of order, but shall
otherwise be decided without intervening motion except one that
the House adjourn or that the Committee of the Whole rise, as
the case may be.
(5) Effect on amendment in order as original text

The disposition of the question of consideration under this sub-
section with respect to a bill or joint resolution shall be considered
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also to determine the question of consideration under this subsection
with respect to an amendment made in order as original text.
(Pub. L. 93–344, title IV, § 426, as added Pub. L. 104–4, title I,
§ 101(a)(2), Mar. 22, 1995, 109 Stat. 59.)

399.39–21f 399.39–21f§ 658f. Requests to the Congressional Budget Office from Senators

At the written request of a Senator, the Director shall, to the extent
practicable, prepare an estimate of the direct costs of a Federal intergov-
ernmental mandate contained in an amendment of such Senator.
(Pub. L. 93–344, title IV, § 427, as added Pub. L. 104–4, title I,
§ 101(a)(2), Mar. 22, 1995, 109 Stat. 59.)

399.39–21g 399.39–21g§ 658g. Clarification of application

(a) In general

This part applies to any bill, joint resolution, amendment, motion,
or conference report that reauthorizes appropriations, or that amends
existing authorization of appropriations, to carry out any statute, or
that otherwise amends any statute, only if enactment of the bill, joint
resolution, amendment, motion, or conference report—

(1) would result in a net reduction in or elimination of authorization
of appropriations for Federal financial assistance that would be pro-
vided to State, local, or tribal governments for use for the purpose
of complying with any Federal intergovernmental mandate, or to the
private sector for use to comply with any Federal private sector man-
date, and would not eliminate or reduce duties established by the
Federal mandate by a corresponding amount; or

(2) would result in a net increase in the aggregate amount of direct
costs of Federal intergovernmental mandates or Federal private sector
mandates other than as described in paragraph (1).(b) Direct costs

(1) In general
For purposes of this part, the direct cost of the Federal mandates

in a bill, joint resolution, amendment, motion, or conference report
that reauthorizes appropriations, or that amends existing authoriza-
tions of appropriations, to carry out a statute, or that otherwise
amends any statute, means the net increase, resulting from enact-
ment of the bill, joint resolution, amendment, motion, or conference
report, in the amount described under paragraph (2)(A) over the
amount described under paragraph (2)(B).
(2) Amounts

The amounts referred to under paragraph (1) are—
(A) the aggregate amount of direct costs of Federal mandates

that would result under the statute if the bill, joint resolution,
amendment, motion, or conference report is enacted; and

(B) the aggregate amount of direct costs of Federal mandates
that would result under the statute if the bill, joint resolution,
amendment, motion, or conference report were not enacted.

(3) Extension of authorization of appropriations
For purposes of this section, in the case of legislation to extend

authorization of appropriations, the authorization level that would
be provided by the extension shall be compared to the authorization
level for the last year in which authorization of appropriations is
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already provided. (Pub. L. 93–344, title IV, § 428, as added Pub.
L. 104–4, title I, § 101(a)(2), Mar. 22, 1995, 109 Stat. 59.)Subchapter III.—Credit Reform

399.39–22 399.39–22§ 661. Purposes.

The purposes of this subchapter are to—
(1) Measure more accurately the costs of Federal credit programs;
(2) Place the cost of credit programs on a budgetary basis equiva-

lent to other Federal spending;
(3) Encourage the delivery of benefits in the form most appropriate

to the needs of beneficiaries; and
(4) Improve the allocation of resources among credit programs

and between credit and other spending programs.
(Pub. L. 93–344, Title V, § 501, as added Pub. L. 101–508, Title

XIII, § 13201(a), Nov. 5, 1990, 104 Stat. 1388–610.)

399.39–22a 399.39–22a§ 661a. Definitions.

For purposes of this subchapter—
(1) The term ‘‘direct loan’’ means a disbursement of funds by

the Government to a non-Federal borrower under a contract that
requires the repayment of such funds with or without interest. The
term includes the purchase of, or participation in, a loan made
by another lender. The term does not include the acquisition of
a federally guaranteed loan in satisfaction of default claims or the
price support loans of the Commodity Credit Corporation.

(2) The term ‘‘direct loan obligation’’ means a binding agreement
by a Federal agency to make a direct loan when specified conditions
are fulfilled by the borrower.

(3) The term ‘‘loan guarantee’’ means any guarantee, insurance,
or other pledge with respect to the payment of all or a part of
the principal or interest on any debt obligation of a non-Federal
borrower to a non-Federal lender, but does not include the insurance
of deposits, shares, or other withdrawable accounts in financial insti-
tutions.

(4) The term ‘‘loan guarantee commitment’’ means a binding agree-
ment by a Federal agency to make a loan guarantee when specified
conditions are fulfilled by the borrower, the lender, or any other
party to the guarantee agreement.

(5)(A) The term ‘‘cost’’ means the estimated long-term cost to the
Government of a direct loan or loan guarantee, calculated on a
net present value basis,

excluding administrative costs and any incidental effects on govern-
mental receipts or outlays.

(B) The cost of a direct loan shall be the net present value,
at the time when the direct loan is disbursed, of the following
cash flows:

(i) loan disbursements;
(ii) repayments of principal; and
(iii) payments of interest and other payments by or to the

Government over the life of the loan after adjusting for esti-
mated defaults, prepayments, fees, penalties and other recover-
ies.
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(C) The cost of a loan guarantee shall be the net present value
when a guaranteed loan is disbursed of the cash flow from—

(i) estimated payments by the Government to cover defaults
and delinquencies, interest subsidies, or other payments, and

(ii) the estimated payments to the Government including origi-
nation and other fees, penalties and recoveries.

(D) Any Government action that alters the estimated net present
value of an outstanding direct loan or loan guarantee (except modi-
fications within the terms of existing contracts or through other
existing authorities) shall be counted as a change in the cost of
the direct loan or loan guarantee. The calculation of such changes
shall be based on the estimated present value of the direct loan
or loan guarantee at the time of modification.

(E) In estimating net present values, the discount rate shall be
the average interest rate on marketable Treasury securities of simi-
lar maturity to the direct loan or loan guarantee for which the
estimate is being made.

(6) The term ‘‘credit program account’’ means the budget account
into which an appropriation to cover the cost of a direct loan or
loan guarantee program is made and from which such cost is dis-
bursed to the financing account.

(7) The term ‘‘financing account’’ means the non-budget account
or accounts associated with each credit program account which holds
balances, receives the cost payment from the credit program account,
and also includes all other cash flows to and from the Government
resulting from direct loan obligations or loan guarantee commit-
ments made on or after October 1, 1991.

(8) The term ‘‘liquidating account’’ means the budget account that
includes all cash flows to and from the Government resulting from
direct loan obligations or loan guarantee commitments made prior
to October 1, 1991.

These accounts shall be shown in the budget on a cash basis.
(9) The term ‘‘Director’’ means the Director of the Office of Man-

agement and Budget.
(Pub. L. 93–344, Title V, § 502, as added Pub. L. 101–508, Title XIII,
§ 13201(a), Nov. 5, 1990, 104 Stat. 1388–610.)

399.39–22b 399.39–22b§ 661b. OMB and CBO analysis, coordination, and review.

(a) In general.

For the executive branch, the Director shall be responsible for coordi-
nating the estimates required by this title. The Director shall consult
with the agencies that administer direct loan or loan guarantee pro-
grams.
(b) Delegation.

The Director may delegate to agencies authority to make estimates
of costs. The delegation of authority shall be based upon written guide-
lines, regulations, or criteria consistent with the definitions in this title.
(c) Coordination with the Congressional Budget Office.

In developing estimation guidelines, regulations, or criteria to be used
by Federal agencies, the Director shall consult with the Director of
the Congressional Budget Office.
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(d) Improving cost estimates.

The Director and the Director of the Congressional Budget Office shall
coordinate the development of more accurate data on historical perform-
ances of direct loan and loan guarantee programs. They shall annually
review the performance of outstanding direct loans and loan guarantees
to improve estimates of costs. The Office of Management and Budget
and the Congressional Budget Office shall have access to all agency
data that may facilitate the development and improvement of estimates
of costs.
(e) Historical credit program costs.

The Director shall review, to the extent possible, historical data and
develop the best possible estimates of adjustments that would convert
aggregate historical budget data to credit reform accounting.
(f) Administrative costs.

The Director and the Director of the Congressional Budget Office shall
each analyze and report to the Congress on difference in long-term
administrative costs for credit programs versus grant programs by Janu-
ary 31, 1992. Their reports shall recommend to Congress any changes,
if necessary, in the treatment of administrative costs under credit reform
accounting. (Pub. L. 93–344, Title V, § 503, as added Pub. L. 101–508,
Title XIII, § 13201(a), Nov. 5, 1990, 104 Stat. 1388–611.)

399.39–22c 399.39–22c§ 661c. Budgetary treatment.

(a) President’s budget.

Beginning with fiscal year 1992, the President’s budget shall reflect
the costs of direct loan and loan guarantee programs. The budget shall
also include the planned level of new direct loan obligations or loan
guarantee commitments associated with each appropriations request.
(b) Appropriations required.

Notwithstanding any other provision of law, new direct loan obliga-
tions may be incurred and new loan guarantee commitments may be
made for fiscal year 1992 and thereafter only to the extent that—

(1) appropriations of budget authority to cover their costs are
made in advance;

(2) a limitation on the use of funds otherwise available for the
cost of a direct loan or loan guarantee program is enacted; or

(3) authority is otherwise provided in appropriation Acts.
(c) Exemption for mandatory programs.

Subsection (b) of this section shall not apply to a direct loan or loan
guarantee program that—

(1) constitutes an entitlement (such as the guaranteed student
loan program or the veterans’ home loan guaranty program); or

(2) all existing credit programs of the Commodity Credit Corpora-
tion on November 5, 1990.

(d) Budget accounting.

(1) The authority to incur new direct loan obligations, make new
loan guarantee commitments, or directly or indirectly alter the costs
of outstanding direct loans and loan guarantees shall constitute new
budget authority in an amount equal to the cost of the direct loan
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or loan guarantee in the fiscal year in which definite authority becomes
available or indefinite authority is used. Such budget authority shall
constitute an obligation of the credit program account to pay to the
financing account.

(2) The outlays resulting from new budget authority for the cost of
direct loans or loan guarantees described in paragraph (1) shall be paid
from the credit program account into the financing account and recorded
in the fiscal year in which the direct loan or the guaranteed loan is
disbursed or its costs altered.

(3) All collections and payments of the financing accounts shall be
a means of financing.
(e) Modifications.

A direct loan obligation or loan guarantee commitment shall not be
modified in a manner that increases its cost unless budget authority
for the additional cost is appropriated, or is available out of existing
appropriations or from other budgetary resources.
(f) Reestimates.

When the estimated cost for a group of direct loans or loan guarantees
for a given credit program made in a single fiscal year is reestimated
in a subsequent year, the difference between the reestimated cost and
the previous cost estimate shall be displayed as a distinct and separately
identified subaccount in the credit program account as a change in
program costs and a change in net interest. There is hereby provided
permanent indefinite authority for these reestimates.
(g) Administrative expenses.

All funding for an agency’s administration of a direct loan or loan
guarantee program shall be displayed as distinct and separately identi-
fied subaccounts within the same budget account as the program’s cost.
(Pub. L. 93–344, Title V, § 504, as added Pub. L. 101–508, Title XIII,
§ 13201(a), Nov. 5, 1990, 104 Stat. 1388–612.)

399.39–22d 399.39–22d§ 661d. Authorizations.

(a) Authorization of appropriations for costs.

There are authorized to be appropriated to each Federal agency au-
thorized to make direct loan obligations or loan guarantee commitments,
such sums as may be necessary to pay the cost associated with such
direct loan obligations or loan guarantee commitments.
(b) Authorization for financing accounts.

In order to implement the accounting required by this subchapter,
the President is authorized to establish such non-budgetary accounts
as may be appropriate.
(c) Treasury transactions with the financing accounts.

The Secretary of the Treasury shall borrow from, receive from, lend
to, or pay to the financing accounts such amounts as may be appropriate.
The Secretary of the Treasury may prescribe forms and denominations,
maturities, and terms and conditions for the transactions described
above. The authorities described above shall not be construed to
supercede or override the authority of the head of a Federal agency
to administer and operate a direct loan or loan guarantee program.
All of the transactions provided in this subsection shall be subject to
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1 So in original. There is no subsec. (b).

the provisions of subchapter II of chapter 15 of Title 31. Cash balances
of the financing accounts in excess of current requirements shall be
maintained in a form of uninvested funds and the Secretary of the
Treasury shall pay interest on these funds.
(d) Authorization for liquidating accounts.

If funds in liquidating accounts are insufficient to satisfy the obliga-
tions and commitments of said accounts, there is hereby provided perma-
nent, indefinite authority to make any payments required to be made
on such obligations and commitments.
(e) Authorization of appropriations for implementation expenses.

There are authorized to be appropriated to existing accounts such
sums as may be necessary for salaries and expenses to carry out the
responsibilities under this subchapter.
(f) Reinsurance.

Nothing in this subchapter shall be construed as authorizing or requir-
ing the purchase of insurance or reinsurance on a direct loan or loan
guarantee from private insurers. If any such reinsurance for a direct
loan or loan guarantee is authorized, the cost of such insurance and
any recoveries to the Government shall be included in the calculation
of the cost.
(g) Eligibility and assistance.

Nothing in this subchapter shall be construed to change the authority
or the responsibility of a Federal agency to determine the terms and
conditions of eligibility for, or the amount of assistance provided by
a direct loan or a loan guarantee. (Pub. L. 93–344, Title V, § 505, as
added Pub. L. 101–508, Title XIII, § 13201(a), Nov. 5, 1990, 104 Stat.
1388–613.)

399.39–22e
399.39–22e § 661e. Treatment of Deposit Insurance and agencies and other

insurance programs.

(a)1In general.

(1) This subchapter shall not apply to the credit or insurance activities
of the Federal Deposit Insurance Corporation, National Credit Union
Administration, Resolution Trust Corporation, Pension Benefit Guaranty
Corporation, National Flood Insurance, National Insurance Development
Fund, Crop Insurance, or Tennessee Valley Authority.

(2) The Director and the Director of the Congressional Budget Office
shall each study whether the accounting for Federal deposit insurance
programs should be on a cash basis on the same basis as loan guaran-
tees, or on a different basis. Each Director shall report findings and
recommendations to the President and the Congress on or before May
31, 1991.

(3) For the purposes of paragraph (2), the Office of Management and
Budget and the Congressional Budget Office shall have access to all
agency data that may facilitate these studies. (Pub. L. 93–344, Title
V, § 506, as added Pub. L. 101–508, Title XIII, § 13201(a) Nov. 5, 1990,
104 Stat. 1388–614.)
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399.39–22f 399.39–22f§ 661f. Effect on other laws.

(a) Effect on other laws.

This subchapter shall supersede, modify, or repeal any provision of
law enacted prior to November 5, 1990, to the extent such provision
is inconsistent with this subchapter. Nothing in this subchapter shall
be construed to establish a credit limitation on any Federal loan or
loan guarantee program.
(b) Crediting of collections.

Collections resulting from direct loans obligated or loan guarantees
committed prior to October 1, 1991, shall be credited to the liquidating
accounts of Federal agencies. Amounts so credited shall be available,
to the same extent that they were available prior to November 5, 1988,
to liquidate obligations arising from such direct loans obligated or loan
guarantees committed prior to October 1, 1991, including repaying of
any obligations held by the Secretary of the Treasury or the Federal
Financing Bank. The unobligated balances of such accounts that are
in excess of current needs shall be transferred to the general fund
of the Treasury. Such transfers shall be made from time to time but,
at least once each year. (Pub. L. 93–344, Title V, § 507, as added Pub.
L. 101–508, Title XIII, § 13201(a), Nov. 5, 1990, 104 Stat. 1388–614.)

Subchapter IV.—Budget Agreement Enforcement Provisions

399.39–23 399.39–23§ 665. Definitions and point of order.

(a) Definitions.

As used in this subchapter and for purposes of the Balanced Budget
and Emergency Deficit Control Act of 1985:

(1) Maximum deficit amount.

The term ‘‘maximum deficit amount’’ means—
(A) with respect to fiscal year 1991, $327,000,000,000;
(B) with respect to fiscal year 1992, $317,000,000,000;
(C) with respect to fiscal year 1993, $236,000,000,000;
(D) with respect to fiscal year 1994, $102,000,000,000; and
(E) with respect to fiscal year 1995, $83,000,000,000;

as adjusted in strict conformance with sections 251, 252, and 253 of
the Balanced Budget and Emergency Deficit Control Act of 1985 [2
U.S.C.A. §§ 901, 902, and 903].

(2) Discretionary spending limit.

The term ‘‘discretioinary spending limit’’ means—
(A) with respect to fiscal year 1991—

(i) for the defense category: $288,918,000,000 in new budget
authority and $297,660,000,000 in outlays;

(ii) for the international category: $20,100,000,000 in new
budget authority and $18,600,000,000 in outlays; and

(iii) for the domestic category: $182,700,000,000 in new budget
authority and $198,100,000,000 in outlays;

(B) with respect to fiscal year 1992—
(i) for the defense category: $291,643,000,000 in new budget

authority and $295,744,000,000 in outlays;
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1 So in original. There is no paragraph (2).

(ii) for the international category: $20,500,000,000 in new
budget authority and $19,100,000,000 in outlays; and

(iii) for the domestic category: $191,300,000,000 in new budget
authority and $210,100,000,000 in outlays;

(C) with respect to fiscal year 1993—
(i) for the defense category: $291,785,000,000 in new budget

authority and $292,686,000,000 in outlays;
(ii) for the international category: $21,400,000,000 in new

budget authority and $19,600,000,000 in outlays; and
(iii) for the domestic category: $198,300,000,000 in new budget

authority and $221,700,000,000 in outlays;
(D) with respect to fiscal year 1994, for the discretionary category:

$510,8100,000,000 in new budget authority and $534,800,000,000
in outlays;

(E) with respect to fiscal year 1995, for the discretionary category:
$517,700,000,000 in new budget authority and $540,800,000,000 in
outlays; and

(F) with respect to fiscal years 1996, 1997, and 1998, for the
discretionary category, the amounts set forth for those years in
section 12(b)(1) of House Concurrent Resolution 64 (103d Congress);

as adjusted in strict conformance with section 251 of the Balanced Budg-
et and Emergency Deficit Control Act of 1985 [2 U.S.C.A. § 901].
(b) Point of order in the Senate on aggregate allocations for

defense, international, and domestic discretionary spending.

(1) Except as otherwise provided in this subsection, it shall not be
in order in the Senate to consider any concurrent resolution on the
budget for fiscal year 1995, 1996, 1997, or 1998 (or amendment, motion,
or conference report on such a resolution) that would exceed any of
the discretionary spending limits in this section.

(3) 1 For purposes of this subsection, the levels of new budget authority
and outlays for a fiscal year shall be determined on the basis of esti-
mates made by the Committee on the Budget of the Senate.

(4) This subsection shall not apply if a declaration of war by the
Congress is in effect or if a joint resolution pursuant to section 258
of the Balanced Budget and Emergency Deficit Act of 1985 has been
enacted. (Pub. L. 93–344, Title VI, § 601, as added Pub. L. 101–508,
Title XIII, § 13111, Nov. 5, 1990, 104 Stat. 1388–602; Pub. L. 103–
66, § 14002, Aug. 10, 1993, 107 Stat. 683.)

399.39–23a 399.39–23a§ 665a. Committee allocations and enforcement.

(a) Committee spending allocations.

(1) House of Representatives.

(A) Allocation among committees.

The joint explanatory statement accompanying a conference report
on a budget resolution shall include allocations, consistent with the
resolution recommended in the conference report, of the appropriate
levels (for each fiscal year covered by that resolution and a total for
all such years) of—

(i) total new budget authority,
(ii) total entitlement authority, and
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(iii) total outlays;
among each committee of the House of Representatives that has jurisdic-
tion over legislation providing or creating such amounts.

(B) No double counting.

Any item allocated to one committee of the House of Representatives
may not be allocated to another such committee.

(C) Further division of amounts.

The amounts allocated to each committee for each fiscal year, other
than the Committee on Appropriations, shall be further divided between
amounts provided or required by law on the date of filing of that con-
ference report and amounts not so provided or required. The amounts
allocated to the Committee on Appropriations for each fiscal year shall
be further divided between discretionary and mandatory amounts or
programs, as appropriate.

(2) Senate allocation among committees.

The joint explanatory statement accompanying a conference report
on a budget resolution shall include an allocation, consistent with the
resolution recommended in the conference report, of the appropriate
levels of—

(A) total new budget authority;
(B) total outlays; and
(C) social security outlays;

among each committee of the Senate that has jurisdiction over legislation
providing or creating such amounts.

(3) Amounts not allocated.

(A) In the House of Representatives, if a committee receives no alloca-
tion of new budget authority, entitlement authority, or outlays, that
committee shall be deemed to have received an allocation equal to zero
for new budget authority, entitlement authority, or outlays.

(B) In the Senate, if a committee receives no allocation of new budget
authority, outlays, or social security outlays, that committee shall be
deemed to have received an allocation equal to zero for new budget
authority, outlays, or social security outlays.
(b) Suballocations by committees.

(1) Suballocations by appropriations committees.

As soon as practicable after a budget resolution is agreed to, the
Committee on Appropriations of each House (after consulting with the
Committee on Appropriations of the other House) shall suballocate each
amount allocated to it for the budget year under subsection (a)(1)(A)
or (a)(2) of this section among its subcommittees. Each Committee on
Appropriations shall promptly report to its House suballocations made
or revised under this paragraph.

(2) Suballocations by other committees of the Senate.

Each other committee of the Senate to which an allocation under
subsection (a)(2) of this section is made in the joint explanatory state-
ment may subdivide each amount allocated to it under subsection (a)
of this section among its subcommittees or among programs over which
it has jurisdiction and shall promptly report any such suballocations
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to the Senate. Section 633(c) of this title shall not apply in the Senate
to committees other than the Committee on Appropriations.
(c) Application of section 633(f) of this title to this section.

In fiscal years through 1995, reference in section 633(f) of this title
to the appropriate allocation made pursuant to section 633(b) of this
title for a fiscal year shall, for purposes of this section, be deemed
to be a reference to any allocation made under subsection (a) or any
suballocation made under subsection (b) of this section, as applicable,
for the fiscal year of the resolution or for the total of all fiscal years
made by the joint explanatory statement accompanying the applicable
concurrent resolution on the budget. In the House of Representatives,
the preceding sentence shall not apply with respect to fiscal year 1991.
(d) Application of subsections (a) and (b) of this section to fiscal

years 1992 to 1995.

In the case of concurrent resolutions on the budget for fiscal years
1992 through 1995, allocations shall be made under subsection (a) of
this section instead of section 633(a) of this title and shall be made
under subsection (b) of this section instead of section 633(b) of this
title. For those fiscal years, all references in sections 633 (c), (d), (e),
(f), and (g) of this title to section 633(a) of this title shall be deemed
to be to subsection (a) of this section (including revisions made under
section 665c of this title) and all such references to section 633(b) of
this title shall be deemed to be to subsection (b) of this section (including
revisions made under section 665c of this title).
(e) Pay-as-you-go exception in the House.

Section 663(f)(1) of this title and, after April 15 of any calendar year
section 633(a) of this title, shall not apply to any bill, joint resolution,
amendment thereto, or conference report thereon if, for each fiscal year
covered by the most recently agreed to concurrent resolution on the
budget—

(1) the enactment of such bill or resolution as reported;
(2) the adoption and enactment of such amendment; or
(3) the enactment of such bill or resolution in the form rec-

ommended in such conference report,
would not increase the deficit for any such fiscal year, and, if the sum
of any revenue increases provided in legislation already enacted during
the current session (when added to revenue increases, if any, in excess
of any outlay increase provided by the legislation proposed for consider-
ation) is at least as great as the sum of the amount, if any, by which
the aggregate level of Federal revenues should be increased as set forth
in that concurrent resolution and the amount, if any, by which revenues
are to be increased pursuant to pay-as-you-go procedures under section
638(b)(2) of this title if included in that concurrent resolution.

(2) Revised allocations
(A) As soon as practicable after Congress agrees to a bill or joint

resolution that would have been subject to a point of order under
section 633(f)(1) of this title but for the exception provided in para-
graph (1), the chairman of the Committee on the Budget of the
House of Representatives may file with the House appropriately
revised allocations under section 633(a) of this title and revised
functional levels and budget aggregates to reflect that bill.
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1 Section enacted without a subsection (b) heading.

(B) such revised allocations, functional levels, and budget aggre-
gates shall be considered for the purposes of this Act as allocations,
functional levels, and budget aggregates contained in the most re-
cently agreed to concurrent resolution on the budget.

(Pub. L. 93–344, Title VI, § 602, as added Pub. L. 101–508, Title XIII,
§ 13111, Nov. 5, 1990, 104 Stat. 1388–603.)

399.39–23b 399.39–23b§ 665b. Consideration of legislation before adoption of budget res-
olution for that fiscal year.

(a) Adjusting section allocation of discretionary spending.

If a concurrent resolution on the budget is not adopted by April 15,
the chairman of the Committee on the Budget of the House of Represent-
atives shall submit to the House, as soon as practicable, a section 665a(a)
allocation to the Committee on Appropriations consistent with the discre-
tionary spending limits contained in the most recent budget submitted
by the President under section 1105(a) of Title 31. Such allocations
shall include the full allowance specified under section 901(b)(2)(E)(i)
of this title.

(b) 1 As soon as practicable after a section 665a(a) allocation is submit-
ted under this section, the Committee on Appropriations shall make
suballocations and promptly report those suballocations to the House
of Representatives. (Pub. L. 93–344, Title VI, § 603, as added Pub. L.
101–508, Title XIII, § 13111, Nov. 5, 1990, 104 Stat. 1388–605.)

399.39–23c 399.39–23c§ 665c. Reconciliation directives regarding pay-as-you-go require-
ments.

(a) Instructions to effectuate pay-as-you-go in the House of Rep-
resentatives.

If legislation providing for a net reduction in revenues in any fiscal
year (that, within the same measure, is not fully offset in that fiscal
year by reductions in direct spending) is enacted, the Committee on
the Budget of the House of Representatives may report, within 15 legis-
lative days during a Congress, a pay-as-you-go reconciliation directive
in the form of a concurrent resolution—

(1) specifying the total amount by which revenues sufficient to
eliminate the net deficit increase resulting from that legislation in
each fiscal year are to be changed; and

(2) directing that the committees having jurisdiction determine
and recommend changes in the revenue law, bills, and resolutions
to accomplish a change of such total amount.

(b) Consideration of pay-as-you-go reconciliation legislation in
the House of Representatives.

In the House of Representatives, subsections (b) through (d) of section
641 of this title shall apply in the same manner as if the reconciliation
directive described in subsection (a) of this section were a concurrent
resolution on the budget. (Pub. L. 99–344, Title VI, § 604, as added
Pub. L. 101–508, Title XIII, § 13111, Nov. 5, 1990, 104 Stat. 1388–
605.)
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399.39–23d 399.39–23d§ 665d. Application of section 642 of this title; point of order.

(a) Application of section 642(a) of this title.

(1) In the House of Representatives, in the application of section
642(a)(1) of this title to any bill, resolution, amendment, or conference
report, reference in section 642 of this title to the appropriate level
of total budget authority or total budget outlays or appropriate level
of total revenues set forth in the most recently agreed to concurrent
resolution on the budget for a fiscal year shall be deemed to be a
reference to the appropriate level for that fiscal year and to the total
of the appropriate level for that year and the 4 succeeding years.

(2) In the Senate, in the application of section 642(a)(2) of this title
to any bill, resolution, motion, or conference report, reference in section
642 of this title to the appropriate level of total revenues set forth
in the most recently agreed to concurrent resolution on the budget for
a fiscal year shall be deemed to be a reference to the appropriate level
for that fiscal year and to the total of the appropriate levels for that
year and the 4 succeeding years.
(b) Maximum deficit amount point of order in the Senate.

After Congress has completed action on a concurrent resolution on
the budget, it shall not be in order in the Senate to consider any bill,
resolution, amendment, motion, or conference report that would result
in a deficit for the first fiscal year covered by that resolution that
exceeds the maximum deficit amount specified for such fiscal year in
section 655(a) of this title.
(Pub. L. 93–344, Title VI, § 605, as added Pub. L. 101–508, Title XIII,
§ 13111, Nov. 5, 1990, 104 Stat. 1388–606.)

399.39–23e 399.39–23e§ 665e. 5-Year budget resolutions: budget resolution must conform
to Balanced Budget and Emergency Deficit Control Act of
1985.

(a) 5-year budget resolutions.

In the case of any concurrent resolution on the budget for fiscal year
1992, 1993, 1994, or 1995, that resolution shall set forth appropriate
levels for the fiscal year beginning on October 1 of the calendar year
in which it is reported and for each of the 4 succeeding fiscal years
for the matters described in section 632(a) of this title.
(b) Point of order in the House of Representatives.

It shall not be in order in the House of Representatives to consider
any concurrent resolution on the budget for a fiscal year or conference
report thereon under section 632 or 635 of this title that exceeds the
maximum deficit amount for each fiscal year covered by the concurrent
resolution or conference report as determined under section 665(a) of
this title, including possible revisions under part C of the Balanced
Budget and Emergency Deficit Control Act of 1985 [2 U.S.C.A. § 900
et seq.].
(c) Point of order in the Senate.

It shall not be in order in the Senate to consider any concurrent
resolution on the budget for a fiscal year under section 632 of this
title, or to consider any amendment to such a concurrent resolution,
or to consider a conference report on such a concurrent resolution, if
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the level of total budget outlays for the first fiscal year that is set
forth in such concurrent resolution or conference report exceeds the
recommended level of Federal revenues set forth for that year by an
amount that is greater than the maximum deficit amount for such fiscal
year as determined under section 665(a) of this title or if the adoption
of such amendment would result in a level of total budget outlays for
that fiscal year which exceeds the recommended level of Federal reve-
nues for that fiscal year, by an amount that is greater than the maxi-
mum deficit amount for such fiscal years as determined under section
665(a) of this title.
(d) Adjustments.

(1) Notwithstanding any other provision of law, concurrent resolutions
on the budget for fiscal years 1992, 1993, 1994, and 1995 under section
632 or 635 of this title may set forth levels consistent with allocations
increased by—

(A) amounts not to exceed the budget authority amounts in section
251(b)(2)(E)(i) and (ii) of the Balanced Budget and Emergency Deficit
Control Act of 1985 [2 U.S.C.A. § 901(b)(2)(E)(i) and (ii)] and the
composite outlays per category consistent with them; and

(B) the budget authority and outlay amounts in section 251(b)(1)
of that Act [2 U.S.C.A. § 901(b)(1)].

(2) For purposes of congressional consideration of provisions described
in sections 251(b)(2)(A), 251(b)(2)(B), 251(b)(2)(C), 251(b)(2)(D), and
252(e), determinations under sections 633, 634, and 642 of this title
shall not take into account any new budget authority, new entitlement
authority, outlays, receipts, or deficit effects in any fiscal year of those
provisions. (Pub. L. 93–344, Title VI, § 606, as added Pub. L. 101–
508, Title XIII, § 13111, Nov. 5, 1990, 104 Stat. 1388–606.)

Chapter 17B.—IMPOUNDMENT CONTROL

399.39–24 399.39–24§ 681. Disclaimer.

Nothing contained in this Act, or in any amendments made by this
Act, shall be construed as—

(1) asserting or conceding the constitutional powers or limitations
of either the Congress or the President;

(2) ratifying or approving any impoundment heretofore or here-
after executed or approved by the President or any other Federal
officer or employee, except insofar as pursuant to statutory author-
ization then in effect;

(3) affecting in any way the claims or defenses of any party to
litigation concerning any impoundment; or

(4) superseding any provision of law which requires the obligation
of budget authority or the making of outlays thereunder.

(Pub. L. 93–344, Title X, § 1001, July 12, 1974, 88 Stat. 332.)

399.39–24a 399.39–24a§ 682. Definitions.

For purposes of sections 682 to 688 of this title—
(1) ‘‘deferral of budget authority’’ includes—

(A) withholding or delaying the obligation or expenditure of
budget authority (whether by establishing reserves or otherwise)
provided for projects or activities; or
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(B) any other type of Executive action or inaction which effec-
tively precludes the obligation or expenditure of budget author-
ity, including authority to obligate by contract in advance of
appropriations as specifically authorized by law;

(2) ‘‘Comptroller General’’ means the Comptroller General of the
United States;

(3) ‘‘rescission bill’’ means a bill or joint resolution which only
rescinds, in whole or in part, budget authority proposed to be re-
scinded in a special message transmitted by the President under
section 683 of this title, and upon which the Congress completes
action before the end of the first period of 45 calendar days of
continuous session of the Congress after the date on which the
President’s message is received by the Congress;

(4) ‘‘impoundment resolution’’ means a resolution of the House
of Representatives or the Senate which only expresses its dis-
approval of a proposed deferral of budget authority set forth in
a special message transmitted by the President under section 684
of this title; and

(5) continuity of a session of the Congress shall be considered
as broken only by an adjournment of the Congress sine die, and
the days on which either House is not in session because of an
adjournment of more than 3 days to a day certain shall be excluded
in the computation of the 45-day period referred to in paragraph
(3) of this section and in section 683 of this title, and the 25-
day periods referred to in sections 687 and 688(b)(1) of this title.
If a special message is transmitted under section 683 of this title
during any Congress and the last session of such Congress adjourns
sine die before the expiration of 45 calendar days of continuous
session (or a special message is so transmitted after the last session
of the Congress adjourns sine die), the message shall be deemed
to have been retransmitted on the first day of the succeeding Con-
gress and the 45-day period referred to in paragraph (3) of this
section and in section 683 of this title (with respect to such message)
shall commence on the day after such first day.

(Pub. L. 93–344, Title X, § 1011, July 12, 1974, 88 Stat. 333.)

399.39–24b 399.39–24b§ 683. Rescission of budget authority.

(a) Transmittal of special message.
Whenever the President determines that all or part of any budget

authority will not be required to carry out the full objectives or scope
of programs for which it is provided or that such budget authority
should be rescinded for fiscal policy or other reasons (including the
termination of authorized projects or activities for which budget author-
ity has been provided), or whenever all or part of budget authority
provided for only one fiscal year is to be reserved from obligation for
such fiscal year, the President shall transmit to both Houses of Congress
a special message specifying—

(1) the amount of budget authority which he proposes to be re-
scinded or which is to be so reserved;

(2) any account, department, or establishment of the Government
to which such budget authority is available for obligation, and the
specific project or governmental functions involved;

(3) the reasons why the budget authority should be rescinded
or is to be so reserved;



458

2 U.S.C.—THE CONGRESSø399.39–25¿

(4) to the maximum extent practicable, the estimated fiscal, eco-
nomic, and budgetary effect of the proposed rescission or of the
reservation; and

(5) all facts, circumstances, and considerations relating to or bear-
ing upon the proposed rescission or the reservation and the decision
to effect the proposed rescission or the reservation, and to the maxi-
mum extent practicable, the estimated effect of the proposed rescis-
sion or the reservation upon the objects, purposes, and programs
for which the budget authority is provided.

(b) Requirement to make available for obligation.
Any amount of budget authority proposed to be rescinded or that

is to be reserved as set forth in such special message shall be made
available for obligation unless, within the prescribed 45-day period, the
Congress has completed action on a rescission bill rescinding all or
part of the amount proposed to be rescinded or that is to be reserved.
Funds made available under this procedure may not be proposed for
rescission again. (Pub. L. 93–344, Title X, § 1012, July 12, 1974, 88
Stat. 333; Pub. L. 100–119, Title II, § 207, Sept. 29, 1987, 101 Stat.
786.)

399.39–25 399.39–25§ 684. Proposed deferrals of budget authority.

(a) Transmittal of special message.
Whenever the President, the Director of the Office of Management

and Budget, the head of any department or agency of the United States,
or any officer or employee of the United States proposes to defer any
budget authority provided for a specific purpose or project, the President
shall transmit to the House of Representatives and the Senate a special
message specifying—

(1) the amount of the budget authority proposed to be deferred;
(2) any account, department, or establishment of the Government

to which such budget authority is available for obligation, and the
specific projects or governmental functions involved;

(3) the period of time during which the budget authority is pro-
posed to be deferred;

(4) the reasons for the proposed deferral, including any legal au-
thority invoked by him to justify the proposed deferral;

(5) to the maximum extent practicable, the estimated fiscal, eco-
nomic, and budgetary effect of the proposed deferral; and

(6) all facts, circumstances, and considerations relating to or bear-
ing upon the proposed deferral and the decision to effect the pro-
posed deferral, including an analysis of such facts, circumstances,
and considerations in terms of their application to any legal author-
ity, including specific elements of legal authority, invoked to justify
such proposed deferral, and to the maximum extent practicable,
the estimated effect of the proposed deferral upon the objects, pur-
poses, and programs for which the budget authority is provided.

A special message may include one or more proposed deferrals
of budget authority. A deferral may not be proposed for any period
of time extending beyond the end of the fiscal year in which the
special message proposing the deferral is transmitted to the House
and the Senate.

(b) Consistency with legislative policy.

Deferrals shall be permissible only—
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(1) to provide for contingencies;
(2) to achieve savings made possible by or through changes in

requirements or greater efficiency of operations; or
(3) as specifically provided by law.

No officer or employee of the United States may defer any budget author-
ity for any other purpose.
(c) Exception.

The provisions of this section do not apply to any budget authority
proposed to be rescinded or that is to be reserved as set forth in a
special message required to be transmitted under section 683 of this
title. (Pub. L. 93–344, Title X, § 1013, July 12, 1974, 88 Stat. 334;
Pub. L. 100–119, Title II, § 206(a), Sept. 29, 1987, 101 Stat. 785.)

399.39–26 399.39–26§ 685. Transmission of messages; publication.

Delivery to House and Senate

(a) Each special message transmitted under section 683 or 684 of
this title shall be transmitted to the House of Representatives and the
Senate on the same day, and shall be delivered to the Clerk of the
House of Representatives if the House is not in session, and to the
Secretary of the Senate if the Senate is not in session. Each special
message so transmitted shall be referred to the appropriate committee
of the House of Representatives and the Senate. Each such message
shall be printed as a document of each House.

Delivery to Comptroller General

(b) A copy of each special message transmitted under section 683
or 684 of this title shall be transmitted to the Comptroller General
on the same day it is transmitted to the House of Representatives
and the Senate. In order to assist the Congress in the exercise of its
functions under sections 683 and 684 of this title, the Comptroller Gen-
eral shall review each such message and inform the House of Represent-
atives and the Senate as promptly as practicable with respect to—

(1) in the case of a special message transmitted under section
683 of this title, the facts surrounding the proposed rescission or
the reservation of budget authority (including the probable effects
thereof); and

(2) in the case of a special message transmitted under section
684 of this title, (A) the facts surrounding each proposed deferral
of budget authority (including the probable effects thereof) and (B)
whether or not (or to what extent), in his judgment, such proposed
deferral is in accordance with existing statutory authority.

Transmission of supplementary messages

(c) If any information contained in a special message transmitted
under section 683 or 684 of this title is subsequently revised, the Presi-
dent shall transmit to both Houses of Congress and the Comptroller
General a supplementary message stating and explaining such revision.
Any such supplementary message shall be delivered, referred, and print-
ed as provided in subsection (a) of this section. The Comptroller General
shall promptly notify the House of Representatives and the Senate of
any changes in the information submitted by him under subsection (b)
of this section which may be necessitated by such revision.
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Printing in Federal Register

(d) Any special message transmitted under section 683 or 684 of this
title, and any supplementary message transmitted under subsection (c)
of this section, shall be printed in the first issue of the Federal Register
published after such transmittal.

Cumulative reports of proposed rescissions, reservations, and deferrals
of budget authority

(e)(1) The President shall submit a report to the House of Representa-
tives and the Senate, not later than the 10th day of each month during
a fiscal year, listing all budget authority for the fiscal year with respect
to which, as of the first day of such month—

(A) he has transmitted a special message under section 683 of
this title with respect to a proposed rescission or a reservation;
and

(B) he has transmitted a special message under section 684 of
this title proposing a deferral.

Such report shall also contain, with respect to each such proposed
rescission or deferral, or each such reservation, the information required
to be submitted in the special message with respect thereto under section
683 or 684 of this title.

(2) Each report submitted under paragraph (1) shall be printed in
the first issue of the Federal Register published after its submission.
(Pub. L. 93–344, Title X, § 1014, July 12, 1974, 88 Stat. 335.)

399.39–27 399.39–27§ 686. Reports by Comptroller General.

Failure to transmit special message

(a) If the Comptroller General finds that the President, the Director
of the Office of Management and Budget, the head of any department
or agency of the United States, or any other officer or employee of
the United States—

(1) is to establish a reserve or proposes to defer budget authority
with respect to which the President is required to transmit a special
message under section 683 or 684 of this title; or

(2) has ordered, permitted, or approved the establishment of such
a reserve or a deferral of budget authority;

and that the President has failed to transmit a special message with
respect to such reserve or deferral, the Comptroller General shall make
a report on such reserve or deferral and any available information con-
cerning it to both Houses of Congress. The provisions of section 682
to 688 of this title shall apply with respect to such reserve or deferral
in the same manner and with the same effect as if such report of
the Comptroller General were a special message transmitted by the
President under section 683 or 684 of this title, and, for purposes of
sections 682 to 688 of this title, such report shall be considered a special
message transmitted under section 683 or 684 of this title.

Incorrect classification of special message

(b) If the President has transmitted a special message to both Houses
of Congress in accordance with section 683 or 684 of this title, and
the Comptroller General believes that the President so transmitted the
special message in accordance with one of those sections when the spe-
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cial message should have been transmitted in accordance with the other
of those sections, the Comptroller General shall make a report to both
Houses of the Congress setting forth his reasons. (Pub. L. 93–344, Title
X, § 1015, July 12, 1974, 88 Stat. 336.)

399.39–28 399.39–28§ 687. Suits by Comptroller General.

If, under this chapter, budget authority is required to be made avail-
able for obligation and such budget authority is not made available
for obligation, the Comptroller General is hereby expressly empowered,
through attorneys of his own selection, to bring a civil action in the
United States District Court for the District of Columbia to require
such budget authority to be made available for obligation, and such
court is hereby expressly empowered to enter in such civil action, against
any department, agency, officer, or employee of the United States, any
decree, judgment, or order which may be necessary or appropriate to
make such budget authority available for obligation. No civil action
shall be brought by the Comptroller General under this section until
the expiration of 25 calendar days of continuous session of the Congress
following the date on which an explanatory statement by the Comptroller
General of the circumstances giving rise to the action contemplated
has been filed with the Speaker of the House of Representatives and
the President of the Senate. (Pub. L. 93–344, Title X, § 1016, July 12,
1974, 88 Stat. 336; Pub. L. 98–620, Title IV, § 402(35), Nov. 8, 1984,
98 Stat. 3360; Pub. L. 100–119, Title II, § 207, Sept. 29, 1987, 101
Stat. 786.)

399.39–29 399.39–29§ 688. Procedure in House of Representatives and Senate.

Referral

(a) Any rescission bill introduced with respect to a special message
or impoundment resolution introduced with respect to a proposed defer-
ral of budget authority shall be referred to the appropriate committee
of the House of Representatives or the Senate, as the case may be.

Discharge of committee

(b)(1) If the committee to which a rescission bill or impoundment
resolution has been referred has not reported it at the end of 25 calendar
days of continuous session of the Congress after its introduction, it
is in order to move either to discharge the committee from further
consideration of the bill or resolution or to discharge the committee
from further consideration of any other rescission bill with respect to
the same special message or impoundment resolution with respect to
the same proposed deferral, as the case may be, which has been referred
to the committee.

(2) A motion to discharge may be made only by an individual favoring
the bill or resolution, may be made only if supported by one-fifth of
the Members of the House involved (a quorum being present), and is
highly privileged in the House and privileged in the Senate (except
that it may not be made after the committee has reported a bill or
resolution with respect to the same special message or the same pro-
posed deferral, as the case may be); and debate thereon shall be limited
to not more than 1 hour, the time to be divided in the House equally
between those favoring and those opposing the bill or resolution, and
to be divided in the Senate equally between, and controlled by, the
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majority leader and the minority leader or their designees. An amend-
ment to the motion is not in order, and it is not in order to move
to reconsider the vote by which the motion is agreed to or disagreed
to.

Floor consideration in House

(c)(1) When the committee of the House of Representatives has re-
ported, or has been discharged from further consideration of, a rescission
bill or impoundment resolution, it shall at any time thereafter be in
order (even though a previous motion to the same effect has been dis-
agreed to) to move to proceed to the consideration of the bill or resolu-
tion. The motion shall be highly privileged and not debatable. An amend-
ment to the motion shall not be in order, nor shall it be in order
to move to reconsider the vote by which the motion is agreed to or
disagreed to.

(2) Debate on a rescission bill or impoundment resolution shall be
limited to not more than 2 hours, which shall be divided equally between
those favoring and those opposing the bill or resolution. A motion further
to limit debate shall not be debatable. In the case of an impoundment
resolution, no amendment to, or motion to recommit, the resolution shall
be in order. It shall not be in order to move to reconsider the vote
by which a rescission bill or impoundment resolution is agreed to or
disagreed to.

(3) Motions to postpone, made with respect to the consideration of
a rescission bill or impoundment resolution, and motions to proceed
to the consideration of other business shall be decided without debate.

(4) All appeals from the decisions of the Chair relating to the applica-
tion of the Rules of the House of Representatives to the procedure
relating to any rescission bill or impoundment resolution shall be decided
without debate.

(5) Except to the extent specially provided in the preceding provisions
of this subsection, consideration of any rescission bill or impoundment
resolution and amendments thereto (or any conference report thereon)
shall be governed by the Rules of the House of Representatives applica-
ble to other bills and resolutions, amendments, and conference reports
in similar circumstances.

Floor consideration in Senate

(d)(1) Debate in the Senate on any rescission bill or impoundment
resolution, and all amendments thereto (in the case of a recission bill)
and debatable motions and appeals in connection therewith, shall be
limited to not more than 10 hours. The time shall be equally divided
between, and controlled by, the majority leader and the minority leader
or their designees.

(2) Debate in the Senate on any amendment to a rescission bill shall
be limited to 2 hours, to be equally divided between, and controlled
by, the mover and the manager of the bill. Debate on any amendment
to an amendment, to such a bill, and debate on any debatable motion
or appeal in connection with such a bill or an impoundment resolution
shall be limited to 1 hour, to be equally divided between, and controlled
by, the mover and the manager of the bill or resolution, except that
in the event the manager of the bill or resolution is in favor of any
such amendment, motion, or appeal, the time in opposition thereto,
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shall be controlled by the minority leader or his designee. No amendment
that is not germane to the provisions of a rescission bill shall be received.
Such leaders or either of them, may, from the time under their control
on the passage of a rescission bill or impoundment resolution, allot
additional time to any Senator during the consideration of any amend-
ment, debatable motion, or appeal.

(3) A motion to further limit debate is not debatable. In the case
of a rescission bill, a motion to recommit (except a motion to recommit
with instructions to report back within a specified number of days,
not to exceed 3, not counting any day on which the Senate is not
in session) is not in order. Debate on any such motion to recommit
shall be limited to one hour, to be equally divided between, and con-
trolled by, the mover and the manager of the concurrent resolution.
In the case of an impoundment resolution, no amendment or motion
to recommit is in order.

(4) The conference report on any rescission bill shall be in order
in the Senate at any time after the third day (excluding Saturdays,
Sundays, and legal holidays) following the day on which such a con-
ference report is reported and is available to Members of the Senate.
A motion to proceed to the consideration of the conference report may
be made even though a previous motion to the same effect has been
disagreed to.

(5) During the consideration in the Senate of the conference report
on any rescission bill, debate shall be limited to 2 hours, to be equally
divided between, and controlled by, the majority leader and minority
leader or their designees. Debate on any debatable motion or appeal
related to the conference report shall be limited to 30 minutes, to be
equally divided between, and controlled by, the mover and the manager
of the conference report.

(6) Should the conference report be defeated, debate on any request
for a new conference and the appointment of conferees shall be limited
to one hour, to be equally divided between, and controlled by, the man-
ager of the conference report and the minority leader or his designee,
and should any motion be made to instruct the conferees before the
conferees are named, debate on such motion shall be limited to 30
minutes, to be equally divided between, and controlled by, the mover
and the manager of the conference report. Debate on any amendment
to any such instructions shall be limited to 20 minutes, to be equally
divided between, and controlled by, the mover and the manager of the
conference report. In all cases when the manager of the conference
report is in favor of any motion, appeal, or amendment, the time in
opposition shall be under the control of the minority leader or his des-
ignee.

(7) In any case in which there are amendments in disagreement,
time on such amendment shall be limited to 30 minutes, to be equally
divided between, and controlled by, the manager of the conference report
and the minority leader or his designee. No amendment that is not
germane to the provisions of such amendments shall be received. (Pub. L.
93–344, Title X, § 1017, July 12, 1974, 88 Stat. 337.)
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399.39–30 399.39–30Exercise of rulemaking powers; waivers and suspensions in the
Senate.

Section 904 of Pub. L. 93–344, as amended Pub. L. 99–177, Title II, § 271(a),
Dec. 12, 1985, 99 Stat. 1094; Pub. L. 101–508, Title XIII, §§ 13112(a)(11), 13208(a),
Nov. 5, 1990, 104 Stat. 1388–608, 1388–619, provided that:

(a) The provisions of this title (except section 905) and of titles I,
III, IV, V, and VI (except section 601(a)) and the provisions of sections
701, 703, and 1017 [enacting this chapter (except section 665(a) of this
title) and section 688 of this title, amending the Rules of the House
of Representatives and the Standing Rules of the Senate and sections
190b and 190d of this title, and enacting provisions set out as a note
under section 632 of this title] are enacted by the Congress—

* * * * * * *
(c) Waiver.—Sections 305(b)(2), 305(c)(4), 306, 904(c), and 904(d) [sec-

tions 636(b)(2), 636(c)(4), 637, and subsecs. (c) and (d) of this note]
may be waived or suspended in the Senate only by the affirmative
vote of three-fifths of the Members, duly chosen and sworn. Sections
301(i), 302(c), 302(f), 310(d)(2), 310(f), 311(a), 313, 601(b), and 606(c)
of this Act [sections 631(a), 633(c), 633(b), 641(d)(2), 641(f), 642(a), 644,
665(b), and 665e(c) of this title] and sections 258(a)(4)(C),
258A(b)(3)(C)(i), 258B(f)(1), 258B(h)(1), 258B(h)(3), 258C(a)(5), and
258C(b)(1) of the Balanced Budget and Emergency Deficit Control Act
of 1985 [sections 907a(a)(4)(C), 907b(b)(3)(C)(i), 907c(b)(1), 907c(h)(1),
907c(h)(3), 907d(a)(5), and 907d(b)(1) of this title] may be waived or
suspended in the Senate only by the affirmative vote of three-fifths
of the Members, duly chosen and sworn.

(d) Appeals in the Senate from the decisions of the Chair relating
to any provision of title III or IV [enacting subchapters I and II of
this chapter] or section 1017 [enacting section 688 of this title] shall,
except as otherwise provided therein, be limited to 1 hour, to be equally
divided between, and controlled by, the mover and the manager of the
resolution, concurrent resolution, reconciliation bill, or rescission bill,
as the case may be. An affirmative vote of three-fifths of the Members
of the Senate, duly chosen and sworn, shall be required in the Senate
to sustain an appeal of the ruling of the Chair on a point of order
raised under sections 305(b)(2), 305(c)(4), 306, 904(c), and 904(d) [sec-
tions 636(b)(2), 636(c)(4), 637, and subsecs. (c) and (d) of this note].
An affirmative vote of three-fifths of the Members of the Senate, duly
chosen and sworn, shall be required in the Senate to sustain an appeal
of the ruling of the Chair on a point of order raised under sections
305(b)(2), 305(c)(4), 306, 904(c), and 904(d) [sections 636(b)(2), 636(c)(4),
637, and subsecs. (c) and (d) of this note]. An affirmative vote of three-
fifths of the Members of the Senate, duly chosen and sworn, shall be
required in the Senate to sustain an appeal of the ruling of the Chair
on a point of order raised under sections 301(i), 302(c), 302(f), 310(d)(2),
310(f), 311(a), 313, 601(b), and 606(c) of this Act [sections 632(i), 633(c),
633(f), 641(a)(2), 641(f), 642(a), 644, 665(b), and 665e(c) of this title]
and sections 258(a)(4)(C), 258A(b)(3)(C)(i), 258B(f)(1), 258B(h)(1),
258B(h)(3), 258C(a)(5), and 258C(b)(1) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 [sections 907a(a)(4)(C), 907b(b)(3)(C)(i),
907c(f)(1), 907c(h)(1), 907c(h)(3), 907d(a)(5), and 907d(b)(1) of this title].
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399.39–31 399.39–31Extraneous provisions in reconciliation bills and resolutions.

This provision transferred to 2 U.S.C. § 644, Senate Manual § 399.39–15b.

399.39–32 399.39–32Referral of matters dealing with rescissions and deferrals.

On January 30, 1975, the Senate agreed to the following resolution, which
provides for the referral of matters dealing with rescissions and deferrals:

Resolved (1) That messages received pursuant to title X of the Congres-
sional Budget and Impoundment Control Act 12 U.S.C. 681–2 U.S.C.
688] be referred concurrently to the Appropriations Committee, to the
Budget Committee, and to any other appropriate authorizing committee.

(2) That bills, resolutions, and joint resolutions introduced with respect
to rescissions and deferrals shall be referred to the Appropriations Com-
mittee, the Budget Committee, and pending implementation of section
410 of the Congressional Budget Impoundment Control Act [should be
section 401, 2 U.S.C. 651] and subject to section 401(d) [2 U.S.C. 651(d)],
to any other committee exercising jurisdiction over contract and borrow-
ing authority programs as defined by section 401(c)(2) (A) and (B) [2
U.S.C. 651(c)(2) (A) and (B)]. The Budget Committee and such other
Committees shall report their views, if any, to the Appropriations Com-
mittee within 20 days following referral of such bills, resolutions, or
joint resolutions. The Budget Committee’s consideration shall extend
only to macroeconomic implications, impact on priorities and aggregate
spending levels, and the legality of the President’s use of the deferral
and rescission mechanism under title X. The Appropriations and author-
izing committees shall exercise their normal responsibilities over pro-
grams and priorities.

(3) If any Committee to which a bill or resolution has been referred
recommends its passage, the Appropriations Committee shall report that
bill or resolution together with its views and reports of the Budget
and any appropriate authorizing committees to the Senate within:

(A) the time remaining under the Act in the case of rescissions,
or

(B) within 20 days in the case of deferrals.
(4) The 20 day period referred to herein means 20 calendar days;

and for the purposes of computing the 20 days, recesses or adjournments
of the Senate for more than 3 days to a day certain shall not be counted;
and for recesses and adjournments of more than 30 calendar days,
continous duration or the sine die adjournment of a session, the 20
day period shall begin anew on the day following the reconvening of
the Senate. (S. Res. 45, 94–1, Jan. 30, 1975, 121 Cong. Rec. 1917,
amended by unanimous consent, Apr. 11, 1986, Cong. Rec., p. 4157,
daily ed).

399.39–33 399.39–33Joint referral of legislation affecting the budget process.

On August 4, 1977, the Senate agreed to an order providing that
legislation affecting the congressional budget process be referred jointly
to the Committee on the Budget and the Committee on Governmental
Affairs and that, if one committee reports a jointly referred measure,
the other must act on the measure within 30 calendar days of continuous
possession or be automatically discharged from further consideration
of the measure:
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Legislative proposals affecting the congressional budget process to
which this order applies are:

First. The functions, duties, and powers of the Budget Committee—
as described in title I of the . . . [Congressional Budget and Impound-
ment Control Act of 1974];

Second. The functions, duties, and powers of the Congressional Budget
Office—as described in title II and IV of the act [2 U.S.C. 601–603;
2 U.S.C. 651–653];

Third. The process by which Congress annually establishes the appro-
priate levels of budget authority, outlays, revenues, deficits or surpluses,
and public debt-including subdivisions thereof. That process includes
the establishment of: mandatory ceilings on spending and appropriations;
a floor on revenues; timetables for congressional action on concurrent
resolutions, on the reporting of authorization bills, and on the enactment
of appropriation bills; and enforcement mechanisms for the limits and
timetables, all as described in title III and IV of the act [2 U.S.C.
631–641; 2 U.S.C. 651–653].

Fourth. The limiting of backdoor spending devices—as described in
title IV of the act [2 U.S.C. 651–653];

Fifth. The timetables for Presidential submission of appropriations
and authorization requests—as described in title VI of the act [repealed,
with portions being codified in sections 1105, 1109, and 1110 of title
31, United States Code];

Sixth. The definitions of what constitutes impoundment—such as ‘‘re-
scissions’’ and ‘‘deferrals,’’ as provided in the Impoundment Control Act,
title X [2 U.S.C. 681–688];

Seventh. The process and determination by which impoundments must
be reported to and considered by Congress—as provided in the Impound-
ment Control Act, title X [2 U.S.C. 681–688];

Eighth. The mechanisms to insure Executive compliance with the pro-
visions of the Impoundment Control Act, title X [2 U.S.C. 681–688]—
such as GAO review and lawsuits; and

Ninth. The provisions which affect the content or determination of
amounts included in or excluded from the congressional budget or the
calculation of such amounts, including the definition of terms provided
by the Budget Act—as set forth in title I thereof [2 U.S.C. 622]. (By
unanimous consent, Aug. 4, 1977, Cong. Rec., p. S13553, daily ed.)

Chapter 17C.—LINE ITEM VETO

[See addendum at p. 1163.]
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Chapter 18.—LEGISLATIVE PERSONNEL FINANCIAL
DISCLOSURE REQUIREMENTS

[§§ 701 to 709 transferred to 5 U.S.C. App 6].

Chapter 20.—EMERGENCY POWERS TO ELIMINATE BUDGET
DEFICITS

Subchapter I—Elimination of Deficits in Excess of Maximum
Deficit Amount

399.40 § 900. Statement of budget enforcement through sequestration;
definitions

(a) [Omitted]

(b) General statement of budget enforcement through sequestra-
tion

This subchapter provides for the enforcement of the deficit reduction
assumed in House Concurrent Resolution 310 (101st Congress, second
session) and the applicable deficit targets for fiscal years 1991 through
1995. Enforcement, as necessary, is to be implemented through seques-
tration—

(1) to enforce discretionary spending levels assumed in that resolu-
tion (with adjustments as provided hereinafter);

(2) to enforce the requirement that any legislation increasing di-
rect spending or decreasing revenues be on a pay-as-you-go basis;
and

(3) to enforce the deficit targets specifically set forth in the Con-
gressional Budget and Impoundment Control Act of 1974 (with ad-
justments as provided hereinafter); applied in the order set forth
above.

(c) Definitions

As used in this subchapter:
(1) The terms ‘‘budget authority’’, ‘‘new budget authority’’, ‘‘out-

lays’’, and ‘‘deficit’’ have the meanings given to such terms in section
3 of the Congressional Budget and Impoundment Control Act of
1974 [2 U.S.C.A. § 622] (but including the treatment specified in
section 907(b)(3) of this title of the Hospital Insurance Trust Fund)
and the terms ‘‘maximum deficit amount’’ and ‘‘discretionary spend-
ing limit’’ shall mean the amounts specified in section 601 of that
Act [2 U.S.C.A. § 665] as adjusted under sections 901 and 903 of
this title.

(2) The terms ‘‘sequester’’ and ‘‘sequestration’’ refer to or mean
the cancellation of budgetary resources provided by discretionary
appropriations or direct spending law.

(3) The term ‘‘breach’’ means, for any fiscal year, the amount
(if any) by which new budget authority or outlays for that year
(within a category of discretionary appropriations) is above that
category’s discretionary spending limit for new budget authority or
outlays for that year, as the case may be.

(4) The term ‘‘category’’ means:
(A) For fiscal years 1991, 1992, and 1993, any of the following

subsets of discretionary appropriations: defense, international,
or domestic.
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Discretionary appropriations in each of the three categories shall
be those so designated in the joint statement of managers accom-
panying the conference report on the Omnibus Budget Reconciliation
Act of 1990. New accounts or activities shall be categorized in con-
sultation with the Committees on Appropriations and the Budget
of the House of Representatives and the Senate.

(B) For fiscal years 1994 and 1995, all discretionary appropria-
tions.

Contributions to the United States to offset the cost of Operation
Desert Shield shall not be counted within any category.

(5) The term ‘‘baseline’’ means the projection (described in section
907 of this title) of current-year levels of new budget authority,
outlays, receipts, and the surplus or deficit into the budget year
and the outyears.

(6) The term ‘‘budgetary resources’’ means—
(A) with respect to budget year 1991, new budget authority;

unobligated balances; new loan guarantee commitments or limi-
tations; new direct loan obligations, commitments, or limita-
tions; direct spending authority; and obligation limitations; or

(B) with respect to budget year 1992, 1993, 1994, or 1995,
new budget authority; unobligated balances; direct spending au-
thority; and obligation limitations.

(7) The term ‘‘discretionary appropriations’’ means budgetary re-
sources (except to fund direct-spending programs) provided in appro-
priation Acts.

(8) The term ‘‘direct spending’’ means—
(A) budget authority provided by law other than appropriation

Acts;
(B) entitlement authority; and
(C) the food stamp program.

(9) The term ‘‘current’’ means, with respect to OMB estimates
included with a budget submission under section 1105(a) of Title
31, the estimates consistent with the economic and technical as-
sumptions underlying that budget and with respect to estimates
made after submission of the fiscal year 1992 budget that are not
included with a budget submission, estimates consistent with the
economic and technical assumptions underlying the most recently
submitted President’s budget.

(10) The term ‘‘real economic growth’’, with respect to any fiscal
year, means the growth in the gross national product during such
fiscal year, adjusted for inflation, consistent with Department of
Commerce definitions.

(11) The term ‘‘account’’ means an item for which appropriations
are made in any appropriation Act and, for items not provided
for in appropriation Acts, such term means an item for which there
is a designated budget account identification code number in the
President’s budget.

(12) The term ‘‘budget year’’ means, with respect to a session
of Congress, the fiscal year of the Government that starts on October
1 of the calendar year in which that session begins.

(13) The term ‘‘current year’’ means, with respect to a budget
year, the fiscal year that immediately precedes that budget year.
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(14) The term ‘‘outyear’’ means, with respect to a budget year,
any of the fiscal years that follow the budget year through fiscal
year 1995.

(15) The term ‘‘OMB’’ means the Director of the Office of Manage-
ment and Budget.

(16) The term ‘‘CBO’’ means the Director of the Congressional
Budget Office.

(17) For purposes of sections 902 and 903 of this title, legislation
enacted during the second session of the One Hundred First Con-
gress shall be deemed to have been enacted before the enactment
of this Act.

(18) As used in this subchapter, all references to entitlement au-
thority shall include the list of mandatory appropriations included
in the joint explanatory statement of managers accompanying the
conference report on the Omnibus Budget Reconciliation Act of 1990.

(19) The term ‘‘deposit insurance’’ refers to the expenses of the
Federal Deposit Insurance Corporation and the funds it incorporates,
the Resolution Trust Corporation, the National Credit Union Admin-
istration and the funds it incorporates, the Office of Thrift Super-
vision, the Comptroller of the Currency Assessment Fund, and the
RTC Office of Inspector General.

(20) The term ‘‘composite outlay rate’’ means the percent of new
budget authority that is converted to outlays in the fiscal year for
which the budget authority is provided and subsequent fiscal years,
as follows:

(A) For the international category, 46 percent for the first
year, 20 percent for the second year, 16 percent for the third
year, and 8 percent for the fourth year.

(B) For the domestic category, 53 percent for the first year,
31 percent for the second year, 12 percent for the third year,
and 2 percent for the fourth year.

(21) The sale of an asset means the sale to the public of any
asset, whether physical or financial, owned in whole or in part
by the United States. The term ‘‘prepayment of a loan’’ means pay-
ments to the United States made in advance of the schedules set
by law or contract when the financial asset is first acquired, such
as the prepayment to the Federal Financing Bank of loans guaran-
teed by the Rural Electrification Administration. If a law or contract
allows a flexible payment schedule, the term ‘‘in advance’’ shall
mean in advance of the slowest payment schedule allowed under
such law or contract.

(Pub. L. 99–177, Title II, § 250, as added Pub. L. 101–508, Title XIII,
§ 13101(a), (b), Nov. 5, 1990, 104 Stat. 1388–574, 1388–589.)

399.41 § 901. Enforcing discretionary spending limits

(a) Fiscal years 1991–1998 enforcement

(1) Sequestration

Within 15 calendar days after Congress adjourns to end a session
and on the same day as a sequestration (if any) under section
902 of this title and section 903 of this title, there shall be a
sequestration to eliminate a budget-year breach, if any, within any
category.
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(2) Eliminating a breach

Each non-exempt account within a category shall be reduced by
a dollar amount calculated by multiplying the baseline level of
sequestrable budgetary resources in that account at that time by
the uniform percentage necessary to eliminate a breach within that
category; except that the health programs set forth in section 906(e)
of this title shall not be reduced by more than 2 percent and the
uniform percent applicable to all other programs under this para-
graph shall be increased (if necessary) to a level sufficient to elimi-
nate that breach. If, within a category, the discretionary spending
limits for both new budget authority and outlays are breached, the
uniform percentage shall be calculated by—

(A) first, calculating the uniform percentage necessary to
eliminate the breach in new budget authority, and

(B) second, if any breach in outlays remains, increasing the
uniform percentage to a level sufficient to eliminate that breach.

(3) Military personnel

If the President uses the authority to exempt any military person-
nel from sequestration under section 905(h) of this title, each ac-
count within subfunctional category 051 (other than those military
personnel accounts for which the authority provided under section
905(h) of this title has been exercised) shall be further reduced
by a dollar amount calculated by multiplying the enacted level of
non-exempt budgetary resources in that account at that time by
the uniform percentage necessary to offset the total dollar amount
by which outlays are not reduced in military personnel accounts
by reason of the use of such authority.

(4) Part-year appropriations

If, on the date specified in paragraph (1), there is in effect an
Act making or continuing appropriations for part of a fiscal year
for any budget account, then the dollar sequestration calculated
for that account under paragraphs (2) and (3) shall be subtracted
from—

(A) the annualized amount otherwise available by law in that
account under that or a subsequent part-year appropriation;
and

(B) when a full-year appropriation for that account is enacted,
from the amount otherwise provided by the full-year appropria-
tion.

(5) Look-back

If, after June 30, an appropriation for the fiscal year in progress
is enacted that causes a breach within a category for that year
(after taking into account any sequestration of amounts within that
category), the discretionary spending limits for that category for
the next fiscal year shall be reduced by the amount or amounts
of that breach.

(6) Within-session sequestration

If an appropriation for a fiscal year in progress is enacted (after
Congress adjourns to end the session for that budget year and before
July 1 of that fiscal year) that causes a breach within a category
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for that year (after taking into account any prior sequestration of
amounts within that category), 15 days later there shall be a seques-
tration to eliminate that breach within that category following the
procedures set forth in paragraphs (2) through (4).

(7) OMB estimates

As soon as practicable after Congress completes action on any
discretionary appropriation, CBO, after consultation with the Com-
mittees on the Budget of the House of Representatives and the
Senate, shall provide OMB with an estimate of the amount of discre-
tionary new budget authority and outlays for the current year (if
any) and the budget year provided by that legislation. Within 5
calendar days after the enactment of any discretionary appropria-
tion, OMB shall transmit a report to the House of Representatives
and to the Senate containing the CBO estimate of the legislation,
an OMB estimate of the amount of discretionary new budget author-
ity and outlays for the current year (if any) and the budget year
provided by that legislation, and an explanation of any difference
between the two estimates. For purposes of this paragraph, amounts
provided by annual appropriations shall include any new budget
authority and outlays for those years in accounts for which funding
is provided in that legislation that result from previously enacted
legislation. Those OMB estimates shall be made using current eco-
nomic and technical assumptions. OMB shall use the OMB estimates
transmitted to the Congress under this paragraph for the purposes
of this subsection. OMB and CBO shall prepare estimates under
this paragraph in conformance with scorekeeping guidelines deter-
mined after consultation among the House and Senate Committees
on the Budget, CBO, and OMB.

(b) Adjustments to discretionary spending limits

(1) When the President submits the budget under section 1105(a)
of Title 31 for budget year 1992, 1993, 1994, 1995, 1996, 1997, or 1998
(except as otherwise indicated), OMB shall calculate (in the order set
forth below), and the budget shall include, adjustments to discretionary
spending limits (and those limits as cumulatively adjusted) for the budg-
et year and each outyear through 1998 to reflect the following:

(A) Changes in concepts and definitions

The adjustments produced by the amendments made by Title XIII
of the Omnibus Budget Reconciliation Act of 1990 or by any other
changes in concepts and definitions shall equal the baseline levels
of new budget authority and outlays using up-to-date concepts and
definitions minus those levels using the concepts and definitions
in effect before such changes. Such other changes in concepts and
definitions may only be made in consultation with the Committees
on Appropriations, the Budget, Government Operations, and Govern-
mental Affairs of the House of Representatives and Senate.

(B) Changes in inflation

(i) For a budget submitted for budget year 1992, 1993, 1994,
or 1995, the adjustments produced by changes in inflation shall
equal the levels of discretionary new budget authority and outlays
in the baseline (calculated using current estimates) subtracted from
those levels in that baseline recalculated with the baseline inflators
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for the budget year only, multiplied by the inflation adjustment
factor computed under clause (ii).

(ii) For a budget year the inflation adjustment factor shall equal
the ratio between the level of year-over-year inflation measured
for the fiscal year most recently completed and the applicable esti-
mated level for that year set forth below:

For 1990, 1.041
For 1991, 1.052
For 1992, 1.041
For 1993, 1.033

Inflation shall be measured by the average of the estimated gross
national product implicit price deflator index for a fiscal year divided
by the average index for the prior fiscal year.

(iii) For a budget submitted for budget year 1996, 1997, or 1998,
the adjustments shall be those necessary to reflect changes in infla-
tion estimates since those of March 31, 1993, set forth on page
46 of House Conference Report 103–48.

(C) Credit reestimates

For a budget submitted for fiscal year 1993 or 1994, the adjust-
ments produced by reestimates to costs of Federal credit programs
shall be, for any such program, a current estimate of new budget
authority and outlays associated with a baseline projection of the
prior year’s gross loan level for that program minus the baseline
projection of the prior year’s new budget authority and associated
outlays for that program.

(2) When OMB submits a sequestration report under section 904 (g)
or (h) of this title for fiscal year 1991, 1992, 1993, 1994, 1995, 1996,
1997, or 1998 (except as otherwise indicated), OMB shall calculate (in
the order set forth below), and the sequestration report, and subsequent
budgets submitted by the President under section 1105(a) of Title 31,
shall include, adjustments to discretionary spending limits (and those
limits as adjusted) for the fiscal year and each succeeding year through
1998, as follows:

(A) IRS funding

To the extent that appropriations are enacted that provide addi-
tional new budget authority or result in additional outlays (as com-
pared with the CBO baseline constructed in June 1990) for the
Internal Revenue Service compliance initiative in any fiscal year,
the adjustments for that year shall be those amounts, but shall
not exceed the amounts set forth below—

(i) for fiscal year 1991, $191,000,000 in new budget authority
and $183,000,000 in outlays;

(ii) for fiscal year 1992, $172,000,000 in new budget authority
and $169,000,000 in outlays;

(iii) for fiscal year 1993, $183,000,000 in new budget authority
and $179,000,000 in outlays;

(iv) for fiscal year 1994, $187,000,000 in new budget authority
and $183,000,000 in outlays; and

(v) for fiscal year 1995, $188,000,000 in new budget authority
and $184,000,000 in outlays; and

the prior-year outlays resulting from these appropriations of budget
authority.
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(B) Debt forgiveness

If, in calendar year 1990 or 1991, an appropriation is enacted
that forgives the Arab Republic of Egypt’s foreign military sales
indebtedness to the United States and any part of the Government
of Poland’s indebtedness to the United States, the adjustment shall
be the estimated costs (in new budget authority and outlays, in
all years) of that forgiveness.

(C) IMF funding

If, in fiscal year 1991, 1992, 1993, 1994, or 1995 an appropriation
is enacted to provide to the International Monetary Fund the dollar
equivalent, in terms of Special Drawing Rights, of the increase in
the United States quota as part of the International Monetary Fund
Ninth General Review of Quotas, the adjustment shall be the
amount provided by that appropriation.

(D) Emergency appropriations

(i) If, for any fiscal year appropriations for discretionary accounts
are enacted that the President designates as emergency require-
ments and that the Congress so designates in statute, the adjust-
ment shall be the total of such appropriations in discretionary ac-
counts designated as emergency requirements and the outlays flow-
ing in all years from such appropriations.

(ii) The cost for operation Desert Shield are to be treated as
emergency funding requirements not subject to the defense spending
limits. Funding for Desert Shield will be provided through the nor-
mal legislative process. Desert Shield costs should be accommodated
through Allied burden-sharing, subsequent appropriation Acts, and
if the President so chooses, through offsets within other defense
accounts. Emergency Desert Shield costs mean those incremental
costs associated with the increase in operations in the Middle East
and do not include costs that would be experienced by the Depart-
ment of Defense as part of its normal operations absent Operation
Desert Shield.

(E) Special allowance for discretionary new budget authority

(i) For each of fiscal years 1992 and 1993, the adjustment for
the domestic category in each year shall be an amount equal to
0.1 percent of the sum of the adjusted discretionary spending limits
on new budget authority for all categories for fiscal years 1991,
1992, and 1993 (cumulatively), together with outlays associated
therewith (calculated at the composite outlay rate for the domestic
category);

(ii) for each of fiscal years 1992 and 1993, the adjustment for
the international category in each year shall be an amount equal
to 0.079 percent of the sum of the adjusted discretionary spending
limits on new budget authority for all categories for fiscal years
1991, 1992, and 1993 (cumulatively), together with outlays associ-
ated therewith (calculated at the composite outlay rate for the inter-
national category);

(iii) if, for fiscal years 1992 and 1993, the amount of new budget
authority provided in appropriation Acts exceeds the discretionary
spending limit on new budget authority for any category due to
technical estimates made by the Director of the Office of Manage-
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ment and Budget, the adjustment is the amount of the excess, but
not to exceed an amount (for 1992 and 1993 together) equal to
0.042 percent of the sum of the adjusted discretionary limits on
new budget authority for all categories for fiscal years 1991, 1992,
and 1993 (cumulatively);

(iv) if, for fiscal years 1994, 1995, 1996, 1997, and 1998, the
amount of new budget authority provided in appropriation Acts ex-
ceeds the discretionary spending limit on new budget authority due
to technical estimates made by the director of the Office of Manage-
ment and Budget, the adjustment is the amount of the excess, but
not to exceed an amount (for any one fiscal year) equal to 0.1
percent of the adjusted discretionary spending limit on new budget
authority for that fiscal year.

(F) Special outlay allowance

If in any fiscal year outlays for a category exceed the discretionary
spending limit for that category but new budget authority does not
exceed its limit for that category (after application of the first step
of a sequestration described in subsection (a)(2) of this section, if
necessary), the adjustment in outlays is the amount of the excess,
but not to exceed $2,500,000,000 in the defense category,
$1,500,000,000 in the international category, or $2,500,000,000 in
the domestic category (as applicable) in fiscal year 1991, 1992, or
1993, and not to exceed $6,500,000,000 in fiscal year 1994 or 1995
less any of the outlay adjustments made under subparagraph (E)
for a category for a fiscal year, and not to exceed 0.5 percent of
the adjusted discretionary spending limit on outlays for the fiscal
year in fiscal year 1996, 1997, or 1998. (Pub. L. 99–177, Title II,
§ 251, Dec. 12, 1985, 99 Stat. 1063; amended Pub. L. 100–119, Title
I, § 102(a), Sept. 29, 1987, 101 Stat. 754; Pub. L. 100–203, Title
VIII, § 8003(f), Dec. 22, 1987, 101 Stat. 1330–282; Pub. L. 101–
508, Title XIII, § 13101(a), Nov. 5, 1990, 104 Stat. 1388–577; Pub.
L. 103–66, § 14002, Aug. 10, 1993, 107 Stat. 683–4.)

399.42§ 902. Enforcing pay-as-you-go

(a) Fiscal years 1992–1998 enforcement

The purpose of this section is to assure that any legislation (enacted
after November 5, 1990) affecting direct spending or receipts that in-
creases the deficit in any fiscal year covered by this Act will trigger
an offsetting sequestration.
(b) Sequestration; look-back

Within 15 calendar days after Congress adjourns to end a session
(other than of the One Hundred First Congress) and on the same day
as a sequestration (if any) under section 901 of this title and section
903 of this title, there shall be a sequestration to offset the amount
of any net deficit increase in that fiscal year and the prior fiscal year
caused by all direct spending and receipts legislation enacted after the
date of enactment of this section (after adjusting for any prior sequestra-
tion as provided by paragraph (2)). OMB shall calculate the amount
of deficit increase, if any, in those fiscal years by adding—

(1) all applicable estimates of direct spending and receipts legisla-
tion transmitted under subsection (d) of this section applicable to
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those fiscal years, other than any amounts included in such esti-
mates resulting from—

(A) full funding of, and continuation of, the deposit insurance
guarantee commitment in effect on November 5, 1990, and

(B) emergency provisions as designated under subsection (e)
of this section; and

(2) the estimated amount of savings in direct spending programs
applicable to those fiscal years resulting from the prior year’s se-
questration under this section or section 903 of this title, if any
(except for any amounts sequestered as a result of a net deficit
increase in the fiscal year immediately preceding the prior fiscal
year), as published in OMB’s end-of-session sequestration report for
that prior year.

(c) Eliminating a deficit increase

(1) The amount required to be sequestered in a fiscal year under
subsection (b) of this section shall be obtained from non-exempt direct
spending accounts from actions taken in the following order:

(A) First

All reductions in automatic spending increases specified in section
906(a) of this title shall be made.

(B) Second

If additional reductions in direct spending accounts are required
to be made, the maximum reductions permissible under sections
906(b) of this title (guaranteed student loans) and 906(c) of this
title (foster care and adoption assistance) shall be made.

(C) Third

(i) If additional reductions in direct spending accounts are required
to be made, each remaining non-exempt direct spending account
shall be reduced by the uniform percentage necessary to make the
reductions in direct spending required by paragraph (1); except that
the medicare programs specified in section 906(d) of this title shall
not be reduced by more than 4 percent and the uniform percentage
applicable to all other direct spending programs under this para-
graph shall be increased (if necessary) to a level sufficient to achieve
the required reduction in direct spending.

(ii) For purposes of determining reductions under clause (i), outlay
reductions (as a result of sequestration of Commodity Credit Cor-
poration commodity price support contracts in the fiscal year of
a sequestration) that would occur in the following fiscal year shall
be credited as outlay reductions in the fiscal year of the sequestra-
tion.

(2) For purposes of this subsection, accounts shall be assumed to
be at the level in the baseline.
(d) OMB estimates

As soon as practicable after Congress completes action on any direct
spending or receipts legislation enacted after November 5, 1990, after
consultation with the Committees on the Budget of the House of Rep-
resentatives and the Senate, CBO shall provide OMB with an estimate
of the amount of change in outlays or receipts, as the case may be,
in each fiscal year through fiscal year 1998 resulting from that legisla-
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tion. Within 5 calendar days after the enactment of any direct spending
or receipts legislation enacted after November 5, 1990, OMB shall trans-
mit a report to the House of Representatives and to the Senate contain-
ing such CBO estimate of that legislation, an OMB estimate of the
amount of change in outlays or receipts, as the case may be, in each
fiscal year through fiscal year 1995 resulting from that legislation, and
an explanation of any difference between the two estimates. Those OMB
estimates shall be made using current economic and technical assump-
tions. OMB and CBO shall prepare estimates under this paragraph
in conformance with scorekeeping guidelines determined after consulta-
tion among the House and Senate Committees on the Budget, CBO,
and OMB.
(e) Emergency legislation

If, for any fiscal year 1991 through 1998 a provision of direct spending
or receipts legislation is enacted that the President designates as an
emergency requirement and that the Congress so designates in statute,
the amounts of new budget authority, outlays, and receipts in all fiscal
years through 1995 resulting from that provision shall be designated
as an emergency requirement in the reports required under subsection
(d) of this section. (Pub. L. 99–177, Title II, § 252, Dec. 12, 1985, 99
Stat. 1072; amended Pub. L. 100–119, Title I, § 102(a), Sept. 29, 1987,
101 Stat. 764; Pub. L. 100–203, Title VIII, § 8003(e), Dec. 22, 1987,
101 Stat. 1330–282; Pub. L. 101–508, Title XIII, § 13101(a), Nov. 5,
1990, 104 Stat. 1888–581; Pub. L. 103–66, § 14003, Aug. 10, 1993, 107
Stat. 684.)

399.43§ 903. Enforcing deficit targets

(a) Sequestration

Within 15 calendar days after Congress adjourns to end a session
(other than of the One Hundred First Congress) and on the same day
as a sequestration (if any) under section 901 of this title, and section
902 of this title, but after any sequestration required by section 901
of this title (enforcing discretionary spending limits) or section 902 of
this title (enforcing pay-as-you-go), there shall be a sequestration to
eliminate the excess deficit (if any remains) if it exceeds the margin.
(b) Excess deficit; margin

The excess deficit is, if greater than zero, the estimated deficit for
the budget year, minus—

(1) the maximum deficit amount for that year;
(2) the amounts for that year designated as emergency direct

spending or receipts legislation under section 902(e) of this title;
and

(3) for any fiscal year in which there is not a full adjustment
for technical and economic reestimates, the deposit insurance reesti-
mate for that year, if any, calculated under subsection (h) of this
section.

The ‘‘margin’’ for fiscal year 1992 or 1993 is zero and for fiscal year
1994 or 1995 is $15,000,000,000.
(c) Dividing the sequestration

To eliminate the excess deficit in a budget year, half of the required
outlay reductions shall be obtained from non-exempt defense accounts
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(accounts designated as function 050 in the President’s fiscal year 1991
budget submission) and half from non-exempt, non-defense accounts (all
other non-exempt accounts).
(d) Defense

Each non-exempt defense account shall be reduced by a dollar amount
calculated by multiplying the level of sequestrable budgetary resources
in that account at that time by the uniform percentage necessary to
carry out subsection (c) of this section, except that, if any military
personnel are exempt, adjustments shall be made under the procedure
set forth in section 901(a)(3) of this title.
(e) Non-defense

Actions to reduce non-defense, accounts shall be taken in the following
order:

(1) First

All reductions in automatic spending increases under section
906(a) of this title shall be made.

(2) Second

If additional reductions in non-defense accounts are required to
be made, the maximum reduction permissible under sections 906(b)
of this title (guaranteed student loans) and 906(c) of this title (foster
care and adoption assistance) shall be made.

(3) Third

(A) If additional reductions in non-defense accounts are required
to be made, each remaining non-exempt, non-defense account shall
be reduced by the uniform percentage necessary to make the reduc-
tions in non-defense outlays. required by subsection (c) of this sec-
tion, except that—

(i) the medicare program specified in section 906(d) of this
title shall not be reduced by more than 2 percent in total includ-
ing any reduction of less than 2 percent made under section
902 of this title or, if it has been reduced by 2 percent or
more under section 902 of this title, it may not be further
reduced under this section; and

(ii) the health programs set forth in section 906(e) of this
title shall not be reduced by more than 2 percent in total (in-
cluding any reduction made under section 901 of this title),

and the uniform percent applicable to all other programs under
this subsection shall be increased (if necessary) to a level sufficient
to achieve the required reduction in non-defense outlays.

(B) For purposes of determining reductions under subparagraph
(A), outlay reduction (as a result of sequestration of Commodity
Credit Corporation commodity price support contracts in the fiscal
year of a sequestration) that would occur in the following fiscal
year shall be credited as outlay reductions in the fiscal year of
the sequestration.
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(f) Baseline assumptions; part-year appropriations

(1) Budget assumptions

For purposes of subsections (b), (c), (d), and (e) of this section,
accounts shall be assumed to be at the level in the baseline minus
any reductions required to be made under sections 901 of this title
and 902 of this title.

(2) Part-year appropriations

If, on the date specified in subsection (a) of this section, there
is in effect an Act making or continuing appropriations for part
of a fiscal year for any non-exempt budget account, then the dollar
sequestration calculated for that account under subsection (d) or
(e) of this section, as applicable, shall be subtracted from—

(A) the annualized amount otherwise available by law in that
account under that or a subsequent part-year appropriation;
and

(B) when a full-year appropriation for that account is enacted,
from the amount otherwise provided by the full-year appropria-
tion; except that the amount to be sequestered from that account
shall be reduced (but not below zero) by the savings achieved
by that appropriation when the enacted amount is less than
the baseline for that account.

(g) Adjustments to maximum deficit amounts

(1) Adjustments

(A) When the President submits the budget for fiscal year 1992,
the maximum deficit amounts for fiscal years 1992, 1993, 1994,
and 1995 shall be adjusted to reflect up-to-date reestimates of eco-
nomic and technical assumptions and any changes in concepts or
definitions. When the President submits the budget for fiscal year
1993, the maximum deficit amounts for fiscal years 1993, 1994,
and 1995 shall be further adjusted to reflect up-to-date reestimates
of economic and technical assumptions and any changes in concepts
or definitions.

(B) When submitting the budget for fiscal year 1994, the President
may choose to adjust the maximum deficit amounts for fiscal years
1994 and 1995 to reflect up-to-date reestimates of economic and
technical assumptions. If the President chooses to adjust the maxi-
mum deficit amount when submitting the fiscal year 1994 budget,
the President may choose to invoke the same adjustment procedure
when submitting the budget for fiscal year 1995. In each case, the
President must choose between making no adjustment or the full
adjustment described in paragraph (2). If the President chooses to
make that full adjustment, then those procedures for adjusting dis-
cretionary spending limits described in sections 901(b)(1)(C) of this
title and 901(b)(2)(E) of this title, otherwise applicable through fiscal
year 1993 or 1994 (as the case may be), shall be deemed to apply
for fiscal year 1994 (and 1995 if applicable).

(C) When the budget for fiscal year 1994 or 1995 is submitted
and the sequestration reports for those years under section 904
of this title are made (as applicable), if the President does not
choose to make the adjustments set forth in subparagraph (B), the
maximum deficit amount for that fiscal year shall be adjusted by
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the amount of the adjustment to discretionary spending limits first
applicable for that year (if any) under section 901(b) of this title.

(D) For each fiscal year the adjustments required to be made
with the submission of the President’s budget for that year shall
also be made when OMB submits the sequestration update report
and the final sequestration report for that year, but OMB shall
continue to use the economic and technical assumptions in the Presi-
dent’s budget for that year.

Each adjustment shall be made by increasing or decreasing the maxi-
mum deficit amounts set forth in section 665 of this title.

(2) Calculations of adjustments

The required increase or decrease shall be calculated as follows:
(A) The baseline deficit or surplus shall be calculated using

up-to-date economic and technical assumptions, using up-to-date
concepts and definitions, and, in lieu of the baseline levels of
discretionary appropriations, using the discretionary spending
limits set forth in section 601 of the Congressional Budget Act
of 1974 as adjusted under section 901 of this title.

(B) The net deficit increase or decrease caused by all direct
spending and receipts legislation enacted after November 5,
1990 (after adjusting for any sequestration of direct spending
accounts) shall be calculated for each fiscal year by adding—

(i) the estimates of direct spending and receipts legislation
transmitted under section 902(d) of this title applicable to
each such fiscal year, and

(ii) the estimated amount of savings in direct spending
programs applicable to each such fiscal year resulting from
the prior year’s sequestration under this section or section
902 of this title of direct spending, if any, as contained
in OMB’s final sequestration report for that year.

(C) The amount calculated under subparagraph (B) shall be
subtracted from the amount calculated under subparagraph (A).

(D) The maximum deficit amount set forth in section 665
of this title shall be subtracted from the amount calculated
under subparagraph (C).

(E) The amount calculated under subparagraph (D) shall be
the amount of the adjustment required by paragraph (1).

(h) Treatment of Deposit Insurance

(1) Initial estimates

The initial estimates of the net costs of federal deposit insurance
for fiscal year 1994 and fiscal year 1995 (assuming full funding
of, and continuation of, the deposit insurance guarantee commitment
in effect on the date of the submission of the budget for fiscal
year 1993) shall be set forth in that budget.

(2) Reestimates

For fiscal year 1994 and fiscal year 1995, the amount of the
reestimate of deposit insurance costs shall be calculated by subtract-
ing the amount set forth under paragraph (1) for that year from
the current estimate of deposit insurance costs (but assuming full
funding of, and continuation of, the deposit insurance guarantee
commitment in effect on the date of submission of the budget for
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fiscal year 1993). (Pub. 99–177, Title II, § 253, Dec. 12, 1985, 99
Stat. 1078; amended Pub. L. 100–119, Title I, § 108, Sept. 29, 1987,
101 Stat. 775; Pub. L. 101–508, Title XIII, § 13101(a), Nov. 5, 1990,
104 Stat. 1388–583.)

399.44§ 904. Reports and orders

(a) Timetable

The timetable with respect to this subchapter for any budget year
is as follows:

Date Action to be completed

January 21 ....................................... Notification regarding optional ad-
justment of maximum deficit
amount.

5 days before the President’s budg-
et submission.

CBO sequestration preview report.

The President’s budget submission OMB sequestration preview report.
August 10 ......................................... Notification regarding military per-

sonnel.
August 15 ......................................... CBO sequestration update report.
August 20 ......................................... OMB sequestration update report.
10 days after end of session ............ CBO final sequestration report.
15 days after end of session ............ OMB final sequestration report;

Presidential order.
30 days later ..................................... GAO compliance report.

(b) Submission and availability of reports

Each report required by this section shall be submitted, in the case
of CBO, to the House of Representatives, the Senate and OMB and,
in the case of OMB, to the House of Representatives, the Senate, and
the President on the day it is issued. On the following day a notice
of the report shall be printed in the Federal Register.
(c) Optional adjustment of maximum deficit amounts

With respect to budget year 1994 or 1995, on the date specified in
subsection (a) of this section the President shall notify the House of
Representatives and the Senate of his decision regarding the optional
adjustment of the maximum deficit amount (as allowed under section
903(g)(1)(B) of this title).
(d) Sequestration preview reports

(1) Reporting requirement

On the dates specified in subsection (a) of this section, OMB
and CBO shall issue a preview report regarding discretionary, pay-
as-you-go, and deficit sequestration based on laws enacted through
those dates.

(2) Discretionary sequestration report

The preview reports shall set forth estimates for the current year
and each subsequent year through 1998 of the applicable discre-
tionary spending limits for each category and an explanation of
any adjustments in such limits under section 901 of this title.
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(3) Pay-as-you-go sequestration reports

The preview reports shall set forth, for the current year and the
budget year, estimates for each of the following:

(A) The amount of net deficit increase or decrease, if any,
calculated under subsection 902(b) of this title.

(B) A list identifying each law enacted and sequestration im-
plemented after November 5, 1990, included in the calculation
of the amount of deficit increase or decrease and specifying
the budgetary effect of each such law.

(C) The sequestration percentage or (if the required sequestra-
tion percentage is greater than the maximum allowable percent-
age for medicare) percentages necessary to eliminate a deficit
increase under section 902(c) of this title.

(4) Deficit sequestration reports

The preview reports shall set forth for the budget year estimates
for each of the following:

(A) The maximum deficit amount, the estimated deficit cal-
culated under section 903(b) of this title, the excess deficit,
and the margin.

(B) The amount of reductions required under section 902 of
this title, the excess deficit remaining after those reductions
have been made, and the amount of reductions required from
defense accounts and the reductions required from non-defense
accounts.

(C) The sequestration percentage necessary to achieve the
required reduction in defense accounts under section 903(d) of
this title.

(D) The reductions required under sections 903(e)(1) and
903(e)(2) of this title.

(E) The sequestration percentage necessary to achieve the
required reduction in non-defense accounts under section
903(e)(3) of this title.

The CBO report need not set forth the items other than the maxi-
mum deficit amount for fiscal year 1992, 1993, or any fiscal year
for which the President notifies the House of Representatives and
the Senate that he will adjust the maximum deficit amount under
the option under section 903(g)(1)(B) of this title.

(5) Explanation of differences

The OMB reports shall explain the differences between OMB and
CBO estimates for each item set forth in this subsection.

(e) Notification regarding military personnel

On or before the date specified in subsection (a) of this section, the
President shall notify the Congress of the manner in which he intends
to exercise flexibility with respect to military personnel accounts under
section 905(h) of this title.
(f) Sequestration update reports

On the dates specified in subsection (a) of this section, OMB and
CBO shall issue a sequestration update report, reflecting laws enacted
through those dates, containing all of the information required in the
sequestration preview reports.
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1 So in original.
2 So in original.

(g) Final sequestration reports

(1) Reporting requirement

On the dates specified in subsection (a) of this section, OMB
and CBO shall issue a final sequestration report, updated to reflect
laws enacted through those dates.

(2) Discretionary sequestration reports

The final reports shall set forth estimates for each of the following:
(A) For the current year and each subsequent year through

1998 the applicable discretionary spending limits for each cat-
egory and an explanation of any adjustments in such limits
under section 901 of this title.

(B) For the current year and the budget year the estimated
new budget authority and outlays for each category and the
breach, if any, in each category.

(C) For each category for which a sequestration is required,
the sequestration percentages necessary to achieve the required
reduction.

(D) For the budget year, for each account to be sequestered,
estimates of the baseline level of sequesterable 1 budgetary re-
sources and resulting outlays and the amount of budgetary re-
sources to be sequestered and resulting outlay reductions.

(3) Pay-as-you-go and deficit sequestration reports

The final reports shall contain all the information required in
the pay-as-you-go and deficit sequestration preview reports. In addi-
tion, these reports shall contain, for the budget year, for each ac-
count to be sequestered, estimates of the baseline level of
sequestrable budgetary resources and resulting outlays and the
amount of budgetary resources to be sequestered and resulting out-
lay reductions. The reports shall also contain estimates of the effects
on outlays of the sequestration in each outyear through 1998 for
direct spending programs.

(4) Explanation of differences

The OMB report shall explain any differences between OMB and
CBO estimates of the amount of any net deficit change calculated
under subsection 902(b) of this title, any excess deficit, any breach,
and any required sequestration percentage. The OMB report shall
also explain differences in the amount of sequesterable 2 resources
for any budget account to be reduced if such difference is greater
than $5,000,000.

(5) Presidential order

On the date specified in subsection (a) of this section, if in its
final sequestration report OMB estimates that any sequestration
is required, the President shall issue an order fully implementing
without change all sequestrations required by the OMB calculations
set forth in that report. This order shall be effective on issuance.
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(h) Within-session sequestration reports and order

If an appropriation for a fiscal year in progress is enacted (after
Congress adjourns to end the session for that budget year and before
July 1 of that fiscal year) that causes a breach, 10 days later CBO
shall issue a report containing the information required in paragraph
(g)(2). Fifteen days after enactment, OMB shall issue a report containing
the information required in paragraphs (g)(2) and (g)(4). On the same
day as the OMB report, the President shall issue an order fully imple-
menting without change all sequestrations required by the OMB calcula-
tions set forth in that report. This order shall be effective on issuance.
(i) GAO compliance report

On the date specified in subsection (a) of this section, the Comptroller
General shall submit to the Congress and the President a report on—

(1) the extent to which each order issued by the President under
this section complies with all of the requirements contained in this
part, either certifying that the order fully and accurately complies
with such requirements or indicating the respects in which it does
not; and

(2) the extent to which each report issued by OMB or CBO under
this section complies with all of the requirements contained in this
part, either certifying that the report fully and accurately complies
with such requirements or indicating the respects in which it does
not.

(j) Low-growth report

At any time, CBO shall notify the Congress if—
(1) during the period consisting of the quarter during which such

notification is given, the quarter preceding such notification, and
the 4 quarters following such notification, CBO or OMB has deter-
mined that real economic growth is projected or estimated to be
less than zero with respect to each of any 2 consecutive quarters
within such period; or

(2) the most recent of the Department of Commerce’s advance
preliminary or final reports of actual real economic growth indicate
that the rate of real economic growth for each of the most recently
reported quarter and the immediately preceding quarter is less than
one percent.

(k) Economic and technical assumptions

In all reports required by this section, OMB shall use the same eco-
nomic and technical assumptions as used in the most recent budget
submitted by the President under section 1105(a) of Title 31.
(Pub. L. 99–177, Title II, § 254, Dec. 12, 1985, 99 Stat. 1078; amended
Pub. L. 100–119, Title I, §§ 102(b)(1), 106(e)(2), Sept. 29, 1987, 101
Stat. 773, 781; Pub. L. 101–508, Title XIII, § 13101(a), Nov. 5, 1990,
104 Stat. 1388–586; Pub. L. 103–66, § 14002, Aug. 10, 1993, 107 Stat.
685.)

399.45 § 905. Exempt programs and activities

(a) Social Security benefits and tier I railroad retirement benefits

Benefits payable under the old-age, survivors, and disability insurance
program established under title II of the Social Security Act [42 U.S.C.A.
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§ 401 et seq.] and benefits payable under section 3(a), 3(f)(3), 4(a), or
4(f) of the Railroad Retirement Act of 1974 [45 U.S.C.A. §§ 231b(a),
231(f)(3), 231c(a), and 231c(f)] shall be exempt from reduction under
any order issued under this subchapter.
(b) Veterans programs

The following programs shall be exempt from reduction under any
order issued under this subchapter:

National Service Life Insurance Fund (36–8132–0–7–701);
Service-Disabled Veterans Insurance Fund (36–4012–0–3–701);
Veterans Special Life Insurance Fund (36–8455–0–8–701);
Veterans Reopened Insurance Fund (36–4010–0–3–701);
United States Government Life Insurance Fund (36–8150–0–7–

701);
Veterans Insurance and Indemnity (36–0120–0–1–701);
Special Therapeutic and Rehabilitation Activities Fund (36–4048–

0–3–703);
Veterans’ Canteen Service Revolving Fund (36–4014–0–3–705);
Benefits under chapter 21 of title 38, United States Code, relating

to specially adapted housing and mortgage-protection life insurance
for certain veterans with service-connected disabilities (36–0137–
0–1–702);

Benefits under section 907 of title 38, United States Code, relating
to burial benefits for veterans who die as a result of service-con-
nected disability (36–0155–0–1–701);

Benefits under chapter 39 of title 38, United States Code, relating
to automobiles and adaptive equipment for certain disabled veterans
and members of the Armed Forces (36–0137–0–1–702);

Veterans’ compensation (36–0153–0–1–701); and
Veterans’ pensions (36–0154–0–1–701).

(c) Net interest

No reduction of payments for net interest (all of major functional
category 900) shall be made under any order issued under this sub-
chapter.
(d) Earned income tax credit

Payments to individuals made pursuant to section 32 of the Internal
Revenue Code of 1954 [26 U.S.C.A. § 32] shall be exempt from reduction
under any order issued under this subchapter.
(e) Non-defense unobligated balances

Unobligated balances of budget authority carried over from prior fiscal
years, except balances in the defense category, shall be exempt from
reduction under any order issued under this part.
(f) Certain program bases

Outlays for programs specified in paragraph (1) of section 907 of this
title shall be subject to reduction only in accordance with the procedures
established in section 901(a)(3)(C) and 906(b) of this title.
(g) Other programs and activities

(1)(A) The following budget accounts and activities shall be exempt
from reduction under any order issued under this subchapter:
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Activities resulting from private donations, bequests, or voluntary
contributions to the Government;

Administration of Territories, Northern Mariana Islands Covenant
grants (14–0412–0–1–806);

Thrift Savings Fund (26–8141–0–7–602);
Alaska Power Administration, Operations and maintenance (89–

0304–0–1–271);
Appropriations for the District of Columbia (to the extent they

are appropriations of locally raised funds);
Bonneville Power Administration fund and borrowing authority

established pursuant to section 13 of Public Law 93–454 (1974),
as amended (89–4045–0–3–271);

Bureau of Indian Affairs, miscellaneous payments to Indians (14–
2303–0–1–452);

Bureau of Indian Affairs miscellaneous trust funds, tribal trust
funds (14–9973–0–7–999);

Claims, defense (97–0102–0–1–051);
Claims, judgments, and relief acts (20–1895–0–1–806);
Coinage profit fund (20–5811–0–2–803);
Compensation of the President (11–0001–0–1–802);
Customs Service, miscellaneous permanent appropriations (20–

9922–0–2–852);
Comptroller of the Currency;
Director of the Office of Thrift Supervision;
Dual benefits payments account (60–0111–0–1–601);
Eastern Indian land claims settlement fund (14–2202–0–1–806);
Exchange stabilization fund (20–4444–0–3–155);
Farm Credit System Financial Assistance Corporation, interest

payments (20–1850–0–1–351);
Federal Deposit Insurance Corporation;
Federal Deposit Insurance Corporation, Bank Insurance Fund;
Federal Deposit Insurance Corporation, FSLIC Resolution Fund;
Federal Deposit Insurance Corporation, Savings Association Insur-

ance Fund;
Federal Housing Finance Board;
Federal payment to the railroad retirement account (60–0113–

0–1–601);
Foreign military sales trust fund (11–8242–0–7–155);
Health professions graduate student loan insurance fund (Health

Education Assistance Loan Program) (75–4305–0–3–553);
Higher education facilities loans and insurance (91–0240–0–1–

502);
Internal Revenue Collections for Puerto Rico (20–5737–0–2–852);
Intragovernmental funds, including those from which the outlays

are derived primarily from resources paid in from other government
accounts, except to the extent such funds are augmented by direct
appropriations for the fiscal year during which an order is in effect;

Panama Canal Commission, operating expenses (95–5190–0–2–
403), and Panama Canal Commission, capital outlay (95–5190–0–
2–403);

Medical facilities guarantee and loan fund, Federal interest sub-
sidies for medical facilities (75–4430–0–3–551);

National Credit Union Administration;
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National Credit Union Administration, central liquidity facility;
National Credit Union Administration, credit union share insur-

ance fund;
Payment of Vietnam and USS Pueblo prisoner-of-war claims (15–

0104–0–1–153);
Payment to civil service retirement and disability fund (24–0200–

0–1–805);
Payment to Judiciary Trust Funds (10–0941–0–1–752);
Payments to copyright owners (03–5175–0–2–376);
Payments to health care trust funds (75–0580–0–1–572);
Payments to military retirement fund (97–0040–0–1–054);
Compact of Free Association, economic assistance pursuant to Pub-

lic Law 99–658 (14–0415–0–1–806);
Payments to social security trust funds (75–0404–0–1–571);
Payments to state and local government fiscal assistance trust

fund (20–2111–0–1–851);
Payments to the foreign service retirement and disability fund

(11–1036–0–1–153 and 19–0540–0–1–153);
Payments to trust funds from excise taxes or other receipts prop-

erly creditable to such trust funds;
Payments to the United States territories, fiscal assistance (14–

0418–0–1–852);
Payments to widows and heirs of deceased Members of Congress

(00–0215–0–1–801);
Postal service fund (18–4020–0–3–372);
Resolution Funding Corporation;
Resolution Trust Corporation;
Salaries of Article III judges;
Soldiers and Airmen’s Home, payment of claims (84–8930–0–7–

705);
Southeastern Power Administration, Operations and maintenance

(89–0302–0–1–271);
Southwestern Power Administration, Operations and maintenance

(89–0303–0–1–271);
Tennessee Valley Authority fund, except non-power programs and

activities (64–4110–0–3–999);
United States Enrichment Corporation;
Washington Metropolitan Area Transit Authority, interest pay-

ments (46–0300–0–1–401);
Western Area Power Administration, Construction, rehabilitation,

operations, and maintenance (89–5068–0–2–271); and
Western Area Power Administration, Colorado River basins power

marketing fund (89–4452–0–3–271).
(B) The following budget accounts and activities shall be exempt from

reduction under any order issued under this subchapter:
Black lung benefits (20–8144–0–7–601);
Central Intelligence Agency retirement and disability system fund

(56–3400–0–1–054);
Civil service retirement and disability fund (24–8135–0–7–602);
Comptrollers general retirement system (05–0107–0–1–801);
Court of Federal Claims Judges’ Retirement Fund (10–8124–0–

7–602);
Foreign service retirement and disability fund (19–8186–0–7–602);
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Judicial survivors’ annuities fund (10–8110–0–7–602);
Judicial Officers’ Retirement Fund (10–8122–0–7–602);
Longshoremen’s and harborworkers’ compensation benefits (16–

9971–0–7–601);
Military retirement fund (97–8097–0–7–602);
National Oceanic and Atmospheric Administration retirement (13–

1450–0–1–306;
Pensions for former Presidents (47–0105–0–1–802);
Railroad retirement tier II (60–8011–0–7–601);
Railroad supplemental annuity pension fund (60–8012–0–7–602);
Retired pay, Coast Guard (69–0241–0–1–403);
Retirement pay and medical benefits for commissioned officers,

Public Health Service (75–0379–0–1–551);
Special benefits, Federal Employees’ Compensation Act (16–1521–

0–1–600);
Special benefits for disabled coal miners (75–0409–0–1–601);
Tax Court judges survivors annuity fund (23–8115–0–7–602).

(2) Prior legal obligations of the Government in the following budget
accounts and activities shall be exempt from any order issued under
this subchapter.

Agency for International Development, Housing, and other credit
guarantee programs (72–4340–0–3–151);

Agricultural credit insurance fund (12–4140–0–3–351);
Biomass energy development (20–0114–0–1–271);
Check forgery insurance fund (20–4109–0–3–803);
Community development grant loan guarantees (86–0162–0–1–

451);
Credit union share insurance fund (25–4468–0–3–371);
Economic development revolving fund (13–4406–0–3–452);
Employees life insurance fund (24–8424–0–8–602);
Energy security reserve (Synthetic Fuels Corporation) (20–0112–

0–1–271);
Export-Import Bank of the United States, Limitation of program

activity (83–4027–0–3–155);
Federal Aviation Administration, Aviation insurance revolving

fund (69–4120–0–3–402);
Federal Crop Insurance Corporation fund (12–4085–0–3–351);
Federal Deposit Insurance Corporation (51–8419–0–8–371);
Federal Emergency Management Agency, National flood insurance

fund (58–4236–0–3–453);
Federal Emergency Management Agency, National insurance de-

velopment fund (58–4235–0–3–451);
Federal Housing Administration fund (86–4070–0–3–371);
Federal ship financing fund (69–4301–0–3–403);
Federal ship financing fund, fishing vessels (13–4417–0–3–376);
Geothermal resources development fund (89–0206–0–1–271);
Government National Mortgage Association, Guarantees of mort-

gage-backed securities (86–4238–0–3–371);
Health education loans (75–4307–0–3–553);
Homeowners assistance fund, Defense (97–4090–0–3–051);
Indian loan guarantee and insurance fund (14–4410–0–3–452);
International Trade Administration, Operations and administra-

tion (13–1250–0–1–376);
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1 So in original. Two subsecs. (h) were enacted.

Low-rent public housing, Loans and other expenses (86–4098–0–
3–604);

Maritime Administration, War-risk insurance revolving fund (69–
4302–0–3–403);

Overseas Private Investment Corporation (71–4030–0–3–151);
Pension Benefit Guaranty Corporation fund (16–4204–0–3–601);
Rail service assistance (69–0122–0–1–401);
Railroad rehabilitation and improvement financing fund (69–4411–

0–3–401);
Rural development insurance fund (12–4155–0–3–452);
Rural electric and telephone revolving fund (12–4230–8–3–271);
Rural housing insurance fund (12–4141–0–3–371);
Small Business Administration, Business loan and investment

fund (73–4154–0–3–376);
Small Business Administration, Lease guarantees revolving fund

(73–4157–0–3–376);
Small Business Administration, Pollution control equipment con-

tract guarantee revolving fund (73–4147–0–3–376);
Small Business Administration, Surety bond guarantees revolving

fund (73–4156–0–3–376);
Department of Veterans Affairs, Loan guaranty revolving fund

(36–4025–0–3–704); and
Department of Veterans Affairs, Servicemen’s group life insurance

fund (36–4009–0–3–701).
(h) Low-income programs

The following programs shall be exempt from reduction under any
order issued under this subchapter:

Aid to families with dependent children (75–0412–0–1–609);
Child nutrition (12–3539–0–1–605);
Commodity supplemental food program (12–3512–0–1–605);
Food stamp programs (12–3505–0–1–605 and 12–3550–0–1–605);
Grants to States for Medicaid (75–0512–0–1–551);
Supplemental Security Income Program (75–0406–0–1–609); and
Women, infants, and children program (12–3510–0–1–605).

(h) Optional 1 exemption of military personnel

(1) The President may, with respect to any military personnel account,
exempt that account from sequestration or provide for a lower uniform
percentage reduction than would otherwise apply.

(2) The President may not use the authority provided by paragraph
(1) unless he notifies the Congress of the manner in which such author-
ity will be exercised on or before the initial snapshot date for the budget
year.
(i) Identification of programs

For purposes of subsections (g) and (h) of this section, programs are
identified by the designated budget account identification code numbers
set forth in the Budget of the United States Government, 1986—Appen-
dix. (Pub. L. 99–177, Title II, § 255, Dec. 12, 1985, 99 Stat. 1082; Pub.
L. 99–509, Title VII, § 7002(a), Oct. 21, 1986, 100 Stat, 1949; Pub.
L. 100–86, Title V, § 506(a), Aug. 10, 1987, 101 Stat. 634; Pub. L. 100–
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119, Title I, § 104(a)(1), (2), (c)(1), Sept. 29, 1987, 101 Stat. 775–777;
Pub. L. 101–73, Title VII, § 743(a), (c), Aug. 9, 1989, 103 Stat. 437;
Pub. L. 101–220, § 8, Dec. 12, 1989, 103 Stat. 1881; Pub. L. 101–508,
Title XIII, § 13101(c), Nov. 5, 1990, 104 Stat. 1388–589; Pub. L. 102–
54, § 13(a), June 13, 1991, 105 Stat. 274; Pub. L. 102–486, Title IX,
§ 902(d), Oct. 24, 1992, 106 Stat. 2944; Pub. L. 102–572, Title VI, § 601,
Oct. 29, 1992, 106 Stat. 4514.)

399.46 § 906. Exceptions, limitations, and special rules

(a) Automatic spending increases

Automatic spending increases are increases in outlays due to changes
in indexes in the following programs:

(1) National Wool Act [7 U.S.C.A. § 1781 et set.];
(2) Special milk program; and
(3) Vocational rehabilitation basic State grants.

In those programs all amounts other than the automatic spending in-
creases shall be exempt from reduction under any order issued under
this subchapter.
(b) Effect of orders on the guaranteed student loan program

(1) Any reductions which are required to be achieved from the student
loan programs operated pursuant to part B of title IV of the Higher
Education Act of 1965 [20 U.S.C.A. § 1071 et seq.], as a consequence
of an order issued pursuant to section 904 of this title, shall be achieved
only from loans described in paragraphs (2) and (3) by the application
of the measures described in such paragraphs.

(2) For any loan made during the period beginning on the date that
an order issued under section 904 of this title takes effect with respect
to a fiscal year and ending at the close of such fiscal year, the rate
used in computing the special allowance payment pursuant to section
438(b)(2)(A)(iii) of such Act [20 U.S.C.A. § 1087–1(b)(2)(A)(iii)] for each
of the first four special allowance payments for such loan shall be ad-
justed by reducing such a rate by the lesser of—

(A) 0.40 percent, or
(B) the percentage by which the rate specified in such section

exceeds 3 percent.
(3) For any loan made during the period beginning on the date that

an order issued under section 904 of this title takes effect with respect
to a fiscal year and ending at the close of such fiscal year, the origination
fee which is authorized to be collected pursuant to section 438(c)(2)
of such Act [20 U.S.C.A § 1087–1(c)(2)] shall be increased by 0.50 percent.
(c) Treatment of foster care and adoption assistance programs

Any order issued by the President under section 904 of this title
shall make the reduction which is otherwise required under the foster
care and adoption assistance programs (established by part E of title
IV of the Social Security Act [42 U.S.C.A. § 670 et seq.] ) only with
respect to payments and expenditures made by States in which increases
in foster care maintenance payment rates or adoption assistance pay-
ment rates (or both) are to take effect during the fiscal year involved,
and only to the extent that the required reduction can be accomplished
by applying a uniform percentage reduction to the Federal matching
payments that each such State would otherwise receive under section
474 of that Act [42 U.S.C.A. § 674] (for such fiscal year) for that portion
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of the State’s payments which is attributable to the increases taking
effect during that year. No State’s matching payments from the Federal
Government for foster care maintenance payments or for adoption assist-
ance maintenance payments may be reduced by a percentage exceeding
the applicable domestic sequestration percentage. No State may, after
December 12, 1985, make any change in the timetable for making pay-
ments under a State plan approved under part E of title IV of the
Social Security Act [42 U.S.C.A. § 670 et seq.] which has the effect
of changing the fiscal year in which expenditures under such part are
made.
(d) Special rules for Medicare program

(1) Calculation of reduction in individual payment amounts

To achieve the total percentage reduction in those programs re-
quired by sections 902 of this title and 908 of this title, and notwith-
standing section 710 of the Social Security Act [42 U.S.C.A. § 911],
OMB shall determine, and the applicable Presidential order under
section 904 of this title shall implement, the percentage reduction
that shall apply to payments under the health insurance programs
under title XVIII of the Social Security Act [42 U.S.C.A. § 1395
et seq.] for services furnished after the order is issued, such that
the reduction made in payments under that order shall achieve
the required total percentage reduction in those payments for that
fiscal year as determined on a 12-month basis.

(2) Timing of application of reductions

(A) In general

Except as provided in subparagraph (B), if a reduction is made
under paragraph (1) in payment amounts pursuant to a sequestra-
tion order, the reduction shall be applied to payment for services
furnished during the effective period of the order. For purposes
of the previous sentence, in the case of inpatient services furnished
for an individual, the services shall be considered to be furnished
on the date of the individual’s discharge from the inpatient facility.

(B) Payment on basis of cost reporting periods

In the case in which payment for services of a provider of services
is made under title XVIII of the Social Security Act [42 U.S.C.A.
§ 1395 et seq.] on a basis relating to the reasonable cost incurred
for the services during a cost reporting period of the provider, if
a reduction is made under paragraph (1), in payment amounts pur-
suant to a sequestration order, the reduction shall be applied to
payment for costs for such services incurred at any time during
each cost reporting period of the provider any part of which occurs
during the effective period of the order, but only (for each such
cost reporting period) in the same proportion as the fraction of
the cost reporting period that occurs during the effective period
of the order.

(3) No increase in beneficiary charges in assignment-related
cases

If a reduction in payment amounts is made under paragraph
(1) for services for which payment under part B of title XVIII of
the Social Security Act [42 U.S.C.A. § 1395j et seq.] is made on
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the basis of an assignment described in section 1842(b)(3)(B)(ii) [42
U.S.C.A. § 1395u(b)(3)(B)(ii)], in accordance with section
1842(b)(6)(B) [42 U.S.C.A. § 1395u(b)(6)(B)], or under the procedure
described in section 1870(f)(1) [42 U.S.C.A. § 1395gg(f)(1)], of such
Act, the person furnishing the services shall be considered to have
accepted payment of the reasonable charge for the services, less
any reduction in payment amount made pursuant to a sequestration
order, as payment in full.

(4) No effect on computation of adjusted average per capita
cost

In computing the adjusted average per capita cost for purposes
of section 1876(a)(4) of the Social Security Act [42 U.S.C.A.
§ 1395mm(a)(4)], the Secretary of Health and Human Services shall
not take into account any reductions in payment amounts which
have been or may be effected under this subchapter.

(e) Community and migrant health centers, Indian health serv-
ices and facilities, and veteran’s medical care

(1) The maximum permissible reduction in budget authority for any
account listed in paragraph (2) for any fiscal year, pursuant to an order
issued under section 902 of this title, shall be—

(A) 1 percent in the case of the fiscal year 1986, and
(B) 2 percent in the case of any subsequent fiscal year.

(2) The accounts referred to in paragraph (1) are as follows:
(A) Community health centers (75–0350–0–1–550).
(B) Migrant health centers (75–0350–0–1–550).
(C) Indian health facilities (75–0391–0–1–551).
(D) Indian health services (75–0390–0–1–551).
(E) Veteran’s medical care (36–0160–0–1–703).

For purposes of the preceding provisions of this paragraph, programs
are identified by the designated budget account identification code num-
bers set forth in the Budget of the United States Government—Appen-
dix.
(f) Treatment of child support enforcement program

Notwithstanding any change in the display of budget accounts, any
order issued by the President under section 904 of this title shall accom-
plish the full amount of any required reduction in expenditures under
sections 455 and 458 of the Social Security Act [42 U.S.C.A. §§ 655
and 658] by reducing the Federal matching rate for State administrative
costs under such program, as specified (for the fiscal year involved)
in section 455(a) of such Act [42 U.S.C.A. § 655(a)], to the extent nec-
essary to reduce such expenditures by that amount.
(g) Federal pay

(1) In general

For purposes of any order issued under section 904 of this title—
(A) Federal pay under a statutory pay system, and
(B) elements of military pay,

shall be subject to reduction under an order in the same manner
as other administrative expense components of the Federal budget;
except that no such order may reduce or have the effect of reducing
the rate of pay to which any individual is entitled under any such
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statutory pay system (as increased by any amount payable under
section 5304 of Title 5, or section 302 of the Federal Employees
Pay Comparability Act of 1990) or the rate of any element of military
pay to which any individual is entitled under Title 37, or any in-
crease in rates of pay which is scheduled to take effect under section
5303 of Title 5, section 1009 of Title 37, or any other provision
of law.

(2) Definitions

For purposes of this subsection:
(A) The term ‘‘statutory pay system’’ shall have the meaning

given that term in section 5302(1) of Title 5.
(B) The term ‘‘elements of military pay’’ means—

(i) the elements of compensation of members of the uni-
formed services specified in section 1009 of Title 37,

(ii) allowances provided members of the uniformed serv-
ices under sections 403a and 405 of such title, and

(iii) cadet pay and midshipman pay under section 203(c)
of such title.

(C) The term ‘‘uniformed services’’ shall have the meaning
given that term in section 101(3) of Title 37.

(h) Treatment of Federal administrative expenses

(1) Notwithstanding any other provision of this title, administrative
expenses incurred by the departments and agencies, including independ-
ent agencies, of the Federal Government in connection with any pro-
gram, project, activity, or account shall be subject to reduction pursuant
to an order issued under section 904 of this title without regard to
any exemption, exception, limitation, or special rule which is otherwise
applicable with respect to such program, project, activity, or account
under this subchapter.

(2) Notwithstanding any other provision of law, administrative ex-
penses of any program, project, activity, or account which is self-support-
ing and does not receive appropriations shall be subject to reduction
under a sequester order, unless specifically exempted in this joint resolu-
tion.

(3) Payments made by the Federal Government to reimburse or match
administrative costs incurred by a State or political subdivision under
or in connection with any program, project, activity, or account shall
not be considered administrative expenses of the Federal Government
for purposes of this section, and shall be subject to reduction or seques-
tration under this subchapter to the extent (and only to the extent)
that other payments made by the Federal Government under or in
connection with that program, project, activity, or account are subject
to such reduction or sequestration; except that Federal payments made
to a State as reimbursement of administrative costs incurred by such
State under or in connection with the unemployment compensation pro-
grams specified in subsection (h)(1) of this section shall be subject to
reduction or sequestration under this subchapter notwithstanding the
exemption otherwise granted to such programs under that subsection.

(4) Notwithstanding any other provision of law, this subsection shall
not apply with respect to the following:

(A) Comptroller of the Currency.
(B) Federal Deposit Insurance Corporation.
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1 So in original.

(C) Office of Thrift Supervision.
(D) Office of Thrift Supervision.1
(E) National Credit Union Administration.
(F) National Credit Union Administration, central liquidity facil-

ity.
(G) Federal Retirement Thrift Investment Board.
(H) Resolution Funding Corporation.
(I) Resolution Trust Corporation.

(i) Treatment of payments and advances made with respect to
unemployment compensation programs

(1) For purposes of section 904 of this title—
(A) any amount paid as regular unemployment compensation by

a State from its account in the Unemployment Trust Fund (estab-
lished by section 904(a) of the Social Security Act [42 U.S.C.A.
§ 1104(a)] )

(B) any advance made to a State from the Federal unemployment
account (established by section 904(g) of such Act [42 U.S.C.A.
§ 1104(g)] ) under title XII of such Act [42 U.S.C.A. § 1321 et seq.]
and any advance appropriated to the Federal unemployment account
pursuant to section 1203 of such Act [42 U.S.C.A. § 1323], and

(C) any payment made from the Federal Employees Compensation
Account (as established under section 909 of such Act [42 U.S.C.A.
§ 1109] ) for the purpose of carrying out chapter 85 of Title 5 [5
U.S.C.A. § 8501 et seq.] and funds appropriated or transferred to
or otherwise deposited in such Account,

shall not be subject to reduction.
(2)(A) A State may reduce each weekly benefit payment made under

the Federal-State Extended Unemployment Compensation Act of 1970
[26 U.S.C.A. § 3304 note] for any week of unemployment occurring dur-
ing any period with respect to which payments are reduced under an
order issued under section 904 of this title by a percentage not to
exceed the percentage by which the Federal payment to the State under
section 204 of such Act is to be reduced for such week as a result
of such order.

(B) A reduction by a State in accordance with subparagraph (A) shall
not be considered as a failure to fulfill the requirements of section
3304(a)(11) of the Internal Revenue Code of 1954 [26 U.S.C.A.
§ 3304(A)(11)].
(j) Commodity Credit Corporation

(1) Powers and authorities of Commodity Credit Corporation

This title shall not restrict the Commodity Credit Corporation
in the discharge of its authority and responsibility as a corporation
to buy and sell commodities in world trade, to use the proceeds
as a revolving fund to meet other obligations and otherwise operate
as a corporation, the purpose for which it was created.

(2) Reduction in payments made under contracts

(A) Payments and loan eligibility under any contract entered into
with a person by the Commodity Credit Corporation prior to the
time an order has been issued under section 904 of this title shall
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not be reduced by an order subsequently issued. Subject to subpara-
graph (B), after an order is issued under such section for a fiscal
year, any cash payments made by the Commodity Credit Corpora-
tion—

(i) under the terms of any one-year contract entered into in
such fiscal year and after the issuance of the order; and

(ii) out of an entitlement account,
to any person (including any producer, lender, or guarantee entity)
shall be subject to reduction under the order.

(B) Each contract entered into with producers or producer coopera-
tives with respect to a particular crop of a commodity and subject
to reduction under subparagraph (A) shall be reduced in accordance
with the same terms and conditions. If some, but not all, contracts
applicable to a crop of a commodity have been entered into prior
to the issuance of an order under section 904 of this title, the
order shall provide that the necessary reduction in payments under
contracts applicable to the commodity be uniformly applied to all
contracts for the next succeeding crop of the commodity, under the
authority provided in paragraph (3).

(3) Delayed reduction in outlays permissible

Notwithstanding any other provision of this joint resolution, if
an order under section 904 of this title is issued with respect to
a fiscal year, any reduction under the order applicable to contracts
described in paragraph (1) may provide for reductions in outlays
for the account involved to occur in the fiscal year following the
fiscal year to which the order applies. No other account, or other
program, project, or activity, shall bear an increased reduction for
the fiscal year to which the order applies as a result of the operation
of the preceding sentence.

(4) Uniform percentage rate of reduction and other limita-
tions

All reductions described in paragraph (2) which are required to
be made in connection with an order issued under section 904 of
this title with respect to a fiscal year—

(A) shall be made so as to ensure that outlays for each pro-
gram, project, activity, or account involved are reduced by a
percentage rate that is uniform for all such programs, projects,
activities, and accounts, and may not be made so as to achieve
a percentage rate of reduction in any such item exceeding the
rate specified in the order; and

(B) with respect to commodity price support and income pro-
tection programs, shall be made in such manner and under
such procedures as will attempt to ensure that—

(i) uncertainty as to the scope of benefits under any such
program is minimized;

(ii) any instability in market prices for agricultural com-
modities resulting from the reduction is minimized; and

(iii) normal production and marketing relationships
among agricultural commodities (including both contract
and non-contract commodities) are not distorted.

In meeting the criterion set out in clause (iii) of subparagraph (B)
of the preceding sentence, the President shall take into consideration
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that reductions under an order may apply to programs for two
or more agricultural commodities that use the same type of produc-
tion or marketing resources or that are alternative commodities
among which a producer could choose in making annual production
decisions.

(5) No double reduction

No agricultural price support or income protection program that
is subject to reduction under an order issued under section 904
of this title for a fiscal year may be subject, as well, to modification
or suspension under such order as an automatic spending increase.

(6) Certain authority not to be limited

Nothing in this joint resolution shall limit or reduce, in any way,
any appropriation that provides the Commodity Credit Corporation
with budget authority to cover the Corporation’s net realized losses.

(k) Special Rules for the JOBS portion of AFDC

(1) Full amount of sequestration required

Any order issued by the President under section 904 of this title
shall accomplish the full amount of any required sequestration of
the job opportunities and basic skills training program under section
402(a)(1) [42 U.S.C.A. § 602(a)(19)], and part F of title VI, of the
Social Security Act, in the manner specified in this subsection. Such
an order may not reduce any Federal matching rate pursuant to
section 408(l) of the Social Security Act [42 U.S.C.A. § 608(l)].

(2) New allotment formula

(A) General rule

Notwithstanding section 403(k) of the Social Security Act [42
U.S.C.A. § 603(k)], each State’s percentage share of the amount
available after sequestration for direct spending pursuant to section
403(l) of such Act [42 U.S.C.A. § 603(l)] for the fiscal year to which
the sequestration applies shall be equal to—

(i) the lesser of—
(I) that percentage of the total amount paid to the States

pursuant to such section 403(l) for the prior fiscal year
that is represented by the amount paid to such State pursu-
ant to such section 403(l) [42 U.S.C.A. § 603(l)] for the prior
fiscal year; or

(II) the amount that would have been allotted to such
State pursuant to such section 403(k) [42 U.S.C.A. § 603(k)]
had the sequestration not been in effect.

(B) Reallotment of amounts remaining unallotted after appli-
cation of general rule

Any amount made available after sequestration for direct spending
pursuant to section 403(l) of the Social Security Act [42 U.S.C.A.
§ 603(l)] for the fiscal year to which the sequestration applies that
remains unallotted as a result of subparagraph (A) of this paragraph
shall be allotted among the States in proportion to the absolute
difference between the amount allotted, respectively, to each State
as a result of such subparagraph and the amount that would have
been allotted to such State pursuant to section 403(k) [42 U.S.C.A.
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§ 603(k)] of such Act had the sequestration not been in effect, except
that a State may not be allotted an amount under this subparagraph
that results in a total allotment to the State under this paragraph
of more than the amount that would have been allotted to such
State pursuant to such section 403(k) [42 U.S.C.A. § 603(k)] had
the sequestration not been in effect.

(l) Effects of sequestration

The effects of sequestration shall be as follows:
(1) Budgetary resources sequestered from any account other than

a trust or special fund account shall be permanently cancelled.
(2) Except as otherwise provided, the same percentage sequestra-

tion shall apply to all programs, projects, and activities within a
budget account (with programs, projects, and activities as delineated
in the appropriation Act or accompanying report for the relevant
fiscal year covering that account, or for accounts not included in
appropriation Acts, as delineated in the most recently submitted
President’s budget).

(3) Administrative regulations or similar actions implementing a
sequestration shall be made within 120 days of the sequestration
order. To the extent that formula allocations differ at different levels
of budgetary resources within an account, program, project, or activ-
ity, the sequestration shall be interpreted as producing a lower
total appropriation, with the remaining amount of the appropriation
being obligated in a manner consistent with program allocation for-
mulas in substantive law.

(4) Except as otherwise provided, obligations in sequestered ac-
counts shall be reduced only in the fiscal year in which a sequester
occurs.

(5) If an automatic spending increase is sequestered, the increase
(in the applicable index) that was disregarded as a result of that
sequestration shall not be taken into account in any subsequent
fiscal year.

(6) Except as otherwise provided, sequestration in trust and spe-
cial fund accounts for which obligations are indefinite shall be taken
in a manner to ensure that obligations in the fiscal year of a seques-
tration are reduced, from the level that would actually have oc-
curred, by the applicable sequestration percentage. (Pub L. 99–177,
Title II, § 256, Dec. 12, 1985, 99 Stat. 1086; amended Pub. L. 100–
86, Title V, § 506(b), Aug. 10, 1987, 101 Stat 634; Pub. L. 100–
119, Title I, §§ 102(b)(2), (3), (11), 104(a)(3), (4), Sept. 29, 1987,
101 Stat. 773, 775, 776; Pub. L. 101–73, Title VII, § 743(b), Aug.
9, 1989, 108 Stat. 487; Pub. L. 101–508, Title XIII, § 13101(d), Nov.
5, 1990, 104 Stat 1888–589; Pub. L. 101–509, Title V, § 529 [Title
I, § 101(b)(2)(A), (4)(H)], Nov. 5, 1990, 104 Stat. 1439, 1440.)

399.47§ 907. The baseline

(a) In general

For any budget year, the baseline refers to a projection of current-
year levels of new budget authority, outlays, revenues, and the surplus
or deficit into the budget year and the outyears based on laws enacted
through the applicable date.
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(b) Direct spending and receipts

For the budget year and each outyear, the baseline shall be calculated
using the following assumptions:

(1) In general

Laws providing or creating direct spending and receipts are as-
sumed to operate in the manner specified in those laws for each
such year and funding for entitlement authority is assumed to be
adequate to make all payments required by those laws.

(2) Exceptions

(A) No program with estimated current-year outlays greater than
$50 million shall be assumed to expire in the budget year or out-
years.

(B) The increase for veterans’ compensation for a fiscal year is
assumed to be the same as that required by law for veterans’ pen-
sions unless otherwise provided by law enacted in that session.

(C) Excise taxes dedicated to a trust fund, if expiring, are assumed
to be extended at current rates.

(3) Hospital Insurance Trust Fund

Notwithstanding any other provision of law, the receipts and dis-
bursements of the Hospital Insurance Trust Fund shall be included
in all calculations required by this Act.

(c) Discretionary appropriations

For the budget year and each outyear, the baseline shall be calculated
using the following assumptions regarding all amounts other than those
covered by subsection (b) of this section:

(1) Inflation of current-year appropriations

Budgetary resources other than unobligated balances shall be at
the level provided for the budget year in full-year appropriation
Acts. If for any account a full-year appropriation has not yet been
enacted, budgetary resources other than unobligated balances shall
be at the level available in the current year, adjusted sequentially
and cumulatively for expiring housing contracts as specified in para-
graph (2), for social insurance administrative expenses as specified
in paragraph (3), to offset pay absorption and for pay annualization
as specified in paragraph (4), for inflation as specified in paragraph
(5), and to account for changes required by law in the level of
agency payments for personnel benefits other than pay.

(2) Expiring housing contracts

New budget authority to renew expiring multiyear subsidized
housing contracts shall be adjusted to reflect the difference in the
number of such contracts that are scheduled to expire in that fiscal
year and the number expiring in the current year, with the per-
contract renewal cost equal to the average current-year cost of re-
newal contracts.

(3) Social insurance administrative expenses

Budgetary resources for the administrative expenses of the follow-
ing trust funds shall be adjusted by the percentage change in the
beneficiary population from the current year to that fiscal year:
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the Federal Hospital Insurance Trust Fund, the Supplementary
Medical Insurance Trust Fund, the Unemployment Trust Fund, and
the railroad retirement account.

(4) Pay annualization; offset to pay absorption

Current-year new budget authority for Federal employees shall
be adjusted to reflect the full 12-month costs (without absorption)
of any pay adjustment that occurred in that fiscal year.

(5) Inflators

The inflator used in paragraph (1) to adjust budgetary resources
relating to personnel shall be the percent by which the average
of the Bureau of Labor Statistics Employment Cost Index (wages
and salaries, private industry workers) for that fiscal year differs
from such index for the current year. The inflator used in paragraph
(1) to adjust all other budgetary resources shall be the percent
by which the average of the estimated gross national product fixed-
weight price index for that fiscal year differs from the average of
such estimated index for the current year.

(6) Current-year appropriations

If, for any account, a continuing appropriation is in effect for
less than the entire current year, then the current-year amount
shall be assumed to equal the amount that would be available if
that continuing appropriation covered the entire fiscal year. If law
permits the transfer of budget authority among budget accounts
in the current year, the current-year level for an account shall
reflect transfers accomplished by the submission of, or assumed for
the current year in, the President’s original budget for the budget
year.

(d) Up-to-date concepts

In deriving the baseline for any budget year or outyear, current-year
amounts shall be calculated using the concepts and definitions that
are required for that budget year.
(e) Sale of assets or prepayment of loans

The sale of an asset or prepayment of a loan shall not alter the
deficit or produce any net deficit reduction in the budget baseline, except
that the budget baseline estimate shall include asset sales mandated
by law before September 18, 1987, and routine, ongoing asset sales
and loan prepayments at levels consistent with agency operations in
fiscal year 1986. (Pub. L. 99–177, Title II, § 257, Dec. 12, 1985, 99
Stat. 1092; amended Pub. L. 100–119, Title I, §§ 102(b)(4)–(8), 104(c)(2),
106(b), Sept. 29, 1987, 101 Stat. 773, 774, 777, 780; Pub. L. 101–508,
Title XIII, § 13101(b), (e), Nov. 5, 1990, 104 Stat. 1388–589.)

399.47a§ 907a. Suspension in the event of war or low growth

(a) Procedures in the event of a low-growth report

(1) Trigger

Whenever CBO issues a low-growth report under section 254(j), the
Majority Leader of the House of Representatives may, and the Majority
Leader of the Senate shall, introduce a joint resolution (in the form
set forth in paragraph (2)) declaring that the conditions specified in
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section 254(j) are met and suspending the relevant provisions of this
title, titles III and VI of the Congressional Budget Act of 1974, and
section 1103 of title 31, United States Code.

(2) Form of joint resolution

(A) The matter after the resolving clause in any joint resolution intro-
duced pursuant to paragraph (1) shall be as follows: That the Congress
declares that the conditions specified in section 254(j) of the Balanced
Budget and Emergency Deficit Control Act of 1985 are met, and the
implementation of the Congressional Budget and Impoundment Control
Act of 1974, chapter 11 of title 31, United States Code, and part C
of the Balanced Budget and Emergency Deficit Control Act of 1985
are modified as described in section 258(b) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

(B) The title of the joint resolution shall be ‘‘Joint resolution suspend-
ing certain provisions of law pursuant to section 258(a)(2) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985.’’; and the
joint resolution shall not contain any preamble.

(3) Committee action

Each joint resolution introduced pursuant to paragraph (1) shall be
referred to the appropriate committees of the House of Representatives
or the Committee on the Budget of the Senate, as the case may be;
and such Committee shall report the joint resolution to its House with-
out amendment on or before the fifth day on which such House is
in session after the date on which the joint resolution is introduced.
If the Committee fails to report the joint resolution within the five-
day period referred to in the preceding sentence, it shall be automatically
discharged from further consideration of the joint resolution, and the
joint resolution shall be placed on the appropriate calendar.

(4) Consideration of joint resolution

(A) A vote on final passage of a joint resolution reported to the Senate
or discharged pursuant to paragraph (3) shall be taken on or before
the close of the fifth calendar day of session after the date on which
the joint resolution is reported or after the Committee has been dis-
charged from further consideration of the joint resolution. If prior to
the passage by one House of a joint resolution of that House, that
House receives the same joint resolution from the other House, then—

(i) the procedure in that House shall be the same as if no such
joint resolution had been received from the other House, but

(ii) the vote on final passage shall be on the joint resolution
of the other House.

When the joint resolution is agreed to, the Clerk of the House of Rep-
resentatives (in the case of a House joint resolution agreed to in the
House of Representatives) or the Secretary of the Senate (in the case
of a Senate joint resolution agreed to in the Senate) shall cause the
joint resolution to be engrossed, certified, and transmitted to the other
House of the Congress as soon as practicable.

(B)(i) In the Senate, a joint resolution under this paragraph shall
be privileged. It shall not be in order to move to reconsider the vote
by which the motion is agreed to or disagreed to.

(ii) Debate in the Senate on a joint resolution under this paragraph,
and all debatable motions and appeals in connection therewith, shall
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be limited to not more than five hours. The time shall be equally divided
between, and controlled by, the majority leader and the minority leader
or their designees.

(iii) Debate in the Senate on any debatable motion or appeal in connec-
tion with a joint resolution under this paragraph shall be limited to
not more than one hour, to be equally divided between, and controlled
by, the mover and the manager of the joint resolution, except that
in the event the manager of the joint resolution is in favor of any
such motion or appeal, the time in opposition thereto shall be controlled
by the minority leader or his designee.

(iv) A motion in the Senate to further limit debate on a joint resolution
under this paragraph is not debatable. A motion to table or to recommit
a joint resolution under this paragraph is not in order.

(C) No amendment to a joint resolution considered under this para-
graph shall be in order in the Senate.
(b) Suspension of sequestration procedures

Upon the enactment of a declaration of war or a joint resolution
described in susbsection (a)—

(1) the subsequent issuance of any sequestration report or any
sequestration order is precluded;

(2) sections 302(f), 310(d), 311(a), and title VI of the Congressional
Budget Act of 1974 are suspended; and

(3) section 1103 of title 31, United States Code, is suspended.
(c) Restoration of sequestration procedures

(1) In the event of a suspension of sequestration procedures due to
a declaration of war, then, effective with the first fiscal year that begins
in the session after the state of war is concluded by Senate ratification
of the necessary treaties, the provisions of subsection (b) triggered by
that declaration of war are no longer effective.

(2) In the event of a suspension of sequestration procedures due to
the enactment of a joint resolution described in subsection (a), then,
effective with regard to the first fiscal year beginning at least 12 months
after the enactment of that resolution, the provisions of subsection (b)
triggered by that resolution are no longer effective. (Pub. L. 99–177,
Title II, § 258, as added Pub. L. 101–508, Title XIII, § 13101(f), Nov.
5, 1990, 104 Stat. 1388–593.)

EFFECTIVE AND TERMINATION DATES OF SECTION

For effective and termination dates of this section by section 275 of Pub. L.
99–177, see Effective and Termination Dates notes set out under section 900
of this title.

399.47b§ 907b. Modification of presidential order

(a) Introduction of joint resolution

At any time after the Director of OMB issues a final sequestration
report under section 904 of this title for a fiscal year, but before the
close of the twentieth calendar day of the session of Congress beginning
after the date of issuance of such report, the majority leader of either
House of Congress may introduce a joint resolution which contains provi-
sions directing the President to modify the most recent order issued
under section 904 of this title or provide an alternative to reduce the
deficit for such fiscal year. After the introduction of the first such joint
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resolution in either House of Congress in any calendar year, then no
other joint resolution introduced in such House in such calendar year
shall be subject to the procedures set forth in this section.
(b) Procedures for consideration of joint resolutions

(1) Referral to committee

A joint resolution introduced in the Senate under subsection (a) of
this section shall not be referred to a committee of the Senate and
shall be placed on the calendar pending disposition of such joint resolu-
tion in accordance with this subsection.

(2) Consideration in the Senate

On or after the third calendar day (excluding Saturdays, Sundays,
and legal holidays) beginning after a joint resolution is introduced under
subsection (a) of this section, notwithstanding any rule or precedent
of the Senate, including Rule XXII of the Standing Rules of the Senate,
it is in order (even though a previous motion to the same effect has
been disagreed to) for any Member of the Senate to move to proceed
to the consideration of the joint resolution. The motion is not in order
after the eighth calendar day (excluding Saturdays, Sundays, and legal
holidays) beginning after a joint resolution (to which the motion applies)
is introduced. The joint resolution is privileged in the Senate. A motion
to reconsider the vote by which the motion is agreed to or disagreed
to shall not be in order. If a motion to proceed to the consideration
of the joint resolution is agreed to, the Senate shall immediately proceed
to consideration of the joint resolution without intervening motion, order,
or other business, and the joint resolution shall remain the unfinished
business of the Senate until disposed of.

(3) Debate in the Senate

(A) In the Senate, debate on a joint resolution introduced under sub-
section (a) of this section, amendments thereto, and all debatable mo-
tions and appeals in connection therewith shall be limited to not more
than 10 hours, which shall be divided equally between the majority
leader and the minority leader (or their designees).

(B) A motion to postpone, or a motion to proceed to the consideration
of other business is not in order. A motion to reconsider the vote by
which the joint resolution is agreed to or disagreed to is not in order,
and a motion to recommit the joint resolution is not in order.

(C)(i) No amendment that is not germane to the provisions of the
joint resolution or to the order issued under section 904 of this title
shall be in order in the Senate. In the Senate, an amendment, any
amendment to an amendment, or any debatable motion or appeal is
debatable for not to exceed 30 minutes to be equally divided between,
and controlled by, the mover and the majority leader (or their designees),
except that in the event that the majority leader favors the amendment,
motion, or appeal, the minority leader (or the minority leader’s designee)
shall control the time in opposition to the amendment, motion, or appeal.

(ii) In the Senate, an amendment that is otherwise in order shall
be in order notwithstanding the fact that it amends the joint resolution
in more than one place or amends language previously amended. It
shall not be in order in the Senate to vote on the question of agreeing
to such a joint resolution or any amendment thereto unless the figures
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then contained in such joint resolution or amendment are mathemati-
cally consistent.

(4) Vote on Final Passage

Immediately following the conclusion of the debate on a joint resolu-
tion introduced under subsection (a) of this section, a single quorum
call at the conclusion of the debate if requested in accordance with
the rules of the Senate, and the disposition of any pending amendments
under paragraph (3), the vote on final passage of the joint resolution
shall occur.

(5) Appeals

Appeals from the decisions of the Chair shall be decided without
debate.

(6) Conference reports

In the Senate, points of order under titles III, IV, and VI of the
Congressional Budget Act of 1974 [2 U.S.C.A. §§ 631 et seq., 651 et
seq., and 665 et seq.] are applicable to a conference report on the joint
resolution or any amendments in disagreement thereto.

(7) Resolution from other House

If, before the passage by the Senate of a joint resolution of the Senate
introduced under subsection (a) of this section, the Senate receives from
the House of Representatives a joint resolution introduced under sub-
section (a) of this section, then the following procedures shall apply:

(A) The joint resolution of the House of Representatives shall
not be referred to a committee and shall be placed on the calendar.

(B) With respect to a joint resolution introduced under subsection
(a) of this section in the Senate—

(i) the procedure in the Senate shall be the same as if no
joint resolution had been received from the House; but

(ii)(I) the vote on final passage shall be on the joint resolution
of the House if it is identical to the joint resolution then pending
for passage in the Senate; or

(II) if the joint resolution from the House is not identical
to the joint resolution then pending for passage in the Senate
and the Senate then passes the Senate joint resolution, the
Senate shall be considered to have passed the House joint reso-
lution as amended by the text of the Senate joint resolution.

(C) Upon disposition of the joint resolution received from the
House, it shall no longer be in order to consider the resolution
originated in the Senate.

(8) Senate action on House resolution

If the Senate receives from the House of Representatives a joint resolu-
tion introduced under subsection (a) of this section after the Senate
has disposed of a Senate originated resolution which is identical to
the House passed joint resolution, the action of the Senate with regard
to the disposition of the Senate originated joint resolution shall be
deemed to be the action of the Senate with regard to the House origi-
nated joint resolution. If it is not identical to the House passed joint
resolution, then the Senate shall be considered to have passed the joint
resolution of the House as amended by the text of the Senate joint
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1 So in original. Probably should read ‘‘this section.’’

resolution. (Pub. L. 99–177, Title II, § 258A, as added Pub. L. 101–
508, Title XIII, § 13101(f), Nov. 5, 1990, 104 Stat. 1388–595.)

EFFECTIVE AND TERMINATION DATES OF SECTION

For effective and termination dates of this section by section 275 of Pub. L.
99–177, see Effective and Termination Dates notes set out under section 900
of this title.

399.47c § 907c. Flexibility among defense programs, projects, and activi-
ties

(a) Reductions beyond amount specified in presidential order

Subject to subsections (b), (c), and (d) of this section, new budget
authority and unobligated balances for any programs, projects, or activi-
ties within major functional category 050 (other than a military person-
nel account) may be further reduced beyond the amount specified in
an order issued by the President under section 904 of this title for
such fiscal year. To the extent such additional reductions are made
and result in additional outlay reductions, the President may provide
for lesser reductions in new budget authority and unobligated balances
for other programs, projects, or activities within major functional cat-
egory 050 for such fiscal year, but only to the extent that the resulting
outlay increases do not exceed the additional outlay reductions, and
no such program, project, or activity may be increased above the level
actually made available by law in appropriation Acts (before taking
sequestration into account). In making calculations under this sub-
section, the President shall use account outlay rates that are identical
to those used in the report by the Director of OMB under section 904
of this title.
(b) Base closures prohibited

No actions taken by the President under subsection (a) of this section
for a fiscal year may result in a domestic base closure or realignment
that would otherwise be subject to section 2687 of Title 10.
(c) Report and joint resolution required

The President may not exercise the authority provided by this para-
graph 1 for a fiscal year unless—

(1) the President submits a single report to Congress specifying,
for each account, the detailed changes proposed to be made for
such fiscal year pursuant to this section;

(2) that report is submitted within 5 calendar days of the start
of the next session of Congress; and

(3) a joint resolution affirming or modifying the changes proposed
by the President pursuant to this paragraph 1 becomes law.

(d) Introduction of joint resolution

Within 5 calendar days of session after the President submits a report
to Congress under subsection (c)(1) of this section for a fiscal year,
the majority leader of each House of Congress shall (by request) intro-
duce a joint resolution which contains provisions affirming the changes
proposed by the President pursuant to this paragraph 1
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(e) Form and title of joint resolution

(1) The matter after the resolving clause in any joint resolution intro-
duced pursuant to subsection (d) of this section shall be as follows:
‘‘That the report of the President as submitted on [Insert Date] under
section 258B is hereby approved.’’

(2) The title of the joint resolution shall be ‘‘Joint resolution approving
the report of the President submitted under section 258B of the Balanced
Budget and Emergency Deficit Control Act of 1985.’’

(3) Such joint resolution shall not contain any preamble.
(f) Calendaring and consideration of joint resolution in the Sen-

ate

(1) A joint resolution introduced in the Senate under subsection (d)
of this section shall be referred to the Committee on Appropriations,
and if not reported within 5 calendar days (excluding Saturdays, Sun-
days, and legal holidays) from the date of introduction shall be consid-
ered as having been discharged therefrom and shall be placed on the
appropriate calendar pending disposition of such joint resolution in ac-
cordance with this subsection. In the Senate, no amendment proposed
in the Committee on Appropriations shall be in order other than an
amendment (in the nature of a substitute) that is germane or relevant
to the provisions of the joint resolution or to the order issued under
section 904 of this title. For purposes of this paragraph, an amendment
shall be considered to be relevant if it relates to function 050 (national
defense).

(2) On or after the third calendar day (excluding Saturdays, Sundays,
and legal holidays) beginning after a joint resolution is placed on the
Senate calendar, notwithstanding any rule or precedent of the Senate,
including Rule XXII of the Standing Rules of the Senate, it is in order
(even though a previous motion to the same effect has been disagreed
to) for any Member of the Senate to move to proceed to the consideration
of the joint resolution. The motion is not in order after the eighth
calendar day (excluding Saturdays, Sundays, and legal holidays) begin-
ning after such joint resolution is placed on the appropriate calendar.
The motion is not debatable. The joint resolution is privileged in the
Senate. A motion to reconsider the vote by which the motion is agreed
to or disagreed to shall not be in order. If a motion to proceed to
the consideration of the joint resolution is agreed to, the Senate shall
immediately proceed to consideration of the joint resolution without in-
tervening motion, order, or other business, and the joint resolution shall
remain the unfinished business of the Senate until disposed of.
(g) Debate of joint resolution; motions

(1) In the Senate, debate on a joint resolution introduced under sub-
section (d) of this section, amendments thereto, and all debatable mo-
tions and appeals in connection therewith shall be limited to not more
than 10 hours, which shall be divided equally between the majority
leader and the minority leader (or their designees).

(2) A motion to postpone, or a motion to proceed to the consideration
of other business is not in order. A motion to reconsider the vote by
which the joint resolution is agreed to or disagreed to is not in order.
In the Senate, a motion to recommit the joint resolution is not in order.
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(h) Amendment of joint resolution

(1) No amendment that is not germane or relevant to the provisions
of the joint resolution or to the order issued under section 904 of this
title shall be in order in the Senate. For purposes of this paragraph,
an amendment shall be considered to be relevant if it relates to function
050 (national defense). In the Senate, an amendment, any amendment
to an amendment, or any debatable motion or appeal is debatable for
not to exceed 30 minutes to be equally divided between, and controlled
by, the mover and the majority leader (or their designees), except that
in the event that the majority leader favors the amendment, motion,
or appeal, the minority leader (or the minority leader’s designee) shall
control the time in opposition to the amendment, motion, or appeal.

(2) In the Senate, an amendment that is otherwise in order shall
be in order notwithstanding the fact that it amends the joint resolution
in more than one place or amends language previously amended, so
long as the amendment makes or maintains mathematical consistency.
It shall not be in order in the Senate to vote on the question of agreeing
to such a joint resolution or any amendment thereto unless the figures
then contained in such joint resolution or amendment are mathemati-
cally consistent.

(3) It shall not be in order in the Senate to consider any amendment
to any joint resolution introduced under subsection (d) of this section
or any conference report thereon if such amendment or conference report
would have the effect of decreasing any specific budget outlay reductions
below the level of such outlay reductions provided in such joint resolution
unless such amendment or conference report makes a reduction in other
specific budget outlays at least equivalent to any increase in outlays
provided by such amendment or conference report.

(4) For purposes of the application of paragraph (3), the level of outlays
and specific budget outlay reductions provided in an amendment shall
be determined on the basis of estimates made by the Committee on
the Budget of the Senate.
(i) Vote on final passage of joint resolution

Immediately following the conclusion of the debate on a joint resolu-
tion introduced under subsection (d) of this section, a single quorum
call at the conclusion of the debate if requested in accordance with
the rules of the Senate, and the disposition of any pending amendments
under subsection (h) of this section, the vote on final passage of the
joint resolution shall occur.
(j) Appeal from decision of Chair

Appeals from the decisions of the Chair relating to the application
of the rules of the Senate to the procedure relating to a joint resolution
described in subsection (d) of this section shall be decided without de-
bate.
(k) Conference reports

In the Senate, points of order under titles III [2 U.S.C.A. § 631 et
seq.] and IV [2 U.S.C.A. § 651 et seq.] of the Congressional Budget
Act of 1974 (including points of order under sections 302(c) [2 U.S.C.A.
§ 633(c)], 303(a) [2 U.S.C.A. § 634(a)], 306 [2 U.S.C.A. § 637], and
401(b)(1) [2 U.S.C.A. § 651(b)(1)]) are applicable to a conference report
on the joint resolution or any amendments in disagreement thereto.
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(l) Resolution from other house

If, before the passage by the Senate of a joint resolution of the Senate
introduced under subsection (d) of this section, the Senate receives from
the House of Representatives a joint resolution introduced under sub-
section (d) of this section, then the following procedures shall apply:

(1) The joint resolution of the House of Representatives shall not
be referred to a committee.

(2) With respect to a joint resolution introduced under subsection
(d) of this section in the Senate—

(A) the procedure in the Senate shall be the same as if no
joint resolution had been received from the House; but

(B)(i) the vote on final passage shall be on the joint resolution
of the House if it is identical to the joint resolution then pending
for passage in the Senate; or

(ii) if the joint resolution from the House is not identical
to the joint resolution then pending for passage in the Senate
and the Senate then passes the Senate joint resolution, the
Senate shall be considered to have passed the House joint reso-
lution as amended by the text of the Senate joint resolution.

(3) Upon disposition of the joint resolution received from the
House, it shall no longer be in order to consider the joint resolution
originated in the Senate.

(m) Senate action on House resolution

If the Senate receives from the House of Representatives a joint resolu-
tion introduced under subsection (d) of this section after the Senate
has disposed of a Senate originated joint resolution which is identical
to the House passed joint resolution, the action of the Senate with
regard to the disposition of the Senate originated joint resolution shall
be deemed to be the action of the Senate with regard to the House
originated joint resolution. If it is not identical to the House passed
joint resolution, then the Senate shall be considered to have passed
the joint resolution of the House as amended by the text of the Senate
joint resolution. (Pub.L. 99–177, Title II, § 258B, as added Pub.L. 101–
508, Title XIII, § 13101(g), Nov. 5, 1990, 104 Stat. 1388–597.)

399.47d§ 907d. Special reconciliation process

(a) Reporting or resolutions and reconciliation bills and resolu-
tions, in the Senate

(1) Committee alternatives to presidential order

After the submission of an OMB sequestration update report under
section 904 of this title that envisions a sequestration under section
902 of this title or 903 of this title, each standing committee of the
Senate may, not later than October 10, submit to the Committee on
the Budget of the Senate information of the type described in section
632(d) of this title with respect to alternatives to the order envisioned
by such report insofar as such order affects laws within the jurisdiction
of the committee.

(2) Initial budget committee action

After the submission of such a report, the Committee on the Budget
of the Senate may, not later than October 15, report to the Senate
a resolution. The resolution may affirm the impact of the order envi-
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sioned by such report, in whole or in part. To the extent that any
part is not affirmed, the resolution shall state which parts are not
affirmed and shall contain instructions to committees of the Senate
of the type referred to in section 641(a) of this title, sufficient to achieve
at least the total level of deficit reduction contained in those sections
which are not affirmed.

(3) Response of committees

Committees instructed pursuant to paragraph (2), or affected thereby,
shall submit their responses to the Budget Committee no later than
10 days after the resolution referred to in paragraph (2) is agreed to,
except that if only one such Committee is so instructed such Committee
shall, by the same date, report to the Senate a reconciliation bill or
reconciliation resolution containing its recommendations in response to
such instructions. A committee shall be considered to have complied
with all instructions to it pursuant to a resolution adopted under para-
graph (2) if it has made recommendations with respect to matters within
its jurisdiction which would result in a reduction in the deficit at least
equal to the total reduction directed by such instructions.

(4) Budget committee action

Upon receipt of the recommendations received in response to a resolu-
tion referred to in paragraph (2), the Budget Committee shall report
to the Senate a reconciliation bill or reconciliation resolution, or both,
carrying out all such recommendations without any substantive revi-
sions. In the event that a committee instructed in a resolution referred
to in paragraph (2) fails to submit any recommendation (or, when only
one committee is instructed, fails to report a reconciliation bill or resolu-
tion) in response to such instructions, the Budget Committee shall in-
clude in the reconciliation bill or reconciliation resolution reported pursu-
ant to this subparagraph legislative language within the jurisdiction
of the noncomplying committee to achieve the amount of deficit reduction
directed in such instructions.

(5) Point of order

It shall not be in order in the Senate to consider any reconciliation
bill or reconciliation resolution reported under paragraph (4) with respect
to a fiscal year, any amendment thereto, or any conference report there-
on if—

(A) the enactment of such bill or resolution as reported;
(B) the adoption and enactment of such amendment; or
(C) the enactment of such bill or resolution in the form rec-

ommended in such conference report,
would cause the amount of the deficit for such fiscal year to exceed
the maximum deficit amount for such fiscal year, unless the low-growth
report submitted under section 904 of this title projects negative real
economic growth for such fiscal year, or for each of any two consecutive
quarters during such fiscal year.

(6) Treatment of certain amendments

In the Senate, an amendment which adds to a resolution reported
under paragraph (2) an instruction of the type referred to in such para-
graph shall be in order during the consideration of such resolution if
such amendment would be in order but for the fact that it would be
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held to be non-germane on the basis that the instruction constitutes
new matter.

(7) Definition

For purposes of paragraphs (1), (2), and (3), the term ‘‘day’’ shall
mean any calendar day on which the Senate is in session.
(b) Procedures

(1) In general

Except as provided in paragraph (2), in the Senate the provisions
of sections 636 and 641 of this title for the consideration of concurrent
resolutions on the budget and conference reports thereon shall also apply
to the consideration of resolutions, and reconciliation bills and reconcili-
ation resolutions reported under this paragraph and conference reports
thereon.

(2) Limit on debate

Debate in the Senate on any resolution reported pursuant to sub-
section (a)(2) of this section, and all amendments thereto and debatable
motions and appeals in connection therewith, shall be limited to 10
hours.

(3) Limitation on amendments

Section 636(d)(2) of this title shall apply to reconciliation bills and
reconciliation resolutions reported under this subsection.

(4) Bills and resolutions received from the House

Any bill or resolution received in the Senate from the House, which
is a companion to a reconciliation bill or reconciliation resolution of
the Senate for the purposes of this subsection, shall be considered in
the Senate pursuant to the provisions of this subsection.

(5) Definition

For purposes of this subsection, the term ‘‘resolution’’ means a simple,
joint, or concurrent resolution. (Pub. L. 99–177, Title II, § 258C, as added
Pub. L. 101–508, Title XIII, § 13101(g), Nov. 5, 1990, 104 Stat. 1388–
602.)

EFFECTIVE AN TERMINATION DATES OF SECTION.

For effective and termination dates of this section by section 275 of Pub. L.
99–177, see Effective and Termination Dates notes set out under section 900
of this title.

399.49e§ 908. Modification of Presidential order

(a) Introduction of joint resolution

At any time after the Director of OMB issues a report under section
901(c)(2) of this title for a fiscal year, but before the close of the tenth
calendar day of session in that session of Congress beginning after the
date of issuance of such report, the majority leader of either House
of Congress may introduce a joint resolution which contains provisions
directing the President to modify the most recent order issued under
section 902 of this title for such fiscal year. After the introduction of
the first such joint resolution in either House of Congress in any cal-
endar year, then no other joint resolution introduced in such House
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in such calendar year shall be subject to the procedures set forth in
this section.
(b) Procedures for consideration of joint resolutions

(1) No referral to committee

A joint resolution introduced in the Senate or the House of Representa-
tives under subsection (a) of this section shall not be referred to a
committee of the Senate or the House of Representatives, as the case
may be, and shall be placed on the appropriate calendar pending disposi-
tion of such joint resolution in accordance with this subsection.

(2) Immediate consideration

On or after the third calendar day (excluding Saturdays, Sundays,
and legal holidays) beginning after a joint resolution is introduced under
subsection (a) of this section, notwithstanding any rule or precedent
of the Senate, including Rule 22 of the Standing Rules of the Senate,
it is in order (even through a previous motion to the same effect has
been disagreed to) for any Member of the respective House to move
to proceed to the consideration of the joint resolution, and all points
of order against the joint resolution (and against consideration of the
joint resolution) are waived, except for points or order under titles III
[2 U.S.C.A. § 631 et seq.] or IV [2 U.S.C.A. § 651 et seq.] of the Congres-
sional Budget Act of 1974. The motion is not in order after the eighth
calendar day (excluding Saturdays, Sundays, and legal holidays) begin-
ning after a joint resolution (to which the motion applies) is introduced.
The motion is highly privileged in the House of Representatives and
is privileged in the Senate and is not debatable. The motion is not
subject to amendment, or to a motion to postpone, or to a motion to
proceed to the consideration of other business. A motion to reconsider
the vote by which the motion is agreed to or disagreed to shall not
be in order. If a motion to proceed to the consideration of the joint
resolution is agreed to, the respective House shall immediately proceed
to consideration of the joint resolution without intervening motion, order,
or other business, and the joint resolution shall remain the unfinished
business of the respective House until disposed of.

(3) Debate

(A) In the Senate, debate on a joint resolution introduced under sub-
section (a) of this section, amendment thereto, and all debatable motions
and appeals in connection therewith shall be limited to not more than
10 hours, which shall be divided equally between the majority leader
and the minority leader (or their designees). In the House, general de-
bate on a joint resolution introduced under subsection (a) of this section
shall be limited to not more than 4 hours which shall be equally divided
between the majority and minority leaders.

(B) A motion to postpone, or a motion to proceed to the consideration
of other business is not in order. A motion to reconsider the vote by
which the joint resolution is agreed to or disagreed to is not in order.
In the Senate, a motion to recommit the joint resolution is not in order.
In the House, a motion further to limit debate is in order and not
debatable. In the House, a motion to recommit is in order.

(C)(i) In the House of Representatives, an amendment and any amend-
ment thereto is debatable for not to exceed 30 minutes to be equally
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divided between the proponent of the amendment and a Member opposed
thereto.

(ii) No amendment that is not germane or relevant to the provisions
of the joint resolution or to the order issued under section 902(b)(1)
of this title shall be in order in the Senate. In the Senate, an amend-
ment, any amendment to an amendment, or any debatable motion or
appeal is debatable for not to exceed 30 minutes to be equally divided
between the majority leader and the minority leader (or their designees).

(iii) In the Senate, an amendment that is otherwise in order shall
be in order notwithstanding the fact that it amends the joint resolution
in more than one place or amends language previously amended. It
shall not be in order in the Senate to vote on the question of agreeing
to such a joint resolution or any amendment thereto unless the figures
then contained in such a joint resolution or amendment are mathemati-
cally consistent.

(4) Vote on final passage

Immediately following the conclusion of the debate on a joint resolu-
tion introduced under subsection (a) of this section, a single quorum
call at the conclusion of the debate if requested in accordance with
the rules of the appropriate House, and the disposition of any amend-
ments under paragraph (3) (except for the motion to recommit in the
House of Representatives), the vote on final passage of the joint resolu-
tion shall occur.

(5) Appeals

Appeals from the decisions of the Chair relating to the application
of the rules of the Senate or the House of Representatives, as the
case may be, to the procedure relating to a joint resolution described
in subsection (a) of this section shall be decided without debate.

(6) Conference reports

In the Senate, points of order under titles III [2 U.S.C.A. § 631 et
seq.] and IV [2 U.S.C.A. § 651 et seq.] of the Congressional Budget
Act of 1974 (including points of order under sections 302(c) [2 U.S.C.A.
§ 633(c)], 303(a) [2 U.S.C.A. § 634(a)], 306 [2 U.S.C.A. § 637], and
401(b)(1) [2 U.S.C.A. § 651(b)(1)]) are applicable to a conference report
on the joint resolution or any amendments in disagreement thereto.

(7) Resolution from other house

If, before the passage by the Senate of a joint resolution of the Senate
introduced under subsection (a) of this section, the Senate receives from
the House of Representatives a joint resolution introduced under sub-
section (a), of this section, then the following procedures shall apply:

(A) The joint resolution of the House of Representatives shall
not be referred to a committee.

(B) With respect to a joint resolution introduced under subsection
(a) of this section in the Senate—

(i) the procedure in the Senate shall be the same as if no
joint resolution had been received from the House; but

(ii)(I) the vote on final passage shall be on the joint resolution
of the House if it is identical to the joint resolution then pending
for passage in the Senate; or
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(II) if the joint resolution from the House is not identical
to the joint resolution then pending for passage in the Senate
and the Senate then passes it, the Senate shall be considered
to have passed the joint resolution as amended by the text
of the Senate joint resolution.

(C) Upon disposition of the joint resolution received from the
House, it shall no longer be in order to consider the resolution
originated in the Senate.

(8) Senate action on House resolution

If the Senate receives from the House of Representatives a joint resolu-
tion introduced under subsection (a) of this section after the Senate
has disposed of a Senate originated resolution which is identical to
the House passed joint resolution, the action of the Senate with regard
to the disposition of the Senate originated joint resolution shall be
deemed to be the action of the Senate with regard to the House origi-
nated joint resolution. If it is not identical to the House passed joint
resolution, then the Senate shall be considered to have passed the joint
resolution of the House as amended by the text of the Senate joint
resolution. (Pub. L. 99–177, Title II, § 258, as added Pub. L. 100–119,
Title I, § 105(a), Sept. 29, 1987, 101 Stat. 778.)

SUBTITLE B—JOHN C. STENNIS CENTER FOR PUBLIC
SERVICE TRAINING AND DEVELOPMENT

399.50 § 1101. Congressional findings

The Congress makes the following findings:
(1) Senator John C. Stennis of the State of Mississippi has served

his State and country with distinction for more than 60 years as
a public servant, including service in the United States Senate for
a period of 41 years.

(2) Senator Stennis has a distinguished record as a United States
Senator, including service as the first Chairman of the Select Com-
mittee on Ethics, Chairman of the Committee on Armed Services,
Chairman of the Committee on Appropriations, and President pro
tempore of the Senate.

(3) Senator Stennis has long maintained a special interest in and
devotion to the development of leadership and excellence in public
service.

(4) There is a compelling need to encourage outstanding young
people to pursue public service on a career basis and to provide
public service leadership training opportunities for individuals serv-
ing in State and local governments and for individuals serving as
employees of Members of Congress.

(5) It would be a fitting tribute to Senator Stennis and to his
leadership, integrity, and years of devoted public service to establish
in his name a center for the training and development of leadership
and excellence in public service. (Pub. L. 100–458, Title I, § 112,
Oct. 1, 1988, 102 Stat. 2172.)

399.51 § 1102. Definitions

In this subtitle:
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(1) The term ‘‘Center’’ means the John C. Stennis Center for
Public Service Training and Development established under section
1103(a).

(2) The term ‘‘Board’’ means the Board of Trustees of the John
C. Stennis Center for Public Service Training and Development es-
tablished under section 1103(b).

(3) The term ‘‘fund’’ means the John C. Stennis Center for Public
Service Training and Development Trust Fund provided for under
section 1105. (Pub. L. 100–458, Title I, § 113, Oct. 1, 1988, 102
Stat. 2172.)

399.52§ 1103. Establishment of the John C. Stennis Center for Public
Service Training and Development

(a) ESTABLISHMENT.—There is established in the legislative branch
of the Government a center to be known as the ‘‘John C. Stennis Center
for Public Service Training and Development’’.

(b) BOARD OF TRUSTEES.—The Center shall be subject to the super-
vision and direction of a Board of Trustees. The Board shall be composed
of seven members, as follows:

(1) Two members to be appointed by the majority leader of the
Senate.

(2) One member to be appointed by the minority leader of the
Senate.

(3) Two members to be appointed by the Speaker of the House
of Representatives.

(4) One member to be appointed by the minority leader of the
House of Representatives.

(5) The Executive Director of the Center, who shall serve as an
ex-officio member of the Board.

(c) TERM OF OFFICE.—The term of office of each member of the Board
appointed under paragraphs (1), (2), (3), and (4) of subsection (b) shall
be six years, except that—

(1) the members first appointed under paragraphs (1) and (2)
shall serve, as designated by the majority leader of the Senate,
one for a term of two years, one for a term of four years, and
one for a term of six years;

(2) the members first appointed under paragraphs (3) and (4)
shall serve, as designated by the Speaker of the House of Represent-
atives, one for a term of two years, one for a term of four years,
and one for a term of six years; and

(3) a member appointed to fill a vacancy shall serve for the re-
mainder of the term for which his predecessor was appointed and
shall be appointed in the same manner as the original appointment
for that vacancy was made.

(d) TRAVEL AND SUBSISTENCE PAY.—Members of the Board (other than
the Executive Director) shall serve without pay, but shall be entitled
to reimbursement for travel, subsistence, and other necessary expenses
incurred in the performance of their duties.

(e) LOCATION OF CENTER.—The Center shall be located at or near
Starkville, Mississippi, the location of Mississippi State University. (Pub.
L. 100–458, Title I, § 114, Oct. 1, 1988, 102 Stat. 2173.)

399.53§ 1104. Purposes and authority of the Center

(a) PURPOSES OF CENTER.—The purposes of the Center shall be—
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(1) to increase awareness of the importance of public service, to
foster among the youth of the United States greater recognition
and understanding of the role of public service in the development
of the United States, and to promote public service as a career
choice;

(2) to provide training and development opportunities for State
and local elected government officials and employees of State and
local governments in order to assist such officials and employees
to become more effective and more efficient in performing their
public duties and develop their potential for accepting increased
public service opportunities; and

(3) to provide training and development opportunities for those
employees of Members of the Congress who perform key roles in
helping Members of Congress serve the people of the United States.

(b) AUTHORITY OF CENTER.—The Center is authorized, consistent with
this subtitle, to develop such programs, activities, and services as it
considers appropriate to carry out the purposes of this subtitle. Such
authority shall include the following:

(1) The development and implementation of educational programs
for secondary and post-secondary schools and colleges designed—

(A) to improve the attitude of students toward public service;
(B) to encourage students to consider public service as a career

goal;
(C) to create a better understanding of the important role

that people in public service have played in the growth and
development of the United States; and

(D) to foster a sense of civic responsibility among the youth
of the United States.

(2) The development and implementation of programs designed—
(A) to enhance skills and abilities of public service employees

and elected officials at the State and local levels of government;
(B) to make such officials more productive and effective in

the performance of their duties; and
(C) to help prepare such employees and officials to assume

greater responsibilities in the field of public service.
(3) The development and implementation of congressional staff

training programs designed to equip congressional staff personnel
to perform their duties more effectively and efficiently.

(4) The development and implementation of media and tele-
communications production capabilities to assist the Center in ex-
panding the reach of its programs throughout the United States.

(5) The establishment of library and research facilities for the
collection and compilation of research materials for use in carrying
out the programs of the Center.

(c) PROGRAM PRIORITIES.—The Board of Trustees shall determine the
priority of the programs to be carried out under this subtitle and the
amount of funds to be allocated for such programs. (Pub. L. 100–458,
Title I, § 115, Oct. 1, 1988, 102 Stat. 2173.)

399.54 § 1105. John C. Stennis Center for Public Service Development
Trust Fund

(a) ESTABLISHMENT OF FUND.—There is established in the Treasury
of the United States a trust fund to be known as the ‘‘John C. Stennis
Center for Public Service Development Trust Fund’’. The fund shall
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consist of amounts appropriated to it pursuant to section 1110 and
amounts credited to it under subsection (d).

(b) INVESTMENT OF FUND ASSETS.—(1) It shall be the duty of the
Secretary of the Treasury to invest in full the amounts appropriated
to the fund. Such investments may be made only in interest bearing
obligations of the United States or in obligations guaranteed as to both
principal and interest by the United States. For such purpose, such
obligations may be acquired on original issue at the issue price or by
purchase of outstanding obligations at the marketplace.

(2) The purposes for which obligations of the United States may be
issued under the Second Liberty Bond Act are hereby extended to au-
thorize the issuance at par of special obligations exclusively to the fund.
Such special obligations shall bear interest at a rate equal to the average
rate of interest, computed as to the end of the calendar month next
preceding the date of such issue, borne by all marketable interest bear-
ing obligations of the United States then forming a part of the public
debt, except that when such average rate is not a multiple of one-
eighth of one percent, the rate of interest of such special obligations
shall be the multiple of one-eighth of one percent next lower than such
average rate. Such special obligations shall be issued only if the Sec-
retary determines that the purchase of other interest bearing obligations
of the United States, or of obligations guaranteed as to both principal
and interest by the United States or original issue or at the market
price, is not in the public interest.

(c) AUTHORITY TO SELL OBLIGATIONS.—Any obligation acquired by the
fund (except special obligations issued exclusively to the fund) may be
sold by the Secretary of the Treasury at the market price, and such
special obligations may be redeemed at par plus accrued interest.

(d) PROCEEDS FROM CERTAIN TRANSACTIONS CREDITED TO FUND.—
In addition to the appropriations received pursuant to section 1110 of
this title, the interest on, and the proceeds from the sale or redemption
of, any obligations held in the fund pursuant to section 1108(a) of this
title, shall be credited to and form a part of the fund. (Pub. L. 100–
458, Title I, § 116, Oct. 1, 1988, 102 Stat. 2174; Pub. L. 101–520, Title
III, §313(a), Nov. 5, 1990, 104 Stat. 2282.)

399.55§ 1106. Expenditures and Audit of Trust Fund

(a) IN GENERAL.—The Secretary of the Treasury is authorized to pay
to the Center from the interest and earnings of the fund, and moneys
credited to the fund pursuant to section 1108(a) of this title, such sums
as the Board determines are necessary and appropriate to enable the
Center to carry out the provisions of this chapter.

(b) AUDIT BY GAO.—The activities of the Center under this subtitle
may be audited by the General Accounting Office under such rules
and regulations as may be prescribed by the Comptroller General of
the United States. Representatives of the General Accounting Office
shall have access to all books, accounts, records, reports, and files and
all other papers, things, or property belonging to or in use by the Center,
pertaining to such activities and necessary to facilitate the audit. (Pub.
L. 100–458, Title I, § 117, Oct. 1, 1988, 102 Stat. 2175; Pub. L. 101–
520, Title III, § 313(b), Nov. 5, 1990, 104 Stat. 2282.)
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399.56 § 1107. Executive Director of Center

(a) APPOINTMENT BY BOARD.—(1) There shall be an Executive Director
of the Center who shall be appointed by the Board. The Executive
Director shall be the chief executive officer of the Center and shall
carry out the functions of the Center subject to the supervision and
direction of the Board. The Executive Director shall carry out such
other functions consistent with the provisions of this subtitle as the
Board shall prescribe.

(2) The Executive Director shall not be eligible to serve as Chairman
of the Board.

(b) COMPENSATION.—The Executive Director of the Center shall be
compensated at the rate specified for employees in grade GS–18 of the
General Schedule under section 5332 of title 5, United States Code.
(Pub. L. 100–458, Title I, § 118, Oct. 1, 1988, 102 Stat. 2175.)

399.57 § 1108. Administrative provisions

(a) IN GENERAL.—In order to carry out the provisions of this subtitle,
the Center may—

(1) appoint and fix the compensation of such personnel as may
be necessary to carry out the provisions of this subtitle, except
that in no case shall employees other than the Executive Director
be compensated at a rate to exceed the maximum rate for employees
in grade GS–15 of the General Schedule under section 5332 of title
5, United States Code;

(2) procure temporary and intermittent services of experts and
consultants as are necessary to the extent authorized by section
3109 of title 5, United States Code, but at rates not to exceed
the rate specified at the time of such service for grade GS–18 under
section 5332 of such title;

(3) prescribe such regulations as it considers necessary governing
the manner in which its functions shall be carried out;

(4) solicit and receive money and other property donated, be-
queathed, or devised, without condition or restriction other than
it be used for the purposes of the Center, and to use, sell, or other-
wise dispose of such property for the purpose of carrying out its
functions;

(5) accept and utilize the services of voluntary and noncom-
pensated personnel and reimburse them for travel expenses, includ-
ing per diem, as authorized by section 5703 of title 5, United States
Code;

(6) enter into contracts, grants, or other arrangements, or modi-
fications thereof, to carry out the provisions of this subtitle, and
such contracts or modifications thereof may, with the concurrence
of two-thirds of the members of the Board, be entered into without
performance or other bonds, and without regard to section 3709
of the Revised Statutes (41 U.S.C. 5);

(7) make expenditures for official reception and representation
expenses as well as expenditures for meals, entertainment and re-
freshments in connection with official training sessions or other au-
thorized programs or activities;

(8) apply for, receive and use for the purposes of the Center
grants or other assistance from Federal sources;
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(9) establish, receive and use for the purposes of the Center fees
or other charges for goods or services provided in fulfilling the Cen-
ter’s purposes to persons not enumerated in section 1104(b) of this
title;

(10) invest, as specified in section 1105(b) of this title, moneys
authorized to be received under this section; and

(11) make other necessary expenditures.
(b) ANNUAL REPORT.—The Center shall submit to Congress an annual

report of its operations under this subtitle. (Pub. L. 100–458, Title I,
§ 119, Oct. 1, 1988, 102 Stat. 2176; Pub. L. 101–163, Title III, § 320,
Nov. 21, 1989, 103 Stat. 1068; Pub. L. 101–520, Title III, § 313(c), Nov.
5, 1990, 104 Stat. 2282.)

CROSS REFERENCE

Authority of the Library of Congress to provide financial services, see section
142j of title 2, United States Code (Senate Manual Section 323.5).

399.58§ 1109. Authorization for appropriations

There are authorized to be appropriated such sums as may be nec-
essary to carry out this subtitle. (Pub. L. 100–458, Title I, § 120, Oct.
1, 1988, 102 Stat. 2176.)

399.59§ 1110. Appropriations

There is appropriated to the fund the sum of $7,500,000 to carry
out this subtitle. (Oct. 1, 1988, Pub. L. 100–458, § 111–121, 102 Stat.
2172–2176.)

Chapter 23—GOVERNMENT EMPLOYEE RIGHTS

399.60§ 1201. Government Employee Rights Act of 1991

(a) Short title
This chapter may be cited as the ‘‘Government Employee Rights Act

of 1991’’.
(b) Purpose

The purpose of this chapter is to provide procedures to protect the
rights of certain government employees, with respect to their public
employment, to be free of discrimination on the basis of race, color,
religion, sex, national origin, age, or disability.
(c) Definition

For purposes of this subchapter, the term ‘‘violation’’ means a practice
that violates section 1202(a) of this title. (Pub. L. 102–166, title III,
§ 301, Nov. 21, 1991, 105 Stat. 1088; Pub. L. 103–283, title III, § 312(f)(1),
July 22, 1994, 108 Stat. 1446; Pub. L. 104–1, title V, § 504(a)(1), Jan.
23, 1995, 109 Stat. 40.)

399.61§ 1202. Discriminatory practices prohibited

(a) Practices
All personnel actions affecting the Presidential appointees described

in section 1203 of this title or the State employees described in section
1204 of this title shall be made free from any discrimination based
on—

(1) race, color, religion, sex, or national origin, within the meaning
of section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e–
16);
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(2) age, within the meaning of section 15 of the Age Discrimination
in Employment Act of 1967 (29 U.S.C. 633a); or

(3) disability, within the meaning of section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791) and sections 102 through 104 of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12112–14).

(b) Remedies
The remedies referred to in sections 1203(a)(1) and 1204(a) of this

title—
(1) may include, in the case of a determination that a violation

of subsection (a)(1) or (a)(3) of this section has occurred, such remedies
as would be appropriate if awarded under sections 706(g), 706(k),
and 717(d) of the Civil Rights Act of 1964 (42 U.S.C. 2000e–5(g),
2000e–5(k), 2000e–16(d), and such compensatory damages as would
be appropriate if awarded under section 1977 or sections 1977A(a)
and 1977A(b)(2) of the Revised Statutes (42 U.S.C. 1981 and 1981a(a)
and (b)(2));

(2) may include, in the case of a determination that a violation
of subsection (a)(2) of this section has occurred, such remedies as
would be appropriate if awarded under section 15(c) of the Age Dis-
crimination in Employment Act of 1967 (29 U.S.C. 633a(c)); and

(3) may not include punitive damages. (Pub. L. 102–166, title III,
§ 302, Nov. 21, 1991, 105 Stat. 1088; Pub. L. 104–1, title V, § 504(a)(1),
Jan. 23, 1995, 109 Stat. 40.)

[§§ 1203 to 1218 repealed.] (Pub. L. 104–1, title V, § 504(a)(2), Jan.
23, 1995, 109 Stat. 41.)

399.62 399.62§ 1219. Coverage of presidential appointees

(a) In general
(1) Application

The rights, protections, and remedies provided pursuant to section
1202 of this title shall apply with respect to employment of Presi-
dential appointees.
(2) Enforcement by administrative action

Any Presidential appointee may file a complaint alleging a viola-
tion, not later than 180 days after the occurrence of the alleged
violation, with the Equal Employment Opportunity Commission, or
such other entity as is designated by the President by Executive
Order, which, in accordance with the principles and procedures set
forth in sections 554 through 557 of title 5, United States Code,
shall determine whether a violation has occurred and shall set forth
its determination in a final order. If the Equal Employment Oppor-
tunity Commission, or such other entity as is designated by the
President pursuant to this section, determines that a violation has
occurred, the final order shall also provide for appropriate relief.
(3) Judicial review

(A) In general
Any party aggrieved by a final order under paragraph (2)

may petition for review by the United States Court of Appeals
for the Federal Circuit.
(B) Law applicable

Chapter 158 of title 28, United States Code [28 U.S.C. 2341
et seq.], shall apply to a review under this section except that
the Equal Employment Opportunity Commission or such other
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entity as the President may designate under paragraph (2) shall
be an ‘‘agency’’ as that term is used in chapter 158 of title
28, United States Code [28 U.S.C. 2341 et seq.].
(C) Standard of review

To the extent necessary to decision and when presented, the
reviewing court shall decide all relevant questions of law and
interpret constitutional and statutory provisions. The court shall
set aside a final order under paragraph (2) if it is determined
that the order was—

(i) arbitrary, capricious, an abuse of discretion, or otherwise
not consistent with law;

(ii) not made consistent with required procedures; or
(iii) unsupported by substantial evidence.

In making the foregoing determinations, the court shall review
the whole record or those parts of it cited by a party, and
due account shall be taken of the rule of prejudicial error.
(D) Attorney’s fees

If the presidential appointee is the prevailing party in a pro-
ceeding under this section, attorney’s fees may be allowed by
the court in accordance with the standards prescribed under
section 2000e–5(k) of title 42.

(b) Presidential appointee
For purposes of this section, the term ‘‘Presidential appointee’’ means

any officer or employee, or an applicant seeking to become an officer
or employee, in any unit of the Executive Branch, including the Execu-
tive Office of the President, whether appointed by the President or
by any other appointing authority in the Executive Branch, who is not
already entitled to bring an action under any of the statutes referred
to in section 1202 of this title but does not include any individual—

(1) whose appointment is made by and with the advice and consent
of the Senate;

(2) who is appointed to an advisory committee, as defined in section
3(2) of the Federal Advisory Committee Act (5 U.S.C. App.); or

(3) who is a member of the uniformed services. (Pub. L. 102–166,
title III, § 303, formerly § 320, renumbered § 303, and amended Pub.
L. 104–1, title V, § 504(a)(3), (4), Jan. 23, 1995, 109 Stat. 41.)

399.63§ 1220. Coverage of previously exempt State employees

(a) Application
The rights, protections, and remedies provided pursuant to section

1202 of this title shall apply with respect to employment of any individ-
ual chosen or appointed, by a person elected to public office in any
State or political subdivision of any State by the qualified voters there-
of—

(1) to be a member of the elected official’s personal staff;
(2) to serve the elected official on the policymaking level; or
(3) to serve the elected official as an immediate advisor with respect

to the exercise of the constitutional or legal powers of the office.
(b) Enforcement by administrative action

(1) In general
Any individual referred to in subsection (a) of this section may

file a complaint alleging a violation, not later than 180 days after
the occurrence of the alleged violation, with the Equal Employment
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Opportunity Commission, which, in accordance with the principles
and procedures set forth in sections 554 through 557 of title 5,
United States Code, shall determine whether a violation has oc-
curred and shall set forth its determination in a final order. If
the Equal Employment Opportunity Commission determines that
a violation has occurred, the final order shall also provide for appro-
priate relief.
(2) Referral to State and local authorities

(A) Application.—Section 2000e–5(d) of Title 42 shall apply with
respect to any proceeding under this section.

(B) Definition.—For purposes of the application described in sub-
paragraph (A), the term ‘‘any charge filed by a member of the
Commission alleging an unlawful employment practice’’ means a
complaint filed under this section.

(c) Judicial review
Any party aggrieved by a final order under subsection (b) of this

section may obtain a review of such order under chapter 158 of title
28, United States Code [28 U.S.C. 2341 et seq.]. For the purpose of
this review, the Equal Employment Opportunity Commission shall be
an ‘‘agency’’ as that term is used in chapter 158 of title 28, United
States Code [28 U.S.C. 2341 et seq.].
(d) Standard of review

To the extent necessary to decision and when presented, the reviewing
court shall decide all relevant questions of law and interpret constitu-
tional and statutory provisions. The court shall set aside a final order
under subsection (b) of this section if it is determined that the order
was—

(1) arbitrary, capricious, an abuse of discretion, or otherwise not
consistent with law;

(2) not made consistent with required procedures; or
(3) unsupported by substantial evidence.

In making the foregoing determinations, the court shall review the
whole record or those parts of it cited by a party, and due account
shall be taken of the rule of prejudicial error.
(e) Attorney’s fees

If the individual referred to in subsection (a) of this section is the
prevailing party in a proceeding under this subsection, attorney’s fees
may be allowed by the court in accordance with the standards prescribed
under section 2000e–5(k) of title 42. (Pub. L. 102–166, title III, § 304,
formerly § 321, renumbered § 304, and amended Pub. L. 104–1, title
V, § 504(a)(3), (4), Jan. 23, 1995, 109 Stat. 41.)

[§§ 1221 to 1224 repealed.] (Pub. L. 104–1, title V, § 504(a)(2), Jan.
23, 1995, 109 Stat. 41.)

399.70 399.70Chapter 24.—CONGRESSIONAL ACCOUNTABILITY

Subchapter I.—General

§ 1301. Definitions

399.70–1 Except as otherwise specifically provided in this chapter, as used in
this chapter:

(1) Board
The term ‘‘Board’’ means the Board of Directors of the Office

of Compliance.
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(2) Chair
The term ‘‘Chair’’ means the Chair of the Board of Directors of

the Office of Compliance.
(3) Covered employee

The term ‘‘covered employee’’ means any employee of—
(A) the House of Representatives;
(B) the Senate;
(C) the Capitol Guide Service;
(D) the Capitol Police;
(E) the Congressional Budget Office;
(F) the Office of the Architect of the Capitol;
(G) the Office of the Attending Physician;
(H) the Office of Compliance; or
(I) the Office of Technology Assessment.

(4) Employee
The term ‘‘employee’’ includes an applicant for employment and

a former employee.
(5) Employee of the Office of the Architect of the Capitol

The term ‘‘employee of the Office of the Architect of the Capitol’’
includes any employee of the Office of the Architect of the Capitol,
the Botanic Garden, or the Senate Restaurants.
(6) Employee of the Capitol Police

The term ‘‘employee of the Capitol Police’’ includes any member
or officer of the Capitol Police.
(7) Employee of the House of Representatives

The term ‘‘employee of the House of Representatives’’ includes
an individual occupying a position the pay for which is disbursed
by the Clerk of the House of Representatives, or another official
designated by the House of Representatives, or any employment
position in an entity that is paid with funds derived from the clerk-
hire allowance of the House of Representatives but not any such
individual employed by any entity listed in subparagraphs (C)
through (I) of paragraph (3).
(8) Employee of the Senate

The term ‘‘employee of the Senate’’ includes any employee whose
pay is disbursed by the Secretary of the Senate, but not any such
individual employed by any entity listed in subparagraphs (C)
through (I) of paragraph (3).
(9) Employing office

The term ‘‘employing office’’ means—
(A) the personal office of a Member of the House of Representa-

tives or of a Senator;
(B) a committee of the House of Representatives or the Senate

or a joint committee;
(C) any other office headed by a person with the final authority

to appoint, hire, discharge, and set the terms, conditions, or privi-
leges of the employment of an employee of the House of Represent-
atives or the Senate; or

(D) the Capitol Guide Board, the Capitol Police Board, the Con-
gressional Budget Office, the Office of the Architect of the Capitol,
the Office of the Attending Physician, the Office of Compliance,
and the Office of Technology Assessment.

(10) Executive Director
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The term ‘‘Executive Director’’ means the Executive Director of
the Office of Compliance.
(11) General Counsel

The term ‘‘General Counsel’’ means the General Counsel of the
Office of Compliance.
(12) Office

The term ‘‘Office’’ means the Office of Compliance. (Pub. L. 104–
1, title I, § 101, Jan. 23, 1995, 109 Stat. 3.)

399.70–2 § 1302. Application of laws

(a) Laws made applicable
The following laws shall apply, as prescribed by this chapter, to the

legislative branch of the Federal Government:
(1) The Fair Labor Standards Act of 1938 (29 U.S.C. 201 et seq.).
(2) Title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et

seq.).
(3) The Americans with Disabilities Act of 1990 (42 U.S.C. 12101

et seq.)
(4) The Age Discrimination in Employment Act of 1967 (29 U.S.C.

621 et seq.).
(5) The Family and Medical Leave Act of 1993 (29 U.S.C. 2611

et seq.).
(6) The Occupational Safety and Health Act of 1970 (29 U.S.C.

651 et seq.).
(7) Chapter 71 (relating to Federal service labor-management rela-

tions) of title 5.
(8) The Employee Polygraph Protection Act of 1988 (29 U.S.C. 2001

et seq.).
(9) The Worker Adjustment and Retraining Notification Act (29

U.S.C. 2101 et seq.).
(10) The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.).
(11) Chapter 43 (relating to veterans’ employment and reemploy-

ment) of title 38.
(b) Laws which may be made applicable

(1) In general
The Board shall review provisions of Federal law (including regu-

lations) relating to (A) the terms and conditions of employment
(including hiring, promotion, demotion, termination, salary, wages,
overtime compensation, benefits, work assignments or reassign-
ments, grievance and disciplinary procedures, protection from dis-
crimination in personnel actions, occupational health and safety,
and family and medical and other leave) of employees, and (B)
access to public services and accommodations.
(2) Board report

Beginning on December 31, 1996, and every 2 years thereafter,
the Board shall report on (A) whether or to what degree the provi-
sions described in paragraph (1) are applicable or inapplicable to
the legislative branch, and (B) with respect to provisions inapplicable
to the legislative branch, whether such provisions should be made
applicable to the legislative branch. The presiding officers of the
House of Representatives and the Senate shall cause each such
report to be printed in the Congressional Record and each such
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report shall be referred to the committees of the House of Represent-
atives and the Senate with jurisdiction.
(3) Reports of congressional committees

Each report accompanying any bill or joint resolution relating
to terms and conditions of employment or access to public services
or accommodations reported by a committee of the House of Rep-
resentatives or the Senate shall—

(A) describe the manner in which the provisions of the bill
or joint resolution apply to the legislative branch; or

(B) in the case of a provision not applicable to the legislative
branch, include a statement of the reasons the provisions does
not apply.
On the objection of any Member, it shall not be in order for

the Senate or the House of Representatives to consider any such
bill or joint resolution if the report of the committee on such bill
or joint resolution does not comply with the provisions of this para-
graph. This paragraph may be waived in either House by majority
vote of that House. (Pub. L. 104–1, title I, § 102, Jan. 23, 1995,
109 Stat. 5.)

399.71 399.71Subchapter II.—Extension of Rights and Protections

Part A—Employment Discrimination, Family and Medical Leave,
Fair Labor Standards, Employee Polygraph Protection, Worker
Adjustment and Retraining, Employment and Reemployment of

Veterans, and Intimidation

399.71–1§ 1311. Rights and protections under Title VII of the Civil Rights
Act of 1964, the Age Discrimination in Employment Act of
1967, the Rehabilitation Act of 1973, and Title I of the Ameri-
cans With Disabilities Act of 1990

(a) Discriminatory practices prohibited
All personnel actions affecting covered employees shall be made free

from any discrimination based on—
(1) race, color, religion, sex, or national origin, within the meaning

of section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e–
2);

(2) age, within the meaning of section 15 of the Age Discrimination
in Employment Act of 1967 (29 U.S.C. 633a); or

(3) disability, within the meaning of section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791) and sections 102 through 104 of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12112–12114).

(b) Remedy
(1) Civil rights

The remedy for a violation of subsection (a)(1) of this section
shall be—

(A) such remedy as would be appropriate if awarded under
section 706(g) of the Civil Rights Act of 1964 (42 U.S.C. 2000e–
5(g)); and

(B) such compensatory damages as would be appropriate if
awarded under section 1977 of the Revised Statutes (42 U.S.C.
1981), or as would be appropriate if awarded under sections
1977A(a)(1), 1977A(b)(2), and, irrespective of the size of the em-
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ploying office, 1977A(b)(3)(D) of the Revised Statutes (42 U.S.C.
1981a(a)(1), 1981a(b)(2), and 1981a(b)(3)(D)).

(2) Age discrimination
The remedy for a violation of subsection (a)(2) of this section

shall be—
(A) such remedy as would be appropriate if awarded under

section 15(c) of the Age Discrimination in Employment Act of
1967 (29 U.S.C. 633a(c)); and

(B) such liquidated damages as would be appropriate if awarded
under section 7(b) of such Act (29 U.S.C. 626(b)).

In addition, the waiver provisions of section 7(f) of such Act (29 U.S.C.
626(f)) shall apply to covered employees.

(3) Disabilities discrimination
The remedy for a violation of subsection (a)(3) of this section

shall be—
(A) such remedy as would be appropriate if awarded under

section 505(a)(1) of the Rehabilitation Act of 1973 (29 U.S.C.
794a(a)(1)) or section 107(a) of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12117(a)); and

(B) such compensatory damages as would be appropriate if
awarded under sections 1977A(a)(2), 1977A(a)(3), 1977A(b)(2), and,
irrespective of the size of the employing office, 1977A(b)(3)(D) of
the Revised Statutes (42 U.S.C. 1981a(a)(2), 1981a(a)(3),
1981a(b)(2), and 1981a(b)(3)(D)).

(c) Omitted
(d) Effective date

This section shall take effect 1 year after January 23, 1995. (Pub.
L. 104–1, title II, § 201, Jan. 23, 1995, 109 Stat. 7.)

399.71–2 § 1312. Rights and protections under the Family and Medical
Leave Act of 1993

(a) Family and medical leave rights and protections provided
(1) In general

The rights and protections established by sections 101 through
105 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611
through 2615) shall apply to covered employees.
(2) Definition

For purposes of the application described in paragraph (1)—
(A) the term ‘‘employer’’ as used in the Family and Medical

Leave Act of 1993 means any employing office, and
(B) the term ‘‘eligible employee’’ as used in the Family and

Medical Leave Act of 1993 means a covered employee who has
been employed in any employing office for 12 months and for
at least 1,250 hours of employment during the previous 12
months.

(b) Remedy
The remedy for a violation of subsection (a) of this section shall be

such remedy, including liquidated damages, as would be appropriate
if awarded under paragraph (1) of section 107(a) of the Family and
Medical Leave Act of 1993 (29 U.S.C. 2617(a)(1)).
(c) Omitted.
(d) Regulations
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(1) In general
The Board shall, pursuant to section 1384 of this title, issue regu-

lations to implement the rights and protections under this section.
(2) Agency regulations
The regulations issued under paragraph (1) shall be the same

as substantive regulations promulgated by the Secretary of Labor
to implement the statutory provisions referred to in subsection (a)
of this section except insofar as the Board may determine, for good
cause shown and stated together with the regulation that a modifica-
tion of such regulations would be more effective for the implementa-
tion of the rights and protections under this section.

(e) Effective date
(1) In general

Subsections (a) and (b) of this section shall be effective 1 year
after January 23, 1995.
(2) General Accounting Office and Library of Congress

Subsection (c) of this section shall be effective 1 year after trans-
mission to the Congress of the study under section 1371 of this
title. (Pub. L. 104–1, title II, § 202, Jan. 23, 1995, 109 Stat. 9.)

399.71–3§ 1313. Rights and protections under the Fair Labor Standards
Act of 1938

(a) Fair labor standards
(1) In general

The rights and protections established by subsections (a)(1) and
(d) of section 6, section 7, and section 12(c) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206 (a)(1) and (d), 207, 212(c)) shall
apply to covered employees.
(2) Interns

For the purposes of this section, the term ‘‘covered employee’’
does not include an intern as defined in regulations under subsection
(c) of this section.
(3) Compensatory time.

Except as provided in regulations under subsection (c)(3) of this
section, covered employees may not receive compensatory time in
lieu of overtime compensation.

(b) Remedy
The remedy for a violation of subsection (a) of this section shall be

such remedy, including liquidated damages, as would be appropriate
if awarded under section 16(b) of the Fair Labor Standards Act of 1938
(29 U.S.C. 216(b)).
(c) Regulations to implement section

(1) In general
The Board shall, pursuant to section 1384 of this title, issue regu-

lations to implement this section.
(2) Agency regulations

Except as provided in paragraph (3), the regulations issued under
paragraph (1) shall be the same substantive regulations promulgated
by the Secretary of Labor to implement the statutory provisions
referred to in subsection (a) of this section except insofar as the
Board may determine, for good cause shown and stated together
with the regulation, that a modification of such regulations would
be more effective for the implementation of the rights and protec-
tions under this section.
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(3) Irregular work schedules
The Board shall issue regulations for covered employees whose

work schedules directly depend on the schedule of the House of
Representatives or the Senate that shall be comparable to the provi-
sions in the Fair Labor Standards Act of 1938 that apply to employ-
ees who have irregular work schedules.

(d) Omitted. (Codified at 29 U.S.C. 203)
(e) Effective date

Subsections (a) and (b) of this section shall be effective 1 year after
January 23, 1995. (Pub. L. 104–1, title II, § 203, Jan. 23, 1995, 109
Stat. 10.)

399.71–4 399.71–4§ 1314. Rights and protections under the Employee Polygraph
Protection Act of 1988

(a) Polygraph practices prohibited
(1) In general

No employing office, irrespective of whether a covered employee
works in that employing office, may require a covered employee
to take a lie detector test where such a test would be prohibited
if required by an employer under paragraph (1), (2), or (3) of section
3 of the Employee Polygraph Protection Act of 1988 (29 U.S.C.
2002 (1), (2), or (3)). In addition, the waiver provisions of section
6(d) of such Act (29 U.S.C. 2005(d)) shall apply to covered employees.
(2) Definitions

For purposes of this section, the term ‘‘covered employee’’ shall
include employees of the General Accounting Office and the Library
of Congress and the term ‘‘employing office’’ shall include the Gen-
eral Accounting Office and the Library of Congress.
(3) Capitol Police

Nothing in this section shall preclude the Capitol Police from
using lie detector tests in accordance with regulations under sub-
section (c) of this section.

(b) Remedy
The remedy for a violation of subsection (a) of this section shall be

such remedy as would be appropriate if awarded under section 6(c)(1)
of the Employee Polygraph Protection Act of 1988 (29 U.S.C. 2005(c)(1)).
(c) Regulations to implement section

(1) In general
The Board shall, pursuant to section 1384 of this title, issue regu-

lations to implement this section.
(2) Agency regulations

The regulations issued under paragraph (1) shall be the same
as substantive regulations promulgated by the Secretary of Labor
to implement the statutory provisions referred to in subsections
(a) and (b) of this section except insofar as the Board may determine,
for good cause shown and stated together with the regulation, that
a modification of such regulations would be more effective for the
implementation of the rights and protections under this section.

(d) Effective date
(1) In general

Except as provided in paragraph (2), subsections (a) and (b) of
this section shall be effective 1 year after January 23, 1995.
(2) General Accounting Office and Library of Congress
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This section shall be effective with respect to the General Account-
ing Office and the Library of Congress 1 year after transmission
to the Congress of the study under section 1371 of this title. (Pub.
L. 104–1, title II, § 204, Jan. 23, 1995, 109 Stat. 10.)

399.71–5§ 1315. Rights and protections under the Worker Adjustment and
Retraining Notification Act

(a) Worker adjustment and retraining notification rights
(1) In general

No employing office shall be closed or a mass layoff ordered within
the meaning of section 3 of the Worker Adjustment and Retraining
Notification Act (29 U.S.C. 2102) until the end of a 60-day period
after the employing office serves written notice of such prospective
closing or layoff to representatives of covered employees or, if there
are no representatives, to covered employees.
(2) Definitions

For purposes of this section, the term ‘‘covered employee’’ shall
include employees of the General Accounting Office and the Library
of Congress and the term ‘‘employing office’’ shall include the Gen-
eral Accounting Office and the Library of Congress.

(b) Remedy
The remedy for a violation of subsection (a) of this section shall be

such remedy as would be appropriate if awarded under paragraphs (1),
(2), and (4) of section 5(a) of the Worker Adjustment and Retraining
Notification Act (29 U.S.C. 2104(a) (1), (2), and (4)).
(c) Regulations to implement section

(1) In general
The Board shall, pursuant to section 1384 of this title, issue regu-

lations to implement this section.
(2) Agency regulations

The regulations issued under paragraph (1) shall be the same
as substantive regulations promulgated by the Secretary of Labor
to implement the statutory provisions referred to in subsection (a)
of this section except insofar as the Board may determine, for good
cause shown and stated together with the regulation, that a modi-
fication of such regulations would be more effective for the imple-
mentation of the rights and protections under this section.

(d) Effective date
(1) In general

Except as provided in paragraph (2), subsections (a) and (b) of
this section shall be effective 1 year after January 23, 1995.
(2) General Accounting Office and Library of Congress

This section shall be effective with respect to the General Account-
ing Office and the Library of Congress 1 year after transmission
to the Congress of the study under section 1371 of this title. (Pub.
L. 104–1, title II, § 205, Jan. 23, 1995, 109 Stat. 11.)

399.71–6§ 1316. Rights and protections relating to veterans’ employment
and reemployment

(a) Employment and reemployment rights of members of the uni-
formed services

(1) In general
It shall be unlawful for an employing office to—
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(A) discriminate, within the meaning of subsections (a) and (b)
of section 4311 of title 38, against an eligible employee;

(B) deny to an eligible employee reemployment rights within
the meaning of sections 4312 and 4313 of title 38; or

(C) deny to an eligible employee benefits within the meaning
of sections 4316, 4317, and 4318 of title 38.

(2) Definitions
For purposes of this section—

(A) the term ‘‘eligible employee’’ means a covered employee per-
forming service in the uniformed services, within the meaning
of section 4303(13) of title 38, whose service has not been termi-
nated upon occurrence of any of the events enumerated in section
4304 of title 38,

(B) the term ‘‘covered employee’’ includes employees of the Gen-
eral Accounting Office and the Library of Congress, and

(C) the term ‘‘employing office’’ includes the General Accounting
office and the Library of Congress.

(b) Remedy
The remedy for a violation of subsection (a) of this section shall be

such remedy as would be appropriate if awarded under paragraphs (1),
(2)(A), and (3) of section 4323 (c) of title 38.
(c) Regulations to implement section

(1) In general
The Board shall, pursuant to section 1384 of this title, issue regu-

lations to implement this section.
(2) Agency regulations

The regulations issued under paragraph (1) shall be the same
as substantive regulations promulgated by the Secretary of Labor
to implement the statutory provisions referred to in subsection (a)
of this section except to the extent that the Board may determine,
for good cause shown and stated together with the regulation, that
a modification of such regulations would be more effective for the
implementation of the rights and protections under this section.

(d) Effective date
(1) In general

Except as provided in paragraph (2), subsections (a) and (b) of
this section shall be effective 1 year after January 23, 1994.
(2) General Accounting Office and Library of Congress

This section shall be effective with respect to the General Account-
ing Office and the Library of Congress 1 year after transmission
to the Congress of the study under section 1371 of this title. (Pub.
L. 104–1, title II, § 206, Jan. 23, 1995, 109 Stat. 12.)

399.71–7 399.71–7§ 1317. Prohibition of intimidation or reprisal

(a) In general
It shall be unlawful for an employing office to intimidate, take reprisal

against, or otherwise discriminate against, any covered employee because
the covered employee has opposed any practice made unlawful by this
chapter, or because the covered employee has initiated proceedings, made
a charge, or testified, assisted, or participated in any manner in a hear-
ing or other proceeding under this chapter.
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(b) Remedy
The remedy available for a violation of subsection (a) of this section

shall be such legal or equitable remedy as may be appropriate to redress
a violation of subsection (a) of this section. (Pub. L. 104–1, title II,
§ 207, Jan. 23, 1995, 109 Stat. 13.)Part B—Public Services and Accommodations Under the

Americans With Disabilities Act of 1990

399.72 399.72§ 1331. Rights and protections under the Americans With Disabil-
ities Act of 1990 relating to public services and accommoda-
tions; procedures for remedy of violations

(a) Entities subject to this section
The requirements of this section shall apply to—

(1) each office of the Senate, including each office of a Senator
and each committee;

(2) each office of the House of Representatives, including each office
of a Member of the House of Representatives and each committee;

(3) each joint committee of the Congress;
(4) the Capitol Guide Service;
(5) the Capitol Police;
(6) the Congressional Budget Office;
(7) the Office of the Architect of the Capitol (including the Senate

Restaurants and the Botanic Garden);
(8) the Office of the Attending Physician;
(9) the Office of Compliance; and
(10) the Office of Technology Assessment.

(b) Discrimination in public services and accommodations
(1) Rights and protections

The rights and protections against discrimination in the provision
of public services and accommodations established by sections 201
through 230, 302, 303, and 309 of the Americans With Disabilities
Act of 1990 (42 U.S.C. 12131–12150, 12182, 12183, and 12189) shall
apply to the entities listed in subsection (a) of this section.
(2) Definitions

For purposes of the application of title II of the Americans With
Disabilities Act of 1990 (42 U.S.C. 12131 et seq.) under this section,
the term ‘‘public entity’’ means any entity listed in subsection (a)
of this section that provides public services, programs, or activities.

(c) Remedy
The remedy for a violation of subsection (b) of this section shall be

such remedy as would be appropriate if awarded under section 203
or 308(a) of the Americans With Disabilities Act of 1990 (42 U.S.C.
12133, 12188(a)), except that, with respect to any claim of employment
discrimination asserted by any covered employee, the exclusive remedy
shall be under section 201 of this title.
(d) Available procedures

(1) Charge filed with General Counsel
A qualified individual with a disability, as defined in section

201(2) of the Americans With Disabilities Act of 1990 (42 U.S.C.
12131(2)), who alleges a violation of subsection (b) of this section
by an entity listed in subsection (a) of this section, may file a
charge against any entity responsible for correcting the violation



529

GENERAL AND PERMANENT LAWS RELATING TO THE SENATE ø399.72¿

with the General Counsel within 180 days of the occurrence of
the alleged violation. The General Counsel shall investigate the
charge.
(2) Mediation

If, upon investigation under paragraph (1), the General Counsel
believes that a violation of subsection (b) of this section may have
occurred and that mediation may be helpful in resolving the dispute,
the General Counsel may request, but not participate in, mediation
under subsections (b) through (d) of section 1403 of this title between
the charging individual and any entity responsible for correcting
the alleged violation.
(3) Complaint, hearing, Board review

If mediation under paragraph (2) has not succeeded in resolving
the dispute, and if the General Counsel believes that a violation
of subsection (b) of this section may have occurred, the General
Counsel may file with the Office a complaint against any entity
responsible for correcting the violation. The complaint shall be sub-
mitted to a hearing officer for decision pursuant to subsections (b)
through (h) of section 1405 of this title and any person who has
filed a charge under paragraph (1) may intervene as of right, with
the full rights of a party. The decision of the hearing officer shall
be subject to review by the Board pursuant to section 1406 of this
title.
(4) Judicial review

A charging individual who has intervened under paragraph (3)
or any respondent to the complaint, if aggrieved by a final decision
of the Board under paragraph (3), may file a petition for review
in the United States Court of Appeals for the Federal Circuit, pursu-
ant to section 1407 of this title.
(5) Compliance date

If new appropriated funds are necessary to comply with an order
requiring correction of a violation of subsection (b) of this section,
compliance shall take place as soon as possible, but no later than
the fiscal year following the end of the fiscal year in which the
order requiring correction becomes final and not subject to further
review.

(e) Regulations to implement section
(1) In general

The Board shall, pursuant to section 1384 of this title, issue regu-
lations to implement this section.
(2) Agency regulations

The regulations issued under paragraph (1) shall be the same
as substantive regulations promulgated by the Attorney General
and the Secretary of Transportation to implement the statutory pro-
visions referred to in subsection (b) of this section except to the
extent that the Board may determine, for good cause shown and
stated together with the regulation, that a modification of such
regulations would be more effective for the implementation of the
rights and protections under this section.
(3) Entity responsible for correction

The regulations issued under paragraph (1) shall include a method
of identifying, for purposes of this section and for categories of viola-
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tions of subsection (b) of this section, the entity responsible for
correction of a particular violation.

(f) Periodic inspections; report to Congress; initial study
(1) Periodic inspections

On a regular basis, and at least once each Congress, the General
Counsel shall inspect the facilities of the entities listed in subsection
(a) of this section to ensure compliance with subsection (b) of this
section.
(2) Report

On the basis of each periodic inspection, the General Counsel
shall, at least once every Congress, prepare and submit a report—

(A) to the Speaker of the House of Representatives, the Presi-
dent pro tempore of the Senate, and the Office of the Architect
of the Capitol, or other entity responsible, for correcting the viola-
tion of this section uncovered by such inspection, and

(B) containing the results of the periodic inspection, describing
any steps necessary to correct any violation of this section, assess-
ing any limitations in accessibility to and usability by individuals
with disabilities associated with each violation, and the estimated
cost and time needed for abatement.

(3) Initial period for study and corrective action
The period from January 23, 1995 until December 31, 1996, shall

be available to the Office of the Architect of the Capitol and other
entities subject to this section to identify any violations of subsection
(b) of this section, to determine the costs of compliance, and to
take any necessary corrective action to abate any violations. The
Office shall assist the Office of the Architect of the Capitol and
other entities listed in subsection (a) of this section by arranging
for inspections and other technical assistance at their request. Prior
to July 1, 1996, the General Counsel shall conduct a thorough in-
spection under paragraph (1) and shall submit the report under
paragraph (2) for the One Hundred Fourth Congress.
(4) Detailed personnel

The Attorney General, the Secretary of Transportation, and the
Architectural and Transportation Barriers Compliance Board may,
on request of the Executive Director, detail to the Office such person-
nel as may be necessary to advise and assist the Office in carrying
out its duties under this section.

(g) Omitted. (Codified at 42 U.S.C. 12209)
(h) Effective date

(1) In general
Subsections (b), (c), and (d) of this section shall be effective on

January 1, 1997.
(2) General Accounting Office, Government Printing Office,

and Library of Congress
Subsection (g) of this section shall be effective 1 year after trans-

mission to the Congress of the study under section 1371 of this
title. (Pub. L. 104–1, title II, § 210, Jan. 23, 1995, 109 Stat. 13.)

399.73 399.73Part C—Occupational Safety and Health Act of 1970

399.73–1§ 1341. Rights and protections under the Occupational Safety and
Health Act of 1970; procedures for remedy of violations

(a) Occupational safety and health protections
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(1) In general
Each employing office and each covered employee shall comply

with the provisions of section 5 of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 654).
(2) Definitions

For purposes of the application under this section of chapter 15
of title 29—

(A) the term ‘‘employer’’ as used in such chapter means an
employing office;

(B) the term ‘‘employee’’ as used in such chapter means a cov-
ered employee;

(C) the term ‘‘employing office’’ includes the General Accounting
Office, the Library of Congress, and any entity listed in subsection
(a) of section 1331 of this title that is responsible for correcting
a violation of this section, irrespective of whether the entity has
an employment relationship with any covered employee in any
employing office in which such a violation occurs; and

(D) the term ‘‘employee’’ includes employees of the General Ac-
counting Office and the Library of Congress.

(b) Remedy
The remedy for a violation of subsection (a) of this section shall be

an order to correct the violation, including such order as would be
appropriate if issued under section 13(a) of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 662(a)).
(c) Procedures

(1) Requests for inspections
Upon written request of any employing office or covered employee,

the General Counsel shall exercise the authorities granted to the
Secretary of Labor by subsections (a), (d), (e), and (f) of section
8 of the Occupational Safety and Health Act of 1970 (29 U.S.C.
657 (a), (d), (e), and (f)) to inspect and investigate places of employ-
ment under the jurisdiction of employing offices.
(2) Citations, notices, and notifications

For purposes of this section, the General Counsel shall exercise
the authorities granted to the Secretary of Labor in sections 9 and
10 of the Occupational Safety and Health Act of 1970 (29 U.S.C.
658 and 659), to issue—

(A) a citation or notice to any employing office responsible for
correcting a violation of subsection (a) of this section; or

(B) a notification to any employing office that the General Coun-
sel believes has failed to correct a violation for which a citation
has been issued within the period permitted for its correction.

(3) Hearings and review
If after issuing a citation or notification, the General Counsel

determines that a violation has not been corrected, the General
Counsel may file a complaint with the Office against the employing
office named in the citation or notification. The complaint shall
be submitted to a hearing officer for decision pursuant to subsections
(b) through (h) of section 1405 of this title, subject to review by
the Board pursuant to section 1406 of this title.
(4) Variance procedures

An employing office may request from the Board an order granting
a variance from a standard made applicable by this section. For
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the purposes of this section, the Board shall exercise the authorities
granted to the Secretary of Labor in sections 6(b)(6) and 6(d) of
the Occupational Safety and Health Act of 1970 (29 U.S.C. 655(b)(6)
and 655(d)) to act on any employing office’s request for a variance.
The Board shall refer the matter to a hearing officer pursuant to
subsections (b) through (h) of section 1405 of this title, subject to
review by the Board pursuant to section 1406 of this title.
(5) Judicial review

The General Counsel or employing office aggrieved by a final
decision of the Board under paragraph (3) or (4), may file a petition
for review with the United States Court of Appeals for the Federal
Circuit pursuant to section 1407 of this title.
(6) Compliance date

If new appropriated funds are necessary to correct a violation
of subsection (a) of this section for which a citation is issued, or
to comply with an order requiring correction of such a violation,
correction or compliance shall take place as soon as possible, but
not later than the end of the fiscal year following the fiscal year
in which the citation is issued or the order requiring correction
becomes final and not subject to further review.

(d) Regulations to implement section
(1) In general

The Board shall, pursuant to section 1384 of this title, issue regu-
lations to implement this section.
(2) Agency regulations

The regulations issued under paragraph (1) shall be the same
as substantive regulations promulgated by the Secretary of Labor
to implement the statutory provisions referred to in subsection (a)
of this section except to the extent that the Board may determine,
for good cause shown and stated together with the regulation, that
a modification of such regulations would be more effective for the
implementation of the rights and protections under this section.
(3) Employing office responsible for correction

The regulations issued under paragraph (1) shall include a method
of identifying, for purposes of this section and for different categories
of violations of subsection (a), the employing office responsible for
correction of a particular violation.

(e) Periodic inspections; report to Congress
(1) Periodic inspections

On a regular basis, and at least once each Congress, the General
Counsel, exercising the same authorities of the Secretary of Labor
as under subsection (c)(1) of this section, shall conduct periodic in-
spections of all facilities of the House of Representatives, the Senate,
the Capitol Guide Service, The Capitol Police, the Congressional
Budget Office, the Office of the Architect of the Capitol, the Office
of the Attending Physician, the Office of Compliance, the Office
of Technology Assessment, the Library of Congress, and the General
Accounting Office to report on compliance with subsection (a) of
this section.
(2) Report

On the basis of each periodic inspection, the General Counsel
shall prepare and submit a report—
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(A) to the Speaker of the House of Representatives, the Presi-
dent pro tempore of the Senate, and the Office of the Architect
of the Capitol or other employing office responsible for correcting
the violation of this section uncovered by such inspection, and

(B) containing the results of the periodic inspection, identifying
the employing office responsible for correcting the violation of this
section uncovered by such inspection, describing any steps nec-
essary to correct any violation of this section, and assessing any
risks to employee health and safety associated with any violation.
(3) Action after report
If a report identifies any violation of this section, the General

Counsel shall issue a citation or notice in accordance with subsection
(c)(2)(A) of this section.

(4) Detailed personnel
The Secretary of Labor may, on request of the Executive Director,

detail to the Office such personnel as may be necessary to advise
and assist the Office in carrying out its duties under this section.

(f) Initial period for study and corrective action
The period from January 23, 1995 until December 31, 1996, shall

be available to the Office of the Architect of the Capitol and other
employing offices to identify any violations of subsection (a) of this sec-
tion, to determine the costs of compliance, and to take any necessary
corrective action to abate any violations. The Office shall assist the
Office of the Architect of the Capitol and other employing offices by
arranging for inspections and other technical assistance at their request.
Prior to July 1, 1996, the General Counsel shall conduct a thorough
inspection under subsection (e)(1) of this section and shall submit the
report under subsection (e)(2) of this section for the One Hundred Fourth
Congress.
(g) Effective date

(1) In general
Except as provided in paragraph (2), subsections (a), (b), (c), and

(e)(3) of this section shall be effective on January 1, 1997.
(2) General Accounting Office and Library of Congress

This section shall be effective with respect to the General Account-
ing Office and the Library of Congress 1 year after transmission
to the Congress of the study under section 1371 of this title. (Pub.
L. 104–1, title II, § 215, Jan. 23, 1995, 109 Stat. 16.)

399.74 399.74Part D—Labor-Management Relations

399–74–1 § 1351. Application of chapter 71 of title 5, relating to Federal
service labor-management relations; procedures for remedy
of violations

(a) Labor-management rights
(1) In general

The rights, protections, and responsibilities established under sec-
tions 7102, 7106, 7111 through 7117, 7119 through 7122, and 7131
of title 5, shall apply to employing offices and to covered employees
and representatives of those employees.
(2) Definition

For purposes of the application under this section of the sections
referred to in paragraph (1), the term ‘‘agency’’ shall be deemed
to include an employing office.
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(b) Remedy
The remedy for a violation of subsection (a) of this section shall be

such remedy, including a remedy under section 7118(a)(7) of title 5,
as would be appropriate if awarded by the Federal Labor Relations
Authority to remedy a violation of any provision made applicable by
subsection (a) of this section.
(c) Authorities and procedures for implementation and enforce-
ment

(1) General authorities of the Board; petitions
For purposes of this section and except as otherwise provided

in this section, the Board shall exercise the authorities of the Fed-
eral Labor Relations Authority under sections 7105, 7111, 7112,
7113, 7115, 7117, 7118, and 7122 of title 5, and of the President
under section 7103(b) of title 5. For purposes of this section, any
petition or other submission that, under chapter 71 of title 5, would
be submitted to the Federal Labor Relations Authority shall, if
brought under this section, be submitted to the Board. The Board
shall refer any matter under this paragraph to a hearing officer
for decision pursuant to subsections (b) through (h) of section 1405
of this title, subject to review by the Board pursuant to section
1406 of this title. The Board may direct that the General Counsel
carry out the Board’s investigative authorities under this paragraph.
(2) General authorities of the General Counsel; charges of

unfair labor practice
For purposes of this section and except as otherwise provided

in this section, the General Counsel shall exercise the authorities
of the General Counsel of the Federal Labor Relations Authority
under sections 7104 and 7118 of title 5. For purposes of this section,
any charge or other submission that, under chapter 71 of title 5,
would be submitted to the General Counsel of the Federal Labor
Relations Authority shall, if brought under this section, be submitted
to the General Counsel. If any person charges an employing office
or a labor organization with having engaged in or engaging in an
unfair practice and makes such charge within 180 days of the occur-
rence of the alleged unfair labor practice, the General Counsel shall
investigate the charge and may file a complaint with the Office.
The complaint shall be submitted to a hearing officer for decision
pursuant to subsections (b) through (h) of section 1405 of this title,
subject to review by the Board pursuant to section 1406 of this
title.
(3) Judicial review

Except for matters referred to in paragraphs (1) and (2) of section
7123(a) of title 5, the General Counsel or the respondent to the
complaint, if aggrieved by a final decision of the Board under para-
graph (1) or (2) of this subsection, may file a petition for judicial
review in the United States Court of Appeals for the Federal Circuit
pursuant to section 1407 of this title.
(4) Exercise of impasses panel authority; requests

For purposes of this section and except as otherwise provided
in this section, the Board shall exercise the authorities of the Fed-
eral Service Impasses Panel under section 7119 of title 5. For pur-
poses of this section, any request that, under chapter 71 of title
5, would be presented to the Federal Service Impasses Panel shall,
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if made under this section, be presented to the Board. At the request
of the Board, the Executive Director shall appoint a mediator or
mediators to perform the functions of the Federal Service Impasses
Panel under section 7119 of title 5.

(d) Regulations to implement section
(1) In general

The Board shall, pursuant to section 1348 of this title, issue regu-
lations to implement this section.
(2) Agency regulations

Except as provided in subsection (e) of this section, the regulations
issued under paragraph (1) shall be the same as substantive regula-
tions promulgated by the Federal Labor Relations Authority to im-
plement the statutory provisions referred to in subsection (a) of
this section except—

(A) to the extent that the Board may determine, for good cause
shown and stated together with the regulation, that a modification
of such regulations would be more effective for the implementation
of the rights and protections under this section; or

(B) as the Board deems necessary to avoid a conflict of interest
or appearance of a conflict of interest.

(e) Specific regulations regarding application to certain offices
of Congress

(1) Regulations required
The Board shall issue regulations pursuant to section 1384 of

this title on the manner and extent to which the requirements
and exemptions of chapter 71 of title 5, should apply to covered
employees who are employed in the offices listed in paragraph (2).
The regulations shall, to the greatest extent practicable, be consist-
ent with the provisions and purposes of chapter 71 of title 5, and
of this chapter, and shall be the same as substantive regulations
issued by the Federal Labor Relations Authority under such chapter,
except—

(A) to the extent that the Board may determine, for good cause
shown and stated together with the regulation, that a modification
of such regulations would be more effective for the implementation
of the rights and protections under this section; and

(B) that the Board shall exclude from coverage under this sec-
tion any covered employees who are employed in offices listed
in paragraph (2) if the Board determines that such exclusion is
required because of—

(i) a conflict of interest or appearance of a conflict of interest;
or

(ii) Congress’ constitutional responsibilities.
(2) Offices referred to

The offices referred to in paragraph (1) include—
(A) the personal office of any Member of the House of Represent-

atives or of any Senator;
(B) a standing, select, special, permanent, temporary, or other

committee of the Senate or House of Representatives, or a joint
committee of Congress;

(C) the Office of the Vice President (as President of the Senate),
the Office of the President pro tempore of the Senate, the Office
of the Majority Leader of the Senate, the Office of the Minority
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Leader of the Senate, the Office of the Majority Whip of the
Senate, the Office of the Minority Whip of the Senate, the Con-
ference of the Majority of the Senate, the Conference of the Minor-
ity of the Senate, the Office of the Secretary of the Conference
of the Majority of the Senate, the Office of the Secretary of the
Conference of the Minority of the Senate, the Office of the Sec-
retary for the Majority of the Senate, the Office of the Secretary
for the Minority of the Senate, the Majority Policy Committee
of the Senate, the Minority Policy Committee of the Senate, and
the following offices within the Office of the Secretary of the
Senate: Offices of the Parliamentarian, Bill Clerk, Legislative
Clerk, Journal Clerk, Executive Clerk, Enrolling Clerk, Official
Reporters of Debate, Daily Digest, Printing Services, Captioning
Services, and Senate Chief Counsel for Employment;

(D) the Office of the Speaker of the House of Representatives,
the Office of the Majority Leader of the House of Representatives,
the Office of the Minority Leader of the House of Representatives,
the Offices of the Chief Deputy Majority Whips, the Offices of
the Chief Deputy Minority Whips and the following offices within
the Office of the Clerk of the House of Representatives: Offices
of Legislative Operations, Official Reporters of Debate, Official
Reporters to Committees, Printing Services, and Legislative Infor-
mation;

(E) the Office of the Legislative Counsel of the Senate, the
Office of the Senate Legal Counsel, the Office of the Legislative
Counsel of the House of Representatives, the Office of the General
Counsel of the House of Representatives, the Office of the Par-
liamentarian of the House of Representatives, and the Office of
the Law Revision Counsel;

(F) the offices of any caucus or party organization;
(G) the Congressional Budget Office, the Office of Technology

Assessment, and the Office of Compliance; and
(H) such other offices that perform comparable functions which

are identified under regulations of the Board.
(f) Effective date

(1) In general
Except as provided in paragraph (2), subsections (a) and (b) of

this section shall be effective on October 1, 1996.
(2) Certain offices

With respect to the offices listed in subsection (e)(2) of this section,
to the covered employees of such offices, and to representatives
of such employees, subsections (a) and (b) of this section shall be
effective on the effective date of regulations under subsection (e)
of this section. (Pub. L. 104–1, title II, § 220, Jan. 23, 1995, 109
Stat. 19.)

399.75Part E—General

399.75–1§ 1361. Generally applicable remedies and limitations

(a) Attorney’s fees
If a covered employee, with respect to any claim under this chapter,

or a qualified person with a disability, with respect to any claim under
section 1331 of this title, is a prevailing party in any proceeding under
section 1405, 1406, 1407, or 1408 of this title, the hearing officer, Board,
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or court, as the case may be, may award attorney’s fees, expert fees,
and any other costs as would be appropriate if awarded under section
706(k) of the Civil Rights Act of 1964 (42 U.S.C. 2000e–5(k)).
(b) Interest

In any proceeding under section 1405, 1406, 1407, or 1408 of this
title, the same interest to compensate for delay in payment shall be
made available as would be appropriate if awarded under section 717(d)
of the Civil Rights Act of 1964 (42 U.S.C. 2000e–16(d)).
(c) Civil penalties and punitive damages

No civil penalty or punitive damages may be awarded with respect
to any claim under this chapter.
(d) Exclusive procedure

(1) In general
Except as provided in paragraph (2), no person may commence

an administrative or judicial proceeding to seek a remedy for the
rights and protections afforded by this chapter except as provided
in this chapter.
(2) Veterans

A covered employee under section 1316 of this title may also
utilize any provisions of chapter 43 of title 38, that are applicable
to that employee.

(e) Scope of remedy
Only a covered employee who has undertaken and completed the pro-

cedures described in sections 1402 and 1403 of this title may be granted
a remedy under part A of this subchapter.
(f) Construction

(1) Definitions and exemptions
Except where inconsistent with definitions and exemptions pro-

vided in this chapter, the definitions and exemptions in the laws
made applicable by this chapter shall apply under this chapter.
(2) Size limitations

Notwithstanding paragraph (1), provisions in the laws made appli-
cable under this chapter (other than chapter 23 of title 29) determin-
ing coverage based on size, whether expressed in terms of numbers
of employees, amount of business transacted, or other measure, shall
not apply in determining coverage under this chapter.
(3) Executive branch enforcement

This chapter shall not be construed to authorize enforcement by
the executive branch of this chapter. (Pub. L. 104–1, title II, § 225,
Jan. 23, 1995, 109 Stat. 22.)

399.76 399.76Part F—Study

399.76–1 399.76–1§ 1371. Study and recommendations regarding General Account-
ing Office, Government Printing Office, and Library of Con-
gress

(a) In general
The Board shall undertake a study of—

(1) the application of the laws listed in subsection (b) of this section
to—

(A) the General Accounting Office;
(B) the Government Printing Office; and
(C) the Library of Congress; and
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(2) the regulations and procedures used by the entities referred
to in paragraph (1) to apply and enforce such laws to themselves
and their employees.

(b) Applicable statutes
The study under this section shall consider the application of the

following laws:
(1) Title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et

seq.), and related provisions of section 2302 of title 5.
(2) The Age Discrimination in Employment Act of 1967 (29 U.S.C.

621 et seq.), and related provisions of section 2302 of title 5.
(3) The Americans with Disabilities Act of 1990 (42 U.S.C. 12101

et seq.), and related provisions of section 2302 of title 5.
(4) The Family and Medical Leave Act of 1993 (29 U.S.C. 2611

et seq.), and related provisions of sections 6381 through 6387 of title
5.

(5) The Fair Labor Standards Act of 1938 (29 U.S.C. 201 et seq.),
and related provisions of sections 5541 through 5550a of title 5.

(6) The Occupational Safety and Health Act of 1970 (29 U.S.C.
651 et seq.), and related provisions of section 7902 of title 5.

(7) The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.).
(8) Chapter 71 (relating to Federal service and labor-management

relations) of title 5.
(9) The General Accounting Office Personnel Act of 1980 (31 U.S.C.

731 et seq.).
(10) The Employee Polygraph Protection Act of 1988 (29 U.S.C.

2001 et seq.).
(11) The Worker Adjustment and Retraining Notification Act (29

U.S.C. 2101 et seq.).
(12) Chapter 43 (relating to veterans’ employment and reemploy-

ment) of title 38.
(c) Contents of study and recommendations

The study under this section shall evaluate whether the rights, protec-
tions, and procedures, including administrative and judicial relief, appli-
cable to the entities listed in paragraph (1) of subsection (a) of this
section and their employees are comprehensive and effective and shall
include recommendations for any improvements in regulations or legisla-
tion, including proposed regulatory or legislative language.
(d) Deadline and delivery of study

Not later than December 31, 1996—
(1) the Board shall prepare and complete the study and rec-

ommendations required under this section; and
(2) the Board shall transmit such study and recommendations (with

the Board’s comments) to the head of each entity considered in the
study, and to the Congress by delivery to the Speaker of the House
of Representatives and President pro tempore of the Senate for referral
to the appropriate committees of the House of Representatives and
of the Senate. (Pub. L. 104–1, title II, § 230, Jan. 23, 1995, 109 Stat.
23; Pub. L. 104–53, title III, § 309 (a), (b), Nov. 19, 1995, 109 Stat.
538.)

399.77 399.77Subchapter III.—Office of Compliance

399.77–1 399.77–1§ 1381. Establishment of Office of Compliance

(a) Establishment
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There is established, as an independent office within the legislative
branch of the Federal Government, the Office of Compliance.
(b) Board of Directors

The Office shall have a Board of Directors. The Board shall consist
of five individuals appointed jointly by the Speaker of the House of
Representatives, the Majority Leader of the Senate, and the Minority
Leaders of the House of Representatives and the Senate. Appointments
of the first five members of the Board shall be completed not later
than 90 days after January 23, 1995.
(c) Chair

The Chair shall be appointed from members of the Board jointly by
the Speaker of the House of Representatives, the Majority Leader of
the Senate, and the Minority Leaders of the House of Representatives
and the Senate.
(d) Board of Directors qualifications

(1) Specific qualifications
Selection and appointment of members of the Board shall be with-

out regard to political affiliation and solely on the basis of fitness
to perform the duties of the Office. Members of the Board shall
have training or experience in the application of the rights, protec-
tions, and remedies under one or more of the laws made applicable
under section 1302 of this title.
(2) Disqualifications for appointments

(A) Lobbying
No individual who engages in, or is otherwise employed in,

lobbying of the Congress and who is required under chapter
8a of this title to register with the Clerk of the House of Rep-
resentatives or the Secretary of the Senate shall be eligible
for appointment to, or service on, the Board.
(B) Incompatible office

No member of the Board appointed under subsection (b) of
this section may hold or may have held the position of Member
of the House of Representatives or Senator, may hold the posi-
tion of officer or employee of the House of Representatives,
Senate, or instrumentality or other entity of the legislative
branch, or may have held such a position (other than the posi-
tion of an officer or employee of the General Accounting Office
Personnel Appeals Board, an officer or employee of the Office
of Fair Employment Practices of the House of Representatives,
or officer or employee of the Office of Senate Fair Employment
Practices) within 4 years of the date of appointment.

(3) Vacancies
A vacancy on the Board shall be filled in the manner in which

the original appointment was made.
(e) Term of office

(1) In general
Except as provided in paragraph (2), membership on the Board

shall be for 5 years. A member of the Board who is appointed
to a term of office of more than 3 years shall only be eligible
for appointment for a single term of office.
(2) First appointment

Of the members first appointed to the Board—
(A) 1 shall have a term of office of 3 years,
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(B) 2 shall have a term of office of 4 years, and
(C) 2 shall have a term of office of 5 years, 1 of whom shall

be the Chair,
as designated at the time of appointment by the persons specified in
subsection (b) of this section.
(f) Removal

(1) Authority
Any member of the Board may be removed from office by a major-

ity decision of the appointing authorities described in subsection
(b) of this section, but only for—

(A) disability that substantially prevents the member from car-
rying out the duties of the member,

(B) incompetence,
(C) neglect of duty,
(D) malfeasance, including a felony or conduct involving moral

turpitude, or
(E) holding an office or employment or engaging in an activity

that disqualifies the individual from service as a member of the
Board under subsection (d)(2) of this section.

(2) Statement of reasons for removal
In removing a member of the Board, the Speaker of the House

of Representatives and the President pro tempore of the Senate
shall state in writing to the member of the Board being removed
the specific reasons for the removal.

(g) Compensation
(1) Per diem

Each member of the Board shall be compensated at a rate equal
to the daily equivalent of the annual rate of basic pay prescribed
for level V of the Executive Schedule under section 5316 of title
5, for each day (including travel time) during which such member
is engaged in the performance of the duties of the Board. The rate
of pay of a member may be prorated based on the portion of the
day during which the member is engaged in the performance of
Board duties.
(2) Travel expenses

Each member of the Board shall receive travel expenses, including
per diem in lieu of subsistence, at rates authorized for employees
of agencies under subchapter I of chapter 57 of title 5, for each
day the member is engaged in the performance of duties away from
the home or regular place of business of the member.

(h) Duties
The Office shall—

(1) carry out a program of education for Members of Congress and
other employing authorities of the legislative branch of the Federal
Government respecting the laws made applicable to them and a pro-
gram to inform individuals of their rights under laws applicable to
the legislative branch of the Federal Government;

(2) in carrying out the program under paragraph (1), distribute
the telephone number and address of the Office, procedures for action
under title IV, and any other information appropriate for distribution,
distribute such information to employing offices in a manner suitable
for posting, provide such information to new employees of employing
offices, distribute such information to the residences of covered employ-
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ees, and conduct seminars and other activities designed to educate
employing offices and covered employees; and

(3) compile and publish statistics on the use of the Office by covered
employees, including the number and type of contacts made with the
Office, on the reason for such contacts, on the number of covered
employees who initiated proceedings with the Office under this chapter
and the result of such proceedings, and on the number of covered
employees who filed a complaint, the basis for the complaint, and
the action taken on the complaint.

(i) Congressional oversight
The Board and the Office shall be subject to oversight (except with

respect to the disposition of individual cases) by the Committee on Rules
and Administration and the Committee on Governmental Affairs of the
Senate and the Committee on House Oversight of the House of Rep-
resentatives.
(j) Opening of Office

The Office shall be open for business, including receipt of requests
for counseling under section 1402 of this title, not later than 1 year
after January 23, 1995.
(k) Financial disclosure reports

Members of the Board and officers and employees of the Office shall
file the financial disclosure reports required under title I of the Ethics
in Government Act of 1978 with the Clerk of the House of Representa-
tives. (Pub. L. 104–1, title III, § 301, Jan. 23, 1995, 109 Stat. 24.)

399.77–2 § 1382. Officers, staff, and other personnel

(a) Executive Director
(1) Appointment and removal

(A) In general
The Chair, subject to the approval of the Board, shall appoint

and may remove an Executive Director. Selection and appoint-
ment of the Executive Director shall be without regard to politi-
cal affiliation and solely on the basis of fitness to perform the
duties of the Office. The first Executive Director shall be ap-
pointed no later than 90 days after the initial appointment
of the Board of Directors.
(B) Qualifications

The Executive Director shall be an individual with training
or expertise in the application of laws referred to in section
1302(a) of this title.
(C) Disqualifications

The disqualifications in section 1381(d)(2) of this title shall
apply to the appointment of the Executive Director.

(2) Compensation
The Chair may fix the compensation of the Executive Director.

The rate of pay for the Executive Director may not exceed the
annual rate of basic pay prescribed for level V of the Executive
Schedule under section 5316 of title 5.
(3) Term

The term of office of the Executive Director shall be a single
term of 5 years, except that the first Executive Director shall have
a single term of 7 years.
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(4) Duties
The Executive Director shall serve as the chief operating officer

of the Office. Except as otherwise specified in this chapter, the
Executive Director shall carry out all of the responsibilities of the
Office under this chapter.

(b) Deputy Executive Directors
(1) In general

The Chair, subject to the approval of the Board, shall appoint
and may remove a Deputy Executive Director for the Senate and
a Deputy Executive Director for the House of Representatives. Selec-
tion and appointment of a Deputy Executive Director shall be with-
out regard to political affiliation and solely on the basis of fitness
to perform the duties of the office. The disqualifications in section
1381(d)(2) of this title shall apply to the appointment of a Deputy
Executive Director.
(2) Term

The term of office of a Deputy Executive Director shall be a
single term of 5 years, except that the first Deputy Executive Direc-
tors shall have a single term of 6 years.
(3) Compensation

The Chair may fix the compensation of the Deputy Executive
Directors. The rate of pay for a Deputy Executive Director may
not exceed 96 percent of the annual rate of basic pay prescribed
for level V of the Executive Schedule under section 5316 of title
5.
(4) Duties

The Deputy Executive Director for the Senate shall recommend
to the Board regulations under section 1384(a)(2)(i) of this title,
maintain the regulations and all records pertaining to the regula-
tions, and shall assume such other responsibilities as may be dele-
gated by the Executive Director. The Deputy Executive Director
for the House of Representatives shall recommend to the Board
the regulations under section 1384(a)(2)(B)(ii) of this title, maintain
the regulations and all records pertaining to the regulations, and
shall assume such other responsibilities as may be delegated by
the Executive Director.

(c) General Counsel
(1) In general

The Chair, subject to the approval of the Board, shall appoint
a General Counsel. Selection and appointment of the General Coun-
sel shall be without regard to political affiliation and solely on the
basis of fitness to perform the duties of the Office. The disqualifica-
tions in section 1381(d)(2) of this title shall apply to the appointment
of a General Counsel.
(2) Compensation

The Chair may fix the compensation of the General Counsel. The
rate of pay for the General Counsel may not exceed the annual
rate of basic pay prescribed for level V of the Executive Schedule
under section 5316 of title 5.
(3) Duties

The General Counsel shall—
(A) exercise the authorities and perform the duties of the Gen-

eral Counsel as specified in this chapter; and
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(B) otherwise assist the Board and the Executive Director in
carrying out their duties and powers, including representing the
Office in any judicial proceeding under this chapter.

(4) Attorneys in the Office of the General Counsel
The General Counsel shall appoint, and fix the compensation of,

and may remove, such additional attorneys as may be necessary
to enable the General Counsel to perform the General Counsel’s
duties.
(5) Term

The term of office of the General Counsel shall be a single term
of 5 years.
(6) Removal

(A) Authority
The General Counsel may be removed from office by the Chair

but only for—
(i) disability that substantially prevents the General Coun-

sel from carrying out the duties of the General Counsel,
(ii) incompetence,
(iii) neglect of duty,
(iv) malfeasance, including a felony or conduct involving

moral turpitude, or
(v) holding an office or employment or engaging in an activ-

ity that disqualifies the individual from service as the General
Counsel under paragraph (1).

(B) Statement of reasons for removal
In removing the General Counsel, the Speaker of the House

of Representatives and the President pro tempore of the Senate
shall state in writing to the General Counsel the specific reasons
for the removal.

(d) Other staff
The Executive Director shall appoint, and fix the compensation of,

and may remove, such other additional staff, including hearing officers,
but not including attorneys employed in the office of the General Coun-
sel, as may be necessary to enable the Office to perform its duties.
(e) Detailed personnel

The Executive Director may, with the prior consent of the department
or agency of the Federal Government concerned, use on a reimbursable
or nonreimbursable basis the services of personnel of any such depart-
ment or agency, including the services of members or personnel of the
General Accounting Office Personnel Appeals Board.
(f) Consultants

In carrying out the functions of the Office, the Executive Director
may procure the temporary (not to exceed 1 year) or intermittent serv-
ices of consultants. (Pub. L. 104–1, title III, § 302, Jan. 23, 1995, 109
Stat. 26.)

399.77–3 399.77–3§ 1383. Procedural rules

(a) In general
The Executive Director shall, subject to the approval of the Board,

adopt rules governing the procedures of the Office, including the proce-
dures of hearing officers, which shall be submitted for publication in
the Congressional Record. The rules may be amended in the same man-
ner.
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(b) Procedure
The Executive Director shall adopt rules referred to in subsection

(a) of this section in accordance with the principles and procedures
set forth in section 53 of title 5. The Executive Director shall publish
a general notice of proposed rulemaking under section 553(b) of title
5, but, instead of publication of a general notice of proposed rulemaking
in the Federal Register, the Executive Director shall transmit such notice
to the Speaker of the House of Representatives and the President pro
tempore of the Senate for publication in the Congressional Record on
the first day on which both Houses are in session following such trans-
mittal. Before adopting rules, the Executive Director shall provide a
comment period of at least 30 days after publication of a general notice
of proposed rulemaking. Upon adopting rules, the Executive Director
shall transmit notice of such action together with a copy of such rules
to the Speaker of the House of Representatives and the President pro
tempore of the Senate for publication in the Congressional Record on
the first day on which both Houses are in session following such trans-
mittal. Rules shall be considered issued by the Executive Director as
of the date of which they are published in the Congressional Record.
(Pub. L. 104–1, title III, § 303, Jan. 23, 1995, 109 Stat. 28.) 399.77–4

399.77–4 § 1384. Substantive regulations

(a) Regulations
(1) In general

The procedures applicable to the regulations of the Board issued
for the implementation of this chapter, which shall include regula-
tions the Board is required to issue under subchapter II of this
title (including regulations on the appropriate application of exemp-
tions under the laws made applicable in subchapter II of this title)
are as prescribed in this section.
(2) Rulemaking procedure

Such regulations of the Board—
(A) shall be adopted, approved, and issued in accordance with

subsection (b) of this section; and
(B) shall consist of 3 separate bodies of regulations, which shall

apply, respectively, to—
(i) the Senate and employees of the Senate;
(ii) the House of Representatives and employees of the House

of Representatives; and
(iii) all other covered employees and employing offices.

(b) Adoption by the Board
The Board shall adopt the regulations referred to in subsection (a)(1)

of this section in accordance with the principles and procedures set
forth in section 553 of title 5, and as provided in the following provisions
of this subsection:

(1) Proposal
The Board shall publish a general notice of proposed rulemaking

under section 553(b) of title 5, but, instead of publication of a general
notice of proposed rulemaking in the Federal Register, the Board
shall transmit such notice to the Speaker of the House of Represent-
atives and the President pro tempore of the Senate for publication
in the Congressional Record on the first day on which both Houses
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are in session following such transmittal. Such notice shall set forth
the recommendations of the Deputy Director for the Senate in regard
to regulations under subsection (a)(2)(B)(i) of this section, the rec-
ommendations of the Deputy Director for the House of Representa-
tives in regard to regulations under subsection (a)(2)(B)(ii) of this
section, and the recommendations of the Executive Director for regu-
lations under subsection (a)(2)(B)(iii) of this section.
(2) Comment

Before adopting regulations, the Board shall provide a comment
period of at least 30 days after publication of a general notice of
proposed rulemaking.
(3) Adoption

After considering comments, the Board shall adopt regulations
and shall transmit notice of such action together with a copy of
such regulations to the Speaker of the House of Representatives
and the President pro tempore of the Senate for publication in
the Congressional Record on the first day on which both Houses
are in session following such transmittal.
(4) Recommendation as to method of approval

The Board shall include a recommendation in the general notice
of proposed rulemaking and in the regulations as to whether the
regulations should be approved by resolution of the Senate, by reso-
lution of the House of Representatives, by concurrent resolution,
or by joint resolution.

(c) Approval of regulations
(1) In general

Regulations referred to in paragraph (2)(B)(i) of subsection (a)
of this section may be approved by the Senate by resolution or
by the Congress by concurrent resolution or by joint resolution.
Regulations referred to in paragraph (2)(B)(ii) of subsection (a) of
this section may be approved by the House of Representatives by
resolution or by the Congress by concurrent resolution or by joint
resolution. Regulations referred to in paragraph (2)(B)(iii) may be
approved by Congress by concurrent resolution or by joint resolution.
(2) Referral

Upon receipt of a notice of adoption of regulations under sub-
section (b)(3) of this section, the presiding officers of the House
of Representatives and the Senate shall refer such notice, together
with a copy of such regulations, to the appropriate committee or
committees of the House of Representatives and of the Senate. The
purpose of the referral shall be to consider whether such regulations
should be approved, and, if so, whether such approval should be
by resolution of the House of Representatives or of the Senate,
by concurrent resolution or by joint resolution.
(3) Joint referral and discharge in the Senate

The presiding officer of the Senate may refer the notice of issuance
of regulations, or any resolution of approval of regulations, to one
committee or jointly to more than one committee. If a committee
of the Senate acts to report a jointly referred measure, any other
committee of the Senate must act within 30 calendar days of contin-
uous session, or be automatically discharged.
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(4) One-house resolution or concurrent resolution
In the case of a resolution of the House of Representatives or

the Senate or a concurrent resolution referred to in paragraph (1),
the matter after the resolving clause shall be the following: ‘‘The
following regulations issued by the Office of Compliance on l are
hereby approved:’’ (the blank space being appropriately filled in,
and the text of the regulations being set forth).
(5) Joint resolution

In the case of a joint resolution referred to in paragraph (1),
the matter after the resolving clause shall be the following: ‘‘The
following regulations issued by the Office of Compliance on l are
hereby approved and shall have the force and effect of law:’’ (the
blank space being appropriately filled in, and the text of the regula-
tions being set forth).

(d) Issuance and effective date
(1) Publication

After approval of regulations under subsection (c) of this sec-
tion,the Board shall submit the regulations to the Speaker of the
House of Representatives and the President pro tempore of the Sen-
ate for publication in the Congressional Record on the first day
on which both Houses are in session following such transmittal.
(2) Date of issuance

The date of issuance of regulations shall be the date on which
they are published in the Congressional Record under paragraph
(1).
(3) Effective date

Regulations shall become effective not less than 60 days after
the regulations are issued, except that the Board may provide for
an earlier effective date for good cause found (within the meaning
of section 553(d)(3) of title 5) and published with the regulation.

(e) Amendment of regulations
Regulations may be amended in the same manner as is described

in this section for the adoption, approval, and issuance of regulations,
except that the Board may, in its discretion, dispense with publication
of a general notice of proposed rulemaking of minor, technical, or urgent
amendments that satisfy the criteria for dispensing with publication
of such notice pursuant to section 553(b)(B) of title 5.
(f) Right to petition for rulemaking

Any interested party may petition to the Board for the issuance,
amendment, or repeal of a regulation.
(g) Consultation

The Executive Director, the Deputy Directors, and the Board—
(1) shall consult, with regard to the development of regulations,

with—
(A) the Chair of the Administrative Conference of the United

States;
(B) the Secretary of Labor;
(C) the Federal Labor Relations Authority; and
(D) the Director of the Office of Personnel Management; and

(2) may consult with any other persons with whom consultation,
in the opinion of the Board, the Executive Director, or Deputy Direc-
tors, may be helpful. (Pub. L. 104–1, title III, § 304, Jan. 23, 1995,
109 Stat. 29.)
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399.77–5 § 1385. Expenses

(a) Authorization of appropriations
Beginning in fiscal year 1995, and for each fiscal year thereafter,

there are authorized to be appropriated for the expenses of the Office
such sums as may be necessary to carry out the functions of the Office.
Until sums are first appropriated pursuant to the preceding sentence,
but for a period not exceeding 12 months following January 23, 1995—

(1) one-half of the expenses of the Office shall be paid from funds
appropriated for allowances and expenses of the House of Representa-
tives, and

(2) one-half of the expenses of the Office shall be paid from funds
appropriated for allowances and expenses of the Senate, upon vouchers
approved by the Executive Director, except that a voucher shall not
be required for the disbursement of salaries of employees who are
paid at an annual rate. The Clerk of the House of Representatives
and the Secretary of the Senate are authorized to make arrangements
for the division of expenses under this subsection, including arrange-
ments for one House of Congress to reimburse the other House of
Congress.

(b) Financial and administrative services
The Executive Director may place orders and enter into agreements

for goods and services with the head of any agency, or major organiza-
tional unit within an agency, in the legislative or executive branch
of the United States in the same manner and to the same extent as
agencies are authorized under sections 1535 and 1536 of title 31, to
place orders and enter into agreements.
(c) Witness fees and allowances

Except for covered employees, witnesses before a hearing officer or
the Board in any proceeding under this chapter other than rulemaking
shall be paid the same fee and mileage allowances as are paid subpoe-
naed witnesses in the courts of the United States. Covered employees
who are summoned, or are assigned by their employer, to testify in
their official capacity or to produce official records in any proceeding
under this Act shall be entitled to travel expenses under subchapter
I and section 5751 of chapter 57 of title 5. (Pub. L. 104–1, title III
§ 305, Jan. 23, 1995, 109 State. 31.)

399.78 399.78Subchapter IV.—Administrative and Judicial Dispute-Resolution
Procedures

399.78–1 § 1401. Procedure for consideration of alleged violations

Except as otherwise provided, the procedure for consideration of al-
leged violations of part A of subchapter II of this chapter consists of—

(1) counseling as provided in section 1402 of this title;
(2) mediation as provided in section 1403 of this title; and
(3) election, as provided in section 1404 of this title, of either—

(A) a formal complaint and hearing as provided in section 1405
of this title, subject to Board review as provided in section 1406
of this title, and judicial review in the United States Court of
Appeals for the Federal Circuit as provided in section 1407 of
this title, or

(B) a civil action in a district court of the United States as
provided in section 1408 of this title.
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In the case of an employee of the Office of the Architect of the
Capitol or of the Capitol Police, the Executive Director, after receiving
a request for counseling under section 1402 of this title, may rec-
ommend that the employee use the grievance procedures of the Archi-
tect of the Capitol or the Capitol Police for resolution of the employee’s
grievance for a specific period of time, which shall not count against
the time available for counseling or mediation. (Pub. L. 104–1, title
IV, § 401, Jan. 23, 1995, 109 Stat. 32.)

399.78–2 399.78–2§ 1402. Counseling

(a) In general
To commence a proceeding, a covered employee alleging a violation

of a law made applicable under part A of subchapter II of this title
shall request counseling by the Office. The Office shall provide the em-
ployee with all relevant information with respect to the rights of the
employee. A request for counseling shall be made not later than 180
days after the date of alleged violation.
(b) Period of counseling

The period for counseling shall be 30 days unless the employee and
the Office agree to reduce the period. The period shall begin on the
date the request for counseling is received.
(c) Notification of end of counseling period

The Office shall notify the employee in writing when the counseling
period has ended. (Pub. L. 104–1, title IV, § 402, Jan. 23, 1995, 109
Stat. 32.)

399.78–3§ 1403. Mediation

(a) Initiation
Not later than 15 days after receipt by the employee of notice of

the end of the counseling period under section 1402 of this title, but
prior to and as a condition of making an election under section 1404
of this title, the covered employee who alleged a violation of a law
shall file a request for mediation with the Office.
(b) Process

Mediation under this section—
(1) may include the Office, the covered employee, the employing

office, and one or more individuals appointed by the Executive Director
after considering recommendations by organizations composed pri-
marily of individuals experienced in adjudicating or arbitrating person-
nel matters, and

(2) shall involve meetings with the parties separately or jointly
for the purpose of resolving the dispute between the covered employee
and the employing office.

(c) Mediation period
The mediation period shall be 30 days beginning on the date the

request for mediation is received. The mediation period may be extended
for additional periods at the joint request of the covered employee and
the employing office. The Office shall notify in writing the covered em-
ployee and the employing office when the mediation period has ended.
(d) Independence of mediation process

No individual, who is appointed by the Executive Director to mediate,
may conduct or aid in a hearing conducted under section 1405 of this
title with respect to the same matter or shall be subject to subpoena
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or any other compulsory process with respect to the same matter. (Pub.
L. 104–1, title IV, § 403, Jan. 23, 1995, 109 Stat. 32.)

399.78–4 § 1404. Election of proceeding

Not later than 90 days after a covered employee receives notice of
the end of the period of mediation, but no sooner than 30 days after
receipt of such notification, such covered employee may either—

(1) file a complaint with the Office in accordance with section 1405
of this title, or

(2) file a civil action in accordance with section 1408 of this title
in the United States district court for the district in which the em-
ployee is employed or for the District of Columbia. (Pub. L. 104–
1, title IV, § 404, Jan. 23, 1995, 109 Stat. 33.)

399.78–5 § 1405. Complaint and hearing

(a) In general
A covered employee may, upon the completion of mediation under

section 1403 of this title, file a complaint with the Office. The respondent
to the complaint shall be the employing office—

(1) involved in the violation, or
(2) in which the violation is alleged to have occurred, and about

which mediation was conducted.
(b) Dismissal

A hearing officer may dismiss any claim that the hearing officer finds
to be frivolous or that fails to state a claim upon which relief may
be granted.
(c) Hearing officer

(1) Appointment
Upon the filing of a complaint, the Executive Director shall ap-

point an independent hearing officer to consider the compliant and
render a decision. No Member of the House of Representatives,
Senator, officer of either the House of Representatives or the Senate,
head of an employing office, member of the Board, or covered em-
ployee may be appointed to be a hearing officer. The Executive
Director shall select hearing officers on a rotational or random basis
from the lists developed under paragraph (2). Nothing in this section
shall prevent the appointment of hearing officers as full-time em-
ployees of the Office or the selection of hearing officers on the
basis of specialized expertise needed for particular matters.
(2) Lists

The Executive Director shall develop master lists, composed of—
(A) members of the bar of a State or the District of Columbia

and retired judges of the United States courts who are experienced
in adjudicating or arbitrating the kinds of personnel and other
matters for which hearings may be held under this, and

(B) individuals expert in technical matters relating to accessibil-
ity and usability by persons with disabilities or technical matters
relating to occupational safety and health.

In developing lists, the Executive Director shall consider candidates
recommended by the Federal Mediation and Conciliation Service or the
Administrative Conference of the United States.
(d) Hearing

Unless a complaint is dismissed before a hearing, a hearing shall
be—
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(1) conducted in closed session on the record by the hearing officer;
(2) commenced no later than 60 days after filing of the complaint

under subsection (a) of this section, except that the Office may, for
good cause, extend up to an additional 30 days the time for commenc-
ing a hearing; and

(3) conducted, except as specifically provided in this chapter and
to the greatest extent practicable, in accordance with the principles
and procedures set forth in sections 554 through 557 of title 5.

(e) Discovery
Reasonable prehearing discovery may be permitted at the discretion

of the hearing officer.
(f) Subpoenas

(1) In general
At the request of a party, a hearing officer may issue subpoenas

for the attendance of witnesses and for the production of correspond-
ence, books, papers, documents, and other records. The attendance
of witnesses and the production of records may be required from
any place within the United States. Subpoenas shall be served in
the manner provided under rule 45(b) of the Federal Rules of Civil
Procedure.
(2) Objections

If a person refuses, on the basis of relevance, privilege, or other
objection, to testify in response to a question or to produce records
in connection with a proceeding before a hearing officer, the hearing
officer shall rule on the objection. At the request of the witness
or any party, the hearing officer shall (or on the hearing officer’s
own initiative, the hearing officer may) refer the ruling to the Board
for review.
(3) Enforcement

(A) In general
If a person fails to comply with a subpoena, the Board may

authorize the General Counsel to apply, in the name of the
Office, to an appropriate United States district court for an
order requiring that person to appear before the hearing officer
to give testimony or produce records. The application may be
made within the judicial district where the hearing is conducted
or where that person is found, resides, or transacts business.
Any failure to obey a lawful order of the district court issued
pursuant to this section may be held by such court to be a
civil contempt thereof.
(B) Service of process

Process in an action or contempt proceeding pursuant to sub-
paragraph (A) may be served in any judicial district in which
the person refusing or failing to comply, or threatening to refuse
or not to comply, resides, transacts business, or may be found,
and subpoenas for witnesses who are required to attend such
proceedings may run into any other district.

(g) Decision
The hearing officer shall issue a written decision as expeditiously

as possible, but in no case more than 90 days after the conclusion
of the hearing. The written decision shall be transmitted by the Office
to the parties. The decision shall state the issues raised in the complaint,
describe the evidence in the record, contain findings of fact and conclu-
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sions of law, contain a determination of whether a violation has occurred,
and order such remedies as are appropriate pursuant to subchapter
II of this title. The decision shall be entered in the records of the
Office. If a decision is not appealed under section 1406 of this title
to the Board, the decision shall be considered the final decision of the
Office.
(h) Precedents

A hearing officer who conducts a hearing under this section shall
be guided by judicial decisions under the laws made applicable by section
1302 of this title and by Board decisions under this chapter. (Pub.
L. 104–1, title IV, § 405, Jan. 23, 1995, 109 Stat. 33.)

399.78–6 § 1406. Appeal to the Board

(a) In general
Any party aggrieved by the decision of a hearing officer under section

1405(g) of this title may file a petition for review by the Board not
later than 30 days after entry of the decision in the records of the
Office.
(b) Parties’ opportunity to submit argument

The parties to the hearing upon which the decision of the hearing
officer was made shall have a reasonable opportunity to be heard,
through written submission and, in the discretion of the Board, through
oral argument.
(c) Standard of review

The Board shall set aside a decision of a hearing officer if the Board
determines that the decision was—

(1) arbitrary, capricious, an abuse of discretion, or otherwise not
consistent with law;

(2) not made consistent with required procedures; or
(3) unsupported by substantial evidence.

(d) Record
In making determinations under subsection (c) of this section, the

Board shall review the whole record, or those parts of it cited by a
party, and due account shall be taken of the rule of prejudicial error.
(e) Decision

The Board shall issue a written decision setting forth the reasons
for its decision. The decision may affirm, reverse, or remand to the
hearing officer for further proceedings. A decision that does not require
further proceedings before a hearing officer shall be entered in the
records of the Office as a final decision. (Pub. L. 104–1, title IV, § 402,
Jan. 23, 1995, 109 Stat. 35.)

399.78–7 § 1407. Judicial review of Board decisions and enforcement

(a) Jurisdiction
(1) Judicial review

The United States Court of Appeals for the Federal Circuit shall
have jurisdiction over any proceeding commenced by a petition of—

(A) a party aggrieved by a final decision of the Board under
section 1406(e) of this title in cases arising under part A of sub-
chapter II of this title,

(B) a charging individual or a respondent before the Board who
files a petition under section 1331(d)(4) of this title,

(C) the General Counsel or a respondent before the Board who
files a petition under section 1341(c)(5) of this title, or
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(D) the General Counsel or a respondent before the Board who
files a petition under section 1351(c)(3) of this title.
The court of appeals shall have exclusive jurisdiction to set aside,

suspend (in whole or in part), to determine the validity of, or other-
wise review the decision of the Board.
(2) Enforcement

The United States Court of Appeals for the Federal Circuit shall
have jurisdiction over any petition of the General Counsel, filed
in the name of the Office and at the direction of the Board, to
enforce a final decision under section 1405(g) or 1406(e) of this
title with respect to a violation of part A, B, C, or D of subchapter
II of this title.

(b) Procedures
(1) Respondents

(A) In any proceeding commenced by a petition filed under sub-
section (a)(1) (A) or (B) of this section, or filed by a party other
than the General Counsel under subsection (a)(1) (C) or (D) of
this section, the Office shall be named respondent and any party
before the Board may be named respondent by filing a notice
of election with the court within 30 days after service of the
petition.

(B) In any proceeding commenced by a petition filed by the
General Counsel under subsection (a)(1) (C) or (D) of this section,
the prevailing party in the final decision entered under section
1406(e) of this title shall be named respondent, and any other
party before the Board may be named respondent by filing a
notice of election with the court within 30 days after service of
the petition.

(C) In any proceeding commenced by a petition filed under sub-
section (a)(2) of this section, the party under section 1405 or 1406
of this title that the General Counsel determines has failed to
comply with a final decision under section 1405(g) or 1406(e) of
this title shall be named respondent.

(2) Intervention
Any party that participated in the proceedings before the Board

under section 1406 of this title and that was not made respondent
under paragraph (1) may intervene as of right.

(c) Law applicable
Chapter 158 of title 28, shall apply to judicial review under paragraph

(1) of subsection (a) of this section, except that—
(1) with respect to section 2344 of title 28, service of a petition

in any proceeding in which the Office is a respondent shall be on
the General Counsel rather than on the Attorney General;

(2) the provisions of section 2348 of title 28, on the authority of
the Attorney General, shall not apply;

(3) the petition for review shall be filed not later than 90 days
after the entry in the Office of a final decision under section 1406(e)
of this title; and

(4) the Office shall be an ‘‘agency’’ as that term is used in chapter
158 of title 28.

(d) Standard of review
To the extent necessary for decision in a proceeding commenced under

subsection (a)(1) of this section and when presented, the court shall
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decide all relevant questions of law and interpret constitutional and
statutory provisions. The court shall set aside a final decision of the
Board if it is determined that the decision was—

(1) arbitrary, capricious, an abuse of discretion, or otherwise not
consistent with law;

(2) not made consistent with required procedures; or
(3) unsupported by substantial evidence.

(e) Record
In making determinations under subsection (d) of this section, the

court shall review the whole record, or those parts of it cited by a
party, and due account shall be taken of the rule of prejudicial error.
(Pub. L. 104–1, title IV, § 407, Jan. 23, 1995, 109 Stat. 35.)

399.78–8 § 1408. Civil action

(a) Jurisdiction
The district courts of the United States shall have jurisdiction over

any civil action commenced under section 1404 of this title and this
section by a covered employee who has completed counseling under sec-
tion 1402 of this title and mediation under section 1403 of this title.
A civil action may be commenced by a covered employee only to seek
redress for a violation for which the employee has completed counseling
and mediation.
(b) Parties

The defendant shall be the employing office alleged to have committed
the violation, or in which the violation is alleged to have occurred.
(c) Jury trial

Any party may demand a jury trial where a jury trial would be
available in an action against a private defendant under the relevant
law made applicable by this chapter. In any case in which a violation
of section 1311 of this title is alleged, the court shall not inform the
jury of the maximum amount of compensatory damages available under
section 1311(b)(1) or 1311(b)(3) of this title. (Pub. L. 104–1, title IV,
§ 408, Jan. 23, 1995, 109 Stat. 37.)

399.78–9 § 1409. Judicial review of regulations

In any proceeding brought under section 1407 or 1408 of this title
in which the application of a regulation issued under this chapter is
at issue, the court may review the validity of the regulation in accord-
ance with the provisions of subparagraphs (A) through (D) of section
706(2) of title 5, except that with respect to regulations approved by
a joint resolution under section 1384(c) of this title, only the provisions
of section 706(2)(B) of title 5, shall apply. If the court determines that
the regulation is invalid, the court shall apply, to the extent necessary
and appropriate, the most relevant substantive executive agency regula-
tion promulgated to implement the statutory provisions with respect
to which the invalid regulation was issued. Except as provided in this
section, the validity of regulations issued under this chapter is not sub-
ject to judicial review. (Pub. L. 104–1, title IV, § 409, Jan. 23, 1995,
109 Stat. 37.)

399.78–10 399.78–10§ 1410. Other judicial review prohibited

Except as expressly authorized by sections 1407, 1408, and 1409 of
this title, the compliance or noncompliance with the provisions of this
chapter and any action taken pursuant to this chapter shall not be
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subject to judicial review. (Pub. L. 104–1, title IV, § 410, Jan. 23, 1995,
109 Stat. 37.)

399.78–11 399.78–11§ 1411. Effect of failure to issue regulations

In any proceeding under section 1405, 1406, 1407, or 1408 of this
title, except a proceeding to enforce section 1351 of this title with respect
to offices listed under section 1351(e)(2) of this title, if the Board has
not issued a regulation on a matter for which this chapter requires
a regulation to be issued, the hearing officer, Board, or court, as the
case may be, shall apply, to the extent necessary and appropriate, the
most relevant substantive executive agency regulation promulgated to
implement the statutory provision at issue in the proceeding. (Pub. L.
104–1, title IV, § 411, Jan. 23, 1995, 109 Stat. 37.)

399.78–12 399.78–12§ 1412. Expedited review of certain appeals

(a) In general
An appeal may be taken directly to the Supreme Court of the United

States from any interlocutory or final judgment, decree, or order of
a court upon the constitutionality of any provision of this chapter.
(b) Jurisdiction

The Supreme Court shall, if it has not previously ruled on the ques-
tion, accept jurisdiction over the appeal referred to in subsection (a)
of this section, advance the appeal on the docket, and expedite the
appeal to the greatest extent possible. (Pub. L. 104–1, title IV, § 412,
Jan. 23, 1995, 109 Stat. 37.)

399.78–13 399.78–13§ 1413. Privileges and immunities

The authorization to bring judicial proceedings under sections
1405(f)(3), 1407, and 1408 of this title shall not constitute a waiver
of sovereign immunity for any other purpose, or of the privileges of
any Senator or Member of the House of Representatives under article
I, section 6, clause 1, of the Constitution, or a waiver of any power
of either the Senate or the House of Representatives under the Constitu-
tion, including under article I, section 5, clause 3, or under the rules
of either House relating to records and information within its jurisdic-
tion. (Pub. L. 104–1, title IV, § 413, Jan. 23, 1995, 109 Stat. 38.)

399.78–14 399.78–14§ 1414. Settlement of complaints

Any settlement entered into by the parties to a process described
in section 1331, 1341, 1351, or 1401 of this title shall be in writing
and not become effective unless it is approved by the Executive Director.
Nothing in this chapter shall affect the power of the Senate and the
House of Representatives, respectively, to establish rules governing the
process by which a settlement may be entered into by such House or
by any employing office of such House. (Pub. L. 104–1, title IV, § 414,
Jan. 23, 1995, 109 Stat. 38.)

399.78–15 399.78–15§ 1415. Payments

(a) Awards and settlements
Except as provided in subsection (c), only funds which are appropriated

to an account of the Office in the Treasury of the United States for
the payment of awards and settlements may be used for the payment
of awards and settlements under this Act. There are authorized to be
appropriated for such account such sums as may be necessary to pay
such awards and settlements. Funds in the account are not available
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for awards and settlements involving the General Accounting Office,
the Government Printing Office, or the Library of Congress.
(b) Compliance

Except as provided in subsection (c), there are authorized to be appro-
priated such sums as may be necessary for administrative, personnel,
and similar expenses of employing offices which are needed to comply
with this Act.
(c) OSHA, accommodation, and access requirements

Funds to correct violations of section 201(a)(3), 210, or 215 of this
Act may be paid only from funds appropriated to the employing office
or entity responsible for correcting such violations. There are authorized
to be appropriated such sums as may be necessary for such funds.
(Pub. L. 104–1, title IV, § 415, Jan. 23, 1995, 109 Stat. 38.)

399.78–16 399.78–16§ 1416. Confidentiality

(a) Counseling
All counseling shall be strictly confidential, except that the Office

and a covered employee may agree to notify the employing office of
the allegations.
(b) Mediation

All mediation shall be strictly confidential.
(c) Hearings and deliberations

Except as provided in subsections (d), (e), and (f) of this title, all
proceedings and deliberations of hearing officers and the Board, includ-
ing any related records, shall be confidential. This subsection shall not
apply to proceedings under section 1341 of this title, but shall apply
to the deliberations of hearing officers and the Board under that section.
(d) Release of records for judicial action

The records of hearing officers and the Board may be made public
if required for the purpose of judicial review under section 1407 of
this title.
(e) Access by committees of Congress

At the discretion of the Executive Director, the Executive Director
may provide to the Committee on Standards of Official Conduct of the
House of Representatives and the Select Committee on Ethics of the
Senate access to the records of the hearings and decisions of the hearing
officers and the Board, including all written and oral testimony in the
possession of the Office. The Executive Director shall not provide such
access until the Executive Director has consulted with the individual
filing the complaint at issue, and until a final decision has been entered
under section 1405(g) or 1406(e) of this title.
(f) Final decisions

A final decision entered under section 1405(g) or 1406(e) of this title
shall be made public if it is in favor of the complaining covered employee,
or in favor of the charging party under section 1331 of this title, or
if the decision reverses a decision of a hearing officer which had been
in favor of the covered employee or charging party. The Board may
make public any other decision at its discretion. (Pub. L. 104–1, title
IV, § 416, Jan. 23, 1995, 109 Stat. 38.)
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399.79Subchapter V.—Miscellaneous Provisions

399.79–1§ 1431. Exercise of rulemaking powers

The provisions of sections 1302(b)(3) and 1384(c) of this title are en-
acted—

(1) as an exercise of the rulemaking power of the House of Rep-
resentatives and the Senate, respectively, and as such they shall be
considered as part of the rules of such House, respectively, and such
rules shall supersede other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitutional right of either House
to change such rules (so far as relating to such House) at any time,
in the same manner, and to the same extent as in the case of any
other rule of each House. (Pub. L. 104–1, title V, § 501, Jan. 23,
1995, 109 Stat. 39.)

399.79–2§ 1432. Political affiliation and place of residence

(a) In general
It shall not be a violation of any provision of section 1311 of this

title to consider the—
(1) party affiliation;
(2) domicile; or
(3) political compatibility with the employing office;

of an employee referred to in subsection (b) of this section with respect
to employment decisions.
(b) Definition

For purposes of subsection (a) of this title, the term ‘‘employee’’
means—

(1) an employee on the staff of the leadership of the House of
Representatives or the leadership of the Senate;

(2) an employee on the staff of a committee or subcommittee of—
(A) the House of Representatives;
(B) the Senate; or
(C) a joint committee of the Congress;

(3) an employee on the staff of a Member of the House of Represent-
atives or on the staff of a Senator;

(4) an officer of the House of Representatives or the Senate or
a congressional employee who is elected by the House of Representa-
tives or Senate or is appointed by a Member of the House of Rep-
resentatives or by a Senator (in addition an employee described in
paragraph (1), (2), or (3)); or

(5) an applicant for a position that is to be occupied by an individual
described in any of paragraphs (1) through (4). (Pub. L. 104–1, title
V, § 502, Jan. 23, 1995, 109 Stat. 39.)

399.79–3§ 1433. Nondiscrimination rules of the House and Senate

The Select Committee on Ethics of the Senate and the Committee
on Standards of Official Conduct of the House of Representatives retain
full power, in accordance with the authority provided to them by the
Senate and the House, with respect to the discipline of Members, officers,
and employees for violating rules of the Senate and the House on non-
discrimination in employment. (Pub. L. 104–1, title V, § 503, Jan. 23,
1995, 109 Stat. 40.)
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399.79–4 § 1434. Judicial branch coverage study

The Judicial Conference of the United States shall prepare a report
for submission by the Chief Justice of the United States to the Congress
on the application to the judicial branch of the Federal Government
of—

(1) the Fair Labor Standards Act of 1938 (29 U.S.C. 201 et seq.);
(2) title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et

seq.);
(3) the Americans with Disabilities Act of 1990 (42 U.S.C. 12101

et seq.);
(4) the Age Discrimination in Employment Act of 1967 (29 U.S.C.

621 et seq.);
(5) the Family and Medical Leave Act of 1993 (29 U.S.C. 2611

et seq.);
(6) the Occupational Safety and Health Act of 1970 (29 U.S.C. 651

et seq.);
(7) chapter 71 (relating to Federal service labor-management rela-

tions) of title 5;
(8) the Employee Polygraph Protection Act of 1988 (29 U.S.C. 2001

et seq.);
(9) the Worker Adjustment and Retraining Notification Act (29

U.S.C. 2101 et seq.);
(10) the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.); and
(11) chapter 43 (relating to veterans’ employment and reemploy-

ment) of title 38.
The report shall be submitted to Congress not later than December

31, 1996, and shall include any recommendations the Judicial Conference
may have for legislation to provide to employees of the judicial branch
the rights, protections, and procedures under the listed laws, including
administrative and judicial relief, that are comparable to those available
to employees of the legislative branch under subchapter I through IV
of this chapter. (Pub. L. 104–1, title V, § 505, Jan. 23, 1995, 109 Stat.
41.)

399.79–5 § 1435. Savings provisions.

(a) Transition provisions for employees of the House of Rep-
resentatives and of the Senate

(1) Claims arising before effective date
If, as of the date on which section 1311 of this title takes effect,

an employee of the Senate or the House of Representatives has
or could have requested counseling under section 305 of the Govern-
ment Employees Rights Act of 1991 (2 U.S.C. 1205) or Rule LI
of the House of Representatives, including counseling for alleged
violations of family and medical leave rights under subchapter V
of chapter 28 of title 29, the employee may complete, or initiate
and complete, all procedures under chapter 23 of this title and
Rule LI, and the provisions of that chapter and Rule shall remain
in effect with respect to, and provide the exclusive procedures for,
those claims until the completion of all such procedures.
(2) Claims arising between effective date and opening of of-

fice
If a claim by an employee of the Senate or House of Representa-

tives arises under section 1311 or 1312 of this title after January
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23, 1995, but before the opening of the Office for receipt of requests
for counseling or mediation under sections 1402 and 1403 of this
title, the provisions of chapter 23 of this title and Rule LI of the
House of Representatives relating to counseling and mediation shall
remain in effect, and the employee may complete under that chapter
or Rule the requirements for counseling and mediation under sec-
tions 1402 and 1403 of this title. If, after counseling and mediation
is completed, the Office has not yet opened for the filing of a timely
complaint under section 1405 of this title, the employee may elect—

(A) to file a complaint under section 307 of the Government
Employees Rights Act of 1991 (2 U.S.C. 1207) or Rule LI of the
House of Representatives, and thereafter proceed exclusively
under that Act or Rule, the provisions of which shall remain
in effect until the completion of all proceedings in relation to
the complaint, or

(B) to commence a civil action under section 1408 of this title.
(3) Section 1207a of this title

With respect to payments of awards and settlements relating to
Senate employees under paragraph (1) of this subsection, section
1207a of this title remains in effect.

(b) Transition provisions for employees of the Architect of the
Capitol

(1) Claims arising before effective date
If, as of January 23, 1995, an employee of the Architect of the

Capitol has or could have filed a charge or complaint regarding
an alleged violation of section 166b–7(e)(2) of title 40, the employee
may complete, or initiate and complete, all procedures under section
166b–7(e) title 40, the provisions of which shall remain in effect
with respect to, and provide the exclusive procedures for, that claim
until the completion of all such procedures.
(2) Claims arising between effective date and opening of of-

fice
If a claim by an employee of the Architect of the Capitol arises

under section 1311 or 1312 of this title after January 23, 1995,
but before the opening of the Office for receipt of requests for coun-
seling or mediation under sections 1402 and 1403 of this title, the
employee may satisfy the requirements for counseling and mediation
by exhausting the requirements prescribed by the Architect of the
Capitol in accordance with section 166b–7(e)(3) of title 40. If, after
exhaustion of those requirements the Office has not yet opened
for the filing of a timely complaint under section 1405 of this title,
the employee may elect—

(A) to file a charge with the General Accounting Office Personnel
Appeals Board pursuant to section 166b–7(e)(3) of title 40, and
thereafter proceed exclusively under section 166b–7(e) of title 40,
the provisions of which shall remain in effect until the completion
of all proceedings in relation to the charge, or

(B) to commence a civil action under section 1408 of this title.
(c) Transition provision relating to matters other than employ-
ment under section 12209 of title 42

With respect to matters other than employment under section 12209
of title 42, the rights, protections, remedies, and procedures of section
12209 of title 42 shall remain in effect until section 1331 of this title
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takes effect with respect to each of the entities covered by section 12209
of this title. (Pub. L. 104–1, title V, § 506, Jan. 23, 1995, 109 Stat.
42.)

399.79–6 § 1436. Use of frequent flyer miles

(a) Limitation on the use of travel awards
Notwithstanding any other provision of law, or any rule, regulation,

or other authority, any travel award that accrues by reason of official
travel of a Member, officer, or employee of the Senate shall be considered
the property of the office for which the travel was performed and may
not be converted to personal use.
(b) Regulations

The Committee on Rules and Administration of the Senate shall have
authority to prescribe regulations to carry out this section.
(c) Definitions

As used in this section—
(1) the term ‘‘travel award’’ means any frequent flyer, free, or dis-

counted travel, or other travel benefit, whether awarded by coupon,
membership, or otherwise; and

(2) the term ‘‘official travel’’ means travel engaged in the course
of official business of the Senate. (Pub. L. 104–1, title V, § 507, Jan.
23, 1995, 109 Stat. 44.)

399.79–7 § 1437. Sense of Senate regarding adoption of simplified and
streamlined acquisition procedures for Senate acquisitions

It is the sense of the Senate that the Committee on Rules and Admin-
istration of the Senate should review the rules applicable to purchases
by Senate offices to determine whether they are consistent with the
acquisition simplification and streamlining laws enacted in chapter 4
of title 41. (Pub. L. 104–1, title V, § 508, Jan. 23, 1995, 109 Stat. 44.)

399.79–8 § 1438. Severability

If any provision of this chapter or the application of such provision
to any person or circumstance is held to be invalid, the remainder
of this chapter and the application of the provisions of the remainder
to any person or circumstance shall not be affected thereby. (Pub. L.
104–1, title V, § 509, Jan. 23, 1995, 109 Stat. 44.)

399.80 Chapter 25.—UNFUNDED MANDATES REFORM

399.80–1 § 1501. Purposes

The purposes of this chapter are—
(1) to strengthen the partnership between the Federal Government

and State, local, and tribal governments;
(2) to end the imposition, in the absence of full consideration by

Congress, of Federal mandates on State, local, and tribal governments
without adequate Federal funding, in a manner that may displace
other essential State, local, and tribal governmental priorities;

(3) to assist Congress in its consideration of proposed legislation
establishing or revising Federal programs containing Federal man-
dates affecting State, local, and tribal governments, and the private
sector by—

(A) providing for the development of information about the na-
ture and size of mandates in proposed legislation; and
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(B) establishing a mechanism to bring such information to the
attention of the Senate and the House of Representatives before
the Senate and the House of Representatives vote on proposed
legislation;

(4) to promote informed and deliberate decisions by Congress on
the appropriateness of Federal mandates in any particular instance;

(5) to require that Congress consider whether to provide funding
to assist State, local, and tribal governments in complying with Fed-
eral mandates, to require analyses of the impact of private sector
mandates, and through the dissemination of that information provide
informed and deliberate decisions by Congress and Federal agencies
and retain competitive balance between the public and private sectors;

(6) to establish a point-of-order vote on the consideration in the
Senate and House of Representatives of legislation containing signifi-
cant Federal intergovernmental mandates without providing adequate
funding to comply with such mandates;

(7) to assist Federal agencies in their consideration of proposed
regulations affecting State, local, and tribal governments, by—

(A) requiring that Federal agencies develop a process to enable
the elected and other officials of State, local, and tribal govern-
ments to provide input when Federal agencies are developing reg-
ulations; and

(B) requiring that Federal agencies prepare and consider esti-
mates of the budgetary impact of regulations containing Federal
mandates upon State, local, and tribal governments and the pri-
vate sector before adopting such regulations, and ensuring that
small governments are given special consideration in that process;
and

(8) to begin consideration of the effect of previously imposed Federal
mandates, including the impact on State, local, and tribal governments
of Federal court interpretations of Federal statutes and regulations
that impose Federal intergovernmental mandates. (Pub. L. 104–4, § 2,
Mar. 22, 1995, 109 Stat. 48.)

399.80–2 399.80–2§ 1502. Definitions

For purposes of this chapter—
(1) except as provided in section 1555 of this title, the terms defined

under section 658 of this title shall have the meanings as so defined;
and

(2) the term ‘‘Director’’ means the Director of the Congressional
Budget Office. (Pub. L. 104–4, § 3, Mar. 22, 1995, 109 Stat. 49.)

399.80–3§ 1503. Exclusions

This chapter shall not apply to any provision in a bill, joint resolution,
amendment, motion, or conference report before Congress and any provi-
sion in a proposed or final Federal regulation that—

(1) enforces constitutional rights of individuals;
(2) establishes or enforces any statutory rights that prohibit dis-

crimination on the basis of race, color, religion, sex, national origin,
age, handicap, or disability;

(3) requires compliance with accounting and auditing procedures
with respect to grants or other money or property provided by the
Federal Government;
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(4) provide for emergency assistance or relief at the request of any
State, local, or tribal government or any official of a State, local,
or tribal government;

(5) is necessary for the national security or the ratification or imple-
mentation of international treaty obligations;

(6) the President designates as emergency legislation and that the
Congress so designates in statute; or

(7) relates to the old-age, survivors, and disability insurance program
under subchapter II of chapter 7 of title 42 (including taxes imposed
by sections 3101(a) and 3111(a) of title 26 (relating to old-age, survi-
vors, and disability insurance)). (Pub. L. 104–4, § 4, Mar. 22, 1995,
109 Stat. 49.)

399.80–4 § 1504. Agency assistance

Each agency shall provide to the Director such information and assist-
ance as the Director may reasonably request to assist the Director in
carrying out this chapter. (Pub. L. 104–4, § 5, Mar. 22, 1995, 109 Stat.
50.)

399.81 Subchapter I.—Legislative Accountability and Reform

399.81–1 § 1511. Cost of regulations

(a) Sense of the Congress
It is the sense of the Congress that Federal agencies should review

and evaluate planned regulations to ensure that the cost estimates pro-
vided by the Congressional Budget Office will be carefully considered
as regulations are promulgated.
(b) Statement of cost

At the request of a committee chairman or ranking minority member,
the Director shall, to the extent practicable, prepare a comparison be-
tween—

(1) an estimate by the relevant agency, prepared under section 1532
of this title, of the costs of regulations implementing an Act containing
a Federal mandate; and

(2) the cost estimate prepared by the Congressional Budget Office
for such Act when it was enacted by the Congress.

(c) Cooperation of Office of Management and Budget
At the request of the Director of the Congressional Budget Office,

the Director of the Office of Management and Budget shall provide
data and cost estimates for regulations implementing an Act containing
a Federal mandate covered by part B of subchapter II of chapter 17a
of this title. (Pub. L. 104–4, title I, § 103, Mar. 22, 1995, 109 Stat.
62.)

EFFECTIVE DATE

Section 110 of Pub. L. 104-4 provided that: ‘‘This title [enacting this subchapter
and part B of subchapter II of chapter 17a of this title, and amending sections
602, 632, 653 of this title] shall take effect on January 1, 1996 or on the date
90 days after appropriations are made available as authorized under section 109,
whichever is earlier and shall apply to legislation considered on and after such
date.’’

399.81–2 399.81–2§ 1512. Consideration for Federal funding

Nothing in this chapter shall preclude a State, local, or tribal govern-
ment that already complies with all or part of the Federal intergovern-
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mental mandates included in the bill, joint resolution, amendment, mo-
tion, or conference report from consideration for Federal funding under
section 658c(a)(2) of this title for the cost of the mandate, including
the costs the State, local, or tribal government is currently paying and
any additional costs necessary to meet the mandate. (Pub. L. 104–4,
title I, § 105, Mar. 22, 1995, 109 Stat. 62)

399.81–3§ 1513. Impact on local governments

(a) Findings
The Senate finds that—

(1) the Congress should be concerned about shifting costs from Fed-
eral to State and local authorities and should be equally concerned
about the growing tendency of States to shift costs to local govern-
ments;

(2) cost shifting from States to local governments has, in many
instances, forced local governments to raise property taxes or curtail
sometimes essential services; and

(3) increases in local property taxes and cuts in essential services
threaten the ability of many citizens to attain and maintain the Amer-
ican dream of owning a home in a safe, secure community.

(b) Sense of the Senate
It is the sense of the Senate that—

(1) the Federal Government should not shift certain costs to the
State, and States should end the practice of shifting costs to local
governments, which forces many local governments to increase prop-
erty taxes;

(2) States should end the imposition, in the absence of full consider-
ation by their legislatures, of State issued mandates on local govern-
ments without adequate State funding, in a manner that may displace
other essential government priorities; and

(3) one primary objective of this chapter and other efforts to change
the relationship among Federal, State, and local governments should
be to reduce taxes and spending at all levels and to end the practice
of shifting costs from one level of government to another with little
or no benefit to taxpayers. (Pub. L. 104–4, title I, § 106, Mar. 22,
1995, 109 Stat. 63.)

399.81–4§ 1514. Enforcement in the House of Representatives

(a) Motions to strike in the Committee of the Whole
Clause 5 of rule XXIII of the Rules of the House of Representatives

is amended by adding at the end the following:
‘‘(c) In the consideration of any measure for amendment in the Com-

mittee of the Whole containing and Federal mandate the direct costs
of which exceed the threshold in section 424(a)(1) of the Unfunded Man-
date Reform Act of 1995, it shall always be in order, unless specifically
waived by terms of a rule governing consideration of that measure,
to move to strike such Federal mandate from the portion of the bill
then open to amendment.’’.
(b) Committee on Rules Reports on Waived Points of Order

The Committee on Rules shall include in the report required by
clause 1(d) of rule XI (relating to its activities during the Congress)
of the Rules of the House of Representatives a separate item identify-
ing all waivers of points of order relating to Federal mandates, listed
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by bill or joint resolution number and the subject matter of that
measure. (Pub. L. 104–4, title I, § 107, Mar. 22, 1995, 109 Stat. 63.)

399.81–5 § 1515. Exercise of rulemaking powers

The provisions of part B of subchapter IV of chapter 17a of this
title and 1514 of this title are enacted by Congress—

(1) as an exercise of the rulemaking power of the Senate and the
House of Representatives, respectively, and as such they shall be con-
sidered as part of the rules of such House, respectively, and such
rules shall supersede other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitutional right of either House
to change such rules (so far as relating to such House) at any time,
in the same manner, and to the same extent as in the case of any
other rule of each House. (Pub. L. 104–4, title I, § 108, Mar. 22,
1995, 109 Stat. 63.)

399.81–6 § 1516. Authorization of appropriations

There are authorized to be appropriated to the Congressional Budget
Office $4,500,000 for each of the fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 to carry out the provisions of this subchapter.
(Pub. L. 104–4, title I, § 109, Mar. 22, 1995, 109 Stat. 64.)

399.83 Subchapter II.—Regulatory Accountability and Reform

399.83–1 § 1531. Regulatory process

Each agency shall, unless otherwise prohibited by law, assess the
effects of Federal regulatory actions on State, local, and tribal govern-
ments, and the private sector (other than to the extent that such regula-
tions incorporate requirements specifically set forth in law). (Pub. L.
104–4, title II, § 201, Mar. 22, 1995, 109 Stat. 64.)

399.83–2 § 1532. Statements to accompany significant regulatory actions

(a) In general
Unless otherwise prohibited by law, before promulgating any general

notice of proposed rulemaking that is likely to result in promulgation
of any rule that includes any Federal mandate that may result in the
expenditure by State, local, and tribal governments, in the aggregate,
or by the private sector, of $100,000,000 or more (adjusted annually
for inflation) in any 1 year, and before promulgating any final rule
for which a general notice of proposed rulemaking was published, the
agency shall prepare a written statement containing—

(1) an identification of the provision of Federal law under which
the rule is being promulgated;

(2) a qualitative and quantitative assessment of the anticipated costs
and benefits of the Federal mandate, including the costs and benefits
to State, local, and tribal governments or the private sector, as well
as the effect of the Federal mandate of health, safety, and the natural
environment and such an assessment shall include—

(A) an analysis of the extent to which such costs to State,
local, and tribal governments may be paid with Federal financial
assistance (or otherwise paid for by the Federal Government);
and

(B) the extent to which there are available Federal resources
to carry out the intergovernmental mandate;
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(3) estimates by the agency, if and to the extent that the agency
determines that accurate estimates are reasonably feasible, of—

(A) the future compliance costs of the Federal mandate; and
(B) any disproportionate budgetary effects of the Federal man-

date upon any particular regions of the nation or particular State,
local, or tribal governments, urban or rural or other types of
communities, or particular segments of the private sector;

(4) estimates by the agency of the effect on the national economy,
such as the effect on productivity, economic growth, full employment,
creation of productive jobs, and international competitiveness of United
States goods and services, if and to the extent that the agency in
its sole discretion determines that accurate estimates are reasonably
feasible and that such effect is relevant and material; and

(5)(A) a description of the extent of the agency’s prior consultation
with elected representatives (under section 1534 of this title) of the
affected State, local, and tribal governments;

(B) a summary of the comments and concerns that were presented
by State, local, or tribal governments either orally or in writing to
the agency; and

(C) a summary of the agency’s evaluation of those comments and
concerns.

(b) Promulgation
In promulgating a general notice of proposed rulemaking or a final

rule for which a statement under subsection (a) of this section is re-
quired, the agency shall include in the promulgation a summary of
the information contained in the statement.
(c) Preparation in conjunction with other statement

Any agency may prepare any statement required under subsection
(a) of this section in conjunction with or as part of any other statement
or analysis, provided that the statement or analysis satisfies the provi-
sions of subsection (a) of this section. (Pub. L. 104–4, title II, § 202,
Mar. 22, 1995, 109 Stat. 64.)

399.83–3§ 1533. Small government agency plan

(a) Effects on small governments
Before establishing any regulatory requirements that might signifi-

cantly or uniquely affect small governments, agencies shall have devel-
oped a plan under which the agency shall—

(1) provide notice of the requirements to potentially affected small
governments, if any;

(2) enable officials of affected small governments to provide meaning-
ful and timely input in the development of regulatory proposals con-
taining significant Federal intergovernmental mandates; and

(3) inform, educate, and advise small governments on compliance
with the requirements.

(b) Authorization of appropriations
There are authorized to be appropriated to each agency to carry out

the provisions of this section and for no other purpose, such sums as
are necessary. (Pub. L. 104–4, title II, § 203, Mar. 22, 1995, 109 Stat.
65.)

399.83–4§ 1534. State, local, and tribal government input

(a) In general
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Each agency shall, to the extent permitted in law, develop an effective
process to permit elected officers of State, local, and tribal governments
(or their designated employees with authority to act on their behalf)
to provide meaningful and timely input in the development of regulatory
proposals containing significant Federal intergovernmental mandates.
(b) Meetings between State, local, tribal and Federal officers

The Federal Advisory Committee Act (5 U.S.C. App.) shall not apply
to actions in support of intergovernmental communications where—

(1) meetings are held exclusively between Federal officials and elect-
ed officers of State, local, and tribal governments (or their designated
employees with authority to act on their behalf) acting in their official
capacities; and

(2) such meetings are solely for the purposes of exchanging views,
information, or advice relating to the management or implementation
of Federal programs established pursuant to public law that explicitly
or inherently share intergovernmental responsibilities or administra-
tion.

(c) Implementing guidelines
No later than 6 months after March 22, 1995, the President shall

issue guidelines and instructions to Federal agencies for appropriate
implementation of subsections (a) and (b) of this section consistent with
applicable laws and regulations. (Pub. L. 104–4, title II, § 204, Mar.
22, 1995, 109 Stat. 65.)

399.83–5 § 1535. Least burdensome option or explanation required

(a) In general
Except as provided in subsection (b) of this section, before promulgat-

ing any rule for which a written statement is required under section
1532 of this title, the agency shall identify and consider a reasonable
number of regulatory alternatives and from those alternatives select
the least costly, most cost-effective or least burdensome alternative that
achieves the objectives of the rule, for—

(1) State, local, and tribal governments, in the case of a rule contain-
ing a Federal intergovernmental mandate; and

(2) the private sector, in the case of a rule containing a Federal
private sector mandate.

(b) Exception
The provisions of subsection (a) of this section shall apply unless—

(1) the head of the affected agency publishes with the final rule
an explanation of why the least costly, most cost-effective or least
burdensome method of achieving the objectives of the rule was not
adopted; or

(2) the provisions are inconsistent with law.
(c) OMB certification

No later than 1 year after March 22, 1995, the Director of the Office
of Management and Budget shall certify to Congress, with a written
explanation, agency compliance with this section and include in that
certification agencies and rulemakings that fail to adequately comply
with this section. (Pub. L. 104–4, title II, § 205, Mar. 22, 1995, 109
Stat. 66.)

399.83–6 § 1536. Assistance to the Congressional Budget Office

The Director of the Office of Management and Budget shall—
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(1) collect from agencies the statements prepared under section 1532
of this title; and

(2) periodically forward copies of such statements to the Director
of the Congressional Budget Office on a reasonably timely basis after
promulgation of the general notice of proposed rulemaking or of the
final rule for which the statement was prepared. (Pub. L. 104–4,
title II, § 206, Mar. 22, 1995, 109 Stat. 66.)

399.83–7§ 1537. Pilot program on small government flexibility

(a) In general
The Director of the Office of Management and Budget, in consultation

with Federal agencies, shall establish pilot programs in at least two
agencies to test innovative, and more flexible regulatory approaches
that—

(1) reduce reporting and compliance burdens on small governments;
and

(2) meet overall statutory goals and objectives.
(b) Program focus

The pilot programs shall focus on rules in effect or proposed rules,
or a combination thereof. (Pub. L. 104–4, title II, § 207, Mar. 22, 1995,
109 Stat. 67.)

399.83–8 399.83–8§ 1538. Annual statements to Congress on agency compliance

No later than 1 year after March 22, 1995 and annually thereafter,
the Director of the Office of Management and Budget shall submit to
the Congress, including the Committee on Governmental Affairs of the
Senate and the Committee on Government Reform and Oversight of
the House of Representatives, a written report detailing compliance by
each agency during the preceding reporting period with the requirements
of this subchapter. (Pub. L. 104–4, title II, § 208, Mar. 22, 1995, 109
Stat. 67.)

399.85Subchapter III.—Review of Federal Mandates

399.85–1§ 1551. Baseline study of costs and benefits

(a) In general
No later than 18 months after March 22, 1995, the Advisory Commis-

sion on Intergovernmental Relations (hereafter in this title referred to
as the ‘‘Advisory Commission’’), in consultation with the Director, shall
complete a study to examine the measurement and definition issues
involved in calculating the total costs and benefits to State, local, and
tribal governments of compliance with Federal law.
(b) Considerations

The study required by this sections shall consider—
(1) the feasibility of measuring indirect costs and benefits as well

as direct costs and benefits of the Federal, State, local, and tribal
relationship; and

(2) how to measure both the direct and indirect benefits of Federal
financial assistance and tax benefits to State, local, and tribal govern-
ments. (Pub. L. 104–4, title III, § 301, Mar. 22, 1995, 109 Stat. 67.)
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399.85–2 § 1552. Report on Federal mandates by Advisory Commission on
Intergovernmental Relations

(a) In general
The Advisory Commission on Intergovernmental Relations shall in

accordance with this section—
(1) investigate and review the role of Federal mandates in intergov-

ernmental relations and their impact on State, local, tribal, and Fed-
eral government objectives and responsibilities, and their impact on
the competitive balance between State, local, and tribal governments,
and the private sector and consider views of and the impact on work-
ing men and women on those same matters;

(2) investigate and review the role of unfunded State mandates
imposed on local governments;

(3) make recommendations to the President and the Congress re-
garding—

(A) allowing flexibility for State, local, and tribal governments
in complying with specific Federal mandates for which terms of
compliance are unnecessarily rigid or complex;

(B) reconciling any two or more Federal mandates which impose
contradictory or inconsistent requirements;

(C) terminating Federal mandates which are duplicative, obso-
lete, or lacking in practical utility;

(D) suspending, on a temporary basis, Federal mandates which
are not vital to public health and safety and which compound
the fiscal difficulties of State, local, and tribal governments, in-
cluding recommendations for triggering such suspension;

(E) consolidating or simplifying Federal mandates, or the plan-
ning or reporting requirements of such mandates, in order to
reduce duplication and facilitate compliance by State, local, and
tribal governments with those mandates;

(F) establishing common Federal definitions or standards to be
used by State, local, and tribal governments in complying with
Federal mandates that use different definitions or standards for
the same terms or principles; and

(G)(i) the mitigation of negative impacts on the private sector
that may result from relieving State, local, and tribal governments
from Federal mandates (if and to the extent that such negative
impacts exist on the private sector); and

(ii) the feasibility of applying relief from Federal mandates in
the same manner and to the same extent to private sector entities
as such relief is applied to State, local, and tribal governments;
and

(4) identify and consider in each recommendation made under para-
graph (3), to the extent practicable—

(A) the specific Federal mandates to which the recommendation
applies, including requirements of the departments, agencies, and
other entities of the Federal Government that State, local, and
tribal governments utilize metric systems of measurement; and

(B) any negative impact on the private sector that may result
from implementation of the recommendation.
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(b) Criteria
(1) In general

The Commission shall establish criteria for making recommenda-
tions under subsection (a) of this section.
(2) Issuance of proposed criteria

The Commission shall issue proposed criteria under this sub-
section no later than 60 days after March 22, 1995, and thereafter
provide a period of 30 days for submission by the public of comments
on the proposed criteria.
(3) Final criteria

No later than 45 days after the date of issuance of proposed
criteria, the Commission shall—

(A) consider comments on the proposed criteria received under
paragraph (2);

(B) adopt and incorporate in final criteria any recommendations
submitted in those comments that the Commission determines
will aid the Commission in carrying out its duties under this
section; and

(C) issue final criteria under this subsection.
(c) Preliminary report

(1) In general
No later than 9 months after March 22, 1995, the Commission

shall—
(A) prepare and publish a preliminary report on its activities

under this subchapter, including preliminary recommendations
pursuant to subsection (a) of this section;

(B) publish in the Federal Register a notice of availability of
the preliminary report; and

(C) provide copies of the preliminary report to the public upon
request.

(2) Public hearings
The Commission shall hold public hearings on the preliminary

recommendations contained in the preliminary report of the Com-
mission under this subsection.

(d) Final report
No later than 3 months after the date of the publication of the prelimi-

nary report under subsection (c) of this section, the Commission shall
submit to the Congress, including the Committee on Government Reform
and Oversight of the House of Representatives, the Committee on Gov-
ernmental Affairs of the Senate, the Committee on the Budget of the
Senate, and the Committee on the Budget of the House of Representa-
tives, and to the President a final report on the findings, conclusions,
and recommendations of the Commission under this section.
(e) Priority to mandates that are subject of judicial proceedings

In carrying out this section, the Advisory Commission shall give the
highest priority to immediately investigating, reviewing, and making
recommendations regarding Federal mandates that are the subject of
judicial proceedings between the United States and a State, local, or
tribal government.
(f) Definition

For purposes of this section the term ‘‘State mandate’’ means any
provision in a State statute or regulation that imposes an enforceable
duty on local governments, the private sector, or individuals, including
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a condition of State assistance or a duty arising from participation in
a voluntary State program. (Pub. L. 104–4, title III, § 302, Mar. 22,
1995, 109 Stat. 67.)

399.85–3 § 1553. Special authorities of Advisory Commission

(a) Experts and consultants
For purposes of carrying out this subchapter, the Advisory Commission

may procure temporary and intermittent services of experts or consult-
ants under section 3109(b) of title 5.
(b) Detail of staff of Federal agencies

Upon request of the Executive Director of the Advisory Commission,
the head of any Federal department or agency may detail, on a reimburs-
able basis, any of the personnel of that department or agency to the
Advisory Commission to assist it in carrying out this subchapter.
(c) Administrative support services

Upon the request of the Advisory Commission, the Administrator of
General Services shall provide to the Advisory Commission, on a reim-
bursable basis, the administrative support services necessary for the
Advisory Commission to carry out its duties under this subchapter.
(d) Contract authority

The Advisory Commission may, subject to appropriate, contract with
and compensate government and private persons (including agencies)
for property and services used to carry out its duties under this sub-
chapter. (Pub. L. 104–4, title III, § 303, Mar. 22, 1995, 109 Stat. 69.)

399.85–4 § 1554. Annual report to Congress regarding Federal court rulings

No later than 4 months after March 22, 1995, and no later than
March 15 of each year thereafter, the Advisory Commission on Intergov-
ernmental Relations shall submit to the Congress, including the Commit-
tee on Government Reform and Oversight of the House of Representa-
tives and the Committee on Governmental Affairs of the Senate, and
to the President a report describing any Federal court case to which
a State, local, or tribal government was a party in the preceding calendar
year that required such State, local, or tribal government to undertake
responsibilities or activities, beyond those such government would other-
wise have undertaken, to comply with Federal statutes and regulations.
(Pub. L. 104–4, title III, § 304, Mar. 22, 1995, 109 Stat. 70.)

399.85–5 § 1555. Definition

Notwithstanding section 1502 of this title, for purposes of this sub-
chapter the term ‘‘Federal mandate’’ means any provision in statute
or regulation or any Federal court ruling that imposes an enforceable
duty upon State, local, or tribal governments including a condition of
Federal assistance or a duty arising from participation in a voluntary
Federal program. (Pub. L. 104–4, title III, § 305, Mar. 22, 1995, 109
Stat. 70.)

399.85–6 § 1556. Authorization of appropriations

There are authorized to be appropriated to the Advisory Commission
to carry out section 1551 and section 1552 of this title, $500,000 for
each of fiscal years 1995 and 1996. (Pub. L. 104–4, title III, § 306,
Mar. 22, 1995, 109 Stat. 70.)
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399.87Subchapter IV.—Judicial Review

399.87–1§ 1571. Judicial review

(a) Agency statements on significant regulatory actions
(1) In general

Compliance or noncompliance by any agency with the provisions
of sections 1532 and 1533(a) (1) and (2) of this title shall be subject
to judicial review only in accordance with this section.
(2) Limited review of agency compliance or noncompliance

(A) Agency compliance or noncompliance with the provisions
of sections 1532 and 1533(a) (1) and (2) of this title shall be
subject to judicial review only under section 706(1) of title 5,
and only as provided under subparagraph (B).

(B) If an agency fails to prepare the written statement (includ-
ing the preparation of the estimates, analyses, statements, or de-
scriptions) under section 1532 of this title or the written plan
under section 1533(a) (1) and (2) of this title, a court may compel
the agency to prepare such written statement.

(3) Review of agency rules
In any judicial review under any other Federal law of an agency

rule for which a written statement or plan is required under sections
1532 and 1533(a) (1) and (2) of this title, the inadequacy or failure
to prepare such statement (including the inadequacy or failure to
prepare any estimate, analysis, statement or description) or written
plan shall not be used as a basis for staying, enjoining, invalidating
or otherwise affecting such agency rule.
(4) Certain information as part of record

Any information generated under sections 1532 and 1533(a) (1)
and (2) of this title that is part of the rulemaking record for judicial
review under the provisions of any other Federal law may be consid-
ered as part of the record for judicial review conducted under such
other provisions of Federal law.
(5) Application of other Federal law

For any petition under paragraph (2) the provisions of such other
Federal law shall control all other matters, such as exhaustion of
administrative remedies, the time for and manner of seeking review
and venue, except that if such other Federal law does not provide
a limitation on the time for filing a petition for judicial review
that is less than 180 days, such limitation shall be 180 days after
a final rule is promulgated by the appropriate agency.
(6) Effective date

This subsection shall take effect on October 1, 1995, and shall
apply only to any agency rule for which a general notice of proposed
rulemaking is promulgated on or after such date.

(b) Judicial review and rule of construction
Except as provided in subsection (a) of this section

(1) any estimate, analysis, statement, description or report prepared
under this chapter, and any compliance or noncompliance with the
provisions of this chapter, and any determination concerning the appli-
cability of the provisions of this chapter shall not be subject to judicial
review; and

(2) no provision of this chapter shall be construed to create any
right or benefit, substantive or procedural, enforceable by any person
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in any administrative or judicial action. (Pub. L. 104–4, title IV, § 401,
Mar. 22, 1995, 109 Stat. 70.)

399.90 Chapter 26.—DISCLOSURE OF LOBBYING ACTIVITIES

399.90–1 § 1601. Findings

The Congress finds that—
(1) responsible representative Government requires public awareness

of the efforts of paid lobbyists to influence the public decisionmaking
process in both the legislative and executive branches of the Federal
Government;

(2) existing lobbying disclosure statutes have been ineffective be-
cause of unclear statutory language, weak administrative and enforce-
ment provisions, and an absence of clear guidance as to who is re-
quired to register and what they are required to disclose; and

(3) the effective public disclosure of the identity and extent of the
efforts of paid lobbyists to influence Federal officials in the conduct
of Government actions will increase public confidence in the integrity
of Government. (Pub. L. 104–65, § 2, Dec. 19, 1995, 109 Stat. 691.)

399.90–2 § 1602. Definitions

As used in this chapter:
(1) Agency

The term ‘‘agency’’ has the meaning given that term in section
551(1) of title 5.
(2) Client

The term ‘‘client’’ means any person or entity that employs or
retains another person for financial or other compensation to conduct
lobbying activities on behalf of that person or entity. A person or
entity whose employees act as lobbyists on its own behalf is both
a client and an employer of such employees. In the case of a coalition
or association that employs or retains other persons to conduct lob-
bying activities, the client is the coalition or association and not
its individual members.
(3) Covered executive branch official

The term ‘‘covered executive branch official’’ means—
(A) the President;
(B) the Vice President;
(C) any officer or employee, or any other individual functioning

in the capacity of such an officer or employee, in the Executive
Office of the President;

(D) any officer or employee serving in a position in level I,
II, III, IV, or V of the Executive Schedule, as designated by statute
or Executive order;

(E) any member of the uniformed services whose pay grade
is at or above O–7 under section 201 of title 37; and

(F) any officer or employee serving in a position of a confidential,
policy-determining, policy-making, or policy-advocating character
described in section 7511(b)(2) of title 5.

(4) Covered legislative branch official
The term ‘‘covered legislative branch official’’ means—

(A) a Member of Congress;
(B) an elected officer of either House of Congress;
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(C) any employee of, or any other individual functioning in the
capacity of an employee of—

(i) a Member of Congress;
(ii) a committee of either House of Congress;
(iii) the leadership staff of the House of Representatives or

the leadership staff of the Senate;
(iv) a joint committee of Congress; and
(v) a working group or caucus organized to provide legislative

services or other assistance to Members of Congress; and
(D) any other legislative branch employee serving in a position

described under section 109(13) of the Ethics in Government Act
of 1978 (5 U.S.C. App.).

(5) Employee
The term ‘‘employee’’ means any individual who is an officer, em-

ployee, partner, director, or proprietor of a person or entity, but
does not include—

(A) independent contractors; or
(B) volunteers who receive no financial or other compensation

from the person or entity for their services.
(6) Foreign entity

The term ‘‘foreign entity’’ means a foreign principal (as defined
in section 1(b) of the Foreign Agents Registration Act of 1938 (22
U.S.C. 611(b)).
(7) Lobbying activities

The term ‘‘lobbying activities’’ means lobbying contacts and efforts
in support of such contacts, including preparation and planning ac-
tivities, research and other background work that is intended, at
the time it is performed, for use in contacts, and coordination with
the lobbying activities of others.
(8) Lobbying contact

(A) Definition
The term ‘‘lobbying contact’’ means any oral or written com-

munication (including an electronic communication) to a covered
executive branch official or a covered legislative branch official
that is made on behalf of a client with regard to—

(i) the formulation, modification, or adoption of Federal leg-
islation (including legislative proposals);

(ii) the formulation, modification, or adoption of a Federal
rule, regulation, Executive order, or any other program, policy,
or position of the United States Government;

(iii) the administration or execution of a Federal program
or policy (including the negotiation, award, or administration
of a Federal contract, grant, loan, permit, or license); or

(iv) the nomination or confirmation of a person for a position
subject to confirmation by the Senate.

(B) Exceptions
The term ‘‘lobbying contact’’ does not include a communication

that is—
(i) made by a public official acting in the public official’s

official capacity;
(ii) made by a representative of a media organization if

the purpose of the communication is gathering and dissemi-
nating news and information to the public;
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(iii) made in a speech, article, publication or other material
that is distributed and made available to the public, or
through radio, television, cable television, or other medium
of mass communication;

(iv) made on behalf of a government of a foreign country
or a foreign political party and disclosed under the Foreign
Agents Registration Act of 1938 (22 U.S.C. 611 et seq.);

(v) a request for a meeting, a request for the status of
an action, or any other similar administrative request, if the
request does not include an attempt to influence a covered
executive branch official or a covered legislative branch offi-
cial;

(vi) made in the course of participation in an advisory com-
mittee subject to the Federal Advisory Committee Act;

(vii) testimony given before a committee, subcommittee, or
task force of the Congress, or submitted for inclusion in the
public record of a hearing conducted by such committee, sub-
committee, or task force;

(viii) information provided in writing in response to an oral
or written request by a covered executive branch official or
a covered legislative branch official for specific information;

(ix) required by subpoena, civil investigative demand, or
otherwise compelled by statute, regulation, or other action
of the Congress or an agency;

(x) made in response to a notice in the Federal Register,
Commerce Business Daily, or other similar publication solicit-
ing communications from the public and directed to the agency
official specifically designated in the notice to receive such
communications;

(xi) not possible to report without disclosing information,
the unauthorized disclosure of which is prohibited by law;

(xii) made to an official in an agency with regard to—
(I) a judicial proceeding or a criminal or civil law enforce-

ment inquiry, investigation, or proceeding; or
(II) a filing or proceeding that the Government is specifi-

cally required by statute or regulation to maintain or con-
duct on a confidential basis, if that agency is charged with
responsibility for such proceeding, inquiry, investigation, or
filing;
(xiii) made in compliance with written agency procedures

regarding an adjudication conducted by the agency under sec-
tion 554 of title 5, or substantially similar provisions;

(xiv) a written comment filed in the course of a public pro-
ceeding or any other communication that is made on the
record in a public proceeding;

(xv) a petition for agency action made in writing and re-
quired to be a matter of public record pursuant to established
agency procedures;

(xvi) made on behalf of an individual with regard to that
individual’s benefits, employment, or other personal matters
involving only that individual, except that this clause does
not apply to any communication with—

(I) a covered executive branch official, or
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(II) a covered legislative branch official (other than the
individual’s elected Members of Congress or employees who
work under such Members’ direct supervision),

with respect to the formulation, modification, or adoption of
private legislation for the relief of that individual;

(xvii) a disclosure by an individual that is protected under
the amendments made by the Whistleblower Protection Act
of 1989 [5 U.S.C. 1201 et seq.], under the Inspector General
Act of 1978 [12 U.S.C. 1811 et seq.], or under another provi-
sion of law;

(xviii) made by—
(I) a church, its integrated auxiliary, or a convention or

association of churches that is exempt from filing a Federal
income tax return under paragraph 2(A)(i) of section 6033(a)
of the Internal Revenue Code of 1986 [26 U.S.C. 6033(a)],
or

(II) a religious order that is exempt from filing a Federal
income tax return under paragraph (2)(A)(iii) of such section
6033(a); and
(xix) between—

(I) officials of a self-regulatory organization (as defined
in section 3(a)(26) of the Securities Exchange Act [15 U.S.C.
78c(a)(26)]) that is registered with or established by the
Securities and Exchange Commission as required by that
Act or a similar organization that is designated by or reg-
istered with the Commodities Future Trading Commission
as provided under the Commodity Exchange Act [7 U.S.C.
1 et seq.]; and

(II) the Securities and Exchange Commission or the Com-
modities Future Trading Commission, respectively;

relating to the regulatory responsibilities of such organization
under that Act.

(9) Lobbying firm
The term ‘‘lobbying firm’’ means a person or entity that has one

or more employees who are lobbyists on behalf of a client other
than that person or entity. The term also includes a self-employed
individual who is a lobbyist.
(10) Lobbyist

The term ‘‘lobbyist’’ means any individual who is employed or
retained by a client for financial or other compensation for services
that include more than one lobbying contact, other than an individ-
ual whose lobbying activities constitute less than 20 percent of the
time engaged in the services provided by such individual to that
client over a 6-month period.
(11) Media organization

The term ‘‘media organization’’ means a person or entity engaged
in disseminating information to the general public through a news-
paper, magazine, other publication, radio, television, cable television,
or other medium of mass communication.
(12) Member of Congress

The term ‘‘Member of Congress’’ means a Senator or a Representa-
tive in, or Delegate or Resident Commissioner to, the Congress.
(13) Organization
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The term ‘‘organization’’ means a person or entity other than
an individual.
(14) Person or entity

The term ‘‘person or entity’’ means any individual, corporation,
company, foundation, association, labor organization, firm, partner-
ship, society, joint stock company, group of organizations, or State
or local government.
(15) Public official

The term ‘‘public official’’ means any elected official, appointed
official, or employee of—

(A) a Federal, State, or local unit of government in the United
States other than—

(i) a college or university;
(ii) a government-sponsored enterprise (as defined in section

3(8) of the Congressional Budget and Impoundment Control Act
of 1974 [2 U.S.C. 622(8)]);

(iii) a public utility that provides gas, electricity, water, or
communications;

(iv) a guaranty agency (as defined in section 435(j) of the
Higher Education Act of 1965 (20 U.S.C. 1085(j))), including
any affiliate of such an agency; or

(v) an agency of any State functioning as a student loan
secondary market pursuant to section 435(d)(1)(F) of the Higher
Education Act of 1965 (20 U.S.C. 1085(d)(1)(F));
(B) a Government corporation (as defined in section 9101 of

title 31);
(C) an organization of State or local elected or appointed officials

other than officials of an entity described in clause (i), (ii), (iii),
(iv), or (v) of subparagraph (A);

(D) an Indian tribe (as defined in section 4(e) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C.
450b(e));

(E) a national or State political party or any organizational
unit thereof; or

(F) a national, regional, or local unit of any foreign government.
(16) State

The term ‘‘State’’ means each of the several States, the District
of Columbia, and any commonwealth, territory, or possession of the
United States. (Pub. L. 104–65, § 3, Dec. 19, 1995, 109 Stat. 691.)

399.90–3 § 1603. Registration of lobbyists

(a) Registration
(1) General rule

No later than 45 days after a lobbyist first makes a lobbying
contact or is employed or retained to make a lobbying contact,
whichever is earlier, such lobbyist (or, as provided under paragraph
(2), the organization employing such lobbyist), shall register with
the Secretary of the Senate and the Clerk of the House of Represent-
atives.
(2) Employer filing

Any organization that has one or more employees who are lobby-
ists shall file a single registration under this section on behalf of
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such employees for each client on whose behalf the employees act
as lobbyists.
(3) Exemption

(A) General rule
Notwithstanding paragraphs (1) and (2), a person or entity

whose—
(i) total income for matters related to lobbying activities

on behalf of a particular client (in the case of a lobbying
firm) does not exceed and is not expected to exceed $5,000;
or

(ii) total expenses in connection with lobbying activities (in
the case of an organization whose employees engage in lobby-
ing activities on its own behalf) do not exceed or are not
expected to exceed $20,000,

(as estimated under section 5) in the semiannual period de-
scribed in section 1604(a) of this title during which the registra-
tion would be made is not required to register under subsection
(a) of this title with respect to such client.
(B) Adjustment

The dollar amounts in subparagraph (A) shall be adjusted—
(i) on January 1, 1997, to reflect changes in the Consumer

Price Index (as determined by the Secretary of Labor) since
December 19, 1995; and

(ii) on January 1 of each fourth year occurring after January
1, 1997, to reflect changes in the Consumer Price Index (as
determined by the Secretary of Labor) during the preceding
4-year period,
rounded to the nearest $500.

(b) Contents of registration
Each registration under this section shall contain——

(1) the name, address, business telephone number, and principal
place of business of the registrant, and a general description of its
business or activities;

(2) the name, address, and principal place of business of the activi-
ties (if different from paragraph (1));

(3) the name, address, and principal place of business of any organi-
zation, other than the client, that—

(A) contributes more than $10,000 toward the lobbying activities
of the registrant in a semiannual period described in section 1604(a)
of this title; and

(B) in whole or in major part plans, supervises, or controls such
lobbying activities.
(4) the name, address, principal place of business, amount of any

contribution of more than $10,000 to the lobbying activities of the
registrant, and approximate percentage of equitable ownership in the
client (if any) of any foreign entity that—

(A) holds at least 20 percent equitable ownership in the client
or any organization identified under paragraph (3);

(B) directly or indirectly, in whole or in major part, plans, super-
vises, controls, directs, finances, or subsidizes the activities of the
client or any organization identified under paragraph (3); or
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(C) is an affiliate of the client or any organization identified under
paragraph (3) and has a direct interest in the outcome of the lobby-
ing activity;
(5) a statement of—

(A) the general issue areas in which the registrant expects to
engage in lobbying activities on behalf of the client; and

(B) to the extent practicable, specific issues that have (as of the
date of the registration) already been addressed or are likely to
be addressed in lobbying activities; and
(6) the name of each employee of the registrant who has acted

or whom the registrant expects to act as a lobbyist on behalf of the
client and, if any such employee has served as a covered executive
branch official or a covered legislative branch official in the 2 years
before the date on which such employee first acted (after December
19, 1995) as a lobbyist on behalf of the client, the position in which
such employee served.

(c) Guidelines for registration
(1) Multiple clients

In the case of a registrant making lobbying contacts on behalf
or more than one client, a separate registration under this section
shall be filed for each such client.
(2) Multiple contacts

A registrant who makes more than one lobbying contact for the
same client shall file a single registration covering all such lobbying
contacts.

(d) Termination of registration
A registrant who after registration—

(1) is no longer employed or retained by a client to conduct lobbying
activities; and

(2) does not anticipate any additional lobbying activities for such
client,

may so notify the Secretary of the Senate and the Clerk of the House
of Representatives and terminate its registration. (Pub. L. 104–65, § 4,
Dec. 19, 1995, 109 Stat. 696.)

399.90–4 § 1604. Reports by registered lobbyists

(a) Semiannual report
No later than 45 days after the end of the semiannual period begin-

ning on the first day of each January and the first day of July of
each year in which a registrant is registered under section 4, each
registrant shall file a report with the Secretary of the Senate and the
Clerk of the House of Representatives on its lobbying activities during
such semiannual period. A separate report shall be filed for each client
of the registrant.
(b) Contents of report

Each semiannual report filed under subsection (a) of this section shall
contain—

(1) the name of the registrant, the name of the client, and any
changes or updates to the information provided in the initial registra-
tion;

(2) for each general issue are in which the registrant engaged in
lobbing activities on behalf of the client during the semiannual filing
period—
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(A) a list of the specific issues upon which a lobbyist employed
by the registrant engaged in lobbying activities, including, to the
maximum extent practicable, a list of bill numbers and references
to specific executive branch actions;

(B) a statement of the Houses of Congress and the Federal
agencies contacted by lobbyists employed by the registrant on
behalf of the client;

(C) a list of the employees of the registrant who acted as lobby-
ists on behalf of the client; and

(D) a description of the interest, if any, of any foreign entity
identified under section 1603(b)(4) of this title in the specific issues
listed under subparagraph (A);

(3) in the case of lobbying firm, a good faith estimate of the total
amount of all income from the client (including any payments to the
registrant by any other person for lobbying activities on behalf of
the client) during the semiannual period, other than income for mat-
ters that are unrelated to lobbying activities; and

(4) in the case of a registrant engaged in lobbying activities on
its own behalf, a good faith estimate of the total expenses that the
registrant and its employees incurred in connection with lobbying ac-
tivities during the semiannual filing period.

(c) Estimates of income or expenses
For purposes of this section, estimates of income or expenses shall

be made as follows:
(1) Estimates of amounts in excess of $10,000 shall be rounded

to the nearest $20,000.
(2) In the event income or expenses do not exceed $10,000, the

registrant shall include a statement that income or expenses totaled
less than $10,000 for the reporting period.

(3) A registrant that reports lobbying expenditures pursuant to sec-
tion 6033(b)(8) of title 26 may satisfy the requirement to report income
or expenses by filing with the Secretary of the Senate and the Clerk
of the House of Representatives a copy of the form filed in accordance
with section 6033(b)(8) of title 26. (Pub. L. 104–65, § 5, Dec. 19, 1995,
109 Stat. 697.)

399.90–5§ 1605. Disclosure and enforcement

The Secretary of the Senate and the Clerk of the House of Representa-
tives shall—

(1) provide guidance and assistance on the registration and reporting
requirements of this chapter and develop common standards, rules,
and procedures for compliance with this chapter;

(2) review, and, where necessary, verify and inquire to ensure the
accuracy, completeness, and timeliness of registration and reports;

(3) develop filing, coding, and cross-indexing systems to carry out
the purpose of this chapter, including—

(A) a publicly available list of all registered lobbyists, lobbying
firms, and their clients; and

(B) computerized systems designed to minimize the burden of
filing and maximize public access to materials filed under this
chapter;

(4) make available for public inspection and copying at reasonable
times the registrations and reports filed under this chapter;
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(5) retain registrations for a period of at least 6 years after they
are terminated and reports for a period of at least 6 years after
they are filed;

(6) compile and summarize, with respect to each semiannual period,
the information contained in registrations and reports filed with re-
spect to such period in a clear and complete manner;

(7) notify any lobbyist or lobbying firm in writing that may be
in noncompliance with this Act; and

(8) notify the United States Attorney for the District of Columbia
that a lobbyist or lobbying firm may be in noncompliance with this
chapter, if the registrant has been notified in writing and has failed
to provide an appropriate response within 60 days after notice was
given under paragraph (7). (Pub. L. 104–65, § 6, Dec. 19, 1995, 109
Stat. 698.)

399.90–6 § 1606. Penalties

Whoever knowingly fails to—
(1) remedy a defective filing within 60 days after notice of such

a defect by the Secretary of the Senate or the Clerk of the House
of Representatives; or

(2) comply with any other provision of this chapter;
shall, upon proof of such knowing violation by a preponderance of

the evidence, be subject to a civil fine of not more than $50,000, depend-
ing on the extent and gravity of the violation. (Pub. L. 104–65, § 7,
Dec. 19, 1995, 109 Stat. 699.)

399.90–7 § 1607. Rules of construction

(a) Constitutional rights
Nothing in this chapter shall be construed to prohibit or interfere

with—
(1) the right to petition the Government for the redress of griev-

ances;
(2) the right to express a personal opinion; or
(3) the right of association,

protected by the first amendment to the Constitution.
(b) Prohibition of activities

Nothing in this chapter shall be construed to prohibit, or to authorize
any court to prohibit, lobbying activities or lobbying contacts by any
person or entity, regardless of whether such person or entity is in compli-
ance with the requirements of this chapter.
(c) Audit and investigations

Nothing in this chapter shall be construed to grant general audit
or investigative authority to the Secretary of the Senate or the Clerk
of the House of Representatives. (Pub. L. 104–65, § 8, Dec. 19, 1995,
109 Stat. 699.)

399.90–8 § 1608. Severability

If any provision of this chapter, or the application thereof, is held
invalid, the validity of the remainder of this chapter and the application
of such provision to other persons and circumstances shall not be affected
thereby. (Pub. L. 104–65, § 13, Dec. 19, 1995, 109 Stat. 701.)

399.90–9 § 1609. Identification of clients and covered officials

(a) Oral lobbying contacts
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Any person or entity that makes an oral lobbying contact with a
covered legislative branch official or a covered executive branch official
shall, on the request of the official at the time of the lobbying contact—

(1) state whether the person or entity is registered under this chap-
ter and identify the client on whose behalf the lobbying contact is
made; and

(2) state whether such client is a foreign entity and identify any
foreign entity required to be disclosed under section 1603(b)(4) of this
title that has a direct interest in the outcome of the lobbying activity.

(b) Written lobbying contacts
Any person or entity registered under this chapter that makes a writ-

ten lobbying contact (including an electronic communication) with a cov-
ered legislative branch official or a covered executive branch official
shall—

(1) if the client on whose behalf the lobbying contact was made
is a foreign entity, identify such client, state that that client is consid-
ered a foreign entity under this chapter, and state whether the person
making the lobbying contact is registered on behalf of that client
under section 1603 of this title; and

(2) identify any other foreign entity identified pursuant to section
1603(b)(4) this title that has a direct interest in the outcome of the
lobbying activity.

(c) Identification as covered official
Upon request by a person or entity making a lobbying contact, the

individual who is contacted or the office employing that individual shall
indicate whether or not the individual is a covered legislative branch
official or a covered executive branch official. (Pub. L. 104–65, § 14,
Dec. 19, 1995, 109 Stat. 702.)

399.90–10 399.90–10§ 1610. Estimates based on tax reporting system

(a) Entities covered by section 6033(b) of the Internal Revenue
Code of 1986

A registrant that is required to report and does report lobbying ex-
penditures pursuant to section 6033(b)(8) of title 26 may—

(1) make a good faith estimate (by category of dollar value) of appli-
cable amounts that would be required to be disclosed under such
section for the appropriate semiannual period to meet the require-
ments of sections 1603(a)(3) and 1604(b)(4) of this title; and

(2) in lieu of using the definition of ‘‘lobbying activities’’ in section
1602(7) of this title, consider as lobbying activities only those activities
that are influencing legislation as defined in section 4911(d) of title
26.

(b) Entities covered by section 162(e) of the Internal Revenue
Code of 1986

A registrant that is subject to section 162(e) of title 26 may—
(1) make a good faith estimate (by category of dollar value) of appli-

cable amounts that would not be deductible pursuant to such section
for the appropriate semiannual period to meet the requirements of
sections 1603(a)(3) and 1604(b)(4) of this title; and

(2) in lieu of using the definition of ‘‘lobbying activities’’ in section
1602(7) of this title, consider as lobbying activities only those activities,
the costs of which are not deductible pursuant to section 162(e) of
title 26.

(c) Disclosure of estimate
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Any registrant that elects to make estimates required by this chapter
under the procedures authorized by subsection (a) or (b) of this section
for reporting or threshold purposes shall—

(1) inform the Secretary of the Senate and the Clerk of the House
of Representatives that the registrant has elected to make its esti-
mates under such procedures; and

(2) make all such estimates, in a given calendar year, under such
procedures.

(d) Study
Not later than March 31, 1997, the Comptroller General of the United

States shall review reporting by registrants under subsections (a) and
(b) of this section and report to the Congress—

(1) the differences between the definition of ‘‘lobbying activities’’
in section 1602(7) of this title and the definitions of ‘‘lobbying expendi-
tures’’, ‘‘influencing legislation’’, and related terms in sections 162(e)
and 4911 of title 26, as each are implemented by regulations;

(2) the impact that any such differences may have on filing and
reporting under this chapter pursuant to this subsection; and

(3) any changes to this chapter or to the appropriate sections of
title 26 that the Comptroller General may recommend to harmonize
the definitions. (Pub. L. 104–65, § 15, Dec. 19, 1995, 109 Stat. 703.)

399.90–11 399.90–11§ 1611. Exempt organizations

An organization described in section 501(c)(4) of title 26 which engages
in lobbying activities shall not be eligible for the receipt of Federal
funds constituting an award, grant, or loan. (Pub. L. 104–65, § 18, Dec.
19, 1995, 109 Stat. 703; Pub. L. 104–99, § 129, Jan. 26, 1996, 110
Stat. 34.)

399.90–12 399.90–12§ 1612. Sense of the Senate that lobbying expenses should remain
nondeductible

(a) Findings
The Senate finds that ordinary Americans generally are not allowed

to deduct the costs of communicating with their elected representatives.
(b) Sense of the Senate

It is the sense of the Senate that lobbying expenses should not be
tax deductible. (Pub. L. 104–65, § 23, Dec. 19, 1995, 109 Stat. 705.)
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