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PUBLIC LAW 102-1—JAN. 14, 1991

Public Law 102-1
102d Congress
Joint Resolution

To authorize the use of United States Armed Forces pursuant to United Nations
Security Council Resolution 678.

Whereas the Government of Iraq without provocation invaded and
occupied the territory of Kuwait on August 2, 1990;

Whereas both the House of Representatives (in H.J. Res. 658 of the
101st Congress) and the Senate (in S. Con. Res. 147 of the 101st
Congress) have condemned Irag’s invasion of Kuwait and declared
their support for international action to reverse Iraq’s aggression;

Whereas, Iraq’s conventional, chemical, biolcgical, and nuclear
weapons and ballistic missile programs and its demonstrated
willingness to use weapons of mass destruction pose a grave threat
to world peace;

Whereas the international community has demanded that Irag
withdraw unconditionally and immediately from Kuwait and that
Kuwait’s independence and legitimate government be restored;

Whereas the United Nations Security Council repeatedly affirmed
the inherent right of individual or collective self-defense in re-
sponse to the armed attack by Iraq against Kuwait in accordance
with Article 51 of the United Nations Charter;

Whereas, in the absence of full compliance by Iraq with its resolu-
tions, the United Nations Security Council in Resolution 678 has
authorized member states of the United Nations to use all nec-

means, after January 15, 1991, to uphold and implement all
relevant Security Council resolutions and to restore international
peace and security in the area; and

Whereas Iraq has persisted in its illegal occupation of, and brutal
aggression against Kuwait: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembl

SECTION 1. SHORT TITLE.

This joint resolution may be cited as the “Authorization for Use of
Military Force Against Iraq Resolution”.

SEC. 2. AUTHORIZATION FOR USE OF UNITED STATES ARMED FORCES.

(a) AutHORIZATION.—The President is authorized, subject to
subsection (b), to use United States Armed Forces pursuant to
United Nations Security Council Resolution 678 (1990) in order to
achieve implementation of Security Council Resolutions 660, 661,
662, 664, 665, 666, 667, 669, 670, 674, and 677.

(b) REQUIREMENT FOR DETERMINATION THAT Use oF MILITARY
Force Is Necessary.—Before exercising the authority granted in
subsection (a), the President shall make available to the Erpeaker of
the House of Representatives and the President pro tempore of the
Senate his determination that—

(1) the United States has used all appropriate diplomatic and
other peaceful means to obtain compliance by Iraq with the
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(I.T;ntet‘l1 Nations Security Council resolutions cited in subsection
a); an

(2) that those efforts have not been and would not be success-
ful in obtaining such compliance.

(c) WAR PowEers ReEsoLuTiION REQUIREMENTS.—

(1) SPECIFIC STATUTORY AUTHORIZATION.—Consistent with sec-
tion 8(a)(1) of the War Powers Resolution, the Congress declares
that this section is intended to constitute specific statutory
authorization within the meaning of section 5(b) of the War
Powers Resolution.

(2) APPLICABILITY OF OTHER REQUIREMENTS.—Nothing in this
resolution supersedes any requirement of the War Powers Reso-

lution.
mggnfal SEC. 3. REPORTS TO CONGRESS.
nioks, At least once every 60 days, the President shall submit to the

Congress a summary on the status of efforts to obtain compliance by
Irag with the resolutions adopted by the United Nations Security
Council in response to Iraq’s aggression.

Approved January 14, 1991.

LEGISLATIVE HISTORY—H.J. Res. 77 (S.J. Res. 2):

CONGRESSIONAL RECORD, Vol. 137 (1991}
Jan. 12, S.J. Res. 2 considered and passed Senate. H.J. Res. 77 considered and
House and Senate.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991):
Jan. 14, Presidential statement.




PUBLIC LAW 102-2—JAN. 30, 1991

Public Law 102-2
102d Congress
An Act

To extend the time for performing certain acts under the internal revenue laws
for individuals performing services as part of the Desert Shield Operation.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. EXTENSION OF TIME FOR PERFORMING CERTAIN ACTS.

(a) INpIviDUALS PERFORMING DESERT SHIELD SERVICES.—Section
7508 of the Internal Revenue Code of 1986 (relating to time for
performing certain acts ned by reason of service in combat
zone) is amended by adding at the end thereof the following new
subsection:

“(f) TREATMENT OF INDIVIDUALS PERFORMING DESERT SHIELD
SERVICES.—

“(1) IN GENERAL.—Any individual who ormed Desert
Shield services (and the spouse of such individual) shall be
entitled to the benefits of this section in the same manner as if
such services were services referred to in subsection (a).

“(2) DEsSERT SHIELD SERVICES.—For purposes of this subsection,
the term ‘Desert Shield services’' means any services in the
FArmed igorces of the United States or in support of such Armed

orces if—

“(A) such services are performed in the area designated
blgr the President pursuant to this subparagraph as the
‘Persian Gulf Desert Shield area’, and

“(B) such services are performed during the period begin-
ning on August 2, 1990, and ending on the date on which
any portion of the area referred to in subparagraph (A) is
designated by the President as a combat zone pursuant to
section 112.”

(b) INTEREST ALLOWED ON OVERPAYMENTS.—

(1) Section T508 of such Code is amended by redesignating
subsections (b), (¢), and (d) as subsections (c), (d), and (e), respec-
tively, and by inserting after subsection (a) the following new

on:

“(b) SpeciaL RULE FOR OVERPAYMENTS.—

‘(1) INn GeNERAL.—Subsection (a) shall not apply for purposes
::x determining the amount of interest on any overpayment of

“(2) SPECIAL RULES.—If an individual is entitled to the benefits
of subsection (a) with respect to any return and such return is
timely filed (determined after the application of such subsec-
tion), subsections (bX3) and (e) of section 6611 shall not apply.”

2 _Par‘a%rnai:h (2) of sectim;’:f508(a) of such Code is amended by
striking “(including interest)”.

ST{c} ExTENSION AVAILABLE FOR HosPITALIZATION IN THE UNITED
ATES.—

(1) INn cENERAL.—Subsection (a) of section 7508 of such Code is

amended—

105 STAT. 5
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(A) by striking ‘“‘outside the United States” the first place
it appears, and

(B) by striking “the period of continuous hospitalization
outside the United States” and inserting “the period of
continuous qualified hospitalization”.

26 USC 7508. (2) QUALIFIED HOSPITALIZATION.—Section 7508 of such Code
is amended by adding at the end thereof the following new
subsection:

“(g) QuaLiFiep HosprraLizaTion.—For purposes of subsection (a),
the term ‘qualified hospitalization’ means—
“(1) any hospitalization outside the United States, and
“(2) any hospitalization inside the United States, except that
not more than 5 years of hospitalization may be taken into
account under this paragraph.
Paragraph (2) shall not apply for purposes of applying this section
with respect to the spouse of an individual entitled to the benefits of

subsection (a).”
26 USC 7508 (d) EFFECTIVE DATE.—The amendments made by this section shall
aate. take effect on August 2, 1990.

Approved January 30, 1991.

LEGISLATIVE HISTORY—H.R. 4 (5. 251):

HOUSE REPORTS: No. 102-2 (Comm. on Ways and Means).
SENATE REPORTS: No. 102-2 accom wgv;ng 8§. 261 (Comm. on Finance).
CONGRESSIONAL RECORD, Vol. 1




PUBLIC LAW 102-3—FEB. 6, 1991

{’6.12%11%0 Law 102-3
An Act

To amend title 38, United States Code, to revise, effective as of January 1, 1991, the
rates of disability compensation for veterans with service-connected disabilities and
the rates of dependency and indemnity compensation for survivors of such
veterans.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES
CODE, AND TO SECRETARY OF VETERANS AFFAIRS,

(a) Smort TriTLE—This Act may be cited as the ‘“Veterans’
Compensation Amendments of 1991”.

(b) RerErENCES TO TrtLE 38.—Whenever in this Act an amend-
ment or repeal is expressed in terms of an amendment to, or repeal
of, a section or other provision, the reference shall be considered to
gl;dmade to a section or other provision of title 38, United States

e.

SEC. 2. DISABILITY COMPENSATION.

(a) 5.4-PErceNT INCREASE.—Section 314 is amended—

(1) by striking out “$76"” in subsection (a) and inserting in lieu
thereof “$80";

(2) by striking out “$144" in subsection (b) and inserting in
lieu thereof “$151";

(3) by striking out “$220” in subsection (¢) and inserting in
lieu thereof “$231";

(4) by striking out “$314” in subsection (d) and inserting in
lieu thereof “$330"; -

(5) by striking out “$446” in subsection (e) and inserting in
lieu thereof “$470";

(6) by striking out “$562” in subsection (f) and inserting in
lieu thereof “$592"’;

(7) by striking out “$710” in subsection (g) and inserting in
lieu thereof “$748"";

(8) by striking out “$821"” in subsection (h) and inserting in
lieu thereof “$865"";

(9) by striking out “$925” in subsection (i) and inserting in
lieu thereof “$974"';

(10) by striking out “$1,537" in subsection (j) and inserting in
lieu thereof “$1,620";

105 STAT. 7
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(11) by striking out “$1,911” and “$2,679” in subsection (k)
Y s.m:l1 inserting in lieu thereof “$2,014” and “$2,823”, respec-

tively;

(12) by striking out “$1,911” in subsection (1) and inserting in
lieu thereof “$2,014";

(13) by striking out “$2,107” in subsection (m) and inserting in
lieu thereof “$2,220";

(14) by striking out “$2,397” in subsection (n) and inserting in
lieu thereof “$2,526";

(15) by striking out “$2,679" each place it appears in subsec-
tions (o) and (p) and inserting in lieu thereof “$2,823";

(16) by striking out “$1,150"” and “$1,713" in subsection (r) and
ins;rting in lieu thereof “$1,212” and “$1,805", respectively;

an
(17) by striking out “$1,720” in subsection (s) and inserting in
lieu thereof “$1,812".

(b) SpeciAL RuLE.—The Secretary of Veterans Affairs may adjust
administratively, consistent with the increases authorized by subsec-
tion (a), the rates of disability compensation payable to persons
within the purview of section 10 of Public Law 85-857 who are not in
receipt of compensation payable pursuant to chapter 11 of title 38,
United States Code.

SEC. 3. ADDITIONAL COMPENSATION FOR DEPENDENTS.

Section 315(1) is amended—

(1) by striking out “$92"” in clause (A) and inserting in lieu
thereof “$96”;

(2) by striking out “$155” and “$48” in clause (B) and insert-
ing in lieu thereof “$163"” and “$50”, respectively;

(3) by striking out “$64"” and “$48” in clause (C) and inserting
in lieu thereof “$67” and “$50”, respectively;

(4) by striking out “$74"” in clause (D) and inserting in lieu
thereof “$77";

(5) by striking out “$169" in clause (E) and inserting in lieu
thereof “$178"”; and

(6) by striking out “$142"” in clause (F) and inserting in lieu
thereof “$149”.

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS.

Section 362 is amended by striking out “$414” and inserting in
lieu thereof “$436”.


file:///tively
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SEC. 5. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING
SPOUSES.

Section 411 is amended—
(1) by striking out the table in subsection (a) and inserting in
lieu thereof the following:

Monthly Monthly
“Pay grade rate Pay grade rate
E-1 $594 W-4 $852
E-2 612 0-1 752
E-3 629 0-2 776
E-4 668 0-3 831
E-5 686 0-4 879
E-6 701 0-5 969
E-1 735 0-6 1,094
E-8 716 0-1 1,181
E-9 1811 0-8 1,295
W-1 752 0-9 1,389
w-2 i 782 0-10 21,524
w-3 . 8056
w1 : ’ p
o e e e T B e T = e sl
petty officer of Coast at the app time designal tedbyaeehonMofthiutiﬂe.

(2) by stn.kmg out “$65” in subsection (bJ and inserting in lieu
thereof “$68";

(3) by striking out “$169” in subsection (c) and inserting in
lieu thereof “$178"”; and

(4) by striking out “$83"” in subsection (d) and inserting in lieu
thereof “$87".

SEC. 6. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN.

(a) DIC ror OrPHAN CHILDREN.—Section 413(a) is amended—
(1) by striking out “$284” in clause (1) and inserting in lieu
thereof “$299";
(2) by striking out “$409” in clause (2) and inserting in lieu
thereof “$481";
(3) by striking out “$529” in clause (3) and inserting in lieu
thereof “$557""; and
(4) by striking out “$529" and “$105” in clause (4) and insert-
ing in lieu thereof “$557"” and “$110”, respectively.
(b) SuppLEMENTAL DIC ror DisaBLED Apurr CHILDREN.—Section
414 is amended—
(1) by striking out “$169” in subsection (a) and inserting in
lieu thereof “$178”;
(2) by striking out “$284"” in subsection (b) and inserting in
lieu thereof “$299”; and
(3) by striking out “$144” in subsection (c¢) and inserting in
lieu thereof “$151”.

105 STAT. 9
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88 USC 314 note. SEC. 7. EFFECTIVE DATE FOR RATE INCREASES.

Section 2(b) and the amendments made by this Act shall take
effect as of January 1, 1991.

Approved February 6, 1991.

LEGISLATIVE HISTORY—H.R. 3:

CONGREBSIONAL RECORD, Vol. 137 (1991):
dJan. 22, 23, considered and passed House,
Jan. Senate
Y COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991):
Feb. 6, Presidential remarks and statement.
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PUBLIC LAW 102-4—FEB. 6, 1991

~ =i
ngress
An Act

To provide for the Secretary of Veterans Affairs to obtain independent scientific
review of the available scientific evidence regarding associations between diseases
and exposure to dioxin and other chemical compounds in herbicides, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Agent Orange Act of 1991".

SEC. 2. PRESUMPTION OF SERVICE CONNECTION FOR DISEASES ASSOCI-
ATED WITH EXPOSURE TO CERTAIN HERBICIDE AGENTS,

(a) IN GENERAL.—(1) Chapter 11 of title 38, United States Code, is
amended by adding at the end of subchapter II the following new
aect.lon

“§ 316. Presumptions of service connection for diseases associated
with exposure to certain herbicide agents

“(a)X1) For the p of section 310 of this title, and subject to
section 313 of this n{f
“(A) a disease specified in aph (2) of this subsection
becoming i as speciﬁef%agnt agraph in a veteran
who, d active military, naval, or air service, served in the
Re‘Pubhc Vietnam during the Vietnam era; and
(B) each additional disease (if any) t.hat (1) the Secretary
determines in regulations prescribed under this section war-
rants a presumption of service-connection by reason of having
gg:we association with exposure to an herbicide t, and (2)
mes manifest within the penod (if any) in such
regulations in a veteran who, d uru;g active military, naval, or
air service, served in the Rep ub Vietnam during the Viet-
nameraand whﬂeaosemngwasexposedtothatherbicide

shall conmderedtohavebeenmmmedmoru:&gm vated by such
service, notwithstanding that there is no record of evidence of such
disease during the period of such service.

“(fl)1 T??] dmeaaes referred to in paragraph (1X(A) of this subsection
are e 10

“(A) Non- km’s lymphoma becoming manifest to a degree
of disabili percent or more.

‘“(B) Eac soi‘t-naauesarcomabwommg manifest to a degree
of disability of 10 percent or more other than osteosarcoma,
chondrosarcoma, Kaposi's sarcoma, or mesothelioma.

‘C) Chloracne or another acneform disease consistent with
chloracne becoming manifest to a degree of disability of 10
percent or more within one year after the last date on which the
veteran performed active mili , naval, or air service in the
Republic of Vietnam during the Vietnam era.

105 STAT. 11
Feb. 6, 1991
[HL.R. 556]

Agent Orange
Act of 1991.
38 USC 101 note.



105 STAT. 12

Regulations.

Regulations.

Federal
Register,
publication.

Regulations.

Effective date.

PUBLIC LAW 102-4—FEB. 6, 1991

*(3) For the purposes of this subsection, a veteran who, during
active military, naval, or air service, served in the Republic of
Vietnam during the Vietnam era and has a disease referred to in
paragraph (1XB) of this subsection shall be presumed to have been
exposed during such service to an herbicide agent containing dioxin
or 2,4-dichlorophenoxyacetic acid, and may be presumed to have
been exposed during such service to any other chemical compound
in an herbicide agent, unless there is affirmative evidence to estab-
lish that the veteran was not exposed to any such agent during that
service.

“(4) For purposes of this section, the term ‘herbicide agent’ means
a chemical in an herbicide used in support of the United States and
allied military operations in the Republic of Vietnam during the
Vietnam era.

“(b)1) Whenever the Secretary determines, on the basis of sound
medical and scientific evidence, that a positive association exists
between (A) the exposure of humans to an herbicide agent, and (B)
the occurrence of a disease in humans, the Secretary shall prescribe
regulations providing that a presumption of service connection is
warranted for that disease for the purposes of this section.

“(2) In making determinations for the purpose of this subsection,
the Secretary shall take into account (A) reports received by the
Secretary from the National Academy of Sciences under section 3 of
the Agent Orange Act of 1991, and (B) all other sound medical and
scientific information and analyses available to the Secretary. In
evaluating any study for the purpose of making such determina-
tions, the Secretary shall take into consideration whether the re-
sults are statistically significant, are capable of replication, and
withstand peer review.

“(3) An association between the occurrence of a disease in humans
and exposure to an herbicide agent shall be considered to be positive
for the purposes of this section if the credible evidence for the
association is equal to or outweighs the credible evidence against the
association.

“(e)(1XA) Not later than 60 after the date on which the

receives a report from tf‘nm National Academy of Sciences
under section 3 of the Agent Orange Act of 1991, the Secretary shall
determine whether a presumption of service connection is war-
ranted for each disease covered by the report. If the Secretary
determines that such a presumption is warranted, the Secretary, not
later than 60 days after the determmat.mn, shall issue
proposed regulations setting forth the Secretary’s determination.

“(B) If the Secretary determines that a presumption of service
connection is not warranted, the Secretary, not later than 60 days
after making the determination, shall publish in the Federal Reg-
ister a notice of that determination. The notice shall include an
explanation of the scientific basis for that determmatmn. If the

already is included in regulations providing for a presump-
tion of service connection, the Secretary, not later than 60 days after
publication of the notice of a determination that the presumption is
not warranted, shall issue proposed regulations removing the
presumption for the disease.

“(2) Not later than 90 days after the date on which the Secretary
issues any proposed regulations under this subsection, the Secretary
shall issue final regulations. Such regulations shall be effective on
the date of issuance.
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“(d) Whenever a disease is removed from regulations prescribed
under this section—

“(1) a veteran who was awarded compensation for such dis-
ease on the basis of the presumption provided in subsection (a)
before the effective date of the removal shall continue to be
entitled to receive compensation on that basis; and

“(2) a survivor of a veteran who was awarded dependency and
indemnity compensation for the death of a veteran resulting
from such disease on the basis of such presumption shall con-
tinue to be entitled to receive dependency and indemnity com-
pensation on such basis.

“(e) Subsections (b) through (d) shall cease to be effective 10 years
after the first day of the fiscal year in which the National Academy
of Sciences transmits to the Secretary the first report under section
3 of the Agent Orange Act of 1991.".

(2) The table of sections at the beginning of such chapter is
amended by inserting after the item relating to section 315 the
following new item:

“316. Presumptions of service connection for diseases associated with exposure to
certain herbicide agents.”.

(b) ConrorMING AMENDMENT.—Section 313 of title 38, United
States Code, is amended by inserting “or 316" after “section 312"
each place it appears.

SEC. 3. AGREEMENT WITH NATIONAL ACADEMY OF SCIENCES.

(a) Purpose.—The purpose of this section is to provide for the
National Academy of Sciences, an independent nonprofit scientific
organization with appropriate expertise which is not of the
Federal Government, to review and evaluate the available scientific
evidence regarding associations between diseases and exposure to
dioxin and other chemical compounds in herbicides.

(b) AcreeMENT.—The Secretary shall seek to enter into an agree-
ment with the National Academy of Sciences for the Academy to
perform the services covered by this section. The Secretary shall
seek to enter into such agreement not later than two months after
the date of the enactment of this Act.

(¢) Review oF ScienTiFic EviDENcE.—Under an agreement be-
tween the Secretary and the National Academy of Sciences under
this section, the Academy shall review and summarize the scientific
evidence, and assess the strength thereof, concerning the association
between exposure to an herbicide used in su of the United
States and allied military operations in the ublic of Vietnam
during the Vietnam era and each disease suspected to be associated
with such exposure.

(d) ScientiFic DeTERMINATIONS CONCERNING Diseases.—(1) For
each disease reviewed, the Academy shall determine (to the extent
that available scientific data permit meaningful determinations)—

(A) whether a statistical association with herbicide e:
exists, taking into account the strength of the scientific evidence
and the appropriateness of the statistical and epidemiological
methods used to detect the association;

(B) the increased risk of the disease among those exposed to
herbicides during service in the Republic of Vietnam during the
Vietnam era; an:

(C) whether there exists a l|:|lal.laibles biological mechanism or
other evidence of a causal relationship between herbicide expo-
sure and the disease.

105 STAT. 13
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(2) The Academy shall include in its reports under subsection (g) a
full discussion of the scientific evidence and reasoning that led to its
conclusions under this subsection.

() RECOMMENDATIONS FOR ADDITIONAL ScIENTIFIC StUDIES.—The
Academy shall make any recommendations it has for additional
scientific studies to resolve areas of continuing scientific uncertainty
relating to herbicide exposure. In making recommendations for
further study, the Academy shall consider the scientific information
that is currently available, the value and relevance of the informa-
tion that could result from additional studies, and the cost and
feasibility of carrying out such additional studies.

(f) SusseQUENT REvViEws.—An agreement under subsection (b)
shall require the National Academy of Sciences—

(1) to conduct as comprehensive a review as is practicable of
the evidence referred to in subsection (c) that became available
since the last review of such evidence under this section; and

(2) to make its determinations and estimates on the basis of
the results of such review and all other reviews conducted for
the purposes of this section.

(g) RerorTs.—(1) The agreement between the Secretary and the
National Academy of Sciences shall require the Academy to trans-
mit to the Secretary and the Committees on Veterans' Affairs of the
Senate and House of Representatives periodic written reports
regarding the Academy’s activities under the agreement. Such re-
?orts shall be submitted at least once every two years (as measured

rom the date of the first report).

(2) The first report under this subsection shall be transmitted not
later than the end of the 18-month period beginning on the date of
the enactment of this Act. That report shall include (A) the deter-
minations and discussion refe: to in subsection (d), (B) any
recommendations of the Academy under subsection (e), and (C) the
recommendation of the Academy as to whether the provisions of
each of sections 6 through 9 should be implemented by the Sec-
retary. In making its recommendation with respect to each such
section, the Academy shall consider the scientific information that
is currently available, the value and relevance of the information
that could result from implementing that section, and the cost and
feasibility of implementing that section. If the Academy rec-
ommends that the provisions of section 6 should be implemented,
the Academy shall also recommend the means by which clinical
data referred to in that section could be maintained in the most
scientifically useful way.

(h) LimrraTioNn oN AuTtHoRITY.—The authority to enter into agree-
ments under this section shall be effective for a fiscal year to the
extent that appropriations are available.

(i) Sunser.—This section shall cease to be effective 10 years after
the last day of the fiscal in which the National Academy of
%iences transmits to the the first report under subsection
() ALTERNATIVE CONTRACT SCIENTIFIC ORGANIZATION.—If the Sec-
retary is unable within the time period prescribed in subsection (b)
to enter into an ment with the National Academy of Sciences
for the purposes of this section on terms acceptable to the Secretary,
the Secretary shall seek to enter into an agreement for the purposes
of this section with another appropriate scientific organization that
is not part of the Government and operates as a not-for-profit entity
and that has expertise and objectivity comparable to that of the
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National Academy of Sciences. If the Secretary enters into such an
agreement with another organization, then any reference in this
section and in section 316 of title 38, United States Code (as added by
section 2), to the National Academy of Sciences shall be treated as a
reference to the other organization.

SEC. 4. OUTREACH SERVICES.

Section 1204(a) of the Veterans’ Benefits Improvement Act of 1988
(division B of Public Law 100-687; 102 Stat 4125) is amended—
(1) in clause (1), stnkmg out “, as such information on
health risks becomes {.n
(2) by redes]gnatmg clauses (1) and (2) as clauses (A) and (B),
respectively;
(b g ok 553 i e Sl e pomgrasis:
y at en e following n agrap.
“(2) The Secretary of Veterans Affairs shaﬁa;nnuall
updated information on health risks described in paragrap (1)(A) to
veterans referred to in paragraph (1).”.

SEC. 5. EXTENSION OF HEALTH-CARE ELIGIBILITY BASED ON EXPOSURE
TO AGENT ORANGE OR IONIZING RADIATION.

BtS_;et_:tmn 6%0$g)(3) of bt;tle3138 191%:(:}{?& gtates Code, is ah.t:en&led b)t:
riking out “December and inserting in lieu thereo
“December 31, 1993”.

SEC. 6. RESULTS OF EXAMINATIONS AND TREATMENT OF VETERANS FOR
DISABILITIES RELATED TO EXPOSURE TO CERTAIN HERBI-
CIDES OR TO SERVICE IN VIETNAM.

(a) IN GENERAL. —Subiect to subsections (d) and (e), the Secretary
of Veterans Affairs shall compile and analyze, on a continuing basis,
all clinical data that (1) is obta.med by the Department of Veterans
Affairs in connection with examinations and treatment furnished to
veterans by the Department after November 3, 1981, by reason of
ility provided in section 610(e)1XA) of tltle 38, United States
e, and (2) is likely to be scientifically useful in determmmg the
association, if any, between the disabilities of veterans referred to in
such section ant{ exposure to dioxin or any other toxic substance
referred to in such section or between such disabilities and active
military, naval, or air service in the Republic of Vietnam during the
Vietnam era.

(b) ANNUAL REpPORT.—The Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and the House of Representa-
tives an annual report containing—

( )(1) the information compiled in accordance with subsection
a

(2) the Secretary’s analysis of such information;

(8) a discussion of the types and incidences of disabilities
identified bg; the Department of Veterans Affairs in the case of
veterans referred to in subsection (a);

(4) the Secretary’s explanation for the incidence of such
disabilities;

(5) other explanations for the mcldenee of such disabilities
considered reasonable by the Secretary; and

(6) the Secretary’s views on the scientific validity of draw;g
conclusions from the incidence of such disabilities, as evide
by the data compiled under subsection (a), about any association
between such disabilities and exposure to dioxin or any other

105 STAT. 15
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toxic substance referred to in section 610(e)X1)XA) of title 38,
United States Code, or between such disabilities and active
military, naval, or air service, in the Republic of Vietnam
during the Vietnam era.

(c) First REPORT.—The first report under subsection (b) shall be
gcbh@tm not later than one year after the effective date of this

on.

(d) Funping.—The authority of the Secretary to carry out this
section is effective in any fiscal year only to the extent or in the
g_mougtct:peciﬁcally provided in statutory language in appropria-
ions A

(e) EFFEcTIVE DATE.—(1) This section shall take effect at the end of
the 90-day period cﬁmnm% on the date on which the first report
of the National Academy of Sciences under section 3(g) is received
by the Secretary, except that this section shall not take effect if the
daySecretaryoc,l after receiving that report and before the end of that 90-

period—

(A) determines that it is not feasible or cost-effective to carry
out this section or that carrying out this section would not make
a material contribution to the body of scientific knowledge
con(:lcernjng the health effects in humans of herbicide exposure;
an

(B) notifies the Committees on Veterans’ Affairs of the Senate
and House of Retgreaentativea of the Secretary’s determination
and the reasons therefor.

(2) In making a determination under this subsection, the Sec-
retar‘{cil:laell give great weight to the views and recommendations of
the my ressed in that report with respect to the im-
plementation of this section.

SEC. 7. TISSUE ARCHIVING SYSTEM.

(a) EsTaBLISHMENT OF SysTEM.—Subject to subsections (e) and (f),
for the purpose of facilitating future scientific research on the
effects of exposure of veterans to dioxin and other toxic agents in
herbicides used in sug rt of United States and allied military
operations in the Republic of Vietnam during the Vietnam era, the
gll:emeofVeteransAﬁ'airsshaﬂestablishandmaintainasystem
for the collection and storage of voluntarily contributed samples of
blood and tissue of veterans who ormed active military, naval,
or air service in the Republic of Vietnam during the Vietnam era.

(b) SecurITY OF SPECIMENS.—The Secretary shall ensure that the
tissue is collected and stored under physically secure conditions and
that the tissue is maintained in a condition that is useful for
research referred to in subsection (a).

(¢) AutHorizEp Use oF SpeciMENS.—The Secretary may make
blood and tissue available from the m for research referred to
in subsection (a). The Secretary carry out this section in a
manner consistent with the privacy rights and interests of the blood
and tissue donors.

(d) LiMITATIONS ON ACCEPTANCE OF SAMPLES.—The Secretary may
prescribe such limitations on the acceptance and storage of blood
and tissue samples as the Secretary considers appropriate consistent
with the purpose ified in subsection (a).

(e) FunpING.—The authority of the to carry out this
section is effective in any fiscal year only to the extent or in the
amount specifically provided in statutory language in appropria-
tions Acts.
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(f) ErrecTive DaTE.—(1) This section shall take effect at the end of
the 90-day period beginning on the date on which the first report
of the National Academy of Sciences under section 3(g) is received
by the Secretary, except that this section shall not take effect if the
gcretarg‘.l after receiving that report and before the end of that 90-

y period—

(A) determines that it is not feasible or cost-effective to carry
out this section or that carrying out this section would not make
a material contribution to the body of scientific knowledge
cor:lceming the health effects in humans of herbicide exposure;
an .

(B) notifies the Committees on Veterans’ Affairs of the Senate
and House of Representatives of the Secretary’s determination
and the reasons therefor.

(2) In making a determination under this subsection, the Sec-
retary shall give great weight to the views and recommendations of
the Academy in that report with respect to the im-
plementation of this section.

SEC. 8. SCIENTIFIC RESEARCH FEASIBILITY STUDIES PROGRAM.

(a) EsTaBLISHMENT OF ProGRAM.—Subject to subsections (e) and
(f), the Secretary of Veterans Affairs shall establish a program to
provide for the conduct of studies of the feasibility of conducting
additional scientific research on—

(1) health hazards resulting from exposure to dioxin;

(2) health hazards resulting from exposure to other toxic
agents in herbicides used in support of United States and allied
military operations in the Republic of Vietnam during the
Vietnam era; and

(3) health hazards resulting from active military, naval, or air
service in the Republic of Vietnam during the Vietnam era.

(b) PrograM REQUIREMENTS.—(1) Under the program established
pursuant to subsection (a), the Secretary shall, pursuant to criteria
prescribed pursuant to paragraph (2), award contracts or furnish
financial assistance to non-Government entities for the conduct of
studies referred to in subsection (a).

(2) The Secretary shall prescribe criteria for (A) the selection of
entities to be awarded contracts or to receive financial assistance
under the program, and (B) the a al of studies to be conducted
under such contracts or with such cial assistance. .

(c) REporT.—The Secretary shall promptly report the results of
studies conducted under the program to the Committees on Veter-
ans’ Affairs of the Senate and the House of Representatives.

(d) ConsurTaTION WITH THE NATIONAL ACADEMY OF SCIENCES.—(1)
To the extent provided under any agreement entered into by the
Secretary and the National Academy of Sciences under this Act—

(A) the Secretary shall consult with the Academy regarding
the establishment and administration of the program under
subsection (a); and

(B) the Academy shall review the studies conducted under
contracts aw pursuant to the program and the studies
conducted with financial assistance furnished pursuant to the

program.
(2) The agreement shall require the Academy to submit to the
Secretary and the Committees on Veterans’' Affairs of the Senate
and the House of Representatives any recommendations that the

105 STAT. 17
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Academy considers appropriate regarding any studies reviewed
under the agreement.

(e) Funping.—The authority of the Secretaa to carry out this
section is effective in any fiscal year only to the extent or in the
:imouitctipeciﬁcally provided in statutory language in appropria-

ons .

(f) ErrFeEcTIVE DATE.—(1) This section shall take effect at the end of
the 90-day period beginning on the date on which the first report
of the National emy of Sciences under section 3(g) is received
by the Secretary, except that this section shall not take effect if the

, after receiving that report and before the end of that 90-
day period—
(A) determines that it is not feasible or cost-effective to carry
out this section or that carrying out this section would not make
a material contribution to the body of scientific knowledge
cm:lwrning the health effects in humans of herbicide exposure;
an

(B) notifies the Committees on Veterans' Affairs of the Senate
and House of Representatives of the Secretary’s determination
and the reasons therefor.

(2) In making a determination under this subsection, the Sec-
re shall give great weight to the views and recommendations of
the my ressed in that report with respect to the im-
plementation of this section.

SEC. 9. BLOOD TESTING OF CERTAIN VIETNAM-ERA VETERANS.

(a) BLoop TEsTING.—Subject to subsections (d) and (e), in the case
of a veteran described in section 610(e)(1)(A) of title 38, United States
Code, who—

(1) has applied for medical care from the Department of
Veterans Affairs; or
(2) has filed a claim for, or is in receipt of disability compensa-
tion under chapter 11 of title 38, United States Code,
the of Veterans Affairs shall, upon the veteran’s request,
obtain a sufficient amount of blood serum from the veteran to
enable the Secretary to conduct a test of the serum to ascertain the
level of 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD) which may be
present in the veteran’s body.

(b) NottricaTioN oF TEST 18.—Upon completion of such test,
the Secretary shall notify the veteran of the test results and provide
the veteran a complete explanation as to what, if anything, the
results of the test indicate regarding the likelihood of the veteran’s
exposure to TCDD while serving in the Republic of Vietnam.

(c) INCORPORATION IN SYSTEM.—The Secretary shall maintain the
veteran’s blood sample and the results of the test as part of the
system required by section 7. .

(d) Funping.—The authority of the Secre to carry out this
section is effective in any fiscal year only to extent or in the
amount specifically provided in statutory language in appropria-
tions Acts, but such amount shall not exceed $4,000,000 in any
year.

(e) ErrecTive DaTE.—(1) This section shall take effect at the end of
the 90-day period inning on the date on which the first report
of the National emy of Sciences under section 3(g) is received
bytheSecretary,exceptthatthiasecﬁonshallnottakaeffectifthe
m after receiving that report and before the end of that 90-

y period—
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(A) determines that it is not feasible or cost-effective to carry
out this section or that carrying out this section would not make
a material contribution to the body of scientific knowledge
concerning the health effects in humans of herbicide exposure;

and
(B) notifies the Committees on Veterans’ Affairs of the Senate
and House of Re ntatives of the Secretary’s determination
and the reasons therefor.
(2) In making a determination under this subsection, the Sec-
shall give great weight to the views and recommendations of
the my in that report with respect to the im-
plementation of section.

SEC. 10. CONFORMING AMENDMENTS TO PUBLIC LAW 98-542,

(a) AMENDMENTS TO SECTION 2.—Section 2 of Public Law 98-542
(38 U.S.C. 354 note) is amended by striking out “that chloracne,” in
paragraph (5) and all that follows through “herbicides and”.

(b) AMENDMENTS TO SECTION 3.—Section 3 of such Public Law is
amended by striking out “during service in the Armed Forces in the
Republic of Vietnam to a herbicide containing dioxin or”.

(c) AMENDMENTS TO SECTION 5.—Section b of such Public Law is
amended as follows:

(1) Subsection (a)1) is amended by striking out “during serv-
ice—” and all that follows through “in connection with” and
inserting in lieu thereof “during service in connection with”.

(2) Subsection (b) is amended—

(A) b strlkmg' out “of exposure to herbicides contammg
dmxmor in the first sentence of paragraph (1X(A)
(B) by striking out “evidence md.lcatmg—” in
(2XB) and all that follows through “(ii) a connection to” a.nd
gaertmg in lieu thereof “evidence indicating a connection
©i ln parag'raph @)—
(i) by striking out “herbicide or” in subparagraph (A);

(11) by striking out “to a herbicide containing dioxin
or in snbparagraph (B); and
by striking out “of the appropriate panel” in the first
sentence of ph (1XB), in the ﬁrst sentence of para-
graph (2)(AX31), andmparagrap 2B
AMENDMENTS TO SECTION 6.—Section 6 of such Public Law is
amended as follows:
(§))] S;%aectlt%n (a) is amended— 4 i
in the matter preceding paragraph (1), by striking out
;iifteen members” and inserting in lieu thereof “nine mem-
s
(B) in paragraph (1)—
(i) by striking out “eleven individuals” and inserting
in(lit)au thereof “six md.l;’ldllﬂ]ﬂ" & o
ii out subparagraph (A);
(iii) Iilt:-'19dl?mgemgrmtl.ngr subparagraph (B) as subpara-
graph (A); and
(iv) by redesignating subparagraph (C) as subpara-
graph J and in that subparagraph—
striking out “five individuals” and insert-
mg m ieu thereof “three mdlvlduals and
(ID) by striking out ‘“dioxin or’’; and

105 STAT. 19
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(C) in paragraph (2)—
(i) by striking out “four individuals” and inserting in
lieu thereof “three individuals”; and
(ii) by striking out “‘dioxin or”.
(2) Subsection (d) is amended—
(A) by striking out “eleven” in paragraph (1) and insert-
ing in lieu thereof “six”’; and
(B) by striking out “be divided into” in paragraph (2) and
all that follows through “(B) an eight-member panel with”
and inserting in lieu thereof “have”.

88 USC 354 note. (e) ErrEcTivE DaTE.—(1) Except as provided in paragraph (2), the
amendments made by this section shall take effect at the end of the
six-month period beginning on the date of the enactment of this Act.

(2XA) If the Secretary of Veterans Affairs determines before the
end of such six-month period that the Environmental Hazards
Advisory Committee established under section 6 of Public Law 98-
542 (38 U.8.C. 354 note) has completed its responsibilities under that
section and the directives of the Secretary pursuant to the Nehmer
case court order, the amendments made by this section shall take
effect as of the date of such determination.

(B) For purposes of this paragraph, the term “Nehmer case court
order” means the court order dated May 2, 1989, in the case of
Nehmer v. Department of Veterans Affairs, in the United States
district court for the northern district of California (civil action
docket number C-86-6160 TEH).

Federal (3) If the Secretary makes a determination under paragraph (2),

Register, the Secretary shall promptly publish in the Federal Register a

publication. s . .
notice that such determination has been made and that such amend-
ments have thereby taken effect as of the date of such determina-
tion.

Approved February 6, 1991.

LEGISLATIVE HISTORY—H.R. 556 (S. 238):

CONGRESSIONAL RECORD, Vol. 137 (1991):
Jan. 29, considered and passed House.
Jan. 30, considered and passed Senate.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991):
Feb. 6, Presidential remarks and statement.
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Public Law 102-5
102d Congress
Joint Resolution

To designate February 7, 1991, as “National Girls and Women in Sports Day”.

Whereas women’s athletics is one of the most effective avenues
available through which women of America may develop self-
discipline, initiative, confidence, and leadership skills;

Whereas sport and fitness activity contributes to emotional and
physical well-being and women need strong bodies as well as
strong minds;

Whereas the history of women in sports is rich and long, but there
has been little national recognition of the significance of women's
athletic achievements;

Whereas the number of women in leadership positions of coaches,
officials, and administrators has declined drastically over the last
decade and there is a need to restore women to these positions to
ensure a fair representation of women’s abilities and to provide
role models for young female athletes;

Whereas the bonds built between women through athletics help to
break down the social barriers of racism and prejudice;

Whereas the communication and cooperation skills learned through
athletic experience play a key role in the athlete’s contributions
at home, at work, and to society;

Whereas women’s athletics has produced such winners as Flo
Hyman, whose spirit, talent, and accomplishments distinguished
her above others and exhibited for all of us the true meaning of
fairness, determination, and team play;

Whereas parents feel that sports are equally important for boys and
girls and that sports and fitness activities provide important
benefits to girls who participate;

Whereas early motor-skill training and enjoyable experiences of
ghymcal activity strongly influence life-long habits of physical

tness;

Whereas the performances of such female athletes as Jackie Joyner-
Kersee, Florence Griffith Joyner, Bonnie Blair, Janet Evans, the
United States Women's Basketball Team and many others in the
;?ISSfOIympic Games were a source of inspiration and pride so to

of us;

Whereas the athletic opportunities for male students at the colle-
giate and high school level remain significantly greater than those
for female students; and

Whereas the number of funded research projects focusing on the
specific needs of women athletes is limited and the information
provided by these projects is imperative to the health and
performance of future women athletes: Now, therefore, be it

105 STAT. 21

Feb. 15, 1991
[H.J. Res. 30]
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Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That February 7, 1991, is
hereby designated as “National Women and Girls in Sports Day”,
and the President is authorized and requested to issue a proclama-
tion calling upon local and State jurisdictions, appropriate Federal
agencies, and the people of the United States to observe the day with
appropriate ceremonies and activities.

Approved February 15, 1991.

LEGISLATIVE HISTORY—H.J. Res. 30 (S.J. Res. 66):

CONGRESSIONAL RECORD, Vol. 137 (1991):
Feb. 6, considered and paaaed ouse and Senate.
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Public Law 102-6
102d Congress
Joint Resolution

Commending the Peace Corps and the current and former Peace Corps volunteers on
the thirtieth anniversary of the establishment of the Peace Corps.

Whereas, on March 1, 1991, the Peace Corps of the United States of
America concludes 30 years of promoting world peace and friend-
ship, making available volunteers to help the peoples of other
countries to meet their needs, and promoting mutual understand-
ing between such peoples and the American people;

Whereas over 125,000 Americans have served in the Peace Corps in
over 100 countries around the world;

Whereas Peace Corps programs and the efforts of individual volun-
teers have added significantly to mutual understanding between
the people of the United States and the peoples of other countries;

Whereas Peace Corps volunteers work with their host country
counterparts in seeking long-term solutions to complex human
problems through efforts in education, agriculture, health, the
environment, urban development, and small business;

Whereas Peace Corps volunteers have returned to their commu-
nities enriched by their experiences, more knowledgeable of the
world, and more understanding of the challenges of building a
lasting peace;

Whereas former Peace Corps volunteers continue to maintain
friendships with the people of the countries with whom they
served, thereby furthering the goals of international understand-
ing and peace;

Whereas former Peace Corps volunteers continue to engage in
volunteer-related activities in the United States, including activi-
ties that meet educational and other needs in the United States;

Whereas Peace Corps volunteers are now serving in more countries
than ever before in all regions of the world; and

Whereas the response of Americans to the Peace Corps’ call to serve
continues to exceed the Peace Corps’ recruiting requirements:
Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That, on the occasion of
the thirtieth anniversary of the establishment of the Peace Corps,
the Congress (1) commends the Peace Corps and all those who have
served as Peace Corps volunteers for the great contributions they
have made to world peace and understanding, to the betterment of
the lives of the citizens of the countries where volunteers have
served, and to our own country, (2) reaffirms the United States’
commitment, through the Peace Corps, to help peoples in countries
around the world to meet their needs, and (3) urges the President to

105 STAT. 23

Mar. 1, 1991
[8.J. Res. 76]
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issue a proclamation commending Peace Corps volunteers for their
service in the promotion of world peace and understanding.

Approved March 1, 1991.

LEGISLATIVE HISTORY—S.J. Res. 76:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Feb. 21, considered and passed Senate.
Feb. 26, considered and passed House.
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Public Law 102-7

102d Congress
Joint Resolution
To designate the week beginning Marc{av‘l, ;'?91, as “Federal Employees Recognition
eeKk .

Whereas Federal employees serve the people of the United States by
enabling the Federal Government to carry out its duties in an
efficient manner;

Whereas more than three million individuals are employed by the
Federal Government;

Whereas many valuable services performed by Federal employees
are often inadequately recognized by Federal officials and by the
people of the United States; and

Whereas Federal employees should be recognized for the contribu-
tions that they make to the efficient operation of the Federal
Government: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the week beginning
March 4, 1991, is designated “Federal Employees Recognition
Week”, and the President of the United States is authorized and
requeated to issue a proclamation calling upon the people of the
United States to observe such week with appropriate ceremonies
and activities.

Approved March 5, 1991.

LEGISLATIVE HISTORY—S.J. Res. 51:

NGREBSIDNAL RECORD, Vol. 137 (1991):
wnndaradand'pl-adﬂml
l’ob.Z‘l considered and passed House.
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PUBLIC LAW 102-8—MAR. 8, 1991

Public Law 102-8
102d Congress
Joint Resolution

Commemorating the two hundredth anniversary of United States-Portuguese
diplomatic relations.

Whereas Portuguese navigators paved the way for the discovery of
the New World in the fifteenth century;

Whereas in the 1700’s, the Portuguese Navy extended to American
shipping protection against the Barbary Pirates;

Whereas on February 21, 1791, the United States Congress ratified
President Washington’s nomination of the first United States
minister to Portugal, marking the formal establishment of United
States-Portuguese relations;

Whereas Portugal was an important trading partner in the early
years of the United States Republic;

Whereas Portugal and the United States are both maritime nations
with strong seafaring traditions;

Whereas the fishing industry contributed to the immigration of
many Portuguese to the United States, particularly to New
England;

Whereas more than one million two hundred thousand Americans
trace their roots to Portugal;

Whereas the United States Consulate in the Azores, established in
180?::1 is the oldest active United States consulate post in the
world;

Whereas in 1911, the United States was the first major power to
recognize the new Portuguese Republic;

Whereas during both world wars, Portugal assisted the allies by
allowing the use of its air base in the Azores;

Whereas since the 1974 revolution in Portugal, the United States-
Portuguese relationship has continued to grow stronger;

Whereas as an active member of the European Community,
Portugal is an important trans-Atlantic partner;

Whereas Portugal is a valued ally in the North Atlantic Treaty
Organization: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That—
(1) on February 21, 1991, the Congress joins in celebrating the
two hundredth anniversary of the establishment of United
States-Portuguese diplomatic relations;
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(2) the Congress asserts continued friendship and cooperation
between the peoples of the United States and Portugal; and

(3) the President is authorized and requested to issue a
proclamation marking the bicentennial of United States-
Portuguese diplomatic relations.

Approved March 8, 1991.

LEGISLATIVE HISTORY—S.J. Res. 55:

CONGRESSIONAL RECORD, Vol. 187 (1991):
Feb. 20, considered and passed Senate.
Feb. 26, 27, considered and passed House.
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PUBLIC LAW 102-9—MAR. 11, 1991

Public Law 102-9
102d Congress
Joint Resolution

To designate March 4, 1991, as “Vermont Bicentennial Day".

Whereas 1991 marks the bicentennial of the end of the proud
fourteen-year history of the Republic of Vermont;

Whereas the Republic of Vermont gave unstintingly to the cause of
independence of the original thirteen colonies;

Whereas the Republic of Vermont became the State of Vermont on
March 4, 1791, the first Republic to become a State and the
fourteenth State to join the Union;

Whereas the State of Vermont has continued to contribute to the
Union over the past two hundred years, first in agriculture, then
in manufacturing, and always in education and political thought;

Whereas Vermont has been a leader in the preservation and use of
its natural resources for the benefit of its own citizens, citizens of
other States, and for generations of all citizens to come; and

Whereas on March 4, 1991, Vermont will begin its third century of
statehood: Now, therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That March 4,
1991, is designated as “Vermont Bicentennial Day”, and the Presi-
dent is authorized and requested to issue a proclamation acknowl-
edging the contributions of the people of the State of Vermont
during the past two hundred years.

Approved March 11, 1991.

LEGISLATIVE HISTORY—S.J. Res. 58:
OONGRESIONAL RECORD, Vol. 137 (1991):
‘eb. 6, considered and Senate

Feb 27, considered passed House.
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Public Law 102-10
102d Congress

An Act

To make certain technical amendments to the National and Community Service Act,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National and Community Service
Technical Amendments Act of 1991”.

SEC. 2. REFERENCES.

Except as otherwise provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an amendment to, or repeal
of, a section or other provision, the reference shall be considered to
be made to a section or other provision of the National and Commu-
nity Service Act (Public Law 101-610).

SEC. 3. DEFINITIONS.

Section 101 (42 U.S.C. 1241) is amended—
(l)hby inserting after paragraph (6), the following new para-
graph:
“(7) InpiaN.—The term ‘Indian’ means a person who is a
member of an Indian tribe.”;

(2) by redesignating paragraphs (7) through (29) as paragraphs
(8) through (30), respectively;

(3) in paragraph (8) (as so redesignated), by inserting “an
Indian or” before “Indian tribes” each place that such appears;

(4) in paragraph (14) (as so redesignated), by adding at the end
thereof the following new sentence: “Participants shall not be
considered employees of the program.”.

(5) in paragraph (23) (as so redesignated), by striking out
“students or out of school youth” and inserting in lieu thereof
“participants”’;

(6) in paragraph (24) (as so redesignated)—

(A) by striking out “MEMBER” in the paragraph heading
and inserting in lieu thereof “ParTICIPANT”; and

(B) by striking out “member” and inserting in lieu
thereof “participant”; and

(7) in paragraph (30) (as so redesignated), by inserting “corps”
after “youth service”.

SEC. 4. PROGRAMS FOR STUDENTS AND OUT-OF-SCHOOL YOUTH.

Subtitle B of title I (42 U.S.C. 12421 et seq.) is amended—
(1) by striking out the subtitle heading and the heading of
part I and inserting in lieu thereof the following:

105 STAT. 29
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“Subtitle B—Programs for Students and Out-
of-School Youth

“PART I—SERVE-AMERICA”;

(2) in section 111(a}(2)('B)(i) (42 U.S.C. 12421(aX2)(BX31)), by strik-
ing out “, and that is representative of the community in which
such services will be provided”’;

(3) in section 112 (42 U.S.C. 12422)—

(A) by inserting “the Virgin Islands,” before “Guam’ in
subsection (a);

; )(B) by inserting “solely” after “activities” in subsection
c)

(C) by striking out “section 111(a)2)” in subsection (c) and
inserting in lieu thereof “paragraphs (2), (3), or (4) of section
111(a)’; and

(D) by inserting “and Indian Tribes” before “on a
competetive basis’ in subsection (e);

(4) in section 114 (42 U.S.C. 12424)—

(A) by striking out “Youth Service Corps and National
Service”’ in subsection (cX7); and

(B) by striking out “role” and inserting in lieu thereof

“volunteer and”;
(5) in s-ectlon 117('b)(1) (42 U S.C. 12427(bX1)), by inserting
“evaluations,” after “insurance,”; and

(6) in section 118(d)7) (42 U.S.C. 12428(dXT)—

(A) by striking out “in the program”; and

(B) by striking out “project” and inserting in lieu thereof
“program”.

SEC. 5. AMERICAN CONSERVATION AND YOUTH SERVICE CORPS.

Subtitle C of title I (42 U.S.C. 12441 et seq.) is amended—
. l.51) in the subtitle heading by inserting “Service” before
orps’’;
(2) in section 122(e) (42 U.S.C. 12442(e)), by inserting “service”
after “youth”’;
(3) in section 123(c) (42 U.S.C. 12443(c))—
(A) by striking out “and” at the end of paragraph (13);
(B) by redesignating paragraph (14) as paragraph (15);

(C) by msertmg after paragraph (13) the following new

“(&?a plI;n for ensuring that post-service education and
training benefits are used solely for the purposes designated in
this subtitle; and’’;

(4) in section 124 (42 U.S.C. 12444)—

(A) by striking out “human services” in subsection (a)2)
and inserting in lieu thereof “youth service”’; and

(B) by tgimg out “services in any project” and all that
follows through “projects” in subsection (c) and inserting in
lieu thereof “any specific activity for more than a ﬁ-month
period. No participant shall remain enrolled in programs’’;

(5) in section 128(a 3) (42 U.S.C. 12448(aX3)), by stnkmg out

“project or service” and inserting in lieu thereof ° ‘activity”’;

(6) in section 133(d)1) (42 U.S.C. 12453(a)3)), by striking out
“subsections (a) and (¢)” and inserting in lieu thereof “‘subsec-
tion (a)"’; and
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(7) by striking out section 136 (42 U.S.C. 12456). 42 USC 12556.
SEC. 6. NATIONAL AND COMMUNITY SERVICE.

(a) ELicisiLiTy.—Section 145(c) (42 U.S.C. 12475(c)) is amended— 42 USC 12575.
(1) by striking out “member” and inserting in lieu thereof
“participant” in the matter preceding paragraph (1); and
(2) by striking out “membﬁr(szl)lip” and inserting in lieu thereof
“participation’ in paragraph (2).
) Posr-SErvice BeNEFITS.—Section 146(eX2) (42 TU.S.C.
12476(e)2)) is amended by inserting “benefit” before “provided”. 42 USC 12576.

SEC. 7. INNOVATIVE AND DEMONSTRATION PROGRAMS AND PROJECTS.

Section 157(c) (42 U.S.C. 12502(c)) is amended— 42 USC 12602.
(1) in paragraph (7)—
(A) by striking out “in the program’’; and
(B) by strikixég out “project” and inserting in lieu thereof
itp H;
(2) in paragraph (8), by striking out “in a program”.
SEC. 8. ADMINISTRATIVE PROVISIONS.

Subtitle F of title I (42 U.S.C. 12531 et seq.) is amended—
(1) in section 178(b)1XB) (42 U.S.C. 12538(b)1)XB)) by striking 42 USC 12638.
out “youth service corps”’ and inserting in lieu thereof “youth
corps ; and
g’)sby inserting after section 185 (42 U.S.C. 12545) the follow-
ing new section:

“SEC. 186. REGULATIONS. 42 USC 12645.

“Prior to the end of the 180-day period beginning on the date of
enactment of the National and Community Service Act of 1990, the
Commission shall issue final rules or regulations necessary to imple-
ment the provisions of this title.”.

SEC. 9. COMMISSION ON NATIONAL AND COMMUNITY SERVICE.

Section 190 (42 U.S.C. 12551)— 42 USC 12661.
(1) in subsection (b)—

(A) by striking out “Senate,” in paragraph (1)(A) and all
that follows and inserting in lieu thereof the following:
“Senate. To the maximum extent practicable, an effort
should be made to appoint members—

“(i) who have extensive experience in volunteer and
service opportunity programs and who represent a
broad range of viewpoints; and

“(ii) so that the Board shall be diverse according to
race, ethnicity, age, gender, and political party mem-

bership.”; an
(B) by striking out paragraphs (2), (3), and (4) and insert-
ing in lieu thereof the following new aph:
“2) .—Each member of the Boa serve for a term

of 3 years, except that seven of the initial members of the Board
8 serve for a term of 1 year and seven shall serve for a term
of 2 years, as designated by the President.”;
(2) in subsection (c)X7), by atri.ki.ng out “national service dem-
giréalatrﬁic.’ion ﬁrogram” and inserting “program authorized by sub-
eD”; an
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(4) in subsection (f)(3), by striking out “National and regional
clearinghouses’” and inserting in lieu thereof “Clearinghouses”.

SEC. 10. YOUTHBUILD.
42 USC 5091m. Section 715 of the Domestic Volunteer Service Act of 1973 is
amended by striking out “Secretary” and inserting “Director”.

Approved March 12, 1991.

LEGISLATIVE HISTORY—S. 379:
OONGRHSIONAL RECORD, Vol. 137 (1991):
and Senate.

6, considered
Feb zﬁ.oonuidered passed House.

O
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Public Law 102-11

102d Congress
Joint Resolution
Disapproving the action of the District of Columbia Council in approving the Mar. 12, 1991
Schedule of Heights Amendment Act of 1990. [S.J. Res. 84]

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Congress
hereby disapproves of the action of the District of Columbia Council
described as follows: The Schedule of Heights Amendment Act of
1990 (D.C. Act 8-329), signed by the Mayor of the District of Colum-
bia on December 27, 1990, and transmitted to Congress pursuant to
section 602(c)1) of the District of Columbia Self-Government and
Governmental Reorganization Act on January 15, 1991.

Approved March 12, 1991.

LEGISLATIVE HISTORY—S.J. Res. 84 (H.J. Res. 158):
CONGREEIONAL RECORD, Vol. 137 (1991):
Mar. 5, considered and Senate.

passed
Mar, 6, H.J. Res. 158 and S.J. Res. 184 considered and passed House.
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Public Law 102-12
102d Congress

An Act

To amend the Soldiers’ and Sailors’ Civil Relief Act of 1940 to improve and clarify the

Mar. 18, 1991 protections provided by that Act; to amend title 38, United States Code, to clarify
[H.R. 555] veterans’ reemployment rights and to improve veterans’ rights to reinstatement of
health insurance, and for other purposes.
g Be it enacted by the Senate and House of Representatives of the
g:}f:::? C?gﬁl United States of America in Congress assembled,
Relief Act SECTION 1. SHORT TITLE.

Amendments of
1991.

50 USC app.
501 note.

50 USC app.
530 note.

50 USC app.
592,

This Act may be cited as the “Soldiers’ and Sailors’ Civil Relief
Act Amendments of 1991”.

SEC. 2. EVICTION AND DISTRESS DURING MILITARY SERVICE.

(a) INcrREASED MAXIMUM RENTAL AMOUNT FOR APPLICABILITY OF
Sray.—Section 300 of the Soldiers’ and Sailors’ Civil Relief Act of
1940 (50 U.S.C. App. 530) is amended by striking out “$150” in
subsection (1) and inserting in lieu thereof “$1,200".

(b) TEcHNICAL AMENDMENTS.—Such section is further amended—

(1) by redesignating subsections (1), (2), (3), and (4) as subsec-
tions (a), (b), (c), and (d), respectively; and

(2) in subsection (c), as so redesignated, by striking out
E‘s}l,l,baection (1) hereof” and inserting in lieu thereof “‘subsection
alr

(c) ErFecTivE DATE.—The amendment made by subsection (a)
applies to actions for eviction or distress that are commenced after
July 31, 1990.

SEC. 3. EXTENSION OF POWER OF ATTORNEY PROTECTION.

Subsection (c) of section 701 of the Soldiers’ and Sailors’ Civil
Relief Act of 1940 (50 U.S.C. App. 591) is amended to read as follows:
“(c) This section applies to the following powers of attorney
executed by a person in military service or under a call or order to
report for military service (or who has been advised by an official of
the lPde;:vs.rtmem: of Defense that such person may receive such a call
or order):

‘(1) A power of attorney that is executed dur;uezlg the Vietnam
era (as defined in section 101(29) of title 38, United States Code).
“(2) A power of attorney that expires by its terms after

July 31, 1990.”.

SEC. 4. PROFESSIONAL LIABILITY PROTECTION FOR CERTAIN PERSONS
ORDERED TO ACTIVE DUTY IN THE ARMED FORCES.

Article VII of the Soldiers’ and Sailors’ Civil Relief Act of 1940 is
amended by adding at the end the following new section:
“Skc. 702. (a) This section applies to a person who—
“(1) after July 31, 1990, is ordered to active duty (other than
for training) pursuant to section 672 (a) or (g), 673, 673b, 674,
675, or 688 of title 10, United States Code, or who is ordered to
active duty under section 672(d) of such title during a period
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when members are on active duty pursuant to any of the
preceding sections; 'and
“(2) immediately before receiving the order to active duty—
“(A) was engaged in the furnishing of health-care services
or other services determined by the Secretary of Defense to
be professional services; and )
“(B) had in effect a professional liability insurance policy
that does not continue to cover claims filed with respect to
such person during the period of the cEerson’a active dut;
unless the premiums are paid for such coverage for suc

T10d.

“bX(1) pgoverage of a person referred to in subsection (a) by a
professional liability insurance policy shall be suspended in accord-
ance with this subsection upon receipt of the written request of such
person by the insurance carrier.

“2) A Xrofeasional liability insurance carrier—

“(A) may not require that premiums be paid by or on behalf of
a person for any professional liability insurance coverage sus-
pended pursuant to paragraph (1); an

“(B) shall refund any amount paid for coverage for the period
of such suspension or, upon the election of such person, apply
such amount for the payment of any premium becoming due
upon the reinstatement of such coverage.

“(3) A professional liability insurance carrier shall not be liable
with respect to any claim that is based on professional conduct
(including any failure to take any action in a professional capacity)
of a person that occurs during a period of suspension of that person's
professional liability insurance under this subsection. For the pur-
poses of the preceding sentence, a claim based upon the failure of a
professional to make adequate provision for patients to be cared for
du‘l;::lla‘fethe period of the professional’s active duty service shall be
considered to be based on an action or failure to take action before
the beginning of the period of suspension of professional liability
insurance under this subsection, except in a case in which profes-
sional services were provided after the date of the beginning of such

period.

“(cX1) Professional liability insurance coverage suspended in the
case of any person pursuant to subsection (b) shall be reinstated by
the insurance carrier on the date on which that person transmits to
the insurance carrier a written request for reinstatement.

“(2) The request of a person for reinstatement shall be effective
Onltil.tilf the person transmits the request to the insurance carrier
within 30 days after the date on which the person is released from
active duty. The insurance carrier shall notify the person of the due
date for payment of the premium of such insurance. Such premium
shall be paid by the person within 30 days after the receipt of that
notice.

*(3) The period for which professional liability insurance coverag:
shall be reinstated for a person under this sul ion may not
less than the balance of the period for which coverage would have
contim:i?;l under the insurance policy if the coverage had not been
suspen .

“?de) An insurance carrier may not increase the amount of the
premium charged for professional liability insurance coverage of
any person for the minimum period of the reinstatement of such
coverage required under subsection (c)3) to an amount greater than
the amount chargeable for such coverage for such period before the

105 STAT. 35
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suspension, except to the extent of any general increase in the
premium amounts charged by that carrier for the same professional
liability coverage for persons similarly covered by such insurance
during the period of the suspension.

“(e) This section does not—

“(1) require a suspension of professional liability insurance
coverage for any person who is not a person referred to in
subsection (a) and who is covered by the same professional
liability insurance as a person refe to in such subsection; or

“(2) relieve any person of the obligation to pay premiums for
the coverage not required to be suspended.

‘“(f(1) A civil or administrative action for damages on the basis of
the alleged professional negligence or other professional liability of
a person whose professional liability insurance coverage has been
suspended under subsection (b) shalr be stayed until the end of the
period of the suspension if—

““(A) the action was commenced during that period;

“(B) the action is based on an act or omission that occurred
before the date on which the suspension became effective; and

“(C) the suspended professional liability insurance would,
except for the suspension, on its face cover the alleged profes-
sional negligence or other professional liability negligence or
other professional liability oghe person.

“(2) Whenever a civil or administrative action for damages is
stayed under paragraph (1) in the case of any person, the action
shall be deemed to have been filed on the date on which the
professional liability insurance coverage of such person is reinstated
under subsection (c).

“(g) In the case of a civil or administrative action for which a stay
could have been granted under subsection (f) by reason of the
suspension of professional liability insurance coverage of the defend-
ant under this section, the period of the suspension of the coverage
shall be excluded from the computation of any statutory period of
limitation on the commencement of such action.

“(h) If a person whose professional liability insurance coverage
is suspended under subsection (b) dies during the period of the
suspension—

“(1) the requirement for the grant or continuance of a stay in
any civil or administrative action against such person under
subsection d(ﬂ(l) shall terminate on the date of the death of such

rsSon; an

“(2) the carrier of the professional liability insurance so sus-
pended shall be liable for any claim for damages for professional
negligence or other professional liability of the deceased person
in the same manner and to the same extent as such carrier
would be liable if the person had died while covered by such
insurance but before the claim was filed.

‘(i) In this section:

“(1) The term ‘active duty’ has the meaning given that term
in section 101 of title 10, United States Code.

“(2) The term ‘profession’ includes occupation.

“(8) The term ‘professional’ includes occupational.”.

SEC. 5. HEALTH INSURANCE REINSTATEMENT UPON REEMPLOYMENT.

(a) AMENDMENT TO TrTLE 38.—Paragraph (1) of section 2021(b) of
title 38, United States Code, is amended—
(1) by inserting “(A)” after “(bX1)”’; and
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2 2‘3; adding at the end the following:

“(B) In the case of empl ered health insurance, an exclusion
or waiting period may not be imposed in connection with coverage of
a health or physical condition of a n entitled to participate in
that insurance under subparagraph (A), or a health or physical
condition of any other ?erson who is covered by the insurance by
reason of the coverage of such person, if—

“(i) the condition arose before or during that person’s period
of training or service in the Armed Forces;

“(ii) an exclusion or waiting period would not have been
imposed for the condition during a period of coverage resulting
from participation by such person in the insurance; and

“(ii1) the condition of such person has not been determined by
the Secretary to be service-connected.”.

(b) AMENDMENT TO SOLDIERS’ AND SAILORs’ CiviL RELIEF AcCT OF
1940.—Article VII of the Soldiers’ and Sailors’ Civil Relief Act of
1940 is amended by adding after section 702, as added by section 4,
the following new section:

“Sec. 703. (a) A gemon who, by reason of military service de-
scribed in section T02(a)1), is entitled to the rights and benefits of
this Act shall also be entitled upon release from such military
service to reinstatement of anﬁ health insurance which (1) was in
effect on the day before such service commenced, and (2) was
terminated effective on a date during the period of such service.

“(b) An exclusion or a waiting period may not be imposed in
connection with reinstatement of health insurance coverage of a
health or physical condition of a person under subsection (a), or a
health or physical condition of any other person who is covered by
the insurance by reason of the coverage of such person, if—

(1) the condition arose before or during that person’s period
of training or service in the Armed Forces;

“(2) an exclusion or waiting period would not have been
imposed for the condition during a period of coverage resulting
from participation by such person in the insurance; and

“(8) the condition of such person has not been determined by
the Secretary of Veterans Affairs to be a disability incurred or

avated in the line of duty (within the meaning of section
105 of title 38, United States Code).

“(c) Subsection (a) does not apply in the case of employer-offered
insurance benefits in which a person referred to in such subsection
is entitled to participate pursuant to the provisions of chapter 43 of
title 38, United States 0

(c) ErFecTIVE DATE.—The amendments made by this section shall
take effect as of August 1, 1990,

SEC. 6. STAY OF JUDICIAL PROCEEDINGS.

(a) Stay or AcTioN OR PROCEEDING.—In any judicial action or
proceeding (other than a criminal roceedin(%) in which a member of
the Armed Forces described in augsection ) is involved (either as
plaintiff or defendant), the court shall, mn application by such
member (or some other person on the member’s be?mlf) at any stage
before final judgment is entered, stay the action or proceeding until
a date after June 30, 1991.

(b) MEMBERS COVERED.—A member of the Armed Forces is covered
by subsection (a) if at the time of application for the stay of a judicial
action or proceeding the member—

(1) is on active duty; and

105 STAT. 37
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521 note.
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(2) is serving outside the State in which the court having
jurisdiction over the action or proceeding is located.
(c) DeFiNITION.—For purposes of this section, the term “State”
includes the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, and Guam.

SEC. 7. EXERCISE OF RIGHTS UNDER ACT NOT TO AFFECT CERTAIN
FUTURE FINANCIAL TRANSACTIONS.

Article I of the Soldiers’ and Sailors’ Civil Relief Act of 1940 (50
U.S.C. App. 510 et seq.) is amended by adding at the end the
following new section:

“Sec. 108. Application by a person in military service for, or
receipt by a person in military service of, a stay, postponement, or
suspension pursuant to the provisions of this Act in ths]fagment of
any tax, fine, penalty, insurance premium, or other civil obligation
or liability of that person shall not itself (without regard to other
considerations) provide the basis for any of the following:

“(1) A determination by any lender or other person that such
person in military service is unable to pay such civil obligation
or liability in accordance with its terms.

“(2) With respect to a credit transaction between a creditor
and such person in military service—

“(A) a denial or revocation of credit by the creditor;

“(B) a change by the creditor in the terms of an existing
credit arrangement; or

“(C) a refusal by the creditor to grant credit to such
person in substantially the amount or on substantially the
terms requested.

“(3) An adverse report relating to the creditworthiness of such
person in military service by or to any person or entity engaged
in the practice of assembling or evaluating consumer credit
information.

“(4) A refusal by an insurer to insure such person.”.

SEC. 8. CLARIFICATION OF TITLE 38 REEMPLOYMENT RIGHTS COVERAGE
FOR RESERVISTS.

(a) IN GENERAL.—(1) Subsection (g) of section 2024 of title 38,
United States Code, is amended—

(A) by striking out “active duty for not more than 90 days”
and inseating in lieu thereof “active duty (other than for train-
ing)”’; an

(B) by inserting “, including any period of extension of active
duty under section 673b of title 10” before the period at the end.

(2) The amendments made by paragraph (1) shall apply to any
member of a reserve component of the Armed Forces who is o
to active duty (other than for training) under section 673b of title 10,
United States Code, after July 31, 1990.

(b) TecHNICAL AMENDMENT.—(1) Subsection (a) of such section is
amended by striking out “provided for by this section” and inserting
in lieu thereof “provided for by this chapter”.

(2) The amendment made by paragraph (1) shall take effect as of
December 3, 1974.

SEC. 9. TECHNICAL AMENDMENTS TO SOLDIERS’ AND SAILORS’ CIVIL
RELIEF ACT OF 1940.

The Soldiers’ and Sailors’ Civil Relief Act of 1940 is amended as
follows:
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(1) Sectmn 101 (50 U.S.C. App. 511) is amended—
ph (1), by inserting “the Air Force,” after
"t.he Manne rps,”’; and
(B) in garagraph (2), by striking out “shall include” and
all that follows through ‘“discharge” and inserting in lieu
thereof “means, in the case of any person, the period
beginning on the date on which the person enters active

service and en on the date of the person’s release”.
(2) Section 102 (50 .C. App. 512) is amended by striking out
“, including th lﬂﬂ.nds while under the sovereignty
of the United States i

(3) Section 103(4) (50 U.S.C. App. 513(4)) is amended by strik-
ing out “after the date of the enactment of the Soldiers’ and
Sailors’ Civil Relief Act Amendments of 1942”.

(4) Section 105 (50 U.S.C. A ﬁp 515) is amended—

(A) by stn'kinﬁout Secretary of War and the Sec-
retary of the Navy” and all that follows through “to
insure” in the first sentence and inserting in lieu thereof
“The Secretary of Defense and the Secretary of Transpor-
tation, with respect to the Coast Guard when it is not
operating as a service in the Navy, shall ensure”’; and

(B) by striking out “the Secretary of War and the Sec-
of the Navy” in the second sentence and inserting in
heu ereof “the of Defense and the Secretary of
Transportation”.

(5 Sect.mn 106 (50 U.S. C Arp 516) is amended—

(A) by striking out ective Training and Service Act of
1940, as amended,” and inserting in lieu thereof “Military
Selective Service Act (50 U.S.C. App. 451 et seq.)”’;

(B) by striking out “the Enlisted Reserve Corps” and

in heu thereof “a reserve component of the
Anned orces’’; and

(C) by strlkmg out “he reports for such service” and
inserting in lieu thereof “such member reports for military
service or the date on which the order is revoked, which-
ever is earlier”.

(6) Section 205 (50 U.S.C. App. 525) is amended by striking out
“the date of enactment of the Soldiers’ and Sallors Civil Relief
g miggments of 1942” and inserting in lieu thereof “Octo-

(7) Section 206 (50 U.S.C. App. 526) is amended—

(A) by stnkmg out “per centum per annum” each place it

pgem and inserting in lieu thereof “percent per year”,;

an
(B) by striking out “prior to lns entry” and all that
follows through “bear mterest and inserting in lieu
thereof “before that person’s entry into that service shall,
during any part of the period of military service, bear
interest”.
(8) Section 300 (50 U.S.C. App. 530) is amended—
(A) in subsection (c), as red ted by section 2(b), b;
out “shall be g'ullt.y” 5 all that follows throug
“$ ,” and inserting in lieu thereof “shall be fined as
prov:.ded in title 18, Umted States Code, or imprisoned for
not to exceed one year,”; and
(B) in subsection (d), as redesignated by section 2(b), by
striking out "Secret.ary of War,” and all that follows
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thro h “as the case may be,” and inserting in lieu thereof

Secretary of Defense or Secrete.ty of Transportation, with

respect to the Coaat Guard when it is not operating as a

service in the Na

(9) Sections 301(2),?02(4), 804(3), and 305(3) (50 U.S.C. App.

531(2), 532(4), 534(3), 535(3)) are amended by striking out “shall

ilty” and all that follows through “$ ,000, " and inserting

m ieu thereof “shall be fined as pmmded in title 18, United
States Code, or imprisoned for not to exceed one year,”.

(10) Section 302(3) (50 U.S.C. App. 532(3)) is amended by

g out “after the date of enactment of the Soldiers’ and

Civil Relief Act Amendments of 1942 and”.
(11) Section 400(a) (50 U.S.C. App. 540(a)) is amended by
out “before the date of enactment of the Soldiers’ and
Sailors’ Civil Relief Act Amendments of 1942 or not less than
one hundred and el,ght.y days before” in clause (2) and inserting
in lieu thereof “ ess than 180 days before”.
(12) Section 401 (50 U.S.C. App. 541) is amended—

(A) by striking out “A trator of Veterans’ Aﬁ‘an‘s
in the first sentence and inserting in lieu thereof “Sec-
retary of Veterans Affairs”’;

(B) by striking out “Veterans' Administration” both
ph:lces it appears and inserting in lieu thereof “Secretary”;

(C) by striking out “Administrator” in the last sentence
in lieu thereof “Secretary”.
(13) Sect:wn 402 (50 U.S.C. App. 542) is amended—

(A) in the first sentence, by striking out “Veterans
Administration” and inserting in lieu thereof “Secretary of
Veterans Affairs”; and

(B) in the second sentence, by striking out “Veterans’
Administration” and msertmg in lieu thereof “Secretary”.

(14) Section 403 (50 U.S.C. App. 543) is amended—

(A) in the first sentence, by striking out “Administrator
of Veterans' Affairs” and inserting in lieu thereof “Sec-
retary of Veterans Affairs”; and

(B) in the second sentence. by striking out “Adminis-
m of Veterans Affairs” and inserting in lieu thereof

(15) Section 404 (50 U.S.C. Ap . 544) is amended by striking
out “Veterans’ Administration” both places it appears and
inserting in lieu thereof “Secretary of Veterans Affairs”.

(16) Sectaon 405 (50 U.S.C. App. 545) is amended by striking
out “Administrator of Veterans’ Affairs” and inserting in lieu
thereof “Secretary of Veterans Affairs”.

(17) Section 407 (50 U.S.C. App. 547) is amended—

(A) in the first sentence, by striking out “The Adminis-
trator of Veterans' Affairs m hereby authorized and di-
rected to” and inserting in lieu thereof “The Secretary of
Veterans Affairs shall”’; and

(B) in the second sentence, by striking out “Admm;strator
of Veterans Affairs” and inserting in lieu thereof “Sec:

re

(18) Section 408 (50 U.S.C. gg 548) is re

(19) Section 504(3) (50 U. App. 5 4(3)) is amended by
Act ng out “within six months after the effective date of this
or’
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(20) Section 505(1) (50 U.S.C. App. 565(1)) is amended by
inserting “(80 U.S.C. 28)” after “section 2324 of the Revised
Statutes of the United States”.

(21) Section 506(2) (50 U.S.C. App. 566(2)) is amended—

(A) by striking out “six months after the effective date of
this Act or”’; and

(B) by striking out “General Land Office” and inserting
in lieu thereof “Bureau of Land Management’.

(22) Section 507 (50 U.S.C. App. 567) is amended—

(A) by striking out “General Land Office” in the second
sentence and inserting in lieu thereof ‘“Bureau of Land
Management”’;

(B) by striking out ‘““a register of a United States land
office” in the third sentence and inserting in lieu thereof
“an officer designated b‘y the Secretary of the Interior”; and

(C) by striking out “, inclusive” in the last sentence.

(28) Section 510(2) (50 U.S.C. App. 570(2)) is amended by
striking out “prior to the effective date of this Act” and insert-
ing in lieu thereof “before October 17, 1940”.

(24) Section 514 (50 U.S.C. App. 574) is amended—

(A) by striking out “orders: Provided, That nothing” in
parag;ggh (1) and inserting in lieu thereof “orders. Noth-
mg”:

(B) by striking out “the use thereof:” in paragraph (2) and
all that follows through “has been paid” and inserting in
lieu thereof “the use thereof, but only if a license, fee, or
excise required by the State or territory, possession, or
District of Columbia of which the person is a resident or in
which the person is domiciled has been paid”.

(25) Section 600 (50 U.S.C. App. 580) is amended by striking
out “the date of the approval of this Act” and inserting in lieu
thereof “October 17, 1940,”.

(26) Section 601 (50 U.S.C. App. 581) is amended—

(A) in paragraph (1), by striking out “Chief of the Bureau
of Navigation of the Navy Department” and inserting in
lieu thereof “Chief of Naval Personnel”’; and

(B) in paragraph (3)—

(i) by striking out “Department of War or the Navy”
and inserting in lieu thereof “Department of Defense”’;

and
(ii) by striking out “jurisdiction: Provided, That no”
and inserting in lieu thereof “jurisdiction. No".
(27) Section 604 (50 U.S.C. App. 584) is amended—
(A) by striking out “1945: Provided, That” and inserting
in lieu thereof “1945, except that”; and
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(B) by striking out ‘“thereafter: Provided further, That
whenever” and inserting in lieu thereof “thereafter.
Whenever”.

Approved March 18, 1991.

LEGISLATIVE HISTORY—H.R. 555 (S. 330):

CONGRESSIONAL RECORD, Vol. 137 (1991):
Jan. 29, considered and passed House.
Feb. 21, considered and passed Senate, amended, in lieu of S. 330.
Feb. 27, House concurred in Senate amendment.

(@)
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Public Law 102-13
102d Congress

Joint Resolution
Designating March 4 through 10, 1991, as “National School Breakfast Week"'.

Whereas participating in a school breakfast program is an impor-
tant way children can improve their nutrition, and good nutrition
is integrally related to learning;

Whereas, in 1988, an estimated 4,000,000 children participated in
their school breakfast programs in 38,000 schools across the
count

Whereasryx;tudles have shown that participating in school breakfast
programs improves students’ academic performance and decreases
their rates of tardiness and absenteeism; and

Whereas the chief responsibility of the school food service is to
assure that children will not suffer academically because they are
hungry: Now, therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That March 4
through 10, 1991, is designated as “National School Breakfast
Week”, and the President is authorized and requested to issue a
proclamation calling upon the people of the United States to observe
such week with appropriate programs, ceremonies, and activities.

Approved March 18, 1991.

LEGISLATIVE HISTORY—H.J. Res. 98:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Feb. 27, considered and passed House.
Mar. 7, considered and passed Senate.

O
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Mar_. 20, 1991 3
[H.J. Res. 104]

PUBLIC LAW 102-14—MAR. 20, 1991

Public Law 102-14
102d Congress

Joint Resolution

To designate March 26, 1991, as “Education Day, U.S.A.".

Whereas Congress recognizes the historical tradition of ethical
values and principles which are the basis of civilized society and
upon which our great Nation was founded;

Whereas these ethical values and principles have been the bedrock
of society from the dawn of civilization, when they were known as
the Seven Noahide Laws;

Whereas without these ethical values and principles the edifice of
civilization stands in serious peril of returning to chaos;

Whereas society is profoundly concerned with the recent weakening
of these principles that has resulted in crises that beleaguer and
threaten the fabric of civilized society;

Whereas the justified preoccupation with these crises must not let
the citizens of this Nation lose sight of their responsibility to
transmit these historical ethical values from our distinguished
past to the generations of the future;

Whereas the Lubavitch movement has fostered and promoted these
ethical values and principles throughout the world;

Whereas Rabbi Menachem Mendel Schneerson, leader of the
Lubavitch movement, is universally respected and revered and his
eighty-ninth birthday falls on March 26, 1991;

Whereas in tribute to this great spiritual leader, “the rebbe’, this,
his ninetieth year will be seen as one of “education and giving”,
the year in which we turn to education and charity to return the
world to the moral and ethical values contained in the Seven
Noahide Laws; and

Whereas this will be reflected in an international scroll of honor
signed by the President of the United States and other heads of
state: Now, therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That March 26,
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1991, the start of the ninetieth year of Rabbi Menachem Schneerson,
leader of the worldwide Lubavitch movement, is designated as
“Education Day, U.S.A.”. The President is requested to issue a
proclamation calling upon the people of the United States to observe
such day with appropriate ceremonies and activities.

Approved March 20, 1991.

LEGISLATIVE HISTORY—H.J. Res. 104:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Mar. 5, considered and passed House.
Mar. 7, considered and passed Senate.

O
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Public Law 102-15

102d Congress
Joint Resolution
Mar. 21, 1991 Authorizing and requesting the President to designate the second full week in March
[H.J. Res. 133] 1991 as “National Employ the Older Worker Week”.

Whereas individuals aged 55 and over are a major national resource,
constitute 22 percent of the population of the United States at the
present time, and are likely to constitute a larger percentage of
the population in future decades;

Whereas a growing number of such individuals, being willing and
able to work, are looking for employment opportunities, want to
remain in the workforce, or would like to serve their communities
and their Nation in voluntary roles;

Whereas such individuals, who have made continuing contributions
to the national welfare, should be encouraged to remain in, or
resume, career and voluntary roles that utilize their strengths,
wisdom, and skills;

Whereas career opportunities reaffirm the dignity, self-worth, and
independence of older individuals by encouraging them to make
decisions and to act upon those decisions, by tapping their re-
sources, experience, and knowledge, and by enabling them to
contribute to society;

Whereas the operation of title V of the Older Americans Act of 1965
has demonstrated that older workers are extremely capable in a
wide variety of job roles;

Whereas recent studies conducted by the Department of Labor and
the Work in America Institute indicate that, in many cases,
employers prefer to retain older workers or rehire former older
employees due to the high quality of their job performance and
their low rate of absenteeism; and

Whereas the American Legion has sponsored a ‘“National Employ
the Older Worker Week” during the second full week of March in
every year since 1959, focusing public attention on the advantages
of employing older individuals: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the President is
authorized and requested to designate the second full week in March
1991 as “National Employ the Older Worker Week”’, and to issue a
proclamation calling upon—

(1) the employers and labor unions of the United States to
give special consideration to older workers, with a view toward
expanding career and employment opportunities for older work-
ers who are willing and able to work and who desire to remain
employed or to reenter the workforce;

(2) voluntary o izations to reexamine the many fine serv-
ice programs which they sponsor with a view toward extpandi.ng
both the number of older volunteers and the types of service
roles open to older workers;

(8) the Department of Labor to give special assistance to older
workers by means of job training programs under the Jobs
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Training and Partnership Act, job counseling through the
United States Employment Service, and additional support
through its Older Worker program, as authorized by title V of
the Older Americans Act; and

(4) the citizens of the United States to observe this day with
appropriate programs, ceremonies, and activities.

Approved March 21, 1991.

LEGISLATIVE HISTORY—H.J. Res.133:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Mar. 5, considered nﬂfaned House.
Mar. 14, considered passed Senate.

@)
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Public Law 102-16

102d Congress
An Act
Mar. 22, 1991 To amend title 38, United States Code, with respect to veterans education and
[H.R. 180] employment programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assemb);ed, ¥

SECTION 1. EXTENSION.

Section 2011(2)B) of title 38, United States Code, is amended by
striking out “1991” and inserting in lieu thereof “1994”,

SEC. 2. EDUCATIONAL AND VOCATIONAL COUNSELING.

(a) IN GENErRAL.—Cha tEt:er 36 of title 38, United States Code, is
amended by adding at the end of subchapter II the following new
section:

“§ 1797A. Educational and vocational counseling

“(a) The Secretary shall make available to an individual described
in subsectmn (b) of this section, upon such individual’'s request,
counse services, including such educational and vocational coun-
seling an guldance, testing, and other assistance as the Secretary
determines necessary to aid the individual in selecting—

“(1) an educational or training objective and an educational
institution or training establishment appropriate for the attain-
ment of such objective; or

“(2) an employment objective that would be likely to provide
such individual with satisfactory employment opportunities in
the light of the individual’s personal circumstances.

“(b) For the %urposes of this section, the term ‘individual’ means
an individual w

“(1) is eligible for educational assistance under chapter 30, 31,
or 32 of this title or chapter 106 or 107 of title 10;

“(2) was d:scharﬁgdilgr released from active duty under condi-
tions other than norable if not more than one year has
elapsed since the date of such last discharge or release from
active duty; or

‘(8) is serving on active duty in any State with the Armed
Forces and is within 180 days of the estimated date of such
individual’s d.mcharie or release from active duty under condi-
tions other than dishonorable, including those who are making
a determination of whether to continue as members of the
Armed Forces.

“(c) In any case in which the Secretary has rated the individual as

m,% incompetent, the counseling services described in subsection
(a) of this section shall be required to be provided to the individual
before the selection of a program of education or training.

Public “(d) At such intervals as the Secretary determines necessary, the
information. Secretary shall make aval.lable information concerning the need for
general education and for trained Fvarsonnel in the various crafts,
trades, and professions. Facilities of other Federal agencies collect-
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ing such m.t'ormanon shall be utilized to the extent the Secretary
determ.mes
“(e) The &cretary shall take appropriate steps (including individ-
ual notification where feasible) to acquaint all individuals described
in subsection (b) of this section with the availability and advantages
of counseling services under this section.”.
(b) ConrormiNG AMENDMENTS.—(1) Chapter 34 of such title is
amended—
(A) by striking out section 1663; and
(B) in the table of sections of such chapter, by striking out

“1663. Educational and vocational counseling.”.
@) Secht)tn‘gl}éssd'(a)(l) and 1641(aX1) of such title are amended by
ou i
(3) Section 1797(3) of such title is amended by inserting “under
section 1797A of this title or to an individual” after “individual”.
(4) The table of sections of chapter 36 of such title is amended by
alalddmg' the following new item at the end of the items for subchapter

“1797A. Educational and vocational counseling.”.
SEC. 3. VOCATIONAL REHABILITATION.

(a) REHABILITATION UNDER CHAPTER 31.—Section 1502(1)(B) of title
38, United States Code, is amended by striking out “for a service-
connected disability” and all that follows through “determines” and
inserting in lieu thereof “or receiving outpatxent medical care,
services, or treatment for a service-connected disability pending
discharge from the active military, naval, or air service, and the
Secretary determines that (i) the hospital (or other medical facility)
providing the hospitalization, care, services, or treatment either is
doing so under contract or agreement with the Secretary concerned
or is under the jurisdiction of the Secretary of Veterans Affairs or
the Secretary concerned, and (ii) the person is suffering from a
disability which”.

(b) Hanorine Fees.—(1) Section 1504(a)7) of such title is
amended—

(A) by inserting “(A)” before “Vocational”’;
e e o D i 21
ou an in lieu

theraof “handling charges, licensing”’; and
(D) by adding at the end the followmg new subparagraph:

“(B) Payment for the services and assistance provided under
subparagraph (A) of this paragraph shall be made from funds
available for the payment of readjustment benefits.”.

(2) The amendments made by this subsection shall apply only to
payments made on or after the date of the enactment of this Act.

(¢) AMOUNT oF ALLOWANCE.—Section 1508(cX2) of such title is

amended by inserting “, State, or local government” after.

“Federal”.
SEC. 4. EXTENSION OF THE PERIOD PRECEDING AUTOMATIC
DISENROLLMENT UNDER CHAPTER 32.

Section 1632(b)1) of title 38, United States Code, is amended by
inserting before the comma “and at the end of one year thereafter
has not filed a claim for utilizing such entitlement”.

105 STAT. 49

38 USC 1504
note.
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SEC. 5. REPEAL OF CERTAIN REPORTING REQUIREMENTS.

(a) IN GENERAL.—Section 1642 and paragraph (8) of section 1798(e)
of title 38, United States Code, are re alaegT

(b) CLEricar. AMENDMENT.—The table of sections for chapter 32 of
such title is amended by striking out the item for section 1642.

SEC. 6. PROVISION FOR CERTAIN INDIVIDUALS TO ELIMINATE AN OVER-
PAYMENT BY PERFORMING WORK-STUDY SERVICES.

(a) In GENERAL.—Section 1685 of title 38, United States Code, is
amended by adding at the end the following new subsection:
“(eX1) Subject to paragraph (2) of this subsection, the Secretary
may, notwitf:.ata.n i other provision of law, enter into an
ment with an individual under this section, or a modification
of such an agreement, whereby the individual agrees to perform
services of the kind described in clauses (A) through (E) of su ion
(a)1) of this section and agrees that the Secretary shall, in lieu of
paying the work-study allowance payable for such services, as pro-
vided in subsection (a) of this section, deduct the amount of the
allowance from the amount which the individual has been deter-
mined to be indebted to the United States by virtue of such individ-
ual’s participation in a benefits program under this chapter, chapter
30, 31, 32, 35, or 36 (other than an education loan under subchapter
III) of this title, or chapter 106 of title 10 (other than an indebted-
ness arising from a regmd penalty imposed under section 2135 of

such title).

“(2X(A) Subject to sub ph (B) of this paragraph, the provi-
sions of this section (other those provisions which are deter-
mined by the Secretary to be inapplicagle to an agreement under

this subsection) shall apply to any agreement authorized under
paragraph (1) of this subsection.

“B) For the purposes of this subsection, the Secretary may—

‘(i) waive, in whole or in part, the limitations in subsection (a)

of this section concerning the number of hours and periods

during which services can be performed by the individual and

the provisions of subsection &‘; of this section requiring the

ind_ivjdua.l’s pursuit of a program of rehabilitation, education, or

“(ii) in accordance with such terms and conditions as may be
specified in the agreement under this subsection, waive or defer
c ing interest and administrative costs pursuant to section
3115 of this title on the indebtedness to be satisfied by perform-
ance of the agreement; and

“(iii) notwithstanding the indebtedness offset provisions of
section 3114 of this title, waive or defer until the termination of
an agreement under this subsection the deduction of all or any
%rtion of the amount of indebtedness covered by the agreement

m future payments to the individual as described in section
3114 of this title.

“(3XA) Subject to the provisions of subparagraphs (B) and (C) of
this paragrap']h. an agreement authorized under this subsection shall
terminate in accordance with the provisions of this section and the
terms and conditions of the agreement which are consistent with
this subsection.

“(B) In no event shall an agreement under this subsection con-
tinue in force after the total amount of the individual’s indebtedness
described in paragraph (1) of this subsection has been recouped,
waived, or otherwise liquidated.
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I pssdicrecy S oy g b
paragrap! e an indivi was
without fault and was allowed to perform services described in the
agreement after its termination, Secretary shall, as reasonable
compensation therefor, pay the individual at the applicable hourly
minimum wage rate for such services as the Secretary determines
were satisfactorily performed.

“(4) The Secretary shall promulgate regulations to carry out this
subsection.”.

(b) ConrorMING AND TEcHNICAL AMENDMENTS.—(1) Section
1685(a)2) of such title is amended by inserting “and subsection (e) of
this section” after “subsection”.

(2) Section 1685(b) of such title is amended by inserting before
“utilize” in the first sentence “, subject to the provisions of subsec-
tion (e) of this section,”.

(3) Section 3114(a) of such title is amended by inserting before the
comma “and section 1685(e) of this title”.

(4) Section 3115(a) of such title iz amended by striking out “section
3102” and inserting in lieu thereof “sections 1685(e) and 3102".

SEC. 7. EDUCATIONAL ASSISTANCE FOR FLIGHT TRAINING.

(a) PosT-ViETNAM ERA VETERANS' EDUCATIONAL ASSISTANCE.—Sec-
tion 1641 of title 38, United States Code, is amended—

(1) by redesignating subsection (b) as subsection (c); and

(2) by inserting r subsection (a) the following new sub-
section:

“(bX1) The Secretary may approve the pursuit of flight trainin
(in addition to a course ﬂ.l& t training that may approvi
under section 1673(b) of this title) by an individual entitled to basic
educational assistance under this chapter if—

“(A) such training is generally w as necessary for the
attainment of a recognized vocati objective in the field of
aviation;

“(B) the individual possesses a valid tpilt:~t'.’£t license and meets
the medical requirements necessary for a commercial pilot’s
license; and

‘“(C) the flight school courses meet Federal Aviation Adminis-
tration stan for such courses and are xgpproved by the
Federal Aviation Administration and the State approving

agency.

“(2) This subsection shall not apply to a course of flight training
that commences on or after October 1, 1994.”.

(b) BENEFIT AMOUNT AND ENTITLEMENT CHARGE.—Section 1631 of
such title is amended—

(1) in subsection (a)2), by inserting “subsection (f) of this
section and” after “provided in”; and
(2) by adding at the end the following new subsection:

“(fX1) Subject to subsection (a)1l) of this section, each individual
who is pursuing a program of education consisting exclusively of
flight training approved as meeting the requirements of section
1641(b) of this title shall be paid educational assistance under this
chapter in the amount equal to 60 percent of the established charges
for tuition and fees (other than tuition and fees charged for or
attributable to solo flying hours) which similarly circumstanced
nonveterans enrolled in the same flight course are required to pay.

“(2) No payment may be Ea.id under this chapter to an individual
for any month during which such individual is pursuing a program

105 STAT. 51

Regulations.
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Establishment.
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of education consisting exclusively of flight training until the Sec-
retary has received from that individual and the institution provid-
such training a certification of the flight trai received by the

mﬁ.mdual durmg that month and the tuition an on‘ﬁler fees charged
o (31;11)&'{‘15 tle of ligibl f

o e entitlement of an eligible veteran pursuing a p: o
education described in paragraph (1) of this subsection r%ﬁn
charged at the rate of one month for each amount of educational
assistance paid which is equal to the monthly benefit otherwise
payable to such veteran (computed on the basis of the formula
provided in subsection (a}2) of this section).”.

(c) ErFecTivE DATE.—The amendments made by this section shall
take effect on April 1, 1991.

SEC. 8. COMMITTEE ON VETERANS' EMPLOYMENT.

(a) IN GENERAL.—Section 2010 of title 38, United States Code, is
amended to read as follows:

“§ 2010. Advisory Committee on Veterans Employment and Train-
ing

“(al1) There is hereby established within the dpartment of
Labor an advisory committee to be known as the Advisory Com-
mittee on Veterans Employment and Training.

“(2) The advisory committee shall—

‘“(A) assess the employment and training needs of veterans;

“(B) determine the extent to which the programs and activi-
ties of the Department of Labor are meeting such needs; and

“(C) carry out such other activities that are necessary to make
the reports and recommendations referred to in subsection (f) of
this section.

“(b) The Secretary of Labor shall, on a regular basis, consult with
and seek the advice of the advisory committee with respect to the
matters referred to in subsection (a)(2) of this section.

“(c)1) The Secretary of Labor shall, within 90 days after the date
of the enactment of this section, apggmt at least 12, but no more
than 18, individuals to serve as members of the adwsory committee
conmshng of—

“(A) representatives nominated by veterans’ organizations
that are c ?lﬂrtered by Federal law and have a national employ-
ment program; an

“(B) not more than 6 individuals who are recognized authori-
ties in the fields of business, emp ent, training, rehabilita-
tion, or labor and who are not employees of the Department of

Labor.
“(2) A vacancy in the advisory committee shall be filled in the
manner in which the original appointment was made.
“(d) The following, or their representatives, shall be ex officio,
nonvoting members of the advisory committee:
‘(1) The Secretary of Veterans Affairs.
“(2) The Secretary of Defense.
“(3) The Secretary of Health and Human Services.
‘(4) The Secretary of Education.
“(5) The Director of the Office of Personnel Management.
“(6) The Assistant Secretary of Labor for Veterans Employ-
ment and Training.
“(7T) The Assistant Secretary of Labor for Employment and

Training.
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“(@8) The Chairman of the Equal Employment Opportunity
Commission.

“(9) The Administrator of the Small Business Administration.

“(10) The Postmaster General.

“(11) The Director of the United States Employment Service.

“(12) Representatives of—

‘(A) other Federal departments and agencies requesting
a representative on the advisory committee; and

“(B) nationally based organizations with a significant
involvement in veterans employment and training pro-
grams, as determined necessary and appropriate by the
Secretary of Labor.

“(eX1) The advisory committee shall meet at least quarterly.

“(2) The Secretary of Labor shall appoint the chairman of the
advisory committee who shall serve in that position for no more
than 2 consecutive years.

“(8XA) Members of the advisory committee shall serve without
compensation.

“(B) Members of the advisory committee shall be allowed reason-
able and necessary travel expenses, including per diem in lieu of
subsistence, at rates authorized for persons serving intermittently in
the Government service in accordance with the provisions of sub-
chapter I of chapter 57 of title 5, United States Code, while away
from their homes or regular places of business in the performance of
the responsibilities of the Board.

“(4) The Secretary of Labor shall provide staff and administrative
support to the advisory committee through the Veterans Employ-
ment and Training Service.

“(fX1) Not later than July 1 of each year, the advisory committee
shall submit to the Secretary of Labor a report on the employment
and training needs of veterans. Each such report shall contain—

“(A) an assessment of the employment and training needs of
veterans;

“(B) an evaluation of the extent to which the programs and
actjvitiee of the Department of Labor are meeting such needs;
an -

“(C) any recommendations for legislation, administrative
action, and other action that the advisory committee considers
appropriate.

“(2) In addition to the annual reports made under paragraph (1),
the advisory committee may make recommendations to the Sec-
retary of Labor with respect to the employment and training needs
of veterans at such times and in such manner as the advisory
committee determines appropriate.

“(g) Within 60 days after receiving each annual report referred to
in subsection (f)(1), the Secretary of Labor shall transmit to Congress
a copy of the report together with any comments concerning the
report that the Secretary considers appropriate.
la“(!,}) The advisory committee shall continue until terminated by

w. .

(b) CLericarL. AMENDMENT.—The table of sections for chapter 41 of
such title is amended by striking out the item for section 2010 and
inserting in lieu thereof the following:

2010. Advisory Committee on Veterans Employment and Training.”.

105 STAT. 53

Reports.
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SEC. 9. VETERANS READJUSTMENT APPOINTMENTS.
(a) Poricy.—Section 2014(a)1) of title 38, United States Code, is

amended—

(1) by striking out “It is the policy of the United States” and
inserting in lieu thereof the following: “The United States has
an obligation to assist veterans of the Armed Forces in readjust-
ing to civilian life since veterans, by virtue of their military
service, have lost opportunities to pursue education and train-
ing oriented toward civilian careers. The Federal Government is
also continuously concerned with building an effective work
force, and veterans constitute a major recruiting source. It is,
therefore, the policy of the United States”; and

(2) by striking out “certain veterans of the Vietnam era” and
all that follows through the period and inserting in lieu thereof
“disabled veterans and certain veterans of the Vietnam era and
of the post-Vietnam era who are qualified for such employment
and advancement.”.

(b) ImPLEMENTATION.—(1) Section 2014(bX1) of such title is
amended—

(A) in clause (A), by striking out “up to” and all that follows
through the semicolon and inserting in lieu thereof “up to and
including the level GS-11 or its equivalent;”;

(B) by striking out clauses (B) and (C) and inserting in lieu
thereof the following:

“B) a veteran shall be eligible for such an appointment
without regard to the number of years of education completed
by such veteran;

“(C) a veteran who is entitled to disability compensation
under the laws administered by the Department of Veterans
Affairs or whose discharge or release from active duty was for a
disability incurred or aggravated in line of duty shall be given a
preference for such an appointment over other veterans;

“(D) a veteran receiving such an appointment shall—

“() in the case of a veteran with less than 15 years of
education, receive training or education; and

“(ii) upon successful completion of the prescribed
probationary period, acquire a competitive status; and”;

(C) by striking out clauses (E) and (F); and

(D) by redesignating clause (D) as clause (E) and by striking
out “; and” at the end of such clause and inserting in lieu
thereof a period.

(2) Section 2014(b) of such title is amended by striking out
subparagraph (B) of paragraph (2) and all that follows through
paragraph (4) and inserting in lieu thereof the following:

‘(B) veterans who first became a member of the Armed
Forces or first entered on active duty as a member of the Armed
Forces after May 7, 1975, and were discharged or released from
active duty under conditions other than dishonorable.

““3XA) Except as provided in subparagraph (C) of this paragraph,
a veteran of the Vietnam era may receive an appointment under
this section only during the period ending—

“(i) 10 years after the date of the veteran’s last discharge or
release from active duty; or

“(ii) December 31, 1993,

whichever is later.
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*“(B) Except as provided in sub (C) of this paragraph, a
veteran described in paragraph (g)?l-;) of %.m subsection may receive
?:ch a? appointment only within the 10-year period following the

ter of—

“(i) the date of the veteran’s last discharge or release from
active duty; or
“(ii) December 18, 1989.
‘(C) The limitations of subparagraphs (A) and (B) of this para-
ph shall not apply to a veteran who has a service-connected
E(g)hbgy cporse é’d’o;f,e s () O oot (A G80) of thi
5 'or purposes use (i) of su Pp. an of this
ph, the last discharge or release from active duty shall not
include any discharge or release from active duty of less ninety
days of continuous service unless the individual involved is dis-
charged or released for a service-connected disability, for a medical
condition which preexisted such service and which the Secretary
determines is not service connected, for hardship, or as a result of a
reduction in force described in section 1411(a)(1XA)iXIII) of this
title or of an involuntary separation described in section
1418A(a)1).”.

(c) CLericAL AMENDMENTS.—(1) The title h for chapter 42 of
El‘Euch title is amended by striking out “DISAB AND TNAM

(2) The item for such chapter in the table of chapters is amended

by striking out “Disabled and Vietnam Er

(d) Errective DAaTE.—The amendments made by this Act shall
?pply only to appointments made after the date of the enactment of

SEC. 10. TECHNICAL AMENDMENTS,

(a) TrrLe 38 TecHNICAL AMENDMENTS.—Title 38, United States
Code, is amended as follows:
(1) Section 1411(a)(3) is amended—
(A) by redesignating clause (C) as clause (D); and
(B) by striking out clauses (A) and (B) and inserting in
lieu thereof the following:
“(A) continues on active duty;
dl:C(B) is discharged from active duty with an honorable

harge;
“(C) is released after service on active duty characterized
the Secretary concerned as honorable service and is
p on the retired list, is transferred to the Fleet Reserve
or Fleet Marine Corps Reserve or is placed on the tem-
porary disability retn'ed list; or”.
(2) Section 1418(bX4) is amended—
(A) by out the comma after “service” and insert-
mg m heu thereof “(i)’’; and
inserting “, or (ii) has successfully completed the
equ.w Btl:'t of tlfnaemester hours in a BTh of edu?;il;mn
leading to a s dardcollegedegree’ ore the semicolon
(3) Section 1432(fX3) is amended b’ y striking out “or (c)” and
inserting in lieu thereof “(c), or (d)(1)”.
(4) Section 1433(b) is amended by striking out “section 902 of
the Department of Defense Authorization Act, 1981 (10 U.S.C.
g{l}:l,l note),” and inserting in lieu thereof “chapter 109 of title

(5) Section 1685(a)(1) is amended—

105 STAT. 55
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(A) by redesignating clauses (1) through (5) as clauses (A)
through (E), respectively; an
(B) in clause (E), as so redesignated, by inserting “, Coast
Guard, or National Guard” after “Department of Defense”.
(6) Sections 1732(cX3), 1732(e), and 1733(a)(1) are amended by
striking out "Secretary of Veterans Affairs” and inserting in
lieu thereof “
(7) Section 1'?74(3)(1)(A} is amended by striking out “‘chapters
106 and 107” and inserting in lieu thereof “chapter 106”.
(8) Section 2004 is amended—
(A) in subsection (a)1), by striking out “assignment” each
place it appears in the material preceding subparagraph (A)
and inserting in lieu thereof “appointment”;
(B) in subsection (aX1XC), by striking out “assignment”
and inserting in lieu thereof “appointment”;
_ (O in subsection (aX4), by striking out “asmgnmg’ and
in lieu thereof “appointment’’; and
(D) by striking out subsection (d).
[¢)] Section 3013(a) is amended by inserting “or chapter 106 of
title 10” after “of this title”.
(b) TrrLE 10 TECHNICAL AMENDMENT.—Section 2136(b) of title 10,
United States Code, is amended by striking out “1434(b),”, “1663,”,

and “1780(g),”.
Approved March 22, 1991.

LEGISLATIVE HISTORY—H.R. 180:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Feb. 5, considered and passed House.
Mar. T, considered and passed Senate.
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Public Law 102-17
102d Congress

Joint Resolution
Designating June 14, 1991, and June 14, 1992, each as “Baltic Freedom Day”. _Mar-22 1991

[H.J. Res. 167]

Whereas on June 14, 1941, the Soviet Union began mass deportation
to Siberia of peoplas from the Baltic republics of Estonia, Latvia,
and Lithuania;

Whereas the United States has for the past 50 years refused to
reoqgniée the forced incorporation of the Baltic republics into the

nion;

Whereas the Soviet Union has consistently refused to follow the
request of the United States that it begin negotiating a peaceful
end to the occupation of the Baltic republics;

Whereas the Baltic republics, which in 1990 reaffirmed independ-
ence from the Soviet Union, have not been allowed to pursue
policies which would realize the intent of these declarations;

WhereasthearmedfomeeandaecretpohceoftheSowetUmOn
continue to maintain an extensive presence in the Baltic
republics;

Whereas, although the Soviet Union has stated its intention to
pursue policies of Glasnost and Perestroika, recent events in the
Baltic republics indicate that the Soviet Union is not fully
committed to those policies;

Whereas the Soviet Union has consistently pursued measures which
are:l contrary to its stated goal of sovereignty for Soviet republics;
an

Whereas the Soviet Union has not acted in accord with the Helsinki
agreements, which it signed 15 years ago, because it has not
allowed the Baltic republics to exercise their respective rights to
self-determination: Now, therefore, be it
Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That June 14,

1991, and June 14, 1992, are each designated as “Baltic Freedom

Day”, and the President of the United States is authorized and

requested to issue a proclamation calling upon the people of the

Ec]::itv:d States to observe such days with appropriate ceremonies and

Approved March 22, 1991.

LEGISLATIVE HISTORY—H.J. Res. 167 (S.J. Res. 63):

CONGRESSIONAL RECORD, Vol. 137 (1991);
Feb. 21, S.J. Res. 63 ered and-
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[S. 419]
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Public Law 102-18
102d Congress
An Act

To amend the Federal Home Loan Bank Act to enable the Resolution Trust Corpora-
tion to meet its obligations to depositors and others by the least expensive means.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Reselution Trust Corporation
Funding Act of 1991”.

TITLE I—RTC RESOLUTION PROCESS AND
FUNDING

SEC. 101. THRIFT RESOLUTION FUNDING.

Section 21A(i) of the Federal Home Loan Bank Act (12 U.S.C.
1441a(i)) is amended—

(1) by redesignating paragraphs (1) and (2) as subparagraphs
(A) and (B), respectively, and moving the left margin of such
subparagraphs (as so redesignated) 2 ems to the right;

(2) in the heading, by striking “BorrowING” and inserting
“FuNpING”;

(3) by inserting after such heading the following new para-
graph designation and heading:

“(1) BorrowIiNGg.—"’; and

(4) by adding at the end the following new paragraph:

“(2) INTERIM FUNDING.—The Secretary of the Treasury shall
provide the sum of $30,000,000,000 to the Corporation to carry
out the purposes of this section.”.

SEC. 102. REPORTS.

(a) IN GENERAL.—Section 21A(k) of the Federal Home Loan Bank
Act (12 U.S.C. 1441a(k)) is amended—

(1) in paragraph (1(A)—

(A) by striking “The” and inserting “Notwithstanding
section 9105 of title 31, United States Code, the’’; and

(B) by striking everything after “standards” the first
place it appears and inserting ‘. The audited statements
shall be transmitted to the Congress by the Oversight Board
not later than 180 days after the end of the Corporation’s
fiscal year to which those statements apply.”’;

(2) in paragraph (1)B), by striking “, or by an independent
certified public accountant retained to audit the Corporation’s
financial statement,”’; and

(3) by adding at the end the following:

“(8) OPERATING PLANS.—



PUBLIC LAW 102-18—MAR. 23, 1991 105 STAT. 59

“(A) INn ceENErRAL.—Before the beginning of each calendar
quarter, the Oversight Board shall submit to the Committee
on Banking, Housing, and Urban Affairs of the Senate and
the Committee on Banking, Finance and Urban Affairs of
the House of Representatives a detailed financial operating
plan covering the remaining quarters of the Corporation’s

iscal year in which that quarter occurs.

“B) ConTENTS.—At a minimum, a detailed financial
operating plan shall include—

“(1) estimates of the aggregate assets of institutions
that are projected to be resolved in each quarter,

“(ii) the estimated aggregate cost of resolutions in
each quarter,

“(iii) the estimated aggregate asset sales and prin-
cipal collections in each quarter, an

“(iv) the Corporation’s summary pro forma financial
statement at the end of each quarter.

“(9) REPORTS ON SEVERELY TROUBLED INSTITUTIONS.—The
Director of the Office of Thrift Supervision shall deliver on a
quarterly basis to the Oversight Board a list of savings associa-
tions for which the Director has determined unds exist, or
are likely to exist in the current fiscal year of the Corporation
and in the next following fiscal year of the Corporation, for the
appomtment of a conservator or receiver under the Home
Owners' Loan Act. The Oversight Board shall report the aggre-
gate number and assets of such savings associations to Congress
within 60 days after the end of each calendar quarter.”.

(b) First REQUIRED PLAN.—The first plan described in section 12 USC 1441a
21A(k)8) of the Federal Home Loan Bank Act, as amended by note
subsection (a), is due not later than 30 days after the date of
enactment of this Act.

(¢) TIMELINESS OF REPORTS.— 12 USC 1441a

(1) IN GENERAL.—AL any time when an agency is delinquent in note.
providing information to Congress or any of its committees as
required by paragraph (1), (4), (5), (6), (8), or (9) of section 21A(k)
of the Federal Home Loan Bank Act or by subsection (b) of this
section, the President of the Oversight Board, and the head of
any agency responsible for such delinquency shall, within 15
days of such delinquency, in testimony before the Committee on
Banking, Housing, and Urban Affairs of the Senate and the
Committee on Banking, Finance and Urban Affairs of the
House of Representatives—

(A) explain the causes of such delinquency; and

(B) describe what steps are being taken to correct it and
prevent its recurrence.

Testimony shall not be required pursuant to the preceding
sentence before either Committee if the Chairman and Ranking
Member of such Committee agree that such testimony is not
necessary. For purposes of this paragraph, the term “head of an
agency” means the Chairman of the Resolution Trust Corpora-
tion with respect to reports to be filed by such Corporation, the
Director of the Office of Thrift Supervision with res to
reports to be filed by such Office, and the Comptroller General
with respect to audits to be conducted by the General Account-
ing Office.

(2) TrRANsITION RULE.—Any information described in para-
graph (1) of this subsection that is delinquent on the date of
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enactment of this Act shall be provided to the appropriate
committees of Congress not later t 30 days following enact-
ment of this Act. Failure to provide such information as re-
quired by this paragraph sha]Fbe considered as a delinquency
under the provisions of paragraph (1).

SEC. 103. STATUS OF EMPLOYEES.

(a) ResoLution TrusT CoRPORATION.—Section 21A of the Federal
Home Loan Bank Act (12 U.S.C. 1441a) is amended by adding at the
end the following new subsection:

“(q) StaTUS OF EMPLOYEES.—

“(1) LiaBiLity.—A director, member, officer, or employee of
the Corporation or of the Oversight Board has no liability under
the Securities Act of 1933 with respect to any claim arising out
of or resulting from any act or omission by such person within
the scope of such person’s employment in connection with any
transaction involving the disposition of assets (or any interests
in any assets or any obligations backed by any assets) by the
Corporation. This subsection shall not be construed to limit
personal liability for criminal acts or omissions, willful or mali-
cious misconduct, acts or omissions for private gain, or an
other acts or omissions outside the scope of such person’s
employment.

“(2) DerFiNiTION.—For purposes of this subsection, the term
‘employee of the Corporation or of the Oversight Board’ in-
cludes—

“(A) any employee of the Office of the Comptroller of the
Currency or of the Office of Thrift Supervision who serves
as a deputy or assistant to a member of the Board of
Directors of the Corporation; and

“(B) any officer or employee of the Federal Deposit Insur-
ance Corporation who performs services for the Corporation
on behalf of the Federal Deposit Insurance Corporation,
acting as exclusive manager.

“(3) ErFect oN oTHER LAW.—This subsection does not affect—

“(A) any other immunities and protections that may be
available under applicable law with respect to such trans-
actions, or

“(B) any other right or remedy against the Corporation,
against the United States under applicable law, or against
any person other than a person described in paragraph (1)
participating in such transactions.

This subsection shall not be construed to limit or alter in any
way the immunities that are available under applicable law for
Federal officials and employees not described in this
subsection.”.

(b) FEpERAL DEPOsIT INSURANCE CORPORATION.—Section 2 of the
Federal Deposit Insurance Act (12 U.S.C. 1812) is amended by
adding at the end the following new subsection:

“f) StaTus oF EMPLOYEES.—

“(1) In ceNERAL.—A director, member, officer, or employee of
the Corporation has no liability under the Securities Act of 1933
with respect to any claim arising out of or resulting from any
act or omission by such person within the scope of such person’s
employment in connection with any transaction involving the
disposition of assets (or any interests in any assets or any
obligations backed by any assets) by the Corporation. This
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subsection shall not be construed to limit personal liability for
criminal acts or omissions, willful or malicious misconduct, acts
or omissions for private gain, or any other acts or omissions
outside the scope of such person’s employment.

“(2) DErFiNrTION.—For purposes of this subsection, the term
‘employee of the Corporation’ includes any employee of the
Office of the Comptroller of the Currency or of the Office of
Thrift Supervision who serves as a deputy or assistant to a
member of the Board of Directors of the Corporation in connec-
tion with activities of the Corporation.

“(3) Errect ON oTHER LAW.—This subsection does not affect—

“(A) any other immunities and protections that may be
available to such person under applicable law with respect
to such transactions, or

‘(B) any other right or remedy against the Corporation,
against the United States under applicable law, or against
any person other than a person described in paragraph (1)
participating in such transactions.

This subsection shall not be construed to limit or alter in any
way the immunities that are available under applicable law for
Federal officials and employees not described in this
subsection.”.

SEC. 104. INCIDENTAL POWERS.

(a) ResoLution TrusT CorPORATION.—Section 21A(b)10)XN) of the
Federal Home Loan Bank Act (12 U.S.C. 1441a(b)(10)N)) is amended
by adding at the end the following: “The Corporation may indemnify
the directors, officers and employees of the Corporation on such
terms as the Corporation deems proper against any liability under
any civil suit pursuant to any statute or pursuant to common law
with respect to any claim arising out of or resulting from any act or
omission by such person within the scope of such person’s employ-
ment in connection with any transaction entered into involving the
disposition of assets (or any interests in any assets or any obligations
backed by any assets) by the Corporation. For purposes of this
subparagraph, the terms ‘officers’ and ‘employees’ include officers
and employees of the Federal Deposit Insurance Corporation or of
other agencies who perform services for the Corporation on behalf of
the Federal Deposit Insurance Corporation, acting as exclusive man-
ager. The indemnification authorized by this subparagraph shall be
in addition to and not in lieu of any immunities or other protections
that may be available to such person under applicable law, and this
provision does not affect any such immunities or other protections.”.

(b) OVERSIGHT Bom.-ngection 21A(a)5) of the Federal Home
Loan Bank Act (12 U.S.C. 1441a(a)5)) is amended—

(1) by redesignating subparagraphs (I) and (J) as subpara-
graphs (J) and (K), respectively; and
(2) by inserting after subparagraph (H) the following:

“(D indemnify, from funds made available to it by the
Corporation, the members, officers, and employees of the
Oversight Board on such terms as the Oversight Board
deems proper against any liability under any civil suit
pursuant to any statute or pursuant to common law with
respect to any claim arising out of or resulting from any act
or omission by such person within the scope of such per-
son’s employment in connection with any transaction
entered into involving the disposition of assets (or any
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interests in any assets or any obligations backed by any
assets) by the Corporation, and the indemnification
authorizeg by this provision shall be in addition to and not
in lieu of any immunities or other protections that may be
available to such person under applicable law, and this
provision does not affect any such immunities or other
protections;”.

SEC. 105. CLARIFICATION OF REVIEW OF PRIOR CASES.

Section 21A(Db)11XB) of the Federal Home Loan Bank Act (12
U.S.C. 1441a(b)11)(B)) is amended—
(1) by striking “The Corporation shall exercise” and inserting
the following:
“(C) PROVISIONS APPLICABLE TO REVIEW OF PRIOR CASES.—

‘;l(i) In cgeENErAL.—The Corporation shall exercise”;
an

(2) by adding at the end of subparagraph (C), as so designated
by paragraph (1) of this section, the followin'l%

(i) ApprtioNaL provisions.—The Corporation, in
modifying, renegotiating, or restructuring the insolvent
institution cases resolved by the Federal Savings and
Loan Insurance Corporation between January 1, 1988,
and the date of enactment of the Financial Institutions
Reform, Recovery and Enforcement Act of 1989, shall
carry out its responsibilities under section 519(a) of the
Department of Veterans Affairs and Housing and
Urgan Development, and Independent Agencies Appro-
priations Act, 1991 (104 Stat. 1386) and shall, consistent
with achieving the greatest overall financial savings to
the Federal Government, pursue all legal means by
which the Corporation can reduce both the direct out-
lays and the tax benefits associated with such cases,
including, but not limited to, restructuring to eliminate
tax-free interest payments and renegotiating to capture
a larger portion of the tax benefits for the
Corporation.”.

TITLE II—RTC DISPOSITION OF
AFFORDABLE HOUSING

SEC. 201. AMENDMENTS RELATING TO SCOPE OF PROGRAM.

(a) DeFiniTION OF CorPorATION.—Section 21A(c)9)C) of the Fed-
eral Home Loan Bank Act (12 U.S.C. 1441a(c)X9)C)) is amended by
striking the period at the end and inserting “, except that for
Il)‘grposes of subsection (c)2) only, the term means the Resolution

ust Corporation acting in any capacity.”.

(b) SaLes To INsureD DEposrTorY INsTITUTIONS ExCLUDED FrOM
Procram.—Section 21A(c)(10) of the Federal Home Loan Bank Act
(12 U.S.C. 1441a(c)10)) is amended to read as follows:

“(10) EXEMPTION FOR CERTAIN TRANSACTIONS WITH INSURED
DEPOSITORY INSTITUTIONS.—The provisions of this subsection
shall not apply with respect to any eligible residential property
after the date the Corporation enters into a contract to sell such
property to an insured depository institution (as defined in
section 3 of the Federal Deposit Insurance Act), including any
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sale in connection with a transfer of all or substantially all of
the assets of a closed savings association (including such prop-
erty) to an insured depository institution.”.

SEC. 202. AMENDMENTS RELATING TO SALE PROCEDURES.

Section 21A(c)6)(A)i) of the Federal Home Loan Bank Act (12
U.S.C. 1441a(cX6)(A)i) is amended to read as follows:

“(i) SaLe pricE.—The Corporation may sell eligible
single family property to qualifying households, non-
profit organizations, and pubﬂt:n agencies without
regard to any minimum purchase price.”.

SEC. 203. SCOPE OF APPLICATION.

The amendments made by sections 201 and 202 of this Act to
section 21A of the Federal Home Loan Bank Act shall be effective
only during the period beginning on the date of the enactment of
this Act and ending at the end of fiscal year 1991, and section 21A
shall apply after the end of such period as if such amendments had
not been made.

TITLE III—RTC MANAGEMENT REFORMS

SEC. 301. MANAGEMENT ENHANCEMENT GOALS.

Section 21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a)
is amended by adding at the end the following new subsection:
“(r) MANAGEMENT ENHANCEMENT GOALS.—

‘(1) AcTiION TO ACHIEVE SPECIFIC GOALS.—The Corporation,
upon the enactment of this subsection, shall take action to
assure achievement of the management goals specified in this
paragraph, as follows:

“(A) MANAGING CONSERVATORSHIPS.—The Corporation
shall standardize procedures with respect to its (i) auditing
of conservatorships, (ii) ensuring and monitoring of compli-
ance with Corporation policies and procedures by
conservatorship managing agents, and (iii) ensuring and
monitoring of conservatorship managing agent perform-
ance. These procedures shall be developed and implemented
not later than September 30, 1991.

“(B) PAcE oF RESOLUTIONS.—The Corporation shall take
all reasonable and necessary steps to reduce the length of
time institutions remain in conservatorship, with the goal
that no institution shall be in conservatorship for more
than 9 months.

“(C) INFORMATION RESOURCES MANAGEMENT PROGRAM.—
The Corporation shall develop and incorporate within its
strategic plan for information resources management, (i) a
translation of;é)rogram goals into the communication and
computer hardware and software, and staff needed to
accon;ialish such goals, (ii) a systems architecture to ensure
that all systems will work together, and (iii) an identifica-
tion of Corporation information and systems needs at all
operational levels.

“(D) SECURITIES PORTFOLIO MANAGEMENT SYSTEM.—The
Corporation shall develop within its information architec-
ture framework, a centralized system for the management
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of its portfolio of securities. This system shall be developed
and implemented not later than September 30, 1991.

“(E) TRACKING REO ASSETS.—The Corporation shall de-
velop, within its information architecture, an effective
system to track and inventory real-estate-owned assets.
This system shall be developed and implemented not later
than September 30, 1991.

“(F") AsseT vaLUATION.—The Corporation shall develop a
process for the quarterly valuation or updating of valu-
ations of the assets it holds in its capacity as receiver (or as
a result of such capacity). Such process shall incorporate, to
the extent practical, Corporation disposition experience. In
addition, the necessary information systems shall be devel-
oped to track and manage these valuations.

“(G) STANDARDIZATION OF DUE DILIGENCE AND MARKET
FORMAT.—The Corporation shall develop a program for
performing due diligence on one- to four-family mortgages
and for marketing such loans on a pooled basis.

“{H) ConTrACTING.—The Corporation, in order to identify
the need for any changes in its contracting process which
would enhance the independence, integrity, consistency and
effectiveness of that process, shall consult on a regular basis
with other agencies and organizations that have large scale
contracting and procurement systems, and shall review on
a regular basis its organizational structure and relation-
ships. The Corporation shall develop and have in wide-
spread use the following:

“(i) A manual setting forth comprehensive policies
and procedures.

“(ii) A revised and expanded directive that clearly
and definitively describes the roles and responsibilities
of all those involved in the contracting process.

“(iii) A revised and expanded directive that sets forth
in detail the standard procedures to be followed in
evaluating contractor pro

“(iv) A set of standardized solicitation and contract
documents for use by all Corporation officers.

“(v) A series of standardized contracting training
modules for use by Corporation personnel and private
contractors.

“(2) The Corporation shall, not later than September 30, 1991,
file with the Committee on Banking, Housing, and Urban Af-
fairs of the Senate, and the Committee on Banking, Finance and
Urban Affairs of the House of Representatives, a report on the
progress being made toward full compliance by the agency with
this subsection, as well as a timetable for completing those
items not yet completed.”.
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TITLE IV—-MINORITY CONTRACTING
REPORT

SEC. 401. MINORITY AND WOMEN BUSINESS POLICY, OUTREACH AND
EQUAL OPPORTUNITY REPORTING REQUIREMENT.

Section 21A(k)X5XB) of the Federal Home Loan Bank Act (12
U.S.C. 1441a(k)5)B)) is amended by adding at the end the following
new clause:

“(xiii) A complete description of all actions taken by
the Corporation pursuant to subsections (a), (b), and (c)
of section 1216 of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989 with respect to
the employment of and contracting with minorities,
women, and businesses owned or controlled by minori-
ties or women and any other activity of the Corporation
pursuant to the outreach program of the Corporation
for minorities and women. Such description shall
specify the steps taken by the Corporation, in its cor-
porate capacity and its capacity as conservator or re-
ceiver, to implement the minority and women outreach
programs required by section 1216(c) of the Financial
Institutions Reform, Recovery, and Enforcement Act of
1989 and shall set forth information and data show-

“(I) the extent to which and means by which
contract solicitations have been directed to minori-
ties, women, and businesses owned or controlled by
minorities or women by the Corporation and by the
Federal Deposit Insurance Corporation on behalf of
the Corporation;

“(II) the extent to which prime contracts and
subcontracts have been awarded to minorities,
women, and businesses owned or controlled by
minorities or women, including data with respect
to the number of such contracts, the dollar
amounts thereof, and the percentage of Corpora-
tion contracting activity represented thereby
(including contracting activity by the Federal De-
posit Insurance Corporation on behalf of the Cor-
poration);

‘YIII) contracting and outreach activity with re-
spect to joint ventures and other business arrange-
ments in which minorities, women, or businesses
owned or controlled by minorities or women have a
participation or interest; and

“(IV) the extent to which the Corporation’s
minority and women contracting outreach pro-
grams have been successful in maximizing
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opportunities through the outreach policies estab-
lished by the Corporation for participation of
minorities, women, and businesses owned or con-
trolled by minorities or women in the Corpora-
tion's contracting activities.”.

Approved March 23, 1991.

LEGISLATIVE HISTORY—S. 419 (H.R. 1315):

HOUSE REPORTS: No. 102-27 (Comm. of Conference).
SENATE REPORTS: No. 102-13 (Comm. on Banking, Housing, and Urban Affairs).
CONGRESSIONAL RECORD, Vol. 137 (1991):

Feb. 26, 27, Mar. 5-7, considered and passed Senate.

Mar. 12, H.R. 1315 considered and rej in House.

Mar. 13, S. 419 considered and House, amended.

Mar. 19, Senate agreed to conference report.

Mar. 21, House agreed to conference report.
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Public Law 102-19
102d Congress

Joint Resolution

Designating March 25, 1991, as “Greek Independence Day: A National Day of  Mar. 25, 1991
Celebration of Greek and American Democracy”. [S.J. Res. 59]

Whereas the ancient Greeks developed the concept of democracy, in
which the supreme power to govern was vested in the people;

Whereas the Founding Fathers of the United States of America
drew heavily upon the political and philosophical experience of
ancient Greece in forming our representative democracy;

Whereas March 25, 1991, marks the one hundred and seventieth
anniversary of the beginning of the revolution which freed the
Greek people from the Ottoman Empire;

Whereas 1991 marks the 50th anniversary of the historic Battle of
Crete of World War II—one of many wars which have found
Greece and the United States allied in the defense of democracy;

Whereas these and other ideals have forged a close bond between
our two nations and their peoples; and

Whereas it is proper and desirable to celebrate with the Greek
people, and to reaffirm the democratic principles from which our
two great nations sprang: Now, therefore, be it
Resolved by the Senate and House of Representatives of the United

States of America in Congress assembled, That March 25, 1991, is
designated as “Greek Independence Day: A National Day of Celebra-
tion of Greek and American Democracy,” and that the President of
the United States is authorized and requested to issue a proclama-
tion calling upon the people of the United States to observe the
designated day with appropriate ceremonies and activities.

Approved March 25, 1991.

LEGISLATIVE HISTORY—S.J. Res. 59:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Feb. 21, considered and passed Senate.
Mar. 20, considered and passed House, amended.
Mar. 21, Senate concurred in House amendment.
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Act, Fiscal Year
1991.
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Public Law 102-20
102d Congress

An Act

To provide authorizations for supplemental appropriations for fiscal year 1991 for the
Department of State and the Agency for International Development for certain
emergency costs associated with the Persian Gulf conflict, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Foreign Relations Persian Gulf
Conflict Emergency Supplemental Authorization Act, Fiscal Year
1991”.

SEC. 2. SALARIES AND EXPENSES.

In addition to such amounts as are authorized to be appropriated
in section 101(aX1) of the Foreign Relations Authorization Act,
Fiscal Years 1990 and 1991, there are authorized to be appropriated
$10,000,000 as emergency supplemental appropriations for fiscal
year 1991 for “Salaries and Expenses” for the Department of State.
Funds authorized to be appropriated under this section are des-
ignated emergency requirements pursuant to section 251(b)2)XDXi)
of the Balanced Budget and Emergency Deficit Control Act of 1985.

SEC. 3. EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE.

In addition to such amounts as are authorized to be appropriated
in section 101(aX4) of the Foreign Relations Authorization Act,
Fiscal Years 1990 and 1991, there are authorized to be appropriated
$9,300,000 as emergency supplemental appropriations for fiscal year
1991 for “Emergencies in the Diplomatic and Consular Service” for
the Department of State to be available only for costs associated
with the evacuation of United States Government employees
(including contractor employees) and their dependents and other
United States citizens from diplomatic posts. Funds authorized to be
appropriated under this section are designated emergency require-
ments pursuant to section 251(b)2XD)i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

SEC. 4. SPECIAL PURPOSE PASSENGER MOTOR VEHICLES.

Section 2 of the State Department Basic Authorities Act of 1956
(22 U.S.C. 2669) is amended—
(1) in subsection (j) by striking “‘and”’;
(2) in subsection (k) by striking the period and inserting

li; and!!; and
(3) by adding after subsection (k) the following new subsec-
tion:

“(1) purchase special purpose passenger motor vehicles with-
out regard to any price limitation otherwise established by
law.”.
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SEC. 5. AGENCY FOR INTERNATIONAL DEVELOPMENT EMERGENCY
EVACUATION EXPENSES.

There are authorized to be appropriated $6,000,000 as emergency
supplemental appropriations for fiscal year 1991 for the operating
expenses of the Agency for International Development. Such funds
shall be available only for the costs of evacuating United States
Government employees and personal service contractors, and their
dependents, and for subsistence allowance payments. Funds
authorizad to be appropriated under this section are designated

ncy requirements pursuant to section 251(b)}2)D)i) of the
Balanced Budget and Emergency Deficit Control Act of 1985.

SEC. 6. BURDENSHARING.

The Congress—

(1) takes note of the commendable efforts on the part of the
President and the Secretary of State to encourage our allies to
assist financially in the effort to liberate Kuwait; and

(2) calls on the President and the Secretary of State to take
such actions as are necessary to ensure that the burdensharing
lr’lulﬁllmed made to the American people by our allies are

Approved March 27, 1991.
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Public Law 102-21
102d Congress
An Act

To authorize emergency supplemental assistance for Israel for additional costs
incurred as a result of the Persian Gulf conflict.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Emergency Supplemental Assist-
ance for Israel Act of 1991,

SEC. 2. EMERGENCY ASSISTANCE FOR ISRAEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated as emergency supplemental appropriations for
fiscal year 1991 for assistance under chapter 4 of part II of the
Foreign Assistance Act of 1961 (relating to the economic support
fund) $650,000,000 for additional costs resulting from the conflict in
the Persian Gulf region.

(b) CasH GrRANT FOR IsRAEL.—Funds appropriated pursuant to the
authorization contained in subsection (a) shall be available only for
assistance for Israel. Such assistance shall be provided on a grant
basis as a cash transfer. Funds provided to Israel under this section
may be used by Israel for incremental costs associated with the
conflict in the Persian Gulf region without regard to section 531(e) of
the Foreign Assistance Act of 1961.

(c) DesicNATION AS EMERGENCY FOR BUDGETARY PURPOSES.—
Funds authorized to be appropriated under this section are des-
ignated emergency requirements pursuant to section 251(b)2)D)()
of the Balanced Budget and Emergency Deficit Control Act of 1985.

Approved March 28, 1991.
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Public Law 102-22
102d Congress
An Act

To amend chapter 54 of title 5, United States Code, to extend and improve the
Performance Management and Recognition System, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Performance Management and
Recognition System Amendments of 1991”.

SEC. 2. AMENDMENTS.

(a) StaTEMENT OF WoRK OBJECTIVES.—Section 4302a of title 5,
United States Code, is amended by adding at the end the following:

“(h) Notwithstanding subsections (a)(2) and (b)2)-(4), an agency
performance appraisal system may utilize a written statement of
the work objectives of the employee’s position to establish perform-
ance requirements related to the position and to evaluate job
performance against such requirements. Such statement of work
objectives shall be jointly developed by the supervising official and
the employee, and may be used in lieu of, or in addition to, critical
elements and performance standards.”.

(b) PERFORMANCE AwARDS.—Section 5406 of title 5, United States
Code, is amended—

(1) by striking subsections (a) and (b) and inserting the
following:

“(a) Any employee who is covered by this chapter, and whose
performance for an appraisal period is rated under section 4302a (or
an equivalent rating system) at the fully successful level or higher
ma be paid a performance award for such period.

“(b) The amount of a performance award under this section shall
be determined by the appropriate agency head, except that .any such
award shall not be more than 10 percent of the emplo tﬁae 's annual
rate of basic pay, unless the agency head determines that a higher
amount is warranted by unusually outstanding performance, in
which case an award of not to exceed 20 percent of the employee’s
annual rate of basic pay may be paid.”;

(2) in subsection (c)(1) by striking “Subject to subsections (a)(2)
and (b)(2) of this section, the’” and inserting “The"’;

(3) by amending subsection (c)(2XA)i) to read as follows:

“(2(A)i) The applicable minimum percentage for each fiscal
year during which this chapter is in effect shall be 1.15 per-
cent.”; and

(4) by striking subsection (c)(3).

(c) ProcraM ExTENsioN.—Section 5410 of title 5, United States
Code, is amended by striking “March 31, 1991” and inserting
“September 30, 1993”.

(d) Ermc'rrvn DaTE.—The amendments made by this section shall
be effective as of April 1, 1991.
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SEC. 3. STUDY AND REPORT.

(a) EsTABLISHMENT OF REVIEW ComMITTEE.—The Office of Person-
nel Management shall establish a Performance Management and
Recognition System Review Committee to review the Performance
Management and Recognition System (established under chapter 54
of title 5, United States Code) and advise the Office on any improve-
ments needed in that system.

(b) MemBERrsHIP.—(1) The Committee shall consist of such mem-
bers as the Office considers appropriate, including representatives of
organizations that include in their membership employees who are
covered under the Performance Management and Recognition
System, and representatives of agencies employing such employees.

(2) The Chairman of the Committee shall be appointed by the
Director of the Office, and may be paid (except as provided by the
first sentence of paragraph (3)) at a rate determined by the Director,
not to exceed the maximum rate of basic pay for the Senior Execu-
tive Service.

(3) The members of the Committee who are otherwise employees
of the Federal Government (including the Chairman, if applicable)
shall not receive any additional pay for their service on the Commit-
tee. Members of the Committee who are not otherwise employees of
the Government (other than the Chairman, if applicable) shall not
be paid for their service on the Committee and shall not be consid-
ered employees of the Federal Government for any purpose by
reason of their service on the Committee.

(c) STAFF AND ADMINISTRATIVE SUPPORT.—The Office may provide
staff and administrative support for the Committee.

(d) CoorpINATION.—In carrying out its responsibilities under this
section, the Committee shall coordinate its efforts with those of the
Pay-for-Performance Labor-Management Committee (established
under section 111 of the Federal Employees Pay Comparability Act
of 1990) to the extent those committees consider appropriate.

(e) ReporT.—The Committee shall submit a report with its rec-
ommendations to the Director of the Office on November 5, 1991, or
such other date as the Director may determine.

Approved March 28, 1991.

LEGISLATIVE HISTORY—H.R. 1316:
HOUSE REPORTS: No. 102-20 (Comm. on Post Office and Civil Service).

CONGRESSIONAL RECORD, Vol. 187 (1991):
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Public Law 102-23
102d Congress
Joint Resolution

To designate April 9, 1991 and April 9, 1992, as “National Former Prisoner of War
Recognition Day”.

Whereas members of the Armed Forces of the United States have
been recently captured by the armed forces of Iraq and have been
held as prisoners of war;

Whereas the prisoners of war held by Iraq have endured incredible
hardships and the events surrounding the holding of such pris-
oners remind us of the thousands of members of the Armed Forces
of the United States who served in past armed conflicts and were
held as prisoners of war;

Whereas many prisoners of war have been subjected to brutal and
inhumane treatment by their captors in violation of international
codes and customs for the treatment of prisoners of war;

Whereas many former prisoners of war died, or were disabled, as a
result of such treatment;

Whereas, in 1985, the United States Congress directed the Depart-
ment of Defense to issue a medal to former prisoners of war
recognizing and commemorating their great sacrifices in service
to our Nation; and

Whereas the great sacrifices of prisoners of war and their families
deserve national recognition: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assemb That April 9, 1991 and
April 9, 1992, are designated as “National Former Prisoner of War
Recnﬁnition Day” in honor of the members of the Armed Forces of
the United States who have been held as prisoners of war, and the
President is authorized and requested to issue a proclamation call-
ing upon the people of the United States to commemorate such day
with appropriate ceremonies and activities.

Approved March 28, 1991.

LEGISLATIVE HISTORY—S.J. Res. 53:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Feb. 21, considered and passed Senate.
Mar. 20, considered and passed House.
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Public Law 102-24
102d Congress
Joint Resolution

Entitled “National Day of Prayer and Thanksgiving”'.

Whereas the United States responded decisively to the crisis in the
Middle East created by the invasion of Iraqi troops into Kuwait
and the unlawful annexation of that sovereign state by Irag;

Whereas a worldwide coalition was forged to preserve international
order and stop Iraqi aggression;

Whereas President Bush pursued his strategy against Iraq with
foresight and purpose from the moment Kuwait was invaded;

Whereas our military leaders planned their campaign on air, land
and sea, with innovation and precision;

Whereas American troops have served bravely in the Middle East at
great personal risk in the defense of freedom;

Whereas we have seen a stunning triumph of American leadership,
military strength and technology;

Whereas the families of American military personnel stationed in
the Middle East or held captive by the Iraqi government have
faced great anxiety;

Whereas the families and friends of those who have fallen bear the
greatest, most tragic loss of all;

Whereas Americans have traditionally recognized the importance
and strength derived from prayer at such a difficult time;

Whereas our Nation has always trusted in a Providence which
vindicates the oppressed and defends the right: Now, therefore, be
it
Resolved by the Senate and House of Representatives of the United

States of America in Congress assembled, That the President of the

United States declare a national day of prayer and thanksgiving to

express our gratitude for the heroic efforts of our troops and to offer

our thanks to God, the ruler of men and nations, the source of
justice, and the author of true peace.

Approved March 28, 1991.

LEGISLATIVE HISTORY—S.J. Res. 83:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Feb. 28, considered and passed Senate.
Mar. 20, considered and passed House.




PUBLIC LAW 102-25—APR. 6, 1991 105 STAT. 75
Public Law 102-25

102d Congress
An Act
Entitled the “Persian Gulf Conflict Supplemental Authorization and Personnel Apr. 6, 1991
Benefits Act of 1991". [S. 725]
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, (l;om Gulf
SECTION 1. SHORT TITLE Supplemental
This Act may be cited as the “Persian Gulf Conflict Supplemental g pe“”m,,“",,“el
Authorization and Personnel Benefits Act of 1991”. Benefits Act
SEC. 2. TABLE OF CONTENTS O aica
The table of contents of this Act is as follows: :llgtgsc 101
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. 2. Table of contents.

3. Definitions.
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TITLE I—AUTHORIZATION OF FISCAL YEAR 1991 SUPPLEMENTAL
APPROPRIATIONS FOR OPERATION DESERT STORM

101. Funds in the Defense Cooperation Account.
102. Persian Gulf Conflict Working Capital Account.
. Additional transfer authority.
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105. Notice to Congress of transfers.
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DESERT STORM
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Part A—Military Compensation and Benefits

301. Temporary increase in the rate of special pay for duty subject to hostile
fire or imminent r.

302. Temporary increase in ily separation allowance,
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Pension eligibility for Persian Gulf War veterans and surviving spouses of
Persian Gulf War veterans.

Health benefits.

Reports by Secretary of Defense and Secretary of Veterans Affairs
concerning services to treat post-traumatic stress disorder.
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payments.
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TITLE VI-GENERAL PROVISIONS

601. Child care assistance.

602. Family education and support services.

603. Land conveyance, Fort A.P. Hill Military Reservation, Virginia.

604. Grassroots efforts to support our troops.

605. Extension of time for filing for persons serving in combat zone.

606. Sense of Congress concerning businesses seeking to participate in the
rebuilding of Kuwait.

607. Se[rng of Congress regarding use of United States funds for rebuilding

608

609

. Withholding of payments to indirect-hire civilian personnel of nonpaying
pledging nations.

. Relief from requirements for reductions in defense acquisition workforce
during fiscal year 1991.

TITLE VII—MISCELLANEOUS TECHNICAL AMENDMENTS

701. Amendments to title 10, United States Code.
702. Amendments to title 37, United States Code.
. Amendments to title 32, United States Code.
704. Amendments to Public Law 101-510.

705. Other technical amendments.

TITLE VIII—AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR
DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS FOR FISCAL
YEAR 1991

Sec. 801. Authorization of supplemental appropriations for operating expenses.

Sec. 802. Authorization of supplemental appropriations for environmental restora-
tion and waste management.

Sec. 803. Applicability of recurring general provisions.

Sec. 804. Relocation of Rocky Flats Plant operations.

SEC. 3. DEFINITIONS

For the purposes of this Act:

(1) The term “Operation Desert Storm” means operations of
United States Armed Forces conducted as a consequence of the
invasion of Kuwait by Irag (including operations known as
Operation Desert Shield and Operation Desert Storm).

(2) The term “incremental costs associated with Operation
Desert Storm” means costs referred to in section 251(b)X2)XDXii)
of the Balanced Budget and Emergency Deficit Control Act of
1985 (2 U.S.C. 901(b)2)DXii).

(3) The term “Persian Gulf conflict” means the period begin-
ning on August 2, 1990, and ending thereafter on the date
prescribed by Presidential proclamation or by law.

(4) The term “congreaa)onal defense committees” has the
meaning given that term in section 3 of the National Defense
gtl;tholzigg)ﬁon Act for Fiscal Year 1991 (Public Law 101-510; 104

t. ;

SEC. 4. CONSTRUCTION WITH PUBLIC LAW 101-510.

Any authorization of a Fpropmtlons, or authorization of the trans-
fer of authorizations of appropriations, made by this Act is in
addition to the authorization of appropriations, or the authority to
make transfers, provided in the National Defense Authorization Act
for Fiscal Year 1991 (Public Law 101-510).

£ 8§ gEERLY

gEEEE
E

105 STAT. 77

10 USC 101
note.



105 STAT. 78

PUBLIC LAW 102-25—APR. 6, 1991

TITLE I—AUTHORIZATION OF FISCAL YEAR 1991 SUPPLE-
SM'IFON&L APPROPRIATIONS FOR OPERATION DESERT

SEC. 101. FUNDS IN THE DEFENSE COOPERATION ACCOUNT

(a) AUTHORIZATION OF APPROPRIATION.—During fiscal year 1991,
there is authorized to be appropriated to the Department of Defense
current and future balances in the Defense Cooperation Account
established under section 2608 of title 10, United States Code.

(b) Usk or Funns.—Amounts appropriated pursuant to subsection
(a) shall be available only for—

(1) transfer by the Secretary of Defense to fiscal year 1991
appropriation accounts of the Department of Defense or Coast
Guard for incremental costs associated with Operation Desert
Storm; and

(2) replenishment of the working capital account created
under section 102.

SEC. 102. PERSIAN GULF CONFLICT WORKING CAPITAL ACCOUNT

(a) EsTABLISHMENT OF AccounNT.—There is established in the
Treasury of the United States a working capital account for the
Department of Defense to be known as the “Persian Gulf Conflict
Working Capital Account”.

(b) AUTHORIZATION OF APPROPRIATIONS.—During fiscal year 1991,
there is authorized to be appropriated to the Persian Gulf Conflict
Working Capital Account the sum of $15,000,000,000.

(c) Usk or Funps.—Funds appropriated pursuant to subsection (b)
shall be available only for transfer by the Secretary of Defense to
fiscal year 1991 appropriation accounts of the Department of De-
fense or Coast Guard for the incremental costs associated with
Operation Desert Storm. Such funds may be used for that purpose
only to the extent that funds are not available in the Defense
Cooperation Account for transfer for such incremental costs.

(d) REPLENISHMENT OF AcCOUNT.—Amounts transferred from the
Persian Gulf Conflict Working Capital Account shall be replenished
from funds available in the Defense Cooperation Account to the
extent that funds are available in the Defense Cooperation Account.
Whenever the balance in the working capital account is less than
the amount appropriated to that account pursuant to this section,
the Secretary shall transfer from the Defense Cooperation Account
such funds as become available to the account to replenish the
working capital account before making any transfer of such funds
under sections 101 and 102.

(e) REVERSION OF BALANCE UPON TERMINATION OF ACCOUNT.—Any
balance in the Persian Gulf Conflict Working Capital Account at the
time of the termination of the account shall revert to the general
fund of the Treasury.

SEC. 103. ADDITIONAL TRANSFER AUTHORITY

The amount of the transfer authority provided in section 1401 of
Public Law 101-510 is hereby increased by the amount of such
transfers as the Secretary of Defense makes pursuant to law (other
than Public Law 101-511) to make adjustments among amounts
provided in titles I and II of Public Law 101-511 due to incremental
costs associated with Operation Desert Storm.
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SEC. 104. ADMINISTRATION OF TRANSFERS

A transfer made under the authority of section 101 or 102 in-
creases by the amount of the transfer the amount authorized for the
account to which the transfer is made.

SEC. 105. NOTICE TO CONGRESS OF TRANSFERS

(a) NoTice-AND-WaAIT.—A transfer may not be made under section
101 or 102 until the seventh day after the congressional defense
committees receive a report with respect to that transfer under
subsection (b).

(b) CoNTENT oF REPORT.—A report under subsection (a) shall
include the following:

(1) A certification by the Secretary of Defense that the
amount or amounts proposed to be transferred will be used only
for incremental costs associated with Operation Desert Storm.

(2) A statement of each account to which the transfer is
proposed to be made and the amount proposed to be transferred
to such account.

(3) A description of the programs, projects, and activities for
which funds proposed to be transferred are proposed to be used.

(4) In the case of a transfer from the working capital account
established under section 102, an explanation of the reasons
why funds are not available in the Defense Cooperation Account
for such transfer.

SEC. 106. MONTHLY REPORTS ON TRANSFERS

Not later than seven days after the end of each month in fiscal
years 1991 and 1992, the Secretary of Defense shall submit to the
congressional defense committees and the Comptroller General of
the United States a detailed report on the cumulative total amount
of the transfers made under the authority of this title through the
end of that month.

TITLE II—WAIVER OF PERSONNEL CEILINGS AFFECTED
BY OPERATION DESERT STORM

SEC. 201. AUTHORITY TO WAIVE END STRENGTH AND GRADE STRENGTH
LAWS

(a) FiscaL YEAr 1991 Enp STRENGTH.—The Secretary of a military
department may waive any end strength prescribed in section
401(a), 411, or 412(a) of the National Defense Authorization Act for
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1485) that applies to
any of the armed forces under the jurisdiction of that Secretary.

(b) GrRaDE STRENGTH LimiraTions.—The Secretary of a military
department may suspend, for fiscal year 1991, the operation of any
groviaion of section 517, 523, 524, 525, or 526 of title 10, United

tates Code, with respect to that military department.

SEC. 202. CERTIFICATION

The Secretary of a military department may exercise the author-
ity provided in subsection (a) or (b) of section 201 only after the
Secretary submits to the congressional defense committees a certifi-
cation in writing that the exercise of that authority is necessary
lsjecause of personnel actions associated with Operation Desert

torm.
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SEC. 203. AUTHORIZATION FROM DEFENSE COOPERATION ACCOUNT

(a) AutHOR1ZATION.—In addition to authorizations under section
101, there is hereby authorized to be appropriated from the Defense
Cooperatlon Account such sums as may be necessary for increases in
military personnel costs for fiscal years 1991 through 1995 resulting
from the exercise of the authorities provided in section 201. Such
increases in costs are incremental costs associated with Operation
Desert Storm.

(b) Use or Funpns.—Funds appropriated to the Persian Gulf Con-
flict Working Capital Account pursuant to section 102(b) may be
used for the purposes described in subsection (a) to the extent
provided in section 102(c).

(c) ReporTiNG.—Funds obligated for the purposes described in
e}:ln(.]ﬂgsection (a) shall be included in the reports required by section

SEC. 204. CONFORMING REPEAL

Section 1117 of the National Defense Authorization Act for Fisecal
Year 1991 (Public Law 101-510; 104 Stat. 1637) is repealed.

SEC. 205. RELATIONSHIP TO OTHER LAWS

(a) RELATIONSHIP TO OTHER WAIVER AUTHORITIES.—The authority
provided in section 201(a) is in addition to the waiver authority
provided in sections -401(c) and 411(b) of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510) and the
waiver authority provided in section 115(c)(1) of title 10, United
States Code.

(b) RELATIONSHIP T0 OTHER SUSPENSION AUTHORITY.—The author-
ity provided in section 201(b) is in addition to the authority provided
in section 527 of title 10, United States Code.

TITLE III—BENEFITS FOR PERSONS SERVING IN THE
ARMED FORCES DURING THE PERSIAN GULF CONFLICT

ParRT A—MiLitaArYy COMPENSATION AND BENEFITS

SEC. 301. TEMPORARY INCREASE IN THE RATE OF SPECIAL PAY FOR
DUTY SUBJECT TO HOSTILE FIRE OR IMMINENT DANGER

(a) INncreAaSED RATE.—In lieu of the rate of special pay specified in
section 310(a) of title 37, United States Code, the rate of special pay
payable under that section shall be $150 for each month during the
period described in subsection (b).

h(b) PE;{&OD OF Appmc.\gm —lsixééhgcnog (a) shall a%ph;' dl:ﬁg
the period beginning on August and ending on the first day
of tl?: first month begm.m;ﬁ‘on or after the date 180 days after the
end of the Persian Gulf conflict

SEC. 302. TEMPORARY INCREASE IN FAMILY SEPARATION ALLOWANCE

(a) INCREASED RATE.—In lieu of the family separation a]lowance
specified in section 427(bX1) of title 37, United States Code, the
family separation allowance payable under that section shall be $75
for each month during the period described in subsection (b).

(b) PErIOD OF APPLICABILITY.—Subsection (a) shall apply during
the period beginning on January 15, 1991, and ending on the first
day of the first month W on or after the date 180 days after
the end of the Persian G ict.
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SEC. 303. DETERMINATION OF VARIABLE HOUSING ALLOWANCE FOR
RESERVES

(a) Use or PrincipAL Prace oF Resmence.—For the purpose of
determining the entitlement of a Reserve described in subsection (b)
to a variable housing allowance under section 403a of title 37,
United States Code, the Reserve shall be considered to be assigned to
duty at the Reserve's principal fplauma of residence, determined as
prescribed by the Secretary of Defense.

(b) ReservE DescrIBED.—A Reserve referred to in subsection (a) is
a member of a reserve component of the uniformed services who is
serving on active duty under a call or order to active duty in
connection with Operataon Desert Storm and is assigned to duty
away from the Reserve's prlnclpal place of residence, determined as
prescribed by the

SEC. 304. MEDICAL, DENTAL, AND NONPHYSICIAN SPECIAL PAYS FOR RE-
SERVE, RECALLED, OR RETAINED HEALTH CARE OFFICERS

(a) ELicIBLE FOR SpEcIAL PAy.—A health care officer described in
subsection (b) shall be eligible for special gay under section 302,
302a, 302b, 302e, or 303 of title 37, United States Code (whlchever
applies), notwithstanding any requirement in those sections that—

(1) the call or order of the officer to active duty be for a period
of not less than one year; or

(2) the officer execute a written agreement to remain on
active duty for a period of not less than one year.

(b) HeavLtH CAre OrricErs DescriBep.—A health care officer re-
ferred to in subsection (a) is an officer of the Armed Forces who is
otherwise eligible for special pay under section 302, 302a, 302b, 302e,
or 303 of title 37, United States Code, and who—

(1) is a reserve officer on active duty under a call or order to
active duty for a period of less than one year in connection with
Operation Desert Storm;

(2) is involuntarily retained on active duty under section 673c
of title 10, United States Code, or is recalled to active duty
under section 688 of that title, in connection with Operation
Desert Storm; or

(3) voluntarily agrees to remain on active duty for a period of
less than one year in connection with Operation Desert Storm.

(c) MonTHLY PAYMENTS.—Payment of special pay pursuant to this
section may be made on a monthly basis. If the service on active
duty of an officer described in subsection (b) is terminated before the
end of the period for which a payment is made to the officer under
subsection (a), the officer is entitled to special pay under section 302,
302a, 302b, 302e, or 303 of title 37, United States Code (whichever
apphea), only for the portion of that period that the officer actually
served on active duty. The officer shall refund any amount received
in excess of the amount that corresponds to the period of active duty
of the officer.

(d) SpeciaL RuLe For RESERVE MEDICAL OFFicer.—While a reserve
medical officer receives a special pay under section 302 of title 37,
United States Code, by operation of subsection (a), the officer shall
not be entitled to special pay under subsection (h) of that section.

(e) PEriOD OF APPLICABILITY.—Subsection (a) shall apply during
the period beginning on November 5, 1990, and ending on the first
day of the first month on or after the date 180 days after
the end of the Persian Gulf conflict.
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SEC. 305. WAIVER OF BOARD CERTIFICATION REQUIREMENTS

(a) CERTIFICATION INTERRUPTED BY OPERATION DESERT STORM.—A
member of the Armed Forces described in subsection (b) who com-
pletes the board certification or recertification requirements speci-
fied in section 302(a)5), 302b(a)(5), 302c(c)3), or 302c(d)4) of title 37,
United States Code, before the end of the period established for the
member in subsection (c) shall be paid special pay under section
302(a)5), 302b(a)5), 302¢c(c)(3), or 302c(d)4) of such title (whichever
applies) for active duty performed after November 5, 1990, and

ore the date of that certification and recertification if the Sec-
retary of Defense determines that the member was unable to sched-
ule or complete that certification or recertification earlier because of
a duty assignment in connection with Operation Desert Storm.

(b) EuiciBLE MEMBERS DESCRIBED.—A member of the Armed
Forces referred to in subsection (a) is a member who—

(1) is a medical or dental officer or a nonphysician health care
provider;

(2) has completed any required residency training; and

(3) was, except for the board certification requirement, other-
wise eligible for special pay under section 302(a)5), 302b(a)5),
302¢(c)(3), or 302c¢(d)(4) of such title during the duty assignment
in connection with Operation Desert Storm.

(c) PErIOD FOR CERTIFICATION.—The period referred to in subsec-
tion (a) for completion of board certification or recertification
requirements with respect to a member of the Armed Forces is the
180-day period (extended for such additional time as the Secre of
Defense determines to be appropriate) beginning on the date that
the member is released from the duty to which the member was
assigned in connection with Operation rt Storm.

SEC. 306. FOREIGN LANGUAGE PROFICIENCY PAY

(a) CERTIFICATION INTERRUPTED BY OPERATION DESERT STORM.—A
member of the Armed Forces described in subsection (b) who obtains
a certification of foreign language proficiency before the end of the
period established for the member in subsection (c) shall be paid
foreign language proficiency pay under section 316 of title 37,
United States Code, for active duty performed after August 2, 1990,
and before the date of that certification if the Secretary of Defense
determines that the member was unable to schedule or complete
that certification earlier because of a duty assignment in connection
with ration Desert Storm.

(b) GIBLE MEMBERS DESCRIBED.—A member of the Armed
Forces referred to in subsection (a) is a member on active duty who,
except for subsection (a)2) of that section, was otherwise eligible for
special pay under that section during the duty assignment in
connection with Operation Desert Storm. )

(c) PErRiOD FOR CERTIFICATION.—The period referred to in subsec-
tion (a) for completion of certification of foreign language pro-
ficiency with respect to a member of the Armed Forces is the 180-
day period (extended for such additional time as the Secretary of
Defense determines to be appropriate) beginning on the date that
the member is released from the duty to which the member was
assigned in connection with Operation rt Storm.

SEC. 307. TEMPORARY INCREASE IN AMOUNT OF DEATH GRATUITY

In lieu of the amount of the death gratuity specified in section
1478(a) of title 10, United States Code, the amount of the death
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gratuity payable under that section shall be $6,000 for a death
resulting from any injury or illness incurred during the Persian
Gulf conflict or during the 180-day period beginning at the end of
the Persian Gulf conflict.

SEC. 308. DEATH GRATUITY FOR PARTICIPANTS WHO DIED BEFORE THE
DATE OF ENACTMENT

(a) PAYMENT oF DEATH GRATUITY.—Subject to subsections (b) and
(c), the Secretary of Defense shall pay a death gratuity to each SGLI
beneficiary of each deceased member of the uniformed services who
died after August 1, 1990, and before the date of the enactment of
this Act, and whose death was in conjunction with or in support of
Operation Desert Storm, or attributable to hostile action in regions
other than the Persian Gulf, as prescribed in regulations set forth by
the Secretary of Defense.

(b) AMOUNT AND DISTRIBUTION OF GRATUITY.—The amount of the
death gratuity payable to an SGLI beneficiary in the case of a
d member of the uniformed services under this section shall
be equal to the Servicemen’s Group Life Insurance paid or payable
to such beneficiary under subchapter III of chapter 19 of title 38,
United States Code, by reason of the death of such member.

(c) APPLICATION FOR GRATUITY REQUIRED.—A death gratuity shall
be payable to an SGLI beneficiary under this section upon receipt of
a written application therefor by the Secretary of Defense within
one year after the date of the enactment of this Act.

(d) ReEcuraTiONS.—The Secretary shall prescribe in regulations
the form of the application for benefits under this section and any
procedures and requirements that the Secretary considers necessary
to carry out this section.

(e) DEFINTTIONS.—In this section:

(1) The term “SGLI beneficiary”’, with respect to a deceased
member of the uniformed services, means a person to whom
Servicemen’s Group Life Insurance is paid or payable under
subchapter III of chapter 19 of title 38, United States Code, by
reason of the death of such member.

(2) The term “Secretary concerned” has the meaning given
that term in section 101(25) of title 38, United States Code.

SEC. 309. TREATMENT OF ACCRUED LEAVE OF MEMBERS WHO DIE
WHILE ON ACTIVE DUTY

(a) Survivors ELIGIBLE FOR PAYMENT FOR ALL ACCRUED LEAVE OF
MemBeR.—In the case of a member of the uniformed services who
dies as a result of an injury or illness incurred while serving on
active duty du the Persian Gulf conflict, the limitation in the
second sentence nn?subsect.ion (b)(3) of section 501 of title 87, United
States Code, and in subsection (f) of that section shall not apply with
respect to a payment made pursuant to subsection (d) of that section
for leave accrued during fiscal year 1990 or 1991.

(b) TECHNICAL AMENDMENT.—Section 1115(a) of the National De-
fense Authorization Act for Fiscal Year 1991 (Public Law 101-510;
104 Stat. 1636) is amended by stri ~out “section 501(bX3) of title
37, United States Code, does not a ’ and inserting in lieu thereof
“subgection (bX3) of section 501 o tltie 317, Umted States Code, and
in subsection (f) of that section does not appl

(c) ErrecTivE DaTE.—The amendment e by subsection (b) shall
take effect as of November 5, 1990.
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SEC. 310. REMOVAL OF LIMITATION ON THE ACCRUAL OF SAVINGS OF
MEMBERS IN A MISSING STATUS

(a) ApprTioN oF PErsiaAN GuLr CoNrricT.—Subsection (b) of section
1035 of title 10, United States Code, is amended—
(1) by inserting before the period in the second sentence the
following: “or during the Persian Gulf conflict”; and
(2) in the last sentence, by striking out “the date designated”
and all that follows through the period and inserting in lieu
thereof the following: “May 7, 1975, and the Persian Gulf
conflict begins on January 16, 1991, and ends on the date
thereafter prescribed by Presidential proclamation or by law.”.
(b) MissiNnGg StaTus DEFINED.—Such section is further amended by
adding at the end the following new subsection:
“(f) In this section, the term ‘missing status’ has the meaning
given such term in section 551(2) of title 37.".
(¢) ConrORMING AMENDMENTS.—Such section is further
amended—
(1) in subsection (b), by striking out “, as defined in section
551(2) of title 37,”; and
(2) in subsection (e), by striking out “(as defined in section
551(2) of title 37)".

SEC. 310A. BASIC ALLOWANCE FOR QUARTERS FOR CERTAIN MEMBERS
OF RESERVE COMPONENTS WITHOUT DEPENDENTS

(a) IN GENERAL.—A member of a reserve component of the uni-
formed services without dependents who is called or ordered to
active duty in connection with Operation Desert Storm shall be
entitled to a basic allowance for quarters under section 403 of title
37, United States Code, if, because of the call or order, the member
is unable to continue-to occupy a residence—

(1) which is maintained as the primary residence of the
member at the time of the call or order; and

(2) which is owned by the member or for which the member is
responsible for rental payments.

(b) PErIOD OF APPLICABILITY.—Subsection (a) shall apply during
the period beginning on August 2, 1990, and ending on the first day
of the first month beginning on or after the date 180 days after the
end of the Persian Gulf conflict.

ParT B—MiLiTArRY PERSONNEL PoLiCIES AND PROGRAMS

SEC. 311. GRADE OF RECALLED RETIRED MEMBERS

(a) IN GENERAL.—A retired member of the Armed Forces ordered
to active duty under section 688 of title 10, United States Code, in
connection with Operation Desert Storm who had previously served
on active duty satisfactorily, as determined by the Secretary of the
military department concerned, in a grade higher than that mem-
ber’s retired grade may be ordered to active duty under that
section in the highest grade in which the member had so served
satisfactorily.

(b) GrRapE UproN ReLEASE FroM Activé Duty.—(1) For the pur-
poses of section 688(b) of title 10, United States Code, a member of
the Armed Forces ordered to active duty in a grade that is higher
than the member’s retired grade pursuant to subsection (a) shall be
deemed to have been promoted to such higher grade while on such
active duty.
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(2) A retired member described in subsection (a) who, upon being
released from the tour of active duty covered by that subsection, has
served on active duty satisfactorily, as determined by the Secretary
concerned, for not less than a total of 36 months in a grade higher
than the member’s retired grade, is entitled, upon that release from
active duty, to placement on the retired list in that grade.

(c) ErFecTive DATE.—This section shall apply with respect to
retired members ordered to active duty on or after August 2, 1990.

SEC. 312. TEMPORARY CHAMPUS PROVISIONS REGARDING DEDUCTIBLES
AND COPAYMENT REQUIREMENTS

(a) DELAY IN THE INCREASE OF ANNUAL DEDUCTIBLES UNDER
CHAMPUS.—The annual deductibles specified in subsection (b) of
section 1079 of title 10, United States Code (as in effect on
November 4, 1990), shall apply until October 1, 1991, in the case of
health care provided under that section to the dependents of a
member of the uniformed services who serves or served on active
duty in the Persian Gulf theater of operations in connection with
Operation Desert Storm.

(b) Warver orF CoraYMENT REQUIREMENTS.—(1) Any civilian
health care provider furnishing health care pursuant to a plan
contracted for under the authority of section 1079 or 1086 of title 10,
United States Code, may waive, in whole or in part, any require-
ment for payment under subsection (b) of that section by a patient
described in paragraph (2) for health care furnished the patient by
such health care provider during the Persian Gulf conflict.

(2) A patient referred to in paragraph (1) is a dependent of a
member of the uniformed services who serves on active duty in the
Persian Gulf theater of operations in connection with Operation
Desert Storm.

(3) If a health care provider waives a payment for health care
under paragraph (1), the health care provider shall certify to the
Secretary of Defense that the amount charged the Federal Govern-
ment for such health care was not increased above the amount that
the health care provider would have charged the Federal Govern-
ment for such health care had the payment not been waived. The
Secretary of Defense may require a health care provider to provide
information to the Secretary to show the compliance of the health
care provider with this paragraph.

SEC. 313. TRANSITIONAL HEALTH CARE

(a) HEaALTH CARE PrOVIDED.—A member of the Armed Forces
described in subsection (b), and the dependents of the member, shall
be entitled to receive health care described in subsection (c) upon the
release of the member from active duty in connection with Oper-
ation Desert Storm until the earlier of—

(1) 30 days after the date of the release of the member from
active duty; or

(2) the date on which the member and the dependents of the
member are covered by a health plan sponsored by an employer.

(b) ELiGIBLE MEMBER DESCRIBED.—A member of the Armed Forces
referred to in subsection (a) is a member who—

(1) is a member of a reserve component of the Armed Forces
and is called or ordered to active duty under chapter 39 of title
éﬂ, United States Code, in connection with Operation Desert

torm;
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(2) is involuntarily retained on active duty under section 673c
of title 10, United States Code, in connection with Operation
Desert Storm; or

(3) voluntarily agrees to remain on active duty for a period of
less than one year in connection with ration Desert Storm.

(¢c) HEautH CARE DescriBEpD.—The health care referred to in
subsection (a) is—

(1) medical and dental care under section 1076 of title 10,
United States Code, in the same manner as a dependent de-
scribed in subsection (a)(2) of that section; and

(2) health benefits contracted under the authority of section
1079(a) of that title and subject to the same rates and conditions
as apply to persons covered under that section.

(d) DepENDENT DEFINED.—For purposes of this section, the term
“dependent” has the meaning given that term in section 1072(2) of
title 10, United States Code.

SEC. 314. EXTENSION OF CERTAIN PERSIAN GULF CONFLICT PROVISIONS

Title XI of the National Defense Authorization Act for Fiscal Year
11'91?1 (Public Law 101-510; 104 Stat. 1634 et seq.) is amended as
ollows:

(1) The following sections are amended by striking out “Oper-
ation Desert Shield” each place it appears and inserting in lieu
lilﬁgeof “the Persian Gulf conflict”: sections 1111(b)(1), 1114, and

(2) Section 1111 is further amended—

(A) by striking out “for fiscal year 1990 and during fiscal
year 1991” in subsection (b)(1);

(B):gemserting “or for fiscal year 1992” in subsection
(bX2) after “fiscal year 1991"; and

(C) by striking out subsection (c).
(3) Sections 1114(a) and 1115(a) are amended by striking out

“during fiscal year 1990 or 1991”.

SEC. 315. STUDY OF DEPARTMENT OF DEFENSE POLICIES RELATING TO
DEPLOYMENT OF MILITARY SERVICEMEMBERS WITH
DEPENDENTS OR SERVICEMEMBERS FROM FAMILIES WITH
MORE THAN ONE SERVICEMEMBER

(a) Stuny.—The Secretary of Defense shall carry out a study of the

policies of the Department of Defense relating—
(1) to activation of units and members of reserve components
for active duty (other than for training); and
(2) to deployments overseas of members of the Armed Forces
(whether from active or reserve components),
as those policies affect the family responsibilities and interests of
members of the Armed Forces who have minor children or who are
from families with more than one member in the Armed Forces.

(b) MarTERs To BE ConsiDERED.—The study under subsection (a)
shall examine the family policies of the military departments for
consistency among the ed Forces and shall consider whether
these policies adequately address the needs of reserve component
personnel. The study shall also assess the responsiveness of current
policies to the n of the all-volunteer Force as it is presently
constituted, as reflected by its demographic profile.

() ReporT.—Not later than March 31, 1992, the Secretary of
Defense shall submit to the Committees on Armed Services of the
Senate and House of Representatives a report containing the results
of the study under su ion (a). The report shall include an
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analysis of the effect of deployments made as part of military
operations during the Persian Gulf conflict on members of the
Armed Forces referred to in that subsection, including the following
(which shall be shown separately by service and for active-compo-
nent and reserve-component personnel):

(1) The number of single parent military personnel who were
deployed and the number of}::El-:ildren of those nts.

(2) The number of members of the Armed Forces married to
another member of the Armed Forces who were both deployed
and the number of children of those members.

(3) The number of members of the Armed Forces deployed (or
given orders to deploy) who requested exceptions to existing
policies res ing family members, categorized by the reasons
given for the requests and the dispositions of the requests.

(4) A description of any differences in any of the military
departments in policies applicable to active component mem-
bers and reserve component members and any problems that
arose from those differences.

(5) A statement of the incidence of use of military family
assistance programs by persons other than parents who pro-
vided care for dependent children while parents in the Armed
Forces were deployed.

(6) A discussion of the effectiveness of military family assist-
ance prmdun‘ng the Persian Gulf conflict.

(7) A di ion of the applicability of existing policies with
respect to members of the Armed Forces who have dependents
other than minor children, including dependent parents and
dependent disabled adult children.

(8) A discussion of proposed and actual changes by the Depart-
ment of Defense in family assistance programs and assignment
policies.

SEC. 316. ADJUSTMENT IN THE EFFECTIVE DATE OF CHANGES IN MENTAL
HEALTH BENEFITS AS A RESULT OF OPERATION DESERT
STORM

(a) In GeENErRAL.—(1) Section 703(d) of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104
Stat. 1582) is amended by striking out “February 15, 1991” and
inserting in lieu thereof "&:tober 1,1991".

(2) Section 8044 of the Department of Defense Appropriations Act,
1991 (Public Law 101-511; 104 Stat. 1884) is amended (A) in the
matter preceding the first proviso, by striking out “this Act” and
inserting in lieu thereof “any Act apgrupriating funds to the Depart-
ment of Defense for fiscal year 1992 and”, and (B) in the fifth
proviso, by striking out “February 15, 1991” and inserting in lieu
thereof “October 1, 1991".

(b) Transimion ProvisioN.—Effective as of February 15, 1991,
subsections (a)6) and (i) of section 1079 of title 10, United States
Code,egfl those subsections were in effect on February 14, 1991, are
reviv

(¢) Funps.—Of the amount authorized to be appropriated by
section 391, $36,000,000 shall be available for increased costs by
reason of the amendments made by this section.

SEC. 317. SENSE OF THE HOUSE OF REPRESENTATIVES ON SEPARATION
OF CERTAIN MEMBERS FROM THEIR INFANT CHILDREN

It is the Sense of the House of Representatives that—
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(1) The armed services shall strive to devise and implement a
uniform policy with respect to the deployment of mothers of
newborn children.

(2) Such policy should provide that to the maximum extent
possible, mothers of new born children under the age of 6
months shall not be:

(A) deployed in the case of a mother on active duty; or

(B) activated, if activation requires separating the mother
and child, or deployed in the case of a mother serving in a
reserve component.

ParT C—VETERANS BENEFITS AND PROGRAMS

SEC. 331. SHORT TITLE

This part may be cited as the “Persian Gulf War Veterans’
Benefits Act of 1991”.

SEC. 332. INCLUSION OF PERSIAN GULF WAR WITHIN DEFINITION OF
“PERIOD OF WAR"” FOR PURPOSES OF VETERANS BENEFITS

Section 101 of title 38, United States Code, is amended—
(1) in paragraph (11), by inserting “‘the Persian Gulf War,”
after “the Vietnam era,”’; and
(2) by adding at the end the following new paragraph:
“(33) The term ‘Persian Gulf War’ means the period beginning on
August 2, 1990, and ending on the date thereafter prescribed by
Presidential proclamation or by law.”.

SEC. 333. PENSION ELIGIBILITY FOR PERSIAN GULF WAR VETERANS AND
SURVIVING SPOUSES OF PERSIAN GULF WAR VETERANS

(a) Section 501 of title 38, United States Code, is amended by
inserting “the Persian Gulf War,” in paragraph (4) after “the
Vietnam era,”. .

(b) Section 541(f)(1) of such title is amended—

(1) by striking out “or”” before (D); and

(2) by inserting before the semicolon at the end “, or (E)
January 1, 2001, in the case of a surviving spouse of a veteran of
the Persian Gulf War”.

(c) ConrorMING AMENDMENTS.—(1) The heading above section 541
of such title is amended to read as follows:

“OTHER PERIODS OF WAR''.

(2) The table of sections at the beginning of chapter 15 of such title
is amended b’?r striking out the heading between the items relating
to section 537 and 541 and inserting in lieu thereof the following:

“Other Periods of War”.
SEC. 334. HEALTH BENEFITS

(a) Periop oF SERVICE FOR DENTAL BENEFITS.—Section 612(b) of
title 38, United States Code, is amended by inserting “‘or, in the case
of a veteran who served on active duty during the Persian Gulf War,
90 days” after “180 days” in paragraphs (1)B)ii) and (2).

(b) PresumMpPTION RELATING TO PSvcHosis.—Section 602 of such
title is amended—

(1) by striking out “or the Vietnam era” and inserting in lieu
thereof “the Vietnam era, or the Persian Gulf War”’;



PUBLIC LAW 102-25—APR. 6, 1991

(2) by striking out “or” after “Korean conflict,” the second
place it appears; and

(3) by inserting “or before the end of the two-year period
beginning on the last day of the Persian Gulf War, in the case of
a vetﬁran of the Persian Gulf War,” after “Vietnam era vet-
eran,”’.

(c) CovERAGE OF CERTAIN PRESCRIPTION DRUG BENEFITS.—Section
612(h) of such title is amended in the first sentence by striking out
“the Mexican border period” and all that follows through “Vietnam
era” and inserting in lieu thereof “a period of war”.

(d) READJUSTMENT COUNSELING.— ion 612A(a) of such title is
amended—

(1) by inserting “(1)” after “(a)”’; and

(2) by adding at the end the following new paragraph:

“(2XA) The Secretary shall furnish counseling as described in
paragraph (1), upon request, to any veteran who served on active
duty after May 7, 1975, in an area at a time during which hostilities
occ(B)Fintsl‘ll:eCh of sub h (A) of this paragraph, th:

* 'or purposes of su aph (A) of thi , the
term ‘hostilities’ means an mp:;ac%rn ict in which zg:rmberspof the
Armed Forces are subjected to danger comparable to the danger to
which members of the Armed Forces have been subjected in combat
with enemy armed forces during a period of war, as determined by
the Secretary in consultation with the Secretary of Defense.”.

SEC. 335. REPORTS BY SECRETARY OF DEFENSE AND SECRETARY OF
VETERANS AFFAIRS CONCERNING SERVICES TO TREAT POST-
TRAUMATIC STRESS DISORDER

(a) In GENERAL.—The Secretary of Defense and the Secretary of
Veterans Affairs shall each submit to Congress two re contain-
ing, with respect to their respective Departments, the following:

(1) An assessment of the need for rehabilitative services for
members of the Armed Forces participating in the Operation
Desert Storm who experience traumatic stress disorder.

(2) A description of the available programs and resources to
meet those needs.

(3) The specific plans of that Secretary for treatment of
members experiencing post-traumatic stress disorder, particu-
larly with respect to any specific needs of members of reserve
components.

(4) An assessment of needs for additional resources necessary
in order to carry out such plans.

(5) A description of £l:’ns to coordinate treatment services for
post-traumatic stress disorder with the other Department.

(b) Tmmes For SuBmissioN oF REPorTs.—The first report by each of
the Secretaries shall be submitted not later than 90 days after the
date of the enactment of this Act, and the second report by each of
the Secretaries shall be submitted a year later.

SEC. 336. LIFE INSURANCE BENEFITS

(a) SErvICEMEN’S GroUP LiFE INsURANCE.—Section 767 of title 38,
United States Code, is amended—
(1) in subsections (a) and (c), by striking out “$50,000” each
place it appears and inserting in lieu thereof “$100,000”; and
mﬁt&?bm.:u‘iu(gL_tJ 1, 1986” each place
iking out “Jan £ p it a
pears gnd inserting in lieu thereof “May 1, 1991"; anp&
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“s{l%?nby stnkmg out “$50,000” and inserting in lieu thereof
(b) VETERANS' Group LiFE INSURANCE.—Section 77 T(a) of such title
is amended by striking out “$50,000” each place it appears and
inserting in lieu thereof “$100,000”.
(¢) EFFEcTIVE DATES.—(1) The amendments made by subsection (a)
shall apply with respect to deaths on or after the date of the
enactment of this Act.

SEC. 337. INCREASE IN THE AMOUNT OF MONTGOMERY GI BILL EDU-
CATIONAL ASSISTANCE PAYMENTS

(a) AMouNnT oF BENEFIT PAYMENTS UNDER CHAPTER 30.—Section
1415 of title 38, United States Code, is amended—
(1) in subsection (a), by striking out “and (c¢)” and inserting in
lieu thereof “, (c), (d), (e), and (f)";
(2) in subsection (b), by striking out “In” and inserting in lieu
thereof “Except as provided in subsections (c), (d), (e), and (f),

in”; and
@) by addmg at the end the following new subsection:
“(f1) Duri od beginning on October 1, 1991, and ending

on September 0 1993 the monthly rates payable under subsection
(a)1) or (b)1) of this section shall be $350 and $275, respectively.

(2) With respect to the fiscal year beginning on October 1, 1993,
the Secretary may continue to pay, in lieu of the ra t;}:Jaayabl‘a-
under subsection (a)1) or (b)1) of this section, the mon rates
payable under paragraph (1) of this subsection and may pr0v1de a
percentage increase in such rates equal to the percentage by which
the Consumer Price Index (all items, United States city average,
published by the Bureau of Labor Statistics) for the 12-month period
ending June 30, 1993, exceeds such Consumer Price Index for the
12-month period ending June 30, 1992.

“(3) With respect to any fiscal year beginning on or after
October 1, 1994, the Secretary may continue to pay, in lieu of the
rates payable under subsection (a)1) or (bX1) of this section, the
monthly rates payable under this subsection for the previous
year and may provide, for any such fiscal year, a percentage in-
crease in such rates equal to the percentage by which—

“(A) the Consumer Price Index (all items, United States 01?
average) for the 12-month period ending on the June 30 prece
ing the beginning of the fiscal year for which the increase is
made, exceeds

“B) such Consumer Price Index for the 12-month period
preceding the 12-month period described in subparagraph (A).”.

(b) AmMounT OoF BENEFIT PAYMENTS UNDER SELECTED RESERVE
Procram.—(1) Section 2131(b) of title 10, United States Code, is
amended—

(A) by out “(b) Except as provided in” and msertmg
in lieu theraof (b)(l) Except as provided in paragraph (2) and”;

(B) by redesignating paraigaphs (1), (2), (3), and (4), as sub-
parag‘raphs (A), (B), (C), and (D), respectively; an

(C) and by adding at the end the following new paragraph:

“(2XA) During the period beginning on October 1, 1991, and
ending on September 1993, the monthly rates payable under
subparagraphs (A), (B), and (C) of paragraph (1) shall be $170, $128,
and $85, respectively.

“(B) With respect to the fiscal year beginning on October 1, 1993,
the Secretary may continue to pay, in lieu of the rates payable
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under subpa.ragraJ)hs (A), (B), and (C) of paragraph (1), the monthly
rates payable under subparagraph (A) of this paragraph and may
provide a percentage increase in such rates equal to the percentage
by which the Consumer Price Index (all items, United States ci
average, published by the Bureau of Labor Statistics) for the 1
month period ending June 30, 1993, exceeds such Consumer Price
Index for the 12-month period ending June 30, 1992.

“(C) With respect to any year beginning on or after
October 1, 1994, the Secretary may continue to gay, in lieu of the
rates payable under subparagraphs (A), (B), and (C) of paragraph (1),
the monthly rates payable under this paragraph for the previous
fiscal year and may provide, for any such fi year, a percentage
increase in such rates equal to the percentage by which—

“(i) the Consumer Price Index (all items, United States cit;
average) for the 12-month period ending on the June 30 p -
ing the beginning of the fiscal year for which the increase is
made, exceeds

“(ii) such Consumer Price Index for the 12-month period
preceding the 12-month period described in clause (i).”.

(2) Section 2131(fX2) of such title is amended by striking out
“$140” and inserting in lieu thereof “amount equal to the amount of
the monthly rate payable under subsection (bX1XA) for the fiscal
year concerned’’.

(3) Section 2131(gX3) of such title is amended by striking out
““$140” and inserting in lieu thereof “amount equal to the amount of
the monthly rate payable under subsection (b)1XA) for the fiscal
year concerned”.

SEC. 338. MEMBERSHIP ON EDUCATIONAL BENEFITS ADVISORY COMMIT-
TEE FOR PERSIAN GULF WAR VETERAN

Section 1792(a) of title 38, United States Code, is amended by
striking out “and the post-Vietnam era” in the second sentence and
%r%ng in lieu thereof “the post-Vietnam era, and the Persian

ar”.

SEC. 339. IMPROVED REEMPLOYMENT RIGHTS FOR DISABLED VETERANS

(a) IN GENERAL.—Chapter 43 of title 38, United States Code, is
amended by adding at the end the following new section:

“§ 2027. Qualification for employment position

“(a) For the purposes of this chapter, a person shall be considered
qualified to perform the duties of an empl(:ﬂnent position if such
person, with or without reasonable accommodation, can perform the
essential functions of the position.

““(b) For the purposes of subsection (a) of this section, an employer
shall be required to make reasonable accommodations to the known
physical or mental limitations of an otherwise qualified individual
with a disability, unless the employer can demonstrate that the
accommodation would impose an undue hardship on the operation
of the business of such employer.

“(c) For purposes of subsections (a) and (b) of this section—

“(1) the term ‘ernploger’ means—

‘“(A) until July 26, 1994, a person engaged in an industr
affecting commerce who has 25 or more employees for eacﬁ
working day in each of 20 or more calendar weeks in the
cun'ed nt or preceding year, and any agent of such person;
an
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“(B) on and after July 26, 1994, a person engaged in an
industry affecting commerce who has 15 or more employees
for each working day in each of 20 or more calendar weeks
in the current or preceding calendar year, and any agent of
such person;

except that such term does not include the United States, a
corporation wholly owned by the Government of the United
States, an Indian tribe, or a bona fide private membership club
(other than a labor organization) that is exempt from taxation
under section 501(c) of the Internal Revenue Code of 1986; and
“(2) the terms ‘reasonable accommodation’ and ‘undue hard-
ship’ have the meanings given such terms in paragraphs (9) and
(10), respectively, of section 101 of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12111 (9) and (10)).
“(d) Nothing in this chapter shall be interpreted to limit in any
Xg{ z;_.ti%gog ,1".he rights conferred by the Americans with Disabilities
0 e
(b) TecanicAL AMENDMENT.—The table of sections of such chapter
is amended by adding at the end the following:

2027. Qualification for employment position.”.

(¢c) EFFEcTIVE DATE.—The amendments made by this section shall
take effect as of August 1, 1990.

SEC. 340. REQUALIFICATION OF FORMER EMPLOYEES

(a) Id);d GeNERAL.—Section 2021(a) of title 38, United States Code, is
amended—

(1) in clause (A), by inserting “or able to become requalified
with reasonable efforts by the employer” after “perform the
duties of such position” each place it agfeara; and

(2) in clause (B), by inserting “or able to become requalified
with reasonable efforts by the employer” after “perform the
duties of such position” each place it appears.

(b) ErFecTive DATE.—The amendments made by this section shall
take effect as of August 1, 1990.

SEC. 341. ELIGIBILITY FOR HOUSING BENEFITS

Section 1802(a)2) of title 38, United States Code, is amended by
adding at the end the following new subparagraph:
“(D) Each veteran who served on active duty for 90 days or
more at any time during the Persian Gulf War, other than a
veteran ineligible for benefits under this title by reason of
section 3103A(b) of this title.”.

PAarT D—FEDERAL EMPLOYEE BENEFITS

SEC. 361. LEAVE BANK FOR FEDERAL CIVILIAN EMPLOYEES IN RE-
SERVES WHO WERE ACTIVATED DURING PERSIAN GULF WAR

(a) Crvi SErviCE EmpLOYEES.—The Office of Personnel Manage-
ment shall establish a leave bank program under which—

(1) an employee in any executive agency may (during a
period specified by the Office of Personnel Management) donate
any unused annual leave from the emtﬁ‘leoyee’s annual leave
i{ccount to at,leave bank established by Office of Personnel

ment;

(2) the total annual leave that has been donated under para-
graph (1) shall be divided equally among the annual leave
accounts of all employees who have been members of the Armed
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Forces serving on active duty during the Persian Gulf conflict
pursuant to an order issued under section 672(a), 672(g), 673,
673b, 674, 675, or 688 of title 10, United States Code, and who
return to civilian employment with their agencies; and

(3) such Persian Gulf coneflict participants who have returned
to civilian employment may use such annual leave, after it is
credited to their leave accounts, in the same manner as any
other annual leave to their credit.

(b) DeFinTTIONS.—FoOr purposes of subsection (a), the term ‘“‘em-
ployee’” means an employee as defined in section 6361(1) of title 5,
United States Code.

(c) DEapLINE FOR REGULATIONS.—Within 30 days after the date of
the enactment of this Act, the Office of Personnel Management
shall prescribe regulations necessary for the administration of
subsection (a).

(d) DeEPARTMENT OF VETERANS AFFAIRS HEALTH-CARE PROFES-
sioNnaLs.—The Secretary of Veterans Affairs shall establish a pro-
gram similar to that established under subsection (a) for the benefit
of health-care professionals covered under section 4108(e) of title 38,
United States Code. Such program shall be as similar and prac-
ticable to the program established under subsection (a).

Part E—HiGHER EDUCATION ASSISTANCE

SEC. 371. SHORT TITLE

This part may be cited as the “Persian Gulf Conflict Higher
Education Assistance Act”.

SEC. 372. OPERATION DESERT STORM WAIVER AUTHORITY

(a) Purrose.—It is the purpose of this section to ensure that—
(1) the men and women serving on active duty in connection
with Operation Desert Storm who are borrowers of Stafford
Loans or Perkins Loans are not placed in a worse position
financially in relation to those loans because of such service;

(2) the administrative requirements placed on all borrowers of
student loans made in accordance with title IV of the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.) (hereafter in this
section referred to as the “Act”) who are engaged in such
military service are minimized to the extent possible without
impairing the integrity of the student loan programs, in order to
ease the burden on such borrowers, and to avoid inadvertent,
technical defaults; and

(3) the future eligibility of such an individual for Pell Grants
is not reduced by the amount of such assistance awarded for a
period of instruction that such individual was unable to com-
plete, or for which the individual did not receive academic
credit, because the individual was called up for such service.

(b) Warver REqQuIREMENT.—Notwithstanding any other provision
of law, unless enacted with specific reference to this section, the
Secretary of Education shall waive or modify any statutory or
regulatory provision applicable to the student financial aid pro-
grams under title IV of the Act that the Secretary deems necessary
to achieve the purposes stated in subsection (a), including—

(1) the length of, and eligibility requirements for, the military
deferments authorized under sections  427(a)2)C)ii),
428(b)1XM)ii), and 464(c)2)(A)ii) of the Act, in order to enable
the borrower of a Stafford Loan or a Perkins Loan who is or was
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serving on active duty in connection with Operation Desert
Storm to obtain a mili deferment, under which interest
shall accrue and shall, if otherwise payable by the Secretary of
Education, be paid by the Secretary of Education, for the dura-
tion of such service;

(2) administrative requirements placed on all borrowers of
student loans made in accordance with title IV of the Act who
are or were engaged in such military service;

(3) the number of years for which individuals who are en-
gaged in such military service may be eligible for Pell Grants
under subpart 1 of part A of title IV of the Act;

(4) the point at which the borrower of a Stafford Loan who is
or was engaged in such military service is required to resume
repayment of principal and interest on such loan after the
borrower completes a period of deferment under section
427(a)(2XCXii) or 428(bX1)XM)ii) of the Act;

(5) the point at which the borrower of a Stafford Loan who is
or was engaged in such military service is required to resume
repayment of principal and interest on such loan after the
borrower completes a single period of deferment under section
427(a)2)CXi) or 428(b)1)XM)i) of the Act subsequent to such
service; and

(6) the modification of the terms “annual adjusted family
income” and “available income”, as used in the determination
of need for student financial assistance under title IV of the Act
for such individual (and the determination of such need for the
individual’s spouse and dependents, if applicable), to mean the
sums received in the first calendar year of the award year for
which such determination is made, in order to reflect more
accurately the financial condition of such individual and such
individual’s family.

(c) Norice oF WalrvEr.—Notwithstanding section 431 of the Gen-
eral Education Provisions Act (20 U.S.C. 1232) and section 553 of
title 5, United States Code, the Secretary shall, by notice in the
Federal Register, publish the waivers or modifications of statutory
and regulatory provisions the Secretary deems necessary to achieve
the purposes of this section. Such notice shall include the terms and
conditions to be applied in lieu of such statutory and regulatory
provisions. The Secretary is not required to exercise the waiver or
modification authority under this section on a case-by-case basis.

(d) DeFiNrTIONS.—For purposes of this part—

(1) individuals serving on active duty in connection with
Operation Desert Storm include—

(A) any Reserve of the Armed Forces called to active duty
under section 672(a), 672(g), 673, 673(b), 674, or 688 of title
10, United States Code, for service in connection with Oper-
ation Desert Storm, regardless of the location at which such
active duty service is performed; and

(B) for purposes of waivers of administrative require-
ments under subsection (b)2) only, any other member of the
Armed Forces on active duty in connection with Operation
Desert Storm, who has been assigned to a duty station at a
location other than the location at which such member is
normally asslgned and

(2) the term “‘active duty’”’ has the meaning given such term in
section 101(22) of title 10, Umted States Code, except that such
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term does not include active duty for training or attendance at a
service school.

SEC. 373. TUITION REFUNDS OR CREDITS

(a) SENse oF CoNGREss.—It is the sense of the Congress that all
institutions offering postsecondary education should provide a full
refund to any member of the Armed Forces on active duty in
connection with Operation Desert Storm for that portion of a period
of instruction such individual was unable to complete, or for which
such individual did not receive academic credit, because such
individual was called up for such service. For purposes of this
section, a full refund includes a refund of required tuition and fees,
or a credit in a comparable amount against future tuition and fees.

(b) ENcCOURAGEMENT AND REPORT.—The Secretary of Education
shall encourage institutions to provide such refunds or credits, and
shall report to the appropriate committees of Congress on the
actions taken in accordance with this subsection as well as informa-
tion the Secretary receives regarding any institutions that are not
providing such refunds or credits.

SEC. 374. ELIGIBILITY OF STUDENT BORROWERS

Section 731 of the Public Health Service Act (42 U.S.C. 2944d) is
amended—

(1) in subsection (a)2XC)—

(A) by striking “or" at the end of clause (vi); and

(B) by striking “and any such period” and all that follows
through “clause (B) above;” in clause (vii) and inserting the
following: “and (viii) in addition to all other deferments for
which the borrower is eligible under clauses (i) through (vii)
during which the borrower is a member of the ed
Forces on active duty during the Persian Gulf conflict, and
any perlod described in clauses (i) through (viii) shall not be
included in det.erm1mng the 25-year period described in

(2)sgbp?:lrdmgag?apht(l?), d th foll bsec

y a at the en e following new su tion:
“(f) As used in this section:

“(1) The term ‘active duty’ has the meaning given such term
in section 101(18) of title 37, United States Code, except that
such term does not include active duty for training.

“(2) The term ‘Persian Gulf conflict’ means the period begin-
ning on August 2, 1990, and ending on the date thereafter
prescribed by Presidential proclamation or by law.”.

SEC. 375. TERMINATION OF SECTIONS 372 AND 373

The provisions of sections 372 and 373 shall cease to be effective
on September 30, 1997.

SEC. 376. COORDINATION WITH OTHER LAW

If the Higher Education Technical Amendments of 1991 is en-
acted, the provisions of sections 4, 5, and 6 of that Act shall
supersede sections 372, 373, and 375.

PAarT F—PROGRAMS FOR FARMERS AND RANCHERS

SEC. 381. DEFINITIONS
As used in this part:
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(1) ActivaATED RESERVIST.—The term ‘‘activated reservist”
means a member of a reserve component of the Armed Forces
who served or is serving on active duty during the Persian Gulf
conflict pursuant to an order issued under section 672(a), 672(d),
672(g), 673, 673b, 674, 675, or 678 of title 10, United States Code.

(2) FARMER PROGRAM LOAN.—The term “farmer program
loan” has the same meaning given such term in section
343(a)(10) of the Consolidated Farm and Rural Development Act
(7 U.S.C. 1991(a)10)).

(3) RESERVE COMPONENT OF THE ARMED FORCES.—The term
“reserve component of the Armed Forces” means a reserve
cC(:)rgponent named in section 261(a) of title 10, United States

e.
(4) SEcreTARY.—The term “Secretary” means the Secretary of

Agriculture.
(5) OTHER TERMS.—
(A) AGRICULTURAL ACT OF 1949. —The terms ““crop acreage
base”, o roducer" “program crop”, and any other terms

used in this title have the same meanings specifically given

such terms in the Agricultural Act of 1949 (7 U.S.C. 1421 et

seq.).

(B) TrrLE 10.—The term “active duty” has the meaning

%i:gn such term in section 101 of title 10, United States
e.

SEC. 382. BASE PROTECTION

The Secretary shall, with respect to a producer on a farm who is
an activated reservist during a crop year, provide for the protection
of the producer’s crop acreage base for any program crop on the
farm to the extent necessary to provide fair ans equitable treatment
for the producer.

SEC. 383. WAIVER OF MINIMUM PLANTING REQUIREMENT

The producers on a farm shall be eligible for payments for a crop
of rice or upland cotton under sections 101Bi(c)1XDXi) and
103B(c)(1XD)i) of the Agricultural Act of 1949 (7 U.S.C. 1441-
2(c)(1XD)i) and 1444-2(c)X1)XD)i), without regard to the minimum

planting requirement established in sections 101B(c)(1)D)ii) and
103B(c)X1)XD)ii) of such Act, if—
(1) one or more of the producers on the farm is an activated
reservist during any portion of the crop year; and
(2) the producers on the farm satisfy all other requirements
determined appropriate by the Secretary for the payments.

SEC. 384. CONSERVATION REQUIREMENTS

(a) TEmrorARY WAIVER AuTHORITY.—The Secretary may provide
for a temporary waiver or modification of the axplication of subtitles
A through E of title XII of the Food Security Act of 1985 (16 U.S.C.
3801 et seq.) with respect to producers on a farm who are activated
reservists if—

(1) the temporary waiver or modification is only for the period
during which the producer is an activated reservist;

(2) the Secretary determines that the temporary waiver or
modification is necessary to prevent undue hardship caused as a
result of the producer’s service on active duty during the Per-
sian Gulf Conflict or to provide equitable treatment for the
activated reservist; and
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(3) the temporary waiver or modification will not significantly
detract from the purposes and objectives of subtitles A through
E of title XII of the Food Security Act of 1985.

(b) RerporT.—The Secretary shall, not later than March 31, 1992,
submit a report to the Committee on Agriculture of the House of
Representatives and the Committee on Agriculture, Nutrition, and
Forestry of the Senate regarding the temporary waivers and modi-
fications granted under subsection (a). Such report shall include—

(1) a summary of the types of waivers and modifications
granted under subsection (a);

(2) a summary of the number and the geographical break-
Eio)wn ?if the waivers and modifications granted under subsection
a); an

(3) an assessment of the effect of the waivers and modifica-
tions granted under subsection (a) on the ability of the programs
established under subtitles A through E of title XII of the Food
Security Act of 1985 to accomplish the purposes and objectives
of such subtitles.

SEC. 385. FARM CREDIT PROVISIONS

(a) In GENERAL.—The Secre shall establish a program to
provide relief to any borrower of a farmer program Yoan if the
borrower is an activated reservist.

(b) BorrowER RELIEF.—The Secretary shall modify the terms and
conditions of farmer program loans (including loans in which any
participant in the loan is an activated reservist) made or insured
under the Consolidated Farm and Rural Development Act, or pur-
chased under section 309B of such Act (7 U.S.C. 1826‘:], to the extent
necessary, as determined by the Secretary, to alleviate conditions of
distress related to the activation of such reservist and to assist
keeping the farm or ranch of an activated reservist borrower in
operation for such period of time as the Secretary determines is fair
and equitable.

(c) LoaN MobpiricaTions.—The Secretary may modify farmer pro-
gram loans, including delinquent loans, by deferring scheduled pay-
ments, reducing interest rates or accumulated interest charges,
reamortizing or consolidating loans, reducing the amount of sched-
uled payments, releasing additional income, reducing collateral
requirements, or taking any other restructuring actions determined
appropriate by the Secretary to assist in maintaining the farm or
rangtl;lf;cl}r such period of time as the Secretary determines is fair and
equitable.

(d) Notice.—The Secretary shall develop a program to notify any
person that has an interest in, or is operating, a farm or ranch of an
activated reservist who is a farmer program loan borrower of the
borrower relief provisions of this section.

SEC. 386. PROGRAM ADMINISTRATION PROVISIONS

(a) SioN-ur ProceEDURES.—The Secretary may provide for proce-
dures by which the spouse or other close relative (as determined by
the Secretary) of an activated reservist may icipate in, or make
decisions related to, a program administered by the Secretary under
the ﬁgimﬂtural Act of 1949 (7T U.S.C. 1421 et seq.), the Conservation
and Domestic Allotment Act (16 U.S.C. 590a et seq.), the Food
Security Act of 1985 (Public Law 99-198), the Food, Agriculture,
Conservation, and Trade Act of 1990 (Public Law 101-624), the
Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et
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seq.), or any other Act concerning the operation of the activated
reservist’s farming or ranching operation.

(b) REQUIREMENTS.—The Secretary may rely on the representation
of the spouse or close relative (even in the absence oF a power of
attorney) made under such procedures if—

(1) The Secretary determines that the reliance is appropriate
in order to prevent undue hardship and to provide equitable
treatment for the activated reservist; and

(2) the Secretary has reason to believe that the representation
of the spouse or close relative is in accordance with the wishes
of the activated reservist.

SEC. 387. ADMINISTRATION

The Secretary shall issue such regulations, and take such other
actions, as are necessary to carry out this part. Section 553 of title 5,
United States Code, shall not apply with respect to the implementa-
tion of this part by the Secretary.

SEC. 388. OUTREACH PROJECTS

(a) The Secretary shall conduct a sufficient number of outreach
projects to inform appropriate households, of which a member is a
member of the Arme(f Forces serving on active duty (other than for
training) that they might be eligible for participation in the Food
Stamp Program authorized under the Food Stamp Act of 1977 (7
U.S.C. 2011 et seq.).

(b) The Secretary shall—

(1) in designing and carrying out projects under subsection (a),
consult with the Secretary of Defense, appropriate State agen-
cies, and appropriate military family support groups; and

(2) ensure that the projects under subsection (a) begin no later
than July 1, 1991, and end July 1, 1992.

(c) The Secretary shall submit a report, by September 1, 1992, to
the Committee on Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of the
Senate on the effectiveness of each method used under subsection (a)
to inform households of food stamp eligibility.

PArRT G—BUDGET TREATMENT

SEC. 391. AUTHORIZATION OF APPROPRIATIONS FROM DEFENSE
COOPERATION ACCOUNT

(a) AuTHORIZATION.—In addition to the authorizations of appro-

priations in titles I and II, there is hereby authorized to be appro-
riated from the Defense Cooperation Account the sum of

§655,000,000, to be available only for the payment of title III benefits
for fiscal years 1991 through 1995, except that none of the amount
appropriated pursuant to such authorization shall be available for
(1) payment of Montgomery GI bill rate increases for fiscal years
after fiscal year 1993, or (2) for costs under the amendments made
by section 334. Of the amount appropriated pursuant to such
authorization, $255,000,000 is available only for the costs of benefits
under part C of this title, and no more than such amount may be
available from such account for those costs.

(b) Long-TerM Costs.—The amount of funds in the Defense
Cooperation Account on October 1, 1992 (other than funds app)arg-
priated pursuant to authorizations in other provisions of this Act), is
hereby authorized to be appropriated from that account for costs of
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title ITI benefits (other than Montgomery GI bill rate increases and
costs under the amendments e by section 334) accruing after
fiscal year 1995.

(c) INcREMENTAL Costs.—The costs of title ITI benefits (other than
Montgomery GI bill rate increases and costs under the amendments
made by section 334) for fiscal years 1991 through 1995 and the costs
of Montgomery GI bill rate increases for fiscal years 1992 and 1993
are incremental costs associated with Operation Desert Storm.

SEC. 392. BENEFITS CONTINGENT UPON APPROPRIATIONS FROM
DEFENSE COOPERATION ACCOUNT

(a) In GENERAL.—No person is entitled to, or eligible for, any title
ITI benefit that is payable during fiscal years llglﬂl through 1995
unless an apfproprmtaons Act appropriates funds for such benefit
from the Defense Cooperation Account for transfer to applicable
appropriations. The preceding sentence does not apply mtll: respect
i:é% 4l\doutgomery GI blll rate increases or to benefits under section
(b) VETERANS BENEFITS.—No 1ﬁerf-.mn is entitled to, or eligible for,
payment of Montgomery GI bill rate increases during fiscal year
1992 or fiscal year 1993 unless an appropriations Act appropriates
funds for the payment of such rate increases from the ense
Cooperation Account for transfer to applicable appropriations.

SEC. 393. DEFINITION; CONSTRUCTION OF SECTIONS 391 AND 392

(a) DEFINITION. —-For purposes of this title, the term “Montgome
GI bill rate increases” means increases provided by section 337 wit
respect to fiscal years 1992 and 1993 in the monthly rates of
educational assistance benefits in effect on the day before the date of
the enactment of this Act under chapter 106 of title 10, United
States Code, and under chapter 30 of title 38, United States Code.

(b) ConsTrRUCTION.—For purposes of sections 391 and 392—

(1) a title III benefit is (A) any new payment or benefit
provided by this title, or (B) any increase provided by this title
'faymenta amounts or benefits previously provided by law;

(2) a reference to provisions of this title shall be considered to
include reference to provisions of law added by amendments
made by this title.

TITLE IV—REPORTS ON FOREIGN CONTRIBUTIONS AND
THE COSTS OF OPERATION DESERT STORM

SEC. 401. REPORTS ON UNITED STATES COSTS IN THE PERSIAN GULF
CONFLICT AND FOREIGN CONTRIBUTIONS TO OFFSET SUCH
COSTS

(a) RerorTs REQUIRED.—The Director of the Office of Management
and Budget shall prepare, in accordance with this section, periodic
reports on the incremental costs associated with Operation Desert
Storm and on the amounts of contributions made to the United
States by forengn countries to offset those costs. The Director shall
prepare the reports in consultation with the Secretary of Defense,
the Secreta.lao:f State, the Secretary of the Treasury, and other
appro ernment officials.

oF OPERATION DESERT STORM.—
(1) PERIOD COSTS AND CUMULATIVE costs.—Each report pre-
pared under subsection (a) shall-specify—
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(A) the incremental costs associated with Operation
Desert Storm that were incurred during the period covered
by the report; and

(B) the cumulative total of such costs, by fiscal year, from
August 1, 1990, to the end of the period covered by the
report.

(2) NONRECURRING COSTS AND COSTS OFFSET.—In specifying the
incremental costs associated with Operation Desert Storm that
were incurred during the period covered by a report and the
total of such costs, the Director shall separately identify those
costs that—

(A) are nonrecurring costs;

(B) are offset by in-kind contributions; or

(C) are offset (or proposed to be offset) by the realignment,
reprogramming, or transfer of funds appropriated for
activities unrelated to the Persian Gulf conflict.

(c) SpeciFic CosT ArEas.—Each report prepared under subsection

(a) on the incremental costs associated with Operation Desert Storm

ify an allocation of the total amount of such costs among

the m itary departments, the Defense Agencies of the Department

of Defense, and the Office of the Secretary of Defense, by category,
including the following categories:

(1) Amrruirr.—Airlift costs related to the transportation by air
of personnel, equipment, and supplies.

(2) SeaLIFT.—Sealift costs related to the transportation by sea
of personnel, equipment, and supplies.

(3) PersoNNEL.—Personnel costs, including pay and allow-
ances of members of the reserve components of the Armed
Forces called or ordered to active duty and increased pay and
allowances of members of the regular components of the Armed
Forces incurred because of deployment in connection with Oper-
ation Desert Storm.

(4) PErsoNNEL sUPPORT.—Personnel support costs, including
subsistence, uniforms, and medical costs.

(5) OPERATING SUPPORT.—Operating support costs, including
equipment support costs, costs associated with increased oper-
ational tempo, spare parts, stock fund purchases, communica-
tions, and equipment maintenance.

(6) FueL.—Fuel costs.

(7) ProCUREMENT.—Procurement costs, including ammuni-
tion, weapon systems improvements and upgrades, and equip-
ment purchases.

(8) MiLiTARY coNsTRUCTION.—Military construction costs.

(d) CONTRIBUTIONS TO THE UNITED STATES.—

(1) AMOUNT OF CONTRIBUTIONS.—Each report prepared under
subsection (a) shall sgecxfy the amount of contributions made to
the United States each foreign country that is making
contributions to defray the cost to the United States of Oper-
ation Desert Storm. The amount of each country’s contribution
during the period covered by each report, as well as the cumu-
lative total of such contributions made before the date of the
report, shall be indicated as follows:

(A) Cash payments pledged.

(B) Cash payments received.

(C) Description and value of in-kind contributions

pledged.
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(D) Description and value of in-kind contributions
received.

(2) PLEDGE PERIOD AND USE RESTRICTIONS.—In specifying the
amount of each contribution pledged, the Director shall
indicate—

(A) the time period, if any, for which that contribution
applies; and
(B) any restrictions on the use of that contribution.
(e) SuBMISSION OF REPORTS.—

(1) First REPORT.—The first report required by subsection (a)
shall be submitted to the Congress not later than 14 days after
the date of the enactment of this Act and shall cover the period
beginning on August 1, 1990, and ending on December 31, 1990.

(2) Seconp REPORT.—The second report shall be submitted to
the Congress not later than 21 days after the date of the
enactment of this Act and shall cover—

(A) January and February 1991, with respect to informa-
tion required under subsections (b) and (¢); and

(B) January, February, and March 1991, with respect to
information required under subsection (d).

(3) SUBSEQUENT MONTHLY REPORTS.—A report shall be submit-
ted to Congress not later than the 15th day of each month after
April 1991 and shall cover—

(A) the month before the preceding month, in the case of
information required under subsections (b) and (c); and

(B) the preceding month, in the case of information re-
quired under subsection (d).

(4) FinaL rReEPORT.—The final report shall be submitted not
later than November 15, 1992, and shall include—

(A) the information required under subsections (b) and (c)
relating to the month of September 1992; and

(B) a summary of all information that was included in
reports submitted under this section.

SEC. 402. REPORTS ON FOREIGN CONTRIBUTIONS IN RESPONSE TO THE
PERSIAN GULF CRISIS

(a) ReporTs REQUIRED.—The Secretary of State and the Secretary
of the Treasury shall jointly prepare periodic reports on the con-
tributions made by foreign countries as of the international
response to the Persian Gulf crisis. The taries shall prepare
the reports in consultation with the Secretary of Defense and other
appropriate Federal Government officials.

(b) INForRMATION To BE ProvIDED.—Each report required by this
section shall include the following information for each foreign
country making contributions as part of the international response
to the Persian Gulf crisis:

(1) PARTICIPATION IN THE INTERNATIONAL MILITARY COALI-
TiIoN.—In the case of each foreign country whose armed forces
are participating in the international military coalition
confronting Iraq, a description of the forces committed in terms
of personnel, units, and equipment deployed, and any informa-
tion available regarding the aggregate amount of the incremen-
tal costs associated with such country’s participation.

(2) CONTRIBUTIONS TO THOSE COUNTRIES SIGNIFICANTLY AF-
FECTED BY THE PERSIAN GULF CRISIS.—Any information available
on—



105 STAT. 102

PUBLIC LAW 102-25—APR. 6, 1991

(A) any additional special assistance (financial, in-kind, or
host-country support) pledged as a contribution to each of
those countries significantly affected by the Persian Gulf
crisis; and

(B) the value and a description of the types of such
assistance received by each such country.,

The information provided pursuant to this paragraph shall
include information on such assistance as reported to the Gulf
Crisis Financial Coordination Group.

(3) CONTRIBUTIONS TO OTHER MILITARY FORCES.—The value and
nature of any assistance (financial, in-kind, or host-country
support) made to each foreign country referred to in paragraph
(1), other than the United States, to defray costs of military
operations conducted by the armed forces of such foreign coun-
try in connection with Operation Desert Storm.

(4) CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS.—Any
information available on the value and nature of contributions
pledged—

(A) to any United Nations organization,

(B) to the International Committee of the Red Cross, and

(C) to the extent the Secretary of State considers
appropriate, to other international or nongovernmental
organizations,

for the purpose of dealing with consequences of the Persian Gulf
crisis (including contributions for such purposes as furnishing
humanitarian assistance for displaced persons or furnishing
asgistance for responding to oil spills), and the value and nature
of such contributions received by each such organization.

(5) OTHER FORMS OF CONTRIBUTIONS.—A description of inter-
national agreements entered into by the United States as a
result of the Persian Gulf crisis, and a description of
preposmonmg rights, base or other military facilities access
rights, or air transit rights granted to the United States as a
result of the Persian Gulf crisis.

(6) CONTRIBUTIONS TO OTHER FOREIGN COUNTRIES.—Any
information available on the types of any additional assistance
(financial, in-kind, or host-country support) pledged and re-
ceived as a contnbutlon to other foreign countries as a result of
the Persian Gulf crisis.

(7) CumuLATIVE TOTALS.—Each report submitted pursuant to
subsection (c) shall include cumulative totals for, and any
information available on the aggregate value of, the contribu-
tions that have been pledged, and the contributions that have
been paid or otherwise delivered, by each foreign country as of
the end of the calendar quarter covered by that report.

(c) SuBmissiON OF REPORTS.—

(1) TIME FOR SUBMISSION, PERIOD COVERED.—(A) A report pre-
pared pursuant to subsection (a) shall be submitted to the
Congress not later than 30 days after the date of the enactment
of this Act with respect to the contributions pledged and the
contributions paid or otherwise delivered during the period
beginning on August 1, 1990, and ending on December 31, 1990

(B) A report prepared pursuant to subsection (a) shall be
submitted to the Congress not later than 30 days after the date
of the enactment of this Act with respect to the contributions
pledged and the contributions paid or otherwise delivered
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during the period beginning on January 1, 1991, and ending on
March 31, 1991.

(C) Subsequent reports prepared pursuant to subsection (a)
shall be submitted to the Congress not later than the 15th day
after the end of each calendar quarter in 1991 with respect to
the contributions plemd and the contributions paid or other-
wise delivered d t calendar quarter.

(D) A final report aha]l be submitted to the Congress not later
than November 15, 1992, and shall contain a summary of all
information relating to the contributions pledged and the con-
tributions paid or otherwise delivered that was included in
reports submitted under this paragraph.

(d) DeFinrTIONS.—In this section:

(1) The term “countries significantly affected by the Persian
Gulf crisis” means Egypt, Jordan, Turkey, and Israel, and any
other country whose economy the President determines is
significantly affected by the Persian Gulf crisis.

(2) The term “Persian Gulf crisis” means the military conflict,
the United Nations Security Council embargo against Iraq, and
other consequences associated with Iraq’s invasion and occupa-
tion of Kuwait and its failure to comply with the resolutions of
the Security Council.

(3) The term “Gulf Crisis Financial Coordination Group”
means the organization established by the President on Septem-
ber 25, 1990 for coordinating economic assistance in response to
the Persian Gulf crisis.

SEC. 403. FORM OF REPORTS

The reports required to be submitted to the Congress pursuant to
this title shall be submitted in unclassified form to the extent
practicable, with a classified annex if necessary.

TITLE V—REPORT ON THE CONDUCT OF THE PERSIAN
GULF CONFLICT

SEC. 501. DEPARTMENT OF DEFENSE REPORT ON THE CONDUCT OF THE
PERSIAN GULF CONFLICT

(a) ReporT REQUIRED.—Not later than January 15, 1992, the Sec-
retary of Defense shall submit to the congressional defense commit-
tees a report on the conduct of the hostilities in the Persian Gulf
theater of operations. The Secretary shall submit to such commit-
tees aJ urfh.r{nnlggl rt on the t(:om}uct of tt.}f:e hostilities not later
than July e re inc udmﬁ preliminary report
shall be prepared in oonsuft.::mn with the Cha.u'man of the Jmnt
Chiefs of Staff and the Commander in Chief, United States Central
Command.

(b) DiscussiON OF ACCOMPLISHMENTS AND SHORTCOMINGS.—The
report (and the preliminary report, to the extent feasible) shall
contain a discussion, with a particular emphasis on accomplish-
ments and shortcomings, of the following matters:

(1) The military objectives of the multinational coalition.

(2) The military strategy of the multinational coalition to
achieve those military objectives and how the military strategy
contributed to the achievement of those objectives.

(3) The deplo; ﬁgent of United States forces and the transpor-
tation of supp to the theater of operations, including an
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assessment of airlift, sealift, afloat prepositioning ships, and
Maritime Prepositioning Squadron ships.

(4) The conduct of military operations.

(5) The use of special operations forces, including operational
and intelligence uses classified under special access grooedurea

(6) The employment and performance of United States mili

uipment, weapon ms, and munitions (including
xtfems classified under special access procedures) and an analysis
D —

(A) any equipment or capabilities that were in research
and development and if available could have been used in
the theater of operations; an

(B) any equipment or capabilities that were available and
could have been used but were not introduced into the
theater of operations.

(7) The scope of logistics support, including support from
other nations, with particular emphasis on medical support
provided in the theater of operations.

(8) The acquisition policy actions taken to support the forces
in the theater of operations.

(9) The personnel management actions taken to support the
forces in the theater of operations.

(10) The role of women in the theater of operations.

(11) The effectiveness of reserve component forces, including a
discussion of each of the following matters:

(A) The readiness and activation of such forces.

(B) The decisionmaking process reﬁardmg both activation
of reserve component forces and deployment of those forces
to the theater of operations.

(C) The post-activation training received by such forces.

(D) The integration of forces and equipment of reserve
component forces into the active component forces.

) The use and performance of the reserve component
foroes in operations in the theater of operations.

(F) The use and performance of such forces at duty
stations outside the theater of operations.

(12) The role of the law of armed conflict in the planning and
execution of military operations by United States forces and the
other coalition forces and the effects on operations of Iraqi
compliance or noncompliance with the law of armed conflict,
including a discussion regarding each of the following matters:

(A) Taking of hostages.

(B) Treatment of civilians in occupied territory.

(C) Collateral damage and civilian casualties.

(D) Treatment of prisoners of war.

(E) Repatriation of prisoners of war.

(F) Use of ruses acts of perfidy.

(G) War crimes.

(H) Environmental terrorism.

(I) Conduct of neutral nations.

(13) The actions taken by the coalition forces in anticipation
of, and in response to, Iraqi acts of environmental terrorism.

(14) The contributions of United States and coalition intel-
ligence and counterintelligence systems and personnel, includ-
ing contributions regarding bomb damage assessments and
particularly mciud.m United States tactical intelligence and
related activities tTL&LA) programs.
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(15) Command, control, communications, and operational
security of the coalition forces as a whole, and command, con-
trol, communications, and operational security of the United
States forces.

(16) The rules of et:;iagement for the coalition forces.

(17) The actions taken to reduce the casualties among coali-
tion forces caused by the fire of such forces.

(18) The role of supporting combatant commands and Defense
Agencies of the Department of Defense.

(19) The policies and procedures relating to the media, includ-
ing the use of media pools.

(20) The assignment of roles and missions to the United States
forces and other coalition forces and the performance of those
forces in carrying out their assigned roles and missions.

(21) The preparedness, including doctrine and training, of the
United States forces.

(22) The acquisition of foreign military technology from Iraq,
and any compromise of military technology of the United States
or(gtél)mrll‘-h euunr::’rbil? in mfti?raﬁ'?nal coalition. " e

ep ms y Iragi possession and use of equip-
ment produced in the United States and other coalition nations.
fo(24J The use of deception by Iraqi forces and by coalition

TCes.

(25) The military criteria used to determine when to progress
from one phase of military operations to another phase of
military operations, including transition from air superiority
operations to operations focused on degrading Iragi forces,
transition to large-scale ground offensive operations, and transi-
tion to cessation of hostilities.

(26) The effects on the conduct of United States military
operations resulting from the implementation of the Goldwater-
Nichols De ent of Defense Reorganization Act of 1986.

(c) Casuavrty StaTisTics.—The report (and the preliminary report,
to the extent feasible) shall also contain (1) the number of military
and civilian casualties sustained by coalition nations, and (2) esti-
mates of such casualties sustained by Iraq and by nations not
directly participating in the hostilities in the Persian Gulf area
during the Persian Gulf Conflict.

(d) CrassiFicaTioN oF ReEpPorTs.—The Secretary of Defense shall
submit both the report and the preliminary report in a classified
form and an unclassified form.

TITLE VI—GENERAL PROVISIONS

SEC. 601. CHILD CARE ASSISTANCE 10 USC 113

(a) In GENERAL.—The Secretary of Defense may provide assistance aote;
for families of members of the Armed Forces serving on active duty
during the Persian Gulf conflict in order to ensure that the children
of such families obtain needed child care services. The assistance
authorized by this section should be directed primarily toward
providing needed child care services for children of such personnel
who are serving in the Persian Gulf area or who have been other-
wise deployed, assigned, or ordered to active duty in connection with
Operation Desert Storm.

(b) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts au-
thorized to be appropriated from the Defense Cooperation Account
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for fiscal year 1991 under section 101(a), $20,000,000 shall be avail-
able to carry out the provisions of this section. The costs of carrying
out such provisions are incremental costs associated with Operation
Desert Storm.

(c) SuppLEMENTATION OF OTHER PuBLic Funps.—Funds appro-
priated pursuant to subsection (b) that are made available to carry
out this section may be used only to supplement, and not to sup-
plant, the amount of any other Federal, State, or local government
funds otherwise expended or authorized for the support of child care
programs for members of the Armed Forces.

SEC. 602. FAMILY EDUCATION AND SUPPORT SERVICES

(a) In GENERAL.—The Secretary of Defense may provide assistance
in accordance with this section to families of members of the Armed
Forces serving on active duty in order to ensure that those families
receive educational assistance and family support services necessary
to meet needs arising out of Operation Desert Storm.

(b) Types oF AssisSTANCE.—The assistance authorized by this sec-
tion may be provided to families directly or through the awarding of
grants, contracts, or other forms of financial assistance to appro-
priate private or public entities.

(c) GeoGgrapHIC AREAS AssisTED.—(1) Such assistance shall be
provided primarily in geographic areas—

(A) in which a substantial number of members of the active
components of the Armed Forces of the United States are
permanently assigned and from which a significant number of
such members are being deployed, or have been deployed, in
connection with Operation Desert Storm; or

(B) from which a significant number of members of the re-
serve components of the Armed Forces ordered to, or retained
on, active duty pursuant to section 672(a), 672(d), 673, 673b, or
688 of title 10, United States Code, are being deployed, or have
been deployed, in connection with Operation Desert Storm.

(2) The Secretary of Defense shall determine which areas meet the
criteria set out in paragraph (1).

(d) EpucaTionaL AssisTaNCE.—Educational assistance authorized
by this section may be used for the furnishing of one or more of the
following forms of assistance:

(1) Individual or group counseling for children and other
members of the families of members of the Armed Forces of the
United States who have been deployed in connection with, or
are casualties of, Operation Desert Storm.

(2) Training and technical assistance to better prepare teach-
ers and other school employees to address questions and con-
cerns of children of such members of the Armed Forces.

(3) Other appropriate programs, services, and information
designed to address the special needs of children and other
members of the families of members of the Armed Forces
referred to in paragraph (1) resulting from the deployment, the
return from deployment, or the medical or rehabilitation needs
of such members. )

(e) FamiLy SupporT AsSISTANCE.—Family support assistance au-
thorized by this section may be used for the following purposes:

(1) Family crisis intervention.

(2) Family counseling.

(3) Family su?port groups.

(4) Expenses for volunteer activities.
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(5) Respite care.

(6) Housing protection and advocacy.

(7) Food assistance.

(8) Employment assistance.

(9) Child care.

(10) Benefits eligibility determination services.

(11) Transportation assistance.

(12) Adult day care for dependent elderly and disabled adults.

(13) Temporary housing assistance for immediate family
members visiting soldiers wounded during Operation Desert
Storm and receiving medical treatment at military hospitals
and facilities in the United States.

() AUTHORIZATION OF APPROPRIATIONS.—Of the amounts au-
thorized to be appropriated from the Defense Cooperation Account
for fiscal year 1991 under section 101(a), $30,000,000 shall be avail-
able to carry out the provisions of this section. The costs of carrying
gut such provisions are incremental costs of Operation Desert

torm.

SEC. 603. LAND CONVEYANCE, FORT A.P. HILL MILITARY RESERVATION,
VIRGINIA

(a) ConvEYANCE AuTHORIZED.—Not later than one year after the
date of the enactment of this Act, subject to subsections (b) through
(g), the Secretary of the Army shall convey, without consideration,
to Caroline County, Virginia, or the Commonwealth of Virgini
(hereinafter in this section referred to as the “Commonwealth”), as
appropriate, all right, title, and interest of the United States in and
to a parcel of land located at Fort A.P. Hill, Virginia, and consisting
of approximately 150 acres.

(b) IDENTIFICATION OF PROPERTY.—(1) Not later than 180 days after
the date of the enactment of this Act, the Secretary shall, after
consultation with appropriate representatives of Caroline County,
Virginia, and the Commonwealth, identify the exact size and loca-
tion of the parcel of land to be conveyed pursuant to this section.
The Secretary shall, to the maximum extent practicable, identify a
parcel of land that—

(A) has soil and topographical conditions suitable for the
construction of a low- to mid-rise institutional correctional facil-
ity, including recreation, parking, and other necessary support
facilities; and

(B) is situated within reasonably close proximity to an exist-
ing sewer system.

(2) The cost of any new or expanded sewer system or utilities shall
ggt be the responsibility of the Department of Defense or Caroline

unty.

(c) gONVEYANCE oF ProPErTY.—(1) Except as provided in para-
graph (2), the parcel of land conveyed pursuant to this section shall
be conveyed to the Commonwealth and shall be subject to the
conditions and limitations on its use as provided in Chapter 3,
Article 3.1 of Title 53.1, Code of Virginia.

(2) The Secretary shall conva the parcel of land to Caroline
County, Virginia, instead of the Commonwealth, if, within one year
after the date of the enactment of this Act, the Secretary receives
the written agreement of the participating political subdivisions of
the Commonwealth named in paragraph (3) to take, under the laws
of the Commonwealth, the following actions:
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(A) Establish a governmental entity to construct and operate
on such parcel of land a regional correctional facility.

(B) Ensure that such governmental entity constructs and
operates such facility.

(3XA) In order for the agreement referred to in paragraph (2) to be
effective for the purposes of such paragraph, it shall be agreed to by
Caroline County, Virginia, and at least three of the following politi-
cal subdivisions of the Commonwealth:

(i) Arlington County.

(ii) Fairfax County.

(iii) Prince William County.

(iv) Stafford County.

(v) The City of Alexandria.

(B) Subparagraph (A) shall not be construed to prohibit any
political subdivision not named in such subparagraph to participate
in the written agreement referred to in paraﬁraph (2).

(d) Use oF ProPERTY; REVERSION.—(1)(A) A conveyance of land to
Caroline County, Virginia, pursuant to this section shall be subject
to the conditions that—

(i) construction of a regional correctional facility pursuant to
the agreement referred to in subsection (c)2) commence not
later than 24 months after the date of the enactment of this Act;

(ii) such construction be completed and the operation of such
facility commence not later than five years after such date; and

(iii) such parcel of land be used only for the construction and
operation of such facili?.

(B) If the garcel of land conveyed pursuant to this section is
conveyed to Caroline County, Virginia, and the entity established
pursuant to the agreement referred to in subsection (cX2) fails to
construct and operate a regional correctional facility in accordance
with the conditions set out in subparagraph (A), all right, title, and
interest in and to such parcel of land (together with the improve-
ments thereon) shall revert to the United States.

(C) In the event of a reversion under subparagraph (B), the
Secretary shall promptly convey all right, title, and interest of the
United States in the parcel of land referred to in such subparagraph
to the Commonwealth, subject to the applicable provisions of para-
g‘ra{h (2) and subsections (e'} through (g).

(2XA) A conveyance of a parcel of land to the Commonwealth
pursuant to this section, shall be subject to the conditions that—

(i) an entity be established under the laws of the Common-
wealth for the construction and operation of a regional correc-
tional facility on such parcel of land;

(ii) construction of such facility on such parcel of land be
completed and the ;g:ration of such facility commence not later
than seven years r the date of the enactment of this Act;

(iii) such parcel of land be used only for the purpose of
construction and operation of such facility;

(iv) Arlington County, Fairfax County, the City of Alexandria,
Prince William Countﬁ, Stafford County, and Caroline County,
Virginia, be offered the opportunity for participation in such
entity; and

(v) no fee be charged by the Commonwealth for the convey-
ance to, lease by, or use of such parcel of land by such entity.

(B) If the parcel of land to be conveyed pursuant to this section is
conveyed to the Commonwealth and the conditions referred to in
subparagraph (A) are not complied with (as determined by the
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Secretary), all right, title, and interest in and to such land (together

with the improvements thereon) shall revert to the United States

:hnd the United States shall have the right of immediate entry
ereon.

(e) ProuiBiTION ON Housing Cnnum PrisoNErRs.—Except when
agreed to in wntmg by nﬂfpropnate representative of Caroline
County, Virginia, the regional correctional facility constructed and
operated in accordance with this section—

(1) shall have a maximum capacity of not more than 2,400
inmates; and

(2) may not be used to house Federal prisoners or prisoners
convicted by, sentenced by, or awaiting trial in the courts of the
District of Columbia.

(f) Time LivmrratioNn.—The period of any litigation relating to the
conveyance or improvement of land under this section shall not be
included in a determination of the period for conveyance or improve-
ment, or for the reverter of or right of re-entry onto such land.

(g) ApprrioNAL TerMs AND ConprrTions.—The Secretary may re-
quire such additional terms and conditions in connection with the
conveyance pursuant to this section as the Secretary, in his sole
discretion, shall determine appropriate to protect the interests of
the United States.

(h) REPEAL.—Section 2839 of the Military Construction Authoriza-
tion Act for Fiscal Year 1991 (division B of Public Law 101-510; 104
Stat. 1801) is repealed.

SEC. 604. GRASSROOTS EFFORTS TO SUPPORT OUR TROOPS

(a) FinpinGgs.—The Congress finds the following:

(1) Over 400,000 American servicemen and women risked
their lives in defending the interests and principles of the
United States in the Persian Gulf region.

(2) These American servicemen and women performed with
remarkable success against Iraq and its military-industrial
complex.

(3) All Americans should take great pride in the manner in
which our brave servicemen and women represented our Nation
in the Persian Gulf region.

(4) All Americans eagerly await the safe return of our coura-
geous sons and daughters who served in the Persian Gulf
regmn

(b) Grassroors SupporT.—The Congress—

(1) supports and endorses national, State, and local grassroots
efforts to support our servicemen and women who participated
in Operation Desert Storm and their families here at home;

(2) encourages Federal agencies (in accordance with ap-
plicable law), State and local governments, and private
businesses and industry to organize task forces intended to
provide support for the families of servicemen and women
deployed in the Persian Gulf region and to organize celebrations
for the servicemen and women upon their arrival home; and

(3) encourages those grassroots government, business, and
industry efforts to include Vietnam Veteran organizations in all
activities conducted for the benefit of the troops returning home
from Operation Desert Storm.
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SEC. 605. EXTENSION OF TIME FOR FILING FOR PERSONS SERVING IN
COMBAT ZONE

(a) IN GENERAL.—Section 101(g) of the Ethics in Government Act
of 1978 is amended—

(1) by inserting “(1)” after ‘“(g)"”"; and
(2) by adding at the end the following:

“(2XA) In the case of an individual who is serving in the Armed
Forces, or serving in support of the Armed Forces, in an area while
that area is designated by the President by Executive order as a
combat zone for purposes of section 112 of the Internal Revenue
Code of 1986, the date for the filing of any report shall be extended
so that the date is 180 days after the later of—

“(i) the last day of the individual’s service in such area during
such designated period; or

‘(i) the last day of the individual’s hospitalization as a result
of injury received or disease contracted while serving in such
area.

“(B) The Office of Government Ethics, in consultation with the
Secretary of Defense, may prescribe procedures under this
paragraph.”.

(b) EFFecTiVE DATE.—The amendments made by subsection (a)
E{i%a.ilgg];ply with respect to reports required to be filed after January

SEC. 606. SENSE OF CONGRESS CONCERNING BUSINESSES SEEKING TO
PARTICIPATE IN THE REBUILDING OF KUWAIT

(a) FInDINGS.—The Congress finds as follows:

(1) The Armed Forces of the United States, together with
allied forces, have successfully liberated Kuwait and have re-
stored the independence of that nation.

(2) During the occupation of Kuwait by Irag, much damage
was done to the infrastructure, environment, and industrial
ce;g?lziity of Kuwait, and rebuilding of Kuwait is desperately
n :

(3) The principal test of a nation’s commitment to the libera-
tion of Kuwait in the Persian Gulf conflict was its willingness to
provide military forces for the liberation of Kuwait.

(4) United States firms, including small and minority-owned
businesses, have expressed a significant interest in participating
in the rebuilding of Kuwait.

(5) Small and minority-owned businesses face inherent dif-
ficulties in competing in foreign markets and in obtaining a
share of contracts from foreign governments, particularly those
contracts that are performed in distant parts of the world.

(b) SEnse oF ConNGRESS CONCERNING SOURCE SELECTION FOR
Kuwarr ConTtracts.—It is the sense of Congress that the Army
Corps of Engineers and other Federal agencies should award con-
tracts for the rebuilding of Kuwait, and, in recommending business
firms to the Government of Kuwait for the award by it of such
contracts, should encourage the Government of Kuwait to award
such contracts, in accordance with the following priority:

(1) First, to United States firms, including small and minority-
owned businesses, that are committed to employing United
States workers under the contract.

(2) Second, to other United States firms.
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(3) Then, to firms from allied nations that committed :mhtarﬁ
forces to the liberation of Kuwait during the Persian Gu
conflict.

(c) SENSE oF CoNGRESS CONCERNING SELECTION OF SUBCONTRAC-
ToRs FOR Kuwarr CoNTrACTS.—It is the sense of Congress that,
when ing recommendations to any contractor awarded a con-
tract refe to in subsection (b) concerning the selection of firms
for subcontracts under such contract, the Army Corps of Engineers
shall encourage the contractor to select a firm or firms for the
subcontract in accordance with the priority set out in subsection (b).

(d) SEnsE oF CoNGRESS CONCERNING EmpLOYEES UNDER KuwaArr
ResuiLbiNG ConTRACTS.—It is the sense of Congress that any United
IS{tates' tfirm that receives a contract pertaining to the rebuilding of

uwait—

(1) should employ United States citizens to carry out the
contract; and

(2) should provide a preference to veterans of the Armed
Forces in hiring for work on the contract.

(e) SENSE oF CoNGRESS CONCERNING SMALL AND MINORITY-OWNED
Busingess ParticipaTioN IN Kuwarr ReBuiLDING CoNTRACTS.—It is
the sense of Congress that—

(1) the President, acting through the appropriate Government
agencies (including particularly the agencies that will be en-
gaged in source selections or source recommendations as de-
scribed in subsection (b)), should take steps to provide assistance
to United States small and minorii;_y—owned businesses seeking
to be awarded contracts as part of the rebuilding of Kuwait;

(2) the Administrator of the Small Business Administration
and other appropriate Federal officials should conduct a public
information campaign to advise small and minority-owned busi-
ness firms with respect to contracts for the rebuilding of
Kuwait; and

(3) United States firms that are awarded contracts pertaining
to the rebuilding of Kuwait should, to the maximum extent
practicable, seek to award subcontracts for such contracts to
United States small and minority-owned business firms.

() ProgrEss REPorTS.—(1) The President shall submit to Congress
a report e four months with respect to contracting for the
rebuilding of Kuwait. Each such report shall show, as of the submis-
sion of the report, the country of origin of all business firms awarded
Kuwait rebuilding contracts by the Corps of Engineers and other
Federal agencies and the country of origin of all business firms
awarded subcontracts under such contracts and the other informa-
tion specified in paragraphs (2) and (3).

(2) The President shall include in each such report the same
information (to the extent reasonably available) with regard to all
business firms awarded Kuwait rebuilding contracts by the Govern-
ment of Kuwait and all business firms that are subcontractors under
those contracts. The President shall request the Government of
Kuwait to provide to the United States, on an ongoing basis,
information with respect to the country of origin of business firms to
which it awards rebuilding contracts, the country of origin of firms
awarded subcontracts under those contracts, and the information
withhr(eg}}:ect to those contracts and subcontracts described in para-
STE'B(A) Information in reports under paragraph (1) shall be shown
by the number of firms from each such country and by the dollar
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value of contracts and subcontracts awarded to firms from each such
country.

(B) h such report shall also show (to the extent reasonabl
available) the number and percentage of contractors that are smaﬁ
businesses, and the number and percentage that are minority-owned
businesses, among the total number of contracts awarded to United
States. Each such report shall also show (to the extent reasonably
available), with respect to each contract awarded to a United States
firm, the number and percentage of persons employed (or
to be employed) under the contract who are United States citizens,
the number and percentage of all persons so employed (or expected
to be so employed) who are United States citizens and are veterans,
and the number of subcontractors under the contract that are small
businesses and the number that are minority-owned businesses.

(4) The first report under paragraph (1) s be submitted not
later than two months after the date of the enactment of this Act.
The r]tmai: such report shall be submitted 36 months after the first
report.

SEC. 607. SENSE OF CONGRESS REGARDING USE OF UNITED STATES
FUNDS FOR REBUILDING IRAQ

It is the sense of Con%'rm that none of the funds appropriated or
otherwise made available by any provision of law may be obligated
or expended, directly or in y, for the purpose of rebuilding Iraq
while Saddam Hussein remains in power in Iraq.

SEC. 608. WITHHOLDING OF PAYMENTS TO INDIRECT-HIRE CIVILIAN
PERSONNEL OF NONPAYING PLEDGING NATIONS

(a) GENERAL RurLk.—Effective as of the end of the six-month
riod beg‘u;nmg on the date of the enactment of this Act, the
acretary of Defense shall withhold payments to any nonpaying
pledging nation that would otherwise be paid as reimbursements for
of indirect-hire civilian personnel of the Department of

Defense in that nation.

(b) NonPAYING PLEDGING NATION DEFINED.—For purposes of this
section, the term “nonpaying pledging nation” means a foreign
nation that has pl to the United States that it will make
contributions to assist the United States in defraying the incremen-
tal costs of Operation Desert Shield and which has not paid to the
United States the full amount so pledged.

(c) RELEASE oF WITHHELD AMOUNTS.—When a nation affected b,
subsection (a) has paid to the United States the full amount pledg‘e({
the Secretary of Defense shall release the amounts withheld from
payment pursuant to subsection (a).

(d) Warver AurHority.—The Secre of Defense may waive the
requirement in subsection (a) upon certification to Congress that the
waiver is required in the national security interests of the United
States.

SEC. 609. RELIEF FROM REQUIREMENTS FOR REDUCTIONS IN DEFENSE
ACQUISITION WORKFORCE DURING FISCAL YEAR 1991

(a) The Sec of Defense, in allocating to various installations
and facilities the defense acquisition workforce reductions required
for fiscal year 1991, should use the considerable flexibility concern-
ing the manner in which those reductions are to be made that was
provided to the Secretary by section 905 of the National Defense
Authorization Act for Fisca}Year 1991 (Public Law 101-510; 104
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Stat. 1621) in order to respond & roperly and efficiently to the influx
of work expected to come into the defense acquisition system result-
ration Desert Storm.

(b) The etary should allocate those reductions for fiscal year
1991 in a manner that ensures that any Department of Defense
installation or facility that will experience a significant increase in
workload during fiscal year 1991 (compared to its workload during
fiscal year 1990) as a dlrect result of activities undertaken in support
of Operation Desert Storm is not required to make defense acquisi-
tion workforce reductions during fiscal year 1991 that would ad-
versely affect the ability of that installation or facility to perform its
mission.

(c) For purposes of this section, the term “defense acquisition
workforce reductions” means the reductions in the defense acquisi-
tion workforce required by section 905 of the National Defense
guthtir;‘i;?)tion Act for Fiscal Year 1991 (Public Law 101-510; 104

tat. i

TITLE VII—-MISCELLANEOUS TECHNICAL AMENDMENTS

SEC. 701. AMENDMENTS TO TITLE 10, UNITED STATES CODE

(a) CLARIFICATION OF WAIVER AvuTHORITY.—Section 2331(cX1) of
title 10, United States Code, as added by section 834(a) of Public Law
101-510 (104 Stat. 1613), is amended—

(1) by striking out “on a case-by-case basis”’;

(2) by striking out “considers necessary the use of master
agreements” and inserting in heu thereof “considers the use of
master agreements n and

((21%) by striking out “of this sectlon” before the period at the
en

(b) CLARIFICATION OF TRUTH-IN-NEGOTIATION ACT AMENDMENTS.—
Section 2306a(a)(1) of title 10, United States Code, as amended by
section 803(a) of Public Law 101-510 (104 Stat. 1589), is amended—

(1) in subparagraph (B), by striking out “$500,000” and all
that follows through “$100,000” and inserting in lieu thereof
“the dollar amount apphcable under subparagraph (A) to that
contract”;

(2) in subparag‘raph (C)Xi), by striking out “$500,000” and all
that follows through “$100,000” and inserting in lieu thereof
“the dollar amount applicable under subparagraph (A) to the
prime contract of that subcontract and

(3) in subparagraph (D), atnkmg out “$500,000” and all
that follows through “$100, 000” and inserting in lieu thereof
“the dollar amount applicable under subparagraph (A) to the
prime contract of that subcontract”.

(c) CLArIFICATION OF IR&D AMENDMENTS.—Section 2372(d)(2)B) of
title 10, United States Code, as added by section 824(a)(1) of Public
Law 101-510 (104 Stat. 1608), is amended by striking out “or” after
“subsection (b)"’ and inserting in lieu thereof “, including”.

(d) DEFINITION OF SMALL PURCHASE Tﬂnmuom —Title 10 United
States Code, is amended as follows:

(1) Section 2302 is amended by adding at the end the following

"(7‘;&';115 tarm ‘small purchase threshold’ has the meaning
given that term in sectlon 4(11) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(11)).”.
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(2) Section 2304 is amended—
(A) in subsection (g)—
(i) by striking out “chapter” in Paragraph (2) and
inserting in lieu thereof “subsection’’; and
(ii) by striking out paragraph (5), as added by section
806(b)3) of Public Law 101-510; and
(B) in subsection (j}3XA), by striking out “$25,000” and
inserting in lieu thereof “the small purchase threshold”.

(3) Section 2306(e)2)(A) is amended by striking out “the small
purchase amount under section 2304(g) of this title” and insert-
ing in lieu thereof “the small purchase threshold”.

(4) Section 2307(d)3) is amended by striking out “contracts for
amounts less than the maximum amount for small purchases
specified in section 2304(g)2) of this title” and inserting in lieu
thereof “any contract for an amount not in excess of the
amount of the small purchase threshold”.

(5) Section 2326(g)(1)(B) is amended by striking out “‘of less
than $25,000"” and inserting in lieu thereof “in an amount not in
excess of the amount of the small purchase threshold”.

(6) Section 2397(a)(1) is amended—

(A) by striking out “awarded”’; and
(B) by striking out “involves at least $25,000” and insert-
ing in lieu thereof “is in an amount in excess of the small
purchase threshold (as defined in section 2302(7) of this
title), as in effect at the time that contract is awarded”.
(e) TaBLEs oF CHAPTERS AND Sections.—Title 10, United States
Code, is amended as follows:

(1) The tables of chapters at the beginning of subtitle A, and
at the beginning of part II of subtitle A, are amended by
iilgerting after the item relating to chapter 83 the following new
item:

“85. Procurement Management Per: 1 1621",

(2) The items relating to chapter 108 in the tables of chapters
at the beginning of subtitle A, and at the beginning of part III of
subtitle A, are amended to read as follows:

“108. Department of Defense Schools 2161,

(8) The table of sections at the beginning of chapter 39 is
amended by transferring the item relating to section 687, as
added by section 559%(a)(2) of Public Law 101-510 (104 Stat. 1571),
to appear after the item relating to section 689 and redesignat-
ing that item so as to relate to section 690.

(4) The item relating to section 1584 in the table of sections at
the beginning of chapter 81 is amended to read as follows:

#1584. Employment of non-citizens.”.

(5) The table of sections at the beginning of chapter 139 is
amended by inserting a period at the end of the item relating to
section 2366.

(6) The item relating to section 2706 in the table of sections at
the beginning of chapter 160 is amended to read as follows:

“2706. Annual reports to Congress.”.
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(7) The item relating to section 6082 in the table of sections at
the beginning of chapter 557 is amended to read as follows:

“6082. Rations.".

(8XA) The headings of aectlons 1053 and 1594 are amended by
striking out “mandatory

(B) The item relatmg to section 1053 in the table of sections at
the beginning of chapter 53, and the item relating to section
1594 in the table of sections at the beginning of chapter 81, are
amended by striking out “mandatory”.

(f) Cross-REFERENCE CorrecTiONs.—Title 10, United States Code,
is amended as follows:

(1) Section 2318(c) is amended gstnkmg out “section 21” and
inserting in lieu thereof “‘section

(2) Section 2344(c) is amended by striking out “chapter” and
inserting in lieu thereof “subchapter”.

(3) Paragraph (5) of section 2432(c), as added by section 1407(c)
of Public Law 101-510 (104 Stat. 1681), is amended by striking
out “section 2432(a)” and all that follows through “subsection
(a)2),” and inserting in lieu thereof “‘subsection (a)”.

(4) Section 2503(3) is amended by striking out “as defined in
section 4(4) of the Office of Federal Procurement Policy Act”
and inserting in lieu thereof “issued pursuant to section 25(c)(1)
212' 1t(:h)?1)()?ff'1ce of Federal Procurement Policy Act (41 U.S.C.

c 3

(5) Section 4343 is amended by striking out “clauses (2)-(9)”
and inserting in lieu thereof “clauses (2) through (8)”.

(6) Section 2132(d) is amended by striking out “secnon
115()1)XA){i)" and inserting in lieu thereof ‘‘section
115(a)(1XB)”.

(7) Section 2414(b) is amended by striking out “section
2411(a)(1XD)” and inserting in lien thereof “section 2411(1)D)".

(8) Section 2306a(e)1)A)i) is amended by striking out “In-
ternal Revenue Code of 1954” and inserting in lieu thereof
“Internal Revenue Code of 1986".

(g) U.S.C. RerereNcEs.—Title 10, United States Code, is amended
as follows:

(1) Section 2368(a) is amended by inserting “(42 U.S.C. 6683)”
before the period at the end.

(2) Sections 2394a(c)2) and 2857(c)2) are amended by insert-
ing “(42 U.S.C. 8254(a))” after ‘“‘section 544(a) of the Natlonal
Energy Conservation Policy Act”.

3) ion 2508(a)2) is amended by inserting “(42 U.S.C. 6681
et seq.)” before the period at the end.
(h) Date oF EnacrMENT REFERENCES.—Title 10, United States
Code, is amended as follows:

(1) Section 1595(c) is amended by striking out “after the end of
the 90-day period beginning on the date of the enactment of this
section” and inserting in lieu thereof “after February 27, 1990”.

(2) Section 2903(d)2) is amended by striking out “two years
after the date of the enactment of the National Defense
Authorization Act for Fiscal Year 1991” and inserting in lieu
thereof “on November 5, 1992”.

(i) DeriniTions.—Title 10, United States Code, is amended as
follows:

(1) Section 645 is amended—
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(A) by inserting “The term” in paragraphs (1), (2), and (3)
after the paragraph designation; and

(B) by revising the first word after the open quotation
marks in each of such paragraphs so that the initial letter
of such word is lower case.

(2) Section 2196, as added by section 247(a) of Public Law 101-
510 (104 Stat. 1523), is amended by inserting “the term” after
“In this chapter,”.

(j) OTHER AMENDMENTS.—

(1) Section 1721(c) of title 10, United States Code, as added by
section 1202 of the Defense Acquisition Workforce Improvement
Act (title XII of Public Law 101-510), is amended by striking out
“Activities,’ dated” in the last sentence and inserting in lieu
thereof “Activities’, dated”.

(2XA) Subsection (f) of section 2307 of title 10, United States
Code, as added by section 836(a) of Public Law 101-510 (104 Stat.
1615), is redesignated as subsection (e).

10 USC 2307 (B) Section 836(c) of Public Law 101-510 (104 Stat. 1616) is
note. amended to read as follows:

“(c) ErrEcTivE DATE.—The provisions of section 2307 of title 10,
United States Code, that are added by the amendments made by
subsections (a) and (b) shall apply with respect to contracts entered
into on or after May 6, 1991.”.

(3) Section 2391(b)3) of title 10, United States Code, as added
by section 4102(b)3) of Public Law 101-510 (104 Stat. 1851), is
amended—

(A) by striking out “publicly-announced” and inserting in
lieu thereof “publicly announced”’; and
(B) by inserting a comma after “only if the reduction”.

(4) Section 2409a(c) of title 10, United States Code, as added by
section 837(a) of Public Law 101-510 (104 Stat. 1616), is
amended—

(A) by aligning that part of paragraph (5) preceding
subparagraph (A) so as to be indented two ems;

(B) by aligning subparagraphs (A), (B), and (C) of para-
graph (5) so as to be indented four ems; and

(C) by aligning paragraph (6) so as to be indented two

ems.

(5) Section 2411(1)D) of title 10, United States Code, is
amended by striking out “for-profit and nonprofit” and insert-
ing in lieu thereof “‘for profit purposes or nonprofit”.

(6) Sections 3446 and 8446 of title 10, United States Code, are
amended by striking out “‘as” before “provided by law”.

(7) Section 6223(b) of title 10, United States Code, is amended
by striking out “MARINE Corps BAnDS” and inserting in lieu
thereof “THE UNiTED STATES MARINE CORPS BAND”.

(8) Section 1095(a)1) of title 10, United States Code, is
amended by inserting “‘a” before ‘‘covered beneficiary”.

(9) Section 2822(b) of tltle 10, United States Code, is ‘amended
by realigning paragraph (4) so as to be indented two ems,

(10) Section 2704(f) of title 10, United States Code, is amended

by striking out “Agency of Toxic” and inserting in lieu thereof
“Agency for Toxic”.
(k) EFFECTIVE DATE CLARIFICATION.—

(1) Section 2409 of title 10, United States Code, is amended by

adding at the end the following new subsection:
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“(d) ErFectiveé DATE.—This section shall not be in effect during
the period when section 2409a of this title is in effect.”.
(2) Section 2409a of such title, as added by section 837(a) of
Public Law 101-510 (104 Stat. 1616), is amended by adding at
the end the following new subsection:
“(f) ExPiRATION OF SECTION.—This section shall cease to be in
effect on November 5, 1994.”
(3) Section 837(b) of Public Law 101-510 (104 Stat. 1619) is 10 USC 2408a
amended by striking out the second sentence. note.

SEC. 702. AMENDMENTS TO TITLE 37, UNITED STATES CODE

(a) TaBLES oF Sections.—Title 87, United States Code, is amended
as follows:

(1) The item relating to section 301d in the table of sections at

the begmnmg of chapter 5 is amended by striking out “Reten-

tion” and inse: in lieu thereof “Multiyear retention”.
g 1(12)(A) The h of section 302c is amended to read as
ollows:

“§ 302¢. Special pay: psychologists and nonphysician health care
providers”.

(B) The heading of section 302e is amended to read as follows:

““§ 302e. Special pay: nurse anesthetists”.

(b) Styristic AMENDMENTS.—Title 87, United States Code, is
amended—

(1) by striking out “of this section” each place it appears
(other than as provided in subsection (c));

(2) by striking out “of this subsection” each place it appears
(other than in sections 305a(d)(3), 431(a), and 501(f));

(3) by striking out “of this paragraph” each place it appears
(other than in section 301(c)2)(B)); and

(4) by striking out “of this subparagraph” in section
558(c)3NA)1).

(c) ExcepTions.—Subsection (b)(1) does not apply to the following
provisions of title 37, United States Code:

(1) Section 204(d)

(2) Section 302(g).

(3) Section 302b(g).

(4) Section 305a(dX2).

(5) Section 308e(b)(3).

(6) Section 312(e).

(7) Section 312a(e).

(8) Section 312b(c).

(9) Section 312c(d).

(10) Section 314(a)2).

(11) Section 314(a)3).

(12) Section 401.

(13) Section 402(eX1), the first place “of this section” appears.

(14) Section 403G)X1).

(15) Section 403(k).

(16) Section 403a(c)4).

(17) Section 403a(e)(1).

(18) Section 404a(b), the second place “of this section”

appears.
(19) Section 405a(a).
(20) Section 406(h), the third place “of this section” appears.
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(21) Section 406(m).

(22) Section 407(e).

(23) Section 411¢(a).

(24) Section 552(d).

(25) Section 907(c), the first place “of this section” appears.
(26) Section 1011(b).

SEC. 703. AMENDMENTS TO TITLE 32, UNITED STATES CODE

Section 112(c)2) of title 32, United States Code, is amended by
striking out “in consultation with—" and all that follows and
inserting in lieu thereof “in consultation with the Director of Na-
tional Drug Control Policy.”.

SEC. 704. AMENDMENTS TO PUBLIC LAW 101-510

(a) GENERAL AMENDMENTS.—The National Defense Authorization
Act for Fiscal Year 1991 (Public Law 101-510) is amended as follows:
(1) Section 217(d)(1) (104 Stat. 1511) is amended by striking out
“amounts of’ and all that follows through “applicable” and
inserting in lieu thereof “amounts of authorizations provided
for the Department of Defense in this Act, subject to
applicable”.

(2) Section 406(b) (104 Stat. 1546) is amended by striking out
“Such section” and inserting in lieu thereof “Such subsection”.

(3) Section 559 (104 Stat. 1571) is amended—

(A) in subsection (a), by striking out “inserting after
secc{:,i,on 686" and inserting in lieu thereof “adding at the
end”;

(B) by redesignating as section 690 the new section to be
added to title 10, United States Code, by the amendment
made by subsection (a); and

(C) in subsection (b), by striking out “Section 687" and
inserting in lieu thereof “Section 690”.

(4) Section 803(a)(2) (104 Stat. 1590) is amended by striking out
?_ulkl)paljagraphs (A) and (B) and inserting in lieu thereof the
() ;

“(A) contracts entered into after December 5, 1990;
A“(B} dsubcontracts under contracts covered by subparagraph
(A); an

“(C) modifications or changes to such contracts and sub-
contracts.”.

(5) Section 822(g) (104 Stat. 1600) is amended—

(A) in paragraph (1)—

(i) by striking out “available for the Department of
Defense”” and inserting in lieu thereof “appropriated
pursuant to this Act”’; and

(i) by striking out “in the first fiscal year in which
the Institute begins operations’’; and

(B) in paragraph (2), by striking out “for each fiscal year
after the fiscal year referred to in paragraph (1)"".

(6) Section 832 (104 Stat. 1612) is amended by inserting ‘“‘of
subsection (a)” in paragraph (2) after “by adding at the end”.

(T) Section 903(b)(1) (104 Stat. 1620) is amended by striking out
“all forces” and all that follows through “Army Reserve Com-
mand” and inserting in lieu thereof “to the Army Reserve
Command all forces of the Army Reserve in the continental
United States other than forces assigned to the unified combat-
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ant command for special operations forces established pursuant
to section 167 of title 10, United States Code”.
(8) Section 1407(d) (104 Stat. 1681) is amended by striking out 10 USC 2432
“section 2342” and inserting in lieu thereof “section 2432”. moe
(9) Section 1451(bX2) (104 Stat. 1693) is amended by inserting 10 USC prec.
“of subchapter I1” after “at the beginning”. 2350a.
(b) AcquisiTioN WorRkrORCE Act AMENDMENTS.—The Defense Ac-
quisition Workforce Improvement Act (title XII of Public Law 101-
510) is amended as follows:

(1) Section 1202(a) (104 Stat. 1638) is amended by striking out 10 USC prec.
“the following new sectmn” and inserting in lieu thereof “the 1701
following new chapte:

(2) Section 1208 (104 Stat. 1665) is amended— 10 USC 1701

(A) in subsection (a)1), by striking out ‘“this Act” and note
inserting in lieu thereof “this title”;
(B) in subsection (b)X1)—

(i) by striking out “this title” and inserting in lieu
thereof “title 10, United States Code (as added by
section 1202)"; and

(ii) by stmkmg out “this chapter” and inserting in
lieu thereof ‘“chapter 87 of such title (as added by
section 1202)"; andp

(C) in subsection (b)2)—

(1) by striking out “tlus chapter” the first place it
ap rs and inserting in lieu thereof “chapter 87 of

d 10, United States Code (as added by section 1202),”;
an

(ii) by stnkmg out “this chapter” the second place it
appears and msertm% in lieu thereof “such chapter”.

(8) Section 1209 (104 Stat. 1666) is amended—

(A) in subsection (a)— 10 USC 1705

(i) by striking out “Effective during the three-year note.
period beginning on the date of the enactment of this
Act” and inserting in lieu thereof “Before November 6,

1993”; and
(ii) by striking out the comma after “section 1202)”;
(B) in subsection (b), by inserting a comma after “(as 10 USC 1721
added by section 1202)""; BO%E:
(C) in subsection (f), by striking out the comma after 10USC 1733
“shall include” in the last sentence; and note.
(D) in subsection (i), by inserting a comma after “section 10 USC 1724
1732(cX(1) of such title”. B
(c) MEnNTOR-PROTEGE PROGRAM.—Section 831 of the National De-
fense Authorization Act for Fiscal Year 1991 (104 Stat. 1607) is 10 USC 2301
amended— note.

(1) in subsectlon (e)2)—

(A) by striking out “Disadvantaged small business con-
cerns’ and msertmg in lieu thereof “A disadvantaged small
business concern”;

(B) by striking out “one or more mentor firms” and
inserting in lieu thereof “a mentor firm";

(C) by striking out “or firms"”; and

(D) by inserting after the first sentence the following new
sentence: “A disadvantaged small business concern may not
be a party to more than one agreement to receive such
assistance at any time.”;

(2) in subsection (e)(3), by striking out “mentor firm or”; and



105 STAT.

42 USC T381b.

10 USC 690
note.

Effective date.

18 USC 207.

Effective date.

37 USC 302
note.

38 USC 3101.

Effective date.

120

PUBLIC LAW 102-25—APR. 6, 1991

(3) in subsection (k)—

(A) b; ¥ strlkmg out “673(d)” and inserting in lieu thereof
“637(d)";

(B) by stnkmg out the period at the end of the second
sentence and inserting in lieu thereof “and shall prescribe
procedures by which mentor firms may terminate partici-

tion in the program.’

(d) DOE AMENDMENTS.—Section 3165 of Public Law 101-510 (104
Stat. 1841) is amended—
(1) in subsection (a), by redesignating subparagraphs (J), (K),
(L}c,l and (M) as paragraphs (10), (11), (12), and (13), respectively;
an
(2) in subsection (b), by inserting “such” in the second sen-
tence before “education activities”.
(e) EFFECTIVE DATE.—The amendments made by this section shall
apply as if included in the enactment of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510).

SEC. 705. OTHER TECHNICAL AMENDMENTS

(a) CoNTINUED APPLICABILITY OF CERTAIN PrROVISION.—The subsec-
tion added by the amendment made by aph (2) of section
814(d) of the National Defense Authorization Act for Fiscal Years
1990 and 1991 (Public Law 101-189; 108 Stat. 1498) is hereby re-
instated as originally enacted, effective as of January 1, 1991

(b) MissinG PArAGrAPH DEsicNaTION.—Effective as of November
29, 1989, section 703(f) of the National Defense Authorization Act for
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1470) is
amended by inserting “(1)” before “In the case of”".

(c) TrrLe 38.—(1) Section 1418A(a)1) of title 38, United States
Code, as added by section 561(a) of Public Law 101-510, is amended
by striking out “section 1142 of title 10” and inserting in lieu thereof
“section 1141 of title 10".

(2) Section 1404(b)X2) of Public Law 101-189 (103 Stat. 1586) is
amended by striking out “of subchapter I or II” in the matter in
q}.‘lotatlon marks and inserting in lieu thereof “subchapter I or II

(d) Cross-REFERENCE CORRECTIONS.—(1) Section 21(g) of the Arms
Export Control Act (22 U.S.C. 2761(g)) is amended by smmw
“section 1105 of the National Defense Authorization Act of
year 1987” and inserting in lieu thereof “section 2350a(i)3) of title
10, United States Code".

(2) Section 65(d) of such Act (22 U.S.C. 2796d(d)) is amended by
striking out “section 1105 of the National Defense Authorization Act
for Fiscal Year 1987 (22 U.S.C. 2767a)” and inserting in lieu thereof
“section 2350a(i)(3) of title 10, United States Code”.

(e) SecTioN 1207.—Sub: aph (A) of section 1207(3)(1} of Publm
Law 99-661 (10 U.S.C. 2301 note), as amended and redes g
sections 811 and 832(1)(B) of Pubhc Law 101-510 (104 Stat 159
1612), is amended by inserting a close parenthesis after “637(d)"”.

f) PusLic Law 85-804.—(1) Effective as of November 6, 1990, the
first section of Public Law 85-804 (50 U.S.C. 1431) is amended by
inserting “and 60 days of continuous session of Congress have
expired following the date on which such notice was transmitted to
such Committees” before the period at the end of the third sentence.

(2) Such section is further amended in the fourth sentence—

(é&) by inserting “at the end of a Congress” after “sine die”;
an
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(B) by inserting “, or because of an adjournment sine die other
than at the end of a Congress,” after “to a day certain”.

(g) CaprraLizaTioN CorrRecTION.—Paragraph (2) of section 12(d) of
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3710a(d)) is amended by striking out “Naval” and inserting in lieu
thereof “naval”.

ITURES FOR UNIFORMED SERVICES TREATMENT FAcCILI-
TiEs.—Section 1252(f) of the Department of Defense Authorization
Act, 1984 (42 U.S.C. 248d(f)), is amended by inserting “by the Sec-
retary of Defense” after “expenditures”.

(i) AppITIONAL CrosS REFERENCE CORRECTION.—Section 27(pX8) of
the Office of Federal Procurement Policy Act (41 U.S.C. 423) is
amended by striking out “has the same meaning as” and all that
followa through the end and inserting in lieu thereof the fol

“has the meamn%fgwen such term by section 109(3) of the Ethics i in
Government Act of 1978 (5 U.S.C. App.).”.

TITLE VIII—AUTHORIZATION OF SUPPLEMENTAL APPRO-
PRIATIONS FOR DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS FOR FISCAL YEAR 1991

SEC. 801. AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR
OPERATING EXPENSES

There is hereby authorized to be appropriated for fiscal year 1991
for operating expenses incurred in carrying out natio security
programs (including scientific research and development in support
of the Armed Forces, strategic and critical materials necessary for
the common defense, and military applications of nuclear ene
and related management and support activities) for weapons activi-
ties production and surveillance, $283,000,000.

SEC. 802. AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR
ENVIRONMENTAL RESTORATION AND WASTE
MANAGEMENT

There is hereby authorized to be appropriated for fiscal year 1991
for carrying out the environmental restoration and waste manage-
ment programs necessary for national security programs as follows:

(1) For operating expenses:
(A) For environmental restoration, $100,000,000.
(B) For waste operations, $74,300,000.
(C) For waste research and development, $30,000,000.

(2) For plant g i)—
1 172 high-level waste tank farm replace-
ment., Idaho Chemcal Processing Plant, Idaho National

Eﬁggeen% , Idaho, 530,000,000.
-D—178 A retrieval containment building,
Idahn National Engmeeri.ng Laboratory, Idaho Falls, Idaho,
$19,500,000.
Project 89-D-142, reactor effluent cooling water thermal
mmgataon Savannah River, South Carolina, $17,600,000.
}h Project 89-D-172, Hanford environmental compli-
o Project 89—‘11)-‘?74 g 001?1 1
ect evel waste eva
rarol::JSavannah Rive::mm Carolgg, $14,000,000. il
Project 83-D-148, nonradioactive hazardous waste
management, Savannah River, South Carolina, $10,000,000.

105 STAT. 121
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Colorado.

Project 77-13-f, waste isolation pilot project, Delaware
Basin, southeast New Mexico, $16,900,000.

SEC. 803. APPLICABILITY OF RECURRING GENERAL PROVISIONS

The provisions contained in part B of title XXXI of the National
Defense Authorization Act for Fiscal Year 1991 (Public Law 101-
510; 104 Stat. 1829) shall apply with respect to the authorizations
provided in this title in the same manner as such provisions apply
Xith respect to the authorizations provided in title XXXI of such

ct.

SEC. 804. RELOCATION OF ROCKY FLATS PLANT OPERATIONS

(a) RELocaTioN ProGrRAM.—From funds authorized and appro-
priated for production and surveillance for fiscal year 1991, the
Secretary of Energy shall develop a program to relocate, within 10
years after the date of the enactment of this Act, operations per-
formed at the Rocky Flats Plant in Golden, Colorado, to a replace-
ment facility (or facilities) on a site (or sites) where public health
and safety can be assured.

(b) ReporT.—Not later than 60 days after the date of the enact-
ment of this Act, the Secretary of Energy shall submit to Congress a
report describing the program developed under subsection (a), a plan
to implement such program, and the activities to be undertaken
during fiscal year 1991 pursuant to the plan.

Approved April 6, 1991.

LEGISLATIVE HISTORY—S. 725 (H.R. 1175):
HOUSE REPORTS: No 102-16, Pt. 1, accompanying H.R. 1175 (Comm. on Armed

rvices).
CONGRESSIONAL REOORD Vol. 137 (1991)
Mar. 13, HL.R. 1175 considered and passed House.
Mar. 19, considered and passed Senate, amended.
Mar. 21, S. 725 considered and Senate and House
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991):
Apr. 6, Presidential statement.
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Public Law 102-26
102d Congress
An Act

To resolve legal and technical issues relating to Federal postsecondary student Apr. 9, 1991
assistance programs and to prevent undue burdens on participants in Operation o

Desert Storm, and for other purposes. [H.R. 1285]
Be it enacted gy the Senate and House of Representatives of the
United States of America in Congress assembled, %ﬂul'é:fﬁon
SECTION 1. SHORT TITLE; REFERENCES. Technical
Amendments of
(a) SHORT TrrLE.—This Act may be cited as the “Higher Education 1991.
Technical Amendments of 1991". Colleges and
(b) REFERENCES.—References in this Act to “the Act”.are ref- ;.f"l‘;"s’gtligl
erences to the Higher Education Act of 1965. i

SEC. 2. ABILITY TO BENEFIT.

(a) DEFINITION OF ELIGIBLE INSTITUTION.—

(1) StarrorD LOANS.—Section 435(c)(1) of the Act (20 U.S.C.
1085(cX1)) is amended by striking out “and who have the ability
to benefit (as determined by the institution under section 481(d))
from the training offered by such institution” and inserting in
lieu thereof “or who are beyond the age of compulsory school
attendance in the State in which the institution is located”.

(2) DEFINITION OF PROPRIETARY INSTITUTION OF HIGHER EDU-
cATION.—Section 481(b) of the Act (20 U.S.C. 1088 (b)) is
amended—

(A) by striking out “and who have the ability to benefit
(as determined by the institution under section 484(d)) from
the training offered by the institution”; and

(B) by striking out the last sentence thereof.

(3) DEFINITION OF POSTSECONDARY VOCATIONAL INSTITUTION.—
Section 481(c) of the Act (20 U.S.C. 1088(c)) is amended by
striking out “and who have the ability to benefit (as determined
by the institution under section 484(d)) from the training offered
by the institution".

(4) DEFINITION FOR INSTITUTIONAL AID PROGRAMS.—Section
1201(a) of the Act (20 U.S.C. 1141(a)) is amended b atnlu.nﬁ
“and who meets the requirements of section 484(d) of this Act
in the third sentence.

(b) DEFINITION OF ELIGIBLE STUDENT.—Section 484(d) of the Act (20
U.S.C. 1091(d)) is amended to read as follows:

“(d) TesTing oF StupenTs WHo Are Nor HicH ScHooL GRAD-
UATES.—In order for a student who does not have a certificate of
graduation from a school providing secondary education, or the
recognized equivalent of such certificate, to be eligible for any
assistance under subparts 1, 2, and 3 of part A and parts B, C, D and
E of this title, the student shall pass an independently administered
examination approved by the Secretary.”.

(c) CONFORMING AMENDMENTS.—

(1) SUPPLEMENTAL LOANS.—Section 428A(a)1) of the Act is 20 USC 1078-1.
amended by striking the last sentence thereof and inserting “No
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student shall be eligible to borrow funds under this section until
such student has obtained a certificate of graduation from a
school providing secondary education, or the recognized equiva-
lent of such certificate.”.

(2) STupENT ELIGIBILITY.—Section 484(a)}1) of the Act is
amended by inserting before the semicolon at the end thereof
the following: “, and not be enrolled in an elementary or
secondary school”.

(3) PROGRAM PARTICIPATION AGREEMENTS.—Section 487(a)11)
of the Act is amended by striking “which admits” and all that
follows through “484(d)),” and inserting “whose students receive
financial assistance pursuant to section 484(d),”.

(d) ErFECTIVE DATE.—

(1) In ceNErAL.—The amendments made by this section shall
apply to any grant, loan, or work assistance to cover the cost of
instruction for periods of enrollment beginning on or after
July 1, 1991.

(2) ELIMINATION OF CONFLICTING PROVISIONS.—(A) Section 3005
of the Omnibus Budget Reconciliation Act of 1990 is repealed.
Sections 484(d) and 481(b) of the Act shall be applied as if such
section 3005 had not been enacted.

(B) The last proviso of the paragraph under the heading
“STUDENT FINANCIAL ASSISTANCE’ of title III of Public Law
101-517 (104 Stat. 2213) is repealed.

SEC. 3. ELIMINATION OF STATUTE OF LIMITATIONS FOR STUDENT LOAN
COLLECTIONS.

(a) AMENDMENT.—Section 484A(a) of the Act (20 U.S.C. 1091a(a)) is
amended to read as follows:

“(a) In GENERAL.—(1) It is the purpose of this subsection to ensure
that obligations to repay loans and grant overpayments are enforced
without regard to any Federal or State statutory, regulatory, or
ad;‘nin(i;ltrative limitation on the period within which debts may be
enforced.

“(2) Notwithstanding any other provision of statute, regulation, or
administrative limitation, no limitation shall terminate the period
within which suit may be filed, a judgment may be enforced, or an
offset, garnishment, or other action initiated or taken by—

“(A) an institution that receives funds under this title that is
seeking to collect a refund due from a student on a grant made,
or work assistance awarded, under this title;

“(B) a guaranty agency that has an agreement with the
Secretary under section 428(c) that is seeking the repayment of
the amount due from a borrower on a loan made under part B of
this title after such guaranty agency reimburses the previous
holder of the loan for its loss on account of the default of the
borrower;

“(C) an institution that has an agreement with the Secretary
pursuant to section 453 or 463(a) that is seeking the repayment
of the amount due from a borrower on a loan made under part
P or E of this title after the default of the borrower on such

oan; or

“(D) the Secretary, the Attorney General, or the administra-
tive head of another Federal agency, as the case may be, for
payment of a refund due from a student on a grant made under
this title, or for the repayment of the amount due from a
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borrower on a loan made under this title that has been assigned
to the Secretary under this title.”.

(b) ConrorMING AMENDMENT.—Section 16041 of the Consolidated
Omnibus Budget Reconciliation Act of 1985 (Public Law 99-272) is 20 USC 1071
amended— nok:

(1) by striking out subsection (e);

(2) in subsection (f), by striking out “The amendment made by
section 16084” and inserting in lieu thereof “The amendments
made by sections 16033 and 16034”; and

(8) by redesignating subsection (f) as subsection (e).

(c) EFFecTivE DaTE.—The amendments made by this section shall 20 USC 1091a
be effective as if enacted by the Consolidated Omnibus Budget note.
Reconciliation Act of 1985 (Public Law 99-272), and shall apply to
any actions pending on or after the date of enactment of the her
Education Technical Amendments of 1991 that are brought before
November 15, 1992.

SEC. 4. OPERATION DESERT SHIELD/DESERT STORM WAIVER AU- Armed Forces.
THORITY. 20 USC 1070

(a) Purpose.—It is the purpose of this section to ensure that— o

(1) the men and women serving on active duty in connection
with Operation Desert Shield or Operation Desert Storm who
are borrowers of Stafford Loans or Perkins Loans are not placed
in a worse position financially in relation to those loans because
of such service;

(2) the administrative requirements placed on all borrowers of
student loans made in accordance with title IV of the Act who
are engaged in such military service are minimized to the
extent possible without impairing the integrity of the student
loan programs, in order to ease the burden on such borrowers,
and to avoid inadvertent, technical defaults; and

(3) the future eligibility of such an individual for Pell Grants
is not reduced by the amount of such assistance awarded for a
period of instruction that such individual was unable to com-
plete, or for which the individual did not receive academic
credit, because he or she was called up for such service.

(b) Warver RequirEMENT.—Notwithstanding any other provision
of law, unless enacted with specific reference to this section, the
Secretary of Education shall waive or modify any statutory or
regulatory provision applicable to the student financial aid pro-
grams under title IV of the Act that the Secretary deems necessary
to achieve the purfses stated in subsection (a), including—

(1) the length of, and eligibility requirements for, the military
deferments  authorized under = sections 427(a)2)C)Xii),
428(b)X1)XM)(ii), and 464(c)H2)AXii) of the Act, in order to enable
the borrower of a Stafford Loan or a Perkins Loan who is or was
serving on active duty in connection with Operation Desert
Shield or Operation Desert Storm to obtain a military
deferment, under which interest shall accrue and shall, if other-
wise payable by the Secretary, be paid by the Secretary of
Education, for the duration of such service;

(2) administrative requirements placed on all borrowers of
student loans made in accordance with title IV of the Act who
are or were engaged in such military service;

(3) the number of years for which individuals who are en-
gaged in such military service may be e le for Pell Grants
under subpart 1 of part A of title IV of the
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(4) the point at which the borrower of a Stafford Loan who is
or was engaged in such military service is required to resume
repayment of principal and interest on such loan after the
borrower completes a period of deferment under section
427(a)2)CXii) or 428(bX1)(M)(ii) of the Act;

(5) the point at which the borrower of a Stafford Loan who is
or was engaged in such military service is required to resume
repayment of principal and interest on such loan after the
borrower completes a single period of deferment under section
427(a)2)C)i) or 428(bX1)M)i) of the Act subsequent to such
service; and

(6) the modification of the terms “annual adjusted family
income’ and “available income,” as used in the determination
of need for student financial assistance under title IV of the Act
for such individual (and the determination of such need for his
or her spouse and dependents, if applicable), to mean the sums
received in the first calendar year of the award year for which
such determination is made, in order to reflect more accurately
the financial condition of such individual and his or her family.

(c) Notice or Warver.—Notwithstanding section 431 of the Gen-
eral Education Provisions Act (20 U.S.C. 1232) and section 553 of
title 5, United States Code, the Secretary shall, by notice in the
Federal Register, publish the waivers or modifications of statutory
and regulatory provisions the Secretary deems necessary to achieve
the purposes of this section. Such notice shall include the terms and
conditions to be applied in lieu of such statutory and regulatory
provisions. The Secretary is not required to exercise the waiver or
modification authority under this section on a case-by-case basis.

(d) DEFiNtTIONS.—For purposes of this Act—

(1) Individuals “serving on active duty in connection with
Operation Desert Shield or Operation Desert Storm” shall
include—

(A) any Reserve of an Armed Force called to active duty
under section 672(a), 672(g), 673, 673b, 674, or 688 of title 10,
United States Code, for service in connection with Oper-
ation Desert Shield or Operation Desert Storm, regardless
of the location at which such active duty service is per-
formed; and

(B) for purposes of waivers of administrative require-
ments under subsection (b)2) only, any other member of an
Armed Force on active duty in connection with Operation
Desert Shield or Operation Desert Storm, who has been
assigned to a duty station at a location other than the
location at which such member is normally assigned.

(2) The term “active duty” has the meaning given such term
in section 101(22) of title 10, United States Code, except that
such term does not include active duty for training or attend-
ance at a service school.

SEC. 5. TUITION REFUNDS OR CREDITS.

(a) SENsE oF ConNGress.—It is the sense of the Congress that all
institutions offering postsecondary education should provide a full
refund to any member or Reserve of an Armed Force on active duty
service in connection with Operation Desert Shield or Operation
Desert Storm for that portion of a period of instruction such individ-
ual was unable to complete, or for which such individual did not
receive academic credit, because he or she was called up for such
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service. For purposes of this section, a full refund includes a refund
of required tuition and fees, or a credit in a comparable amount
against future tuition and fees.

(b) ENCOURAGEMENT AND REPORT.—The Secretary of Education
shall encourage institutions to provide such refunds or credits, and
shall report to the appropriate committees of Congress on the
actions taken in accordance with this subsection as well as informa-
tion he receives regarding any institutions that are not providing
such refunds or credits.

SEC. 6. TERMINATION OF AUTHORITY. 20 USC 1070

The provisions of sections 4 and 5 shall cease to be effective on note.
September 30, 1997.

SEC. 7. EDUCATION PROGRAMS FOR COMMERCIAL DRIVERS.

Part C of the Adult Education Act (20 U.S.C. 1211 et seq.) is
amended by inserting at the end thereof the following new section
373:

“SEC. 373. EDUCATION PROGRAMS FOR COMMERCIAL DRIVERS. 20 USC 1211b.

“(a) ProcrAM AuTHORIZED.—The Secretary is authorized to make
grants on a competitive basis to pay the Federal share of the costs of
establishing and operating adult education programs which increase
the literacy skills of eligible commercial drivers so that such drivers
may successfully complete the knowledge test requirements under
the Commercial Motor Vehicle Safety Act of 1986.

“(b) FEDERAL SHARE.—The Federal share of the costs of the adult
education programs authorized under subsection (a) shall be 50
percent. Nothing in this subsection shall be construed to require
States to meet the non-Federal share from State funds.

“(c) EriciBLE EnTiTIES.—Entities eligible to receive a grant under
this section include—

“(1) private employers employing commercial drivers in part-
nership with agencies, colleges, or universities described in
paragraph (2);

“(2) local educational agencies, State educational agencies,
colleges, universities, or community colleges;

“(3) approved apprentice training programs; and

“(4) labor organizations, the memberships of which include
commercial drivers.

“(d) REFERrRAL ProGraM.—Grantees shall refer to appropriate
adult education programs as authorized under this Act individuals
who are identified as having literacy skill problems other than or
beyond those which prevent them from successfully completing the
knowledge test requirements under the Commercial Motor Vehicle
Driver Safety Act of 1986.

“(e) DeEFINITIONS.—FoOr purposes of this section:

“(1) The term ‘approved apprentice training programs’ has
the meaning given such term in the National Apprenticeship
Act of 1937.

“(2) The term ‘eligible commercial driver’ means a driver
licensed prior to the requirements of the Commercial Motor
Vehicle Safety Act of 1986.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
?ggggpropriated $3,000,000 for each of fiscal years 1991, 1992, and
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SEC. 8. ADMINISTRATIVE TREATMENT.

The Secretary of Education shall treat the University of Detroit
Mercy of Detroit, Michigan, as an eligible institution under part A
of title III of the Act for purposes of section 356 of the Act for fiscal
year 1991,

SEC. 9. LOAN CERTIFICATION BY ELIGIBLE INSTITUTIONS.

Section 428(a)2)F) of the Act is amended to read as follows:
“(F) Except as provided in subparagraph (D), an eligible
institution may refuse to certify a statement which permits a
student to receive a loan under this part or to certify a loan
amount that is less than the student’s determination of need (as
determined under part F of this title), if the reason for such
action is documented and provided in written form to each
student so affected.”.

SEC. 10. STUDENT RIGHT-TO-ENOW AND CAMPUS SECURITY TECHNICAL
AMENDMENTS.

(a) GrapuaTiION RATES.—Section 485(a)(1)L) of the Act is amended
by inserting “undergraduate” after “full-time”.
(b) CALcULATION OF RATES.—Section 485(a)3) of the Act is
amended—
(1) by inserting “and” at the end of subparagraph (A);
(2) by striking “; and” at the end of subparagraph (B) and
inserting a period; and
(3) by striking subparagraph (C).
(c) Use oF ComPARABLE DaTA.—Section 485(a) of the Act is amend-
ed by adding at the end thereof the following new paragraph:
“(5) The Secretary shall permit any institution of higher edu-
cation that is a member of an athletic association or athletic con-
ference that has voluntarily published completion or graduation
rate data or has agreed to publish data that, in the opinion of the
Secretary, is substantially comparable to the information required
under this subsection, to use such data to satisfy the requirements of
this subsection.”.
(d) SceEpULE ror DiscLosure.—Section 485(f)(1) of the Act is
amended—
(1) in the matter preceding subparagraph (A) by striking
“September 1, 1991,” and inserting “August 1, 199

(2) in suhpamgraph (F)—
(A) by striking “school year” and inserting “calendar
year’’; and

(B) ”by striking “school years” and inserting “calendar

years”.

(e) ErFecTivE DATE.—Section 104(b) of the Student Right-to-Know
and Campus Security Act is amended to read as follows:

“(b) ErrecTive DAaTE.—The report to the Secretary of Education
required by the amendments made by this section shall be due on
July 1, 1993, and annually thereafter, and shall cover the one-year
period ending on June 30 of the preceding year.”.
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SEC. 11. SIMPLIFIED NEEDS ANALYSIS.

Section 479(a) of the Act is amended by adding before the period at 20 USC 1087ss.
the end thereof the following: “, or who file an income tax return
pursuant to the tax code of the Commonwealth of Puerto Rico or
who are not required to file pursuant to that tax code”.

Approved April 9, 1991.

LEGISLATIVE HISTORY—H.R. 1285:

CONGRESSIONAL RECORD, Vol. 137 (1991):
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PUBLIC LAW 102-27—APR. 10, 1991

An Act

Making dire emergency supplemental appropriations for the consequences of Oper-
ation Desert Shield/Desert Storm, food stamps, unemployment compensation ad-
ministration, veterans compensation and pensions, and other urgent needs for the
fiscal year ending September 30, 1991, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are approprlated out of any money in the Treasury not
otherwise appropriated, to provide dire emergency supplemental
appropriations for the ﬁsca.l year ending September 30, 1991, and for

other purposes, namely:
TITLE I—EMERGENCY SUPPLEMENTAL APPROPRIATIONS

All funds provided under this title are hereby designated to be
“emergency requirements” for all purposes of the Balanced Budget
and Emergency Deficit Control Act of 1985, as amended.

CHAPTER I
DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses” to provide
for additional costs resulting from Operation Desert Shield/Desert
Storm, $4,633,000.

IMMIGRATION AND NATURALIZATION SERVICE

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses” to provide
for additional costs resulting from Operation Desert Shield/Desert
Storm, $3,103,000.

DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS
SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses” to provide
for additional costs resulting from Operation Desert Shield/Oper-
ation Desert Storm, $39,700,000.
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EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE

For an additional amount for “Emergencies in the diplomatic and
consular service” to provide for additional costs resulting from
Operation Desert Shield/Operation Desert Storm, $9,300,000, to
remain available until expended.

RELATED AGENCY

UNITED STATES INFORMATION AGENCY
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Salaries and expenses’ to provide
for additional costs resulting from Operation Desert Shield/Oper-
ation Desert Storm, $5,800,000, of which $1,400,000 is to be derived
by transfer from unobligated balances in “Radio Construction”
subject to the Department of Defense waiving reimbursement for
transportation, personnel, and related costs for establishing a tem-
ma:x medium-wave broadcast facility for the Voice of America in

ain.

CHAPTER I
DISTRICT OF COLUMBIA

FEDERAL PAYMENT TO THE DisTRICT OF COLUMBIA

For an additional amount for “Federal payment to the District of
Columbia” t?l})rovide for additional costs resulting from Operation
Desert Shiel Oggsation Desert Storm, $3,565,000, to remain avail-

n .

able until expe
CHAPTER III
FUNDS APPROPRIATED TO THE PRESIDENT

AGENCY FOR INTERNATIONAL DEVELOPMENT

OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL
DEVELOPMENT

For an additional amount for “Operating Expenses of the Agency
for International Development” to provide for additional costs
reaulﬁj(:;gofrom Operation Desert Shield/Operation Desert Storm,
$6,000,000 to remain available until September 30, 1991, which shall
be made available only for the costs of evacuating United States
Government emgloyees and Personal Services Contractors, their
dependents, and for subsistence allowance payments.

Economic SurporT FUND

For an additional amount for the “Economic Support Fund”,
$850,000,000, to provide for additional costs resulting from the con-
flict in the Persian Gulf, of which $650,000,000 shall be made
available only for Israel, and of which $200,000,000 may be obligated
and expended notwithstanding section 10 of Public Law 91-672 only
for the Republic of Turkey: Provided, That such sums shall be made
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available on a grant basis as cash transfers and shall remain
.available for obligation until September 30, 1991: Provided further,
That such sums may be used by Israel and the Republic of Turkey
for incremental costs associated with the conflict in the Persian
5}91%1{‘, notwithstanding section 531(e) of the Foreign Assistance Act of

CHAPTER IV
LEGISLATIVE BRANCH
JOINT ITEMS
CarrroL Porice Boarp

CarrroL PoLiCE

SALARIES

For an additional amount for “Capitol Police Board, Salaries”, to
provide for additional costs associated with Operation Desert
Shield/Operation Desert Storm, $6,239,000, of which $3,143,000 is
appropriated to the Sergeant at Arms of the House of Representa-
tives, to be disbursed by the Clerk of the House, and $3,096,000 is
appropriated to the Sergeant at Arms and Doorkeeper of the Senate,
to be disbursed by the Secretary of the Senate.

GENERAL EXPENSES

For an additional amount for “Capitol Police Board, General
expenses”, to provide for additional costs associated with Operation
Desert Shield/Operation Desert Storm, $1,081,000, to be disbursed
by the Clerk of the House.

LIBRARY OF CONGRESS
SALARIES AND EXPENSES
For an additional amount for “Salaries and Expenses”, $74,000.
CHAPTER V
PANAMA CANAL COMMISSION

PanaMma CanaL RevoLvinGg Funp

The fiscal year 1991 obligation limitation on nonadministrative
and capital programs, as set forth in Public Law 101-516, is in-
creased by $60,000,000 to meet the unexpectedly high traffic from
disruptions in world markets caused by the Middle East crisis.
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CHAPTER VI
DEPARTMENT OF THE TREASURY
Bureau or ArconoL, Tosacco, AND FIREARMS

SALARIES AND EXPENSES
For an additional amount for “Salaries and Expenses” to ‘frmude

for additional costs associated with Operation Desert Shield/Oper-
ation Desert Storm, $2,028,000.

Unitep States CusToMs SERVICE

SALARIES AND EXPENSES

For an additional amount for “Salaries and Expenses’” to pro-
vide for additional costs associated with Operation Desert Shield/
Operation Desert Storm, $1,825,000.

UNITED STATES SECRET SERVICE

SALARIES AND EXPENSES

For an additional amount for “Salaries and Expe ts:n-mm!e
for additional costs associated with Operatzon Desert ShJel /Oper-
ation Desert Storm, $4,906,000.

CHAPTER VII

DEPARTMENT OF VETERANS AFFAIRS

VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATION
MEDICAL CARE
For an additional amount for “Medical care” to provide for

unbu medical ex; resulting from Operation Desert
Shield/Operation Desert Storm, $25,000,000.

DEPARTMENTAL ADMINISTRATION

GENERAL OPERATING EXPENSES

For an additional amount for “General operating expenses” to
provide for unbudgeted Veterans Benefits Administration costs asso-
ciated with Operation Desert Shield/Operation Desert Storm,

$12,000,000.
CHAPTER VIII
DEPARTMENT OF AGRICULTURE

CommobiTy CREDIT CORPORATION

Section 634 of the Rural Development, iculture, and Related
Agenc::: Appropriations Act of 1991, Public Law 101-506, is hereby 104 Stat. 1349.
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TITLE II—-SUPPLEMENTAL APPROPRIATIONS
CHAPTER I
DEPARTMENT OF COMMERCE

Bureavu oF THE CENSUS
SALARIES AND EXPENSES

(BY TRANSFER)

For an additional amount for “Salaries and expenses”, $1,000,000,
to be derived by transfer from Periodic Censuses and Programs

EcoNOMIC AND STATISTICAL ANALYSIS

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $1,000,000,
to remain available until expended.

EconomMic DEVELOPMENT ADMINISTRATION
ECONOMIC DEVELOPMENT REVOLVING FUND

(RESCISSION)

Of the unobligated balances in the Economic Development Revolv-
ing Fund, $24,000,000 are rescinded.

INTERNATIONAL TRADE ADMINISTRATION
OPERATIONS AND ADMINISTRATION

For an additional amount for “Operations and administration”,
$1,500,000, to remain available until expended.

EXPORT ADMINISTRATION

OPERATIONS AND ADMINISTRATION

For an additional amount for “Operations and administration”,
$1,400,000, to remain available until expended.

UNITED STATES TRAVEL AND TOURISM ADMINISTRATION

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”,
$1,100,000, to remain available until expended.

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

OPERATIONS, RESEARCH, AND FACILITIES

For an additional amount for “Operations, research, and facili-
ties”, $8,000,000, to remain available until expended.
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DEPARTMENT OF COMMERCE—GENERAL PrOVISION

Notwithstanding any other provision of law, of the funds appro-
priated to Department of Commerce, Bureau of the Census, “Peri-
odic censuses and programs’ in Public Law 101-515, $750,000 shall
be available to provide the Federated States of Micronesia technical
assistance and training for census taking and other data collection
efforts: Provided, That such assistance shall include but not be
limited to statistical training in planning and data collection,
processing and analysis, equipment and supplies, long-term train-
ing, and subsistence expenses for trainees.

DEPARTMENT OF JUSTICE

LecAL AcTIVITIES
BALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES

; (BY TRANSFER)

For an additional amount for “Salaries and expenses, General

Activities”, $5,180,000, of which $2,000,000 shall remain avail-

able until expended and of which $3,180,000 is to be derived by
transfer from Federal Prison System, Salaries and Expenses.

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS

(BY TRANSFER)

For an additional amount for “Salaries and expenses, United
States Attorneys”, $1,903,000, to be derived by transfer from Sala-
ries and Expenses, General Legal Activities.

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE

(BY TRANSFER)

For an additional amount for “Salaries and expenses, United
States Marshals Service”, $1,025,000, to be derived by transfer from
Federal Prison System, Salaries and Expenses.

FEES AND EXPENSES OF WITNESSES

For an additional amount for “Fees and expenses of witnesses”,
$9,203,000.

DEPARTMENT OF JUSTICE—GENERAL PROVISIONS

Sec. 101. Section 524(cX9) of title 28, United States Code, is
amended by adding the following new subsection:

“(E) Subject to the notification J)rocedures contained in sec-
tion 606 of Public Law 101-515, and after reserving the amounts
authorized in subparagraph (D) above, any unobligated balances
remainin% in the Fund on September 30, 1991, and on Septem-
ber 30, 1992, shall be available to the Attorney General, without
fiscal year limitation, to procure vehicles, equipment, and other
capital investment items for the law enforcement, prosecution,
and correctional activities of the Department of Justice.”.

105 STAT. 135
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28 USC 1821 Sec. 102. Notwithstanding 28 U.S.C. 1821, no funds appropriated
note. to the Department of Justice in fiscal year 1991 or any prior
year shal] be obligated or expended to pay a fact witness fee to a

person who is incarcerated testifying as a fact witness in a court of
the United States, as defined in paragraph (a)(2) of section 1821, 28
United States Code: Provided, That the one exception to the preeed-
ing prohibition is the fact witness fee decided in United States
Supreme Court case No. 83-5916, Richard Demarest, Petitioner v.
James Manspeaker et al. on January 8, 1991.

DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS

SALARIES AND EXPENSES

Funds made available under thls heading in Public Law 101-515
shall be available to procure special ugose motor vehicles without
regard to any price limitation establish law.

INTERNATIONAL COMMISSIONS
INTERNATIONAL FISHERIES COMMISSIONS
For an additional amount for “International fisheries commis-

sions”, $100,000, notwithstanding section 15(a) of the State Depart-
ment Basic Authorities Act of 1956, as amended.

THE JUDICIARY

SuPrREME COURT
SALARIES AND EXPENSES
For an additional amount for “Salaries and expenses”, $54,000.

UnrreEp STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT

SALARIES AND EXPENSES
For an additional amount for “Salaries and expenses”, $51,000.

UNITED STATES COURT OF INTERNATIONAL TRADE
SALARIES AND EXPENSES
For an additional amount for “Salaries and expenses”, $36,000.

Courts oF AppEALS, DisTRICT COURTS, AND OTHER JUDICIAL
SERVICES

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”,
$68,730,000, of which $750,000, to remain available until September
30, 1992, shall be tmnsfemd to the National Commission on Ju-

c:a.l Dmmvmralll.,ne and Removal, and of which $48,520,000 shall
remain a le until expended,
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FEES OF JURORS AND COMMISSIONERS

For an additional amount for “Fees of jurors and commissioners”,
$5,600,000, to remain available until expended.

COURT SECURITY
For an additional amount for “Court security”, $530,000.
ApMINISTRATIVE OFFICE OF THE UNITED STATES COURTS

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $2,450,000.

FEDERAL JubiciAL CENTER

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $1,633,000.
RELATED AGENCIES

DEPARTMENT OF TRANSPORTATION

MARITIME ADMINISTRATION
READY RESERVE FORCE

For an additional amount for “Ready reserve force”, $20,000,000,
to remain available until expended.

BoARD FOR INTERNATIONAL BROADCASTING
GRANTS AND EXPENSES
For an additional amount for “Grants and expenses”, as au-

thorized by 22 U.S.C. 2877, $8,000,000 to remain available until
expended.

EquaL EmMpLOoYMENT OPPORTUNITY COMMISSION
SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $3,630,000,
to remain available until expended.

FEDERAL COMMUNICATIONS COMMISSION
SALARIES AND EXPENSES
For an additional amount for “Salaries and expenses”, $1,000,000.
FepERAL TRADE COMMISSION
SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $2,000,000,
to remain available until expended.

105 STAT. 137
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LEGAL SERVICES CORPORATION
PAYMENT TO THE LEGAL SERVICES CORPORATION

For an additional amount for “Payment to the Legal Services
Corporation”, $1,000,000.

SECURITIES AND EXCHANGE COMMISSION

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $1,600,000,
to remain available until expended. In addition, any offsetting
receipts deposited into the general fund of the Treasury under
section 6(b) of the Securities Act of 1933 between October 1, 1990,
and the November 5, 1990, enactment date of Public Law 101-515
shall be recorded as an offsetting collection and be available for
obligation and expenditure by the Securities and Exchange Commis-
sion in accordance with the provisions governing the obligation and
expenditure of offsetting collections under the above heading in
Public Law 101-515.

SMALL BUSINESS ADMINISTRATION
SALARIES AND EXPENSES

(BY TRANSFER)

For an additional amount for “Salaries and expenses”, $1,500,000,
to be derived by transfer from the Disaster Loan Fund.

SMALL BUSINESS ADMINISTRATION—GENERAL PROVISION

Notwithstanding any other provision of law, the Administrator of
the Small Business Administration shall not withhold disaster
assistance under section 7 of the Small Business Act to nurseries or
greenhouses which suffered damage as a result of disasters (as
defined in the Small Business Act) that occurred between October 1,
1990 and March 1, 1991.

CHAPTER II
DEPARTMENT OF DEFENSE—MILITARY
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For an additional amount for “Operation and Maintenance,
Army”, $56,000,000.

OPERATION AND MAINTENANCE, NAvVY

For an additional amount for “Operation and Maintenance,
Navy”, $62,000,000.
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OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for “Operation and Maintenance, Air
Force”, $32,000,000.

GENERAL PROVISIONS

Sec. 201. Restrictions provided under subsection (b)X2) of section
301d of title 37, United States Code, as authorized by the National
Defense Authorization Act for 1991 shall not apply in the case of
ﬂag or general officers serving as practicing physicians.

Ec. 201A. Of the funds made available to the Department of
Defense for Chemical Agents and Munitions Destruction, Defense,
an amount not to exceed $2,000,000 shall be available only for an off-
island leave program: Provided, That notwithstanding any other
provision of law, the Secretaries concerned may, pursuant to uni-
form regulations, prescribe travel and transportation allowances for
travel performed by participants in the off-island leave program:
Provided further, That funds appropriated for the off-island leave
program shall remain available until expended.

Sec. 202. Of the funds appropriated for fiscal year 1991 for the
account “Aircraft Procurement, Navy”’, the amount of $987,936,000
provided for the F-14 remanufactured program shall be obligated
for the twelve F-14 aircraft not later than thirty days after the
enactment of this Act.

Sec. 203. None of the funds available to the Department of
Defense may be used for advance procurement of material and other
efforts associated with the industrial availability of the U.S.S. Ken-
nedy other than the service life extension program for the U.S.S.
Kennedy at the Philadelphia Naval Shipyard.

Skc. 204. Of the funds appropriated in the Department of Defense
Appropriations Act (Public Law 100-463) for fiscal year 1989,
$200,000,000 shall be made available to the Department of the Navy
and shall be obligated not later than sixty days from the enactment
of this Act for the V-22 Osprey tilt rotor aircraft program: Provided,
That notwithstanding any other provision of law, these funds shall
remain available until such time as they are expended for the V-22
Osprey tilt rotor program.

(TRANSFER OF FUNDS)

Sec. 205. Upon enactment of this Act, the Secretary of Defense
shall make the following transfer of funds: Provided, That the
amounts transferred shall be available for the same purposes as the
appropriations to which transferred, and for the same time period of
the appropriation from which transferred: Provided further, That
funds shall be transferred between the following appropriations in
th;‘:.;nounts specified:

m:
Under the heading, “Shipbuilding and Conversion, Navy,
1991/1995";
AOE combat support ship program, $237,000,000;
To:

Under the heading, “Shipbuilding and Conversion, Navy,
1987/1991”;
AOQE combat support ship program, $77,000,000;

105 STAT. 139
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Under the heading, “Shipbuilding and Conversion, Navy,
1989/1993";
AOE combat support ship program, $79,000,000;
Under the heading, “Shipbuilding and Conversion, Navy,
1990/1994”;
AOE combat support ship program, $81,000,000.

Sec. 206. Section 8126 of the Department of Defense Appropria-
tions Act, 1991 (Public Law 101-511; 104 Stat. 1907), is amended by
inserting after ‘‘September 30, 1990”, the following: “, unless the
Secretary of Defense submits a report by May 31, 1991 to the
Committees on Appropriations of the House and Senate indicating
what additional positions he intends to fill above those positions
assigned to the Office of the Assistant Secretary of Defense for
?ggg};al Operations and Low Intensity Conflict as of September 30,

Sec. 207. Of the amount appropriated in title II of Public Law 101-
165 (103 Stat. 1118) to the Department of Defense for the provision of
logistical support and personnel services for the 1990 Goodwill
Games, the amount of $500,000 shall be used to provide such serv-
ices for the 1991 Special Olympics to be held in the State of
Minnesota in July, 1991, and shall remain available for obligation
for such purposes until September 30, 1991.

Sec. 208. The Secretary of Defense shall transfer $8,000,000 from
the appropriation “Research, Development, Test and Evaluation,
Defense Agencies” appropriated in title IV of the Department of
Defense Appropriations Act, 1990 (Public Law 101-165) for the
Center for Commerce and Industrial Expansion to appropriations
available to the Department of Education which shall be obligated
by that Department as a grant for the Center for Commerce and
Industrial Expansion as authorized in section 4 of Public Law
101-600: Provided, That such funds shall remain available until

expended.
CHAPTER III
DISTRICT OF COLUMBIA

FEDERAL PAYMENT TO THE DisTRICT OF COLUMBIA

For an additional amount for “Federal payment to the District of
Columbia” to provide for essential public safety, health and other
municipal services in the face of a severe financial crisis,
$100,000,000, to remain available until expended: Provided, That
these funds shall remain in the United States Treasury and shall be
transferred to the District of Columbia government immediately
upon certification by the Mayor of the District of Columbia to the
Committees on Appropriations of the Senate and House of Rep-
resentatives that spending reductions and revenue enhancements in
amounts not less than $216,000,000 in the aggregate are being
implemented and all approvals by the Council of the District of
Columbia, as required by law, have been secured: Provided further,
That these funds shall be transferred to the District of Columbia
government no later than May 1, 1991.
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CHAPTER IV
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
Corps oF ENGINEERS—CIVIL

GENERAL INVESTIGATIONS

Funds appropriated for “General investigations” in the Energy
and Water Development Appropriations Act, 1991, Public Law 101-
514, for the initiation of preconstruction engineering and design for
the Los Angeles-Long Beach Harbors, California, project may be
used for completion of the feasibility studly for that project: Pro-
vided, That within funds appropriated for “General investigations”
in the Energy and Water Development Appropriations Act, 1991,
Public Law 101-514, not less than $5,800,000 shall be available only
for the Passaic River Mainstem, New Jersey, project.

CONSTRUCTION, GENERAL

Using funds appropriated for ‘“Construction, general” in the
Energy and Water Development Appropriations Act, 1991, Public
Law 101-514, the Secretary of the Army, acting through the Chief of
Engineers, is directed to continue work during fiscal year 1991
which would be terminated solely for policy reasons as a result of
the pro phaseout of the sections 103, 107, 111, and 208 Continu-
ing Authorities Programs: Provided, That, from within funds appro-
priated to “General investigations” by the Energy and Water Devel-
opment Appropriations Act, 1991, Public Law 101-514, the Secretary
shall make $300,000 available to implement the provisions of the
“Coastal Wetlands Planning, Protection and Restoration Act”
(Public Law 101-646).

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

CONSTRUCTION PROGRAM

For an additional amount for “Construction program” to meet the
emergency needs for areas stricken by drought, $25,000,000, to
remain available until expended.

Of the amount appropriated under this heading in the Energy and
Water Development Apg:opriations Act, 1991 (Public Law 101-514),
up to 311,930,000 shall be available for Buffalo Bill Dam Modifica-

tion, Wyoming, as p in the United States Department of the
Interior Budget Justifications, fiscal year 1991, for the Bureau of
Reclamation.

DEPARTMENT OF ENERGY

Atomic ENErRGY DEFENSE ACTIVITIES

For an additional amount for “Atomic energy defense activities”,
$623,000,000, to remain available until expe: g
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COMMUNITY IMPACT ASSISTANCE

Of the funds provided to the Department of Energy for fiscal year
1991, not more than $10,000,000 shall be made available to the State
of Colorado for community impact assistance ﬁaymenta to the cities
of Broomfield, Westminster, Thornton, and Northglenn, Colorado.

INDEPENDENT AGENCIES
DELAWARE RivEr BasiN CoMMISSION

SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”, $39,000.
SUSQUEHANNA River BAsiN COMMISSION
SALARIES AND EXPENSES
For an additional amount for “Salaries and expenses”’, $39,000.
- CHAPTER V
DEPARTMENT OF LABOR

EMPLOYMENT AND TRAINING ADMINISTRATION

STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE
OPERATIONS

For an additional amount for “State unemployment insurance
and empltg;nant service operations”’, $150,000,000, which shall be
expended from the Employment Security Administration account in
the Unemployment Trust Fund, to fund activities under title III of
the Social Security Act, as amended (42 U.S.C. 502-504): Provided,
That all funds provided under this head are hereby designated to be
“emergency requirements” for all purposes of the Balanced Budget
and Emergency Deficit Control Act of 1985, as amended.

PEnsioN BENEFIT GUARANTY CORPORATION
PENSION BENEFIT GUARANTY CORPORATION FUND

In the appropriations language under this heading in the Depart-
ment of r Appropriations Act, 1991, delete the word “contrac-
tual” and the words “for legal and financial services”.

DEPARTMENTAL MANAGEMENT
ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING

In addition to the amounts which are available for the Employ-
ment Security Administration account in the Unemployment
d to carry out the isions of sections 2001-10 and 2021-26,
title 38, of the United States Code, not to exceed $4,000,000 may be
derived from that account for unbudgeted costs associated with
Operation Desert Shield/Operation Desert Storm for carmlzf out
the Transition Assistance Program under section 1144 of title 10,

United States Code.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

HeALTH RESOURCES AND SERVICES ADMINISTRATION
PROGRAM OPERATIONS

For an additional amount for “Program operations” for a targeted
initiative to combat infant mortality, $25,000,000: Provided, That
funds appropriated by the Department of Health and Human Serv-
ices Appropriations Act, 1991, for rural health outreach grants, may
not be used to provide forward or multiyear funding: Provided
further, That none of the funds available for ongoingﬂ::lctivities
within community health centers or maternal and child health
block grant programs under Public Law 101-517 shall be re-
programmed, redirected or reallocated for any other purposes.

VACCINE INJURY COMPENSATION

For an additional amount for “Vaccine Injury Compensation” for
payment of claims incurred before October 1, 1988, $17,000,000 to
remain available until expended; and for an additional amount for
program operations associated with the Vaccine Injury Compensa-
tion Program, $1,000,000 to be derived by transfer from the Vaccine
Compensation Trust Fund and to remain available until expended.

SocIAL SECURITY ADMINISTRATION
SUPPLEMENTAL SECURITY INCOME PROGRAM

For an additional amount for the “Supplemental Security Income

am”, $232,000,000, for payment to the Social Security trust

fbuen 3{)&1!!-3 ggminjstrative expenses, to remain available until Septem-
r 30, :

LIMITATION ON ADMINISTRATIVE EXPENSES

For an additional amount for “Limitation on Administrative Ex-

7, $232,000,000 from any one or all of the Social Security trust

ds as authorized by section 201(g)(1) of the Social Security Act, to
remain available untli September 30, 1993.

FaMILY SUPPORT ADMINISTRATION
REFUGEE AND ENTRANT ASSISTANCE

Amounts provided under this heading in the Department of
Health and lguman Services Appropriations Act, 1991, for cash and
medical assistance may be usecrrt% provide grants to private non-
profit aﬁ;anciea for private sector resettlement activities, as au-
thorized by law.

DEPARTMENT OF EDUCATION
VOCATIONAL AND ADULT EDUCATION

Funds appropriated in Public Law 101-517 for grants to cnbﬁ:_',lf
controlled postsecondary vocational institutions shall become avail-
able for obligation on Aggril 1, 1991, and such funds shall be awarded
no later than June 1, 1991: i’rovided, That the requirements of the
Paperwork Reduction Act of 1980 and section 431 of the General
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Education Provisions Act are waived with regard to grants made
with fiscal ;ear 1991 appropriated funds under title III, part H of
the Carl D. Perkins Vocational and Applied Technology Act.

EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT

In the appropriations language under this heading in the De;
ment of Education Appropriations Act, 1991, delete the words “if
authorized,” and the words “if such a grant is specifically authorized
in law” and insert after “Standards” the following: *: Provided,
That funding for the National Board for Professional Teaching
Standards shall be expended under the terms, conditions, and
limitations provided for in part G of title IV of H.R. 5932 as passed
the House of Representatives on October 26, 1990”.

CHAPTER VI
LEGISLATIVE BRANCH
SENATE

ADMINISTRATIVE PROVISIONS

Section 3(f)(3) under the heading “Administrative Provisions” in

appropriation for the Senate in the Legislative Branch Appro-

Bll;iation Act, 1975 (Public Law 93-371; 2 U.S.C. 5%(e)), as amended by

blic Law 94-32, is amended by striking subparagraph (B) and
inserting the following:

%) Either of the following inscriptions shall be clearly visi-

ble on three sides of such mobile office in letters not less than

three inches high:

“ “UNITED STATES GOVERNMENT VEHICLE
“ ‘FOR OFFICIAL USE ONLY’;
“Or
“ ‘MOBILE OFFICE OF SENATOR

“ ‘FOR OFFICIAL USE ONLY’ ”.

(a) Upon the written request of the Majority or Minority Leader of
the Senate, the Secretary of the Senate shall transfer during any
fiscal year, from the g%glmpriations account appropriated under the

i ‘Salaries, cers and Employees” and “Offices.of the
Majority and Minority Leaders”, such amount as either Leader shall
specify to the appropriations account, within the contingent fund of
the Senate, “Miscellaneous Items”.

(b) The Majority and Minority Leaders of the Senate are each
authorized to incur such expenses as may be necessary or appro-
priate. Expenses incurred by either such leader shall be paid from
the amount transferred pursuant to subsection (a) by such leader
and upon vouchers approved by such leader.

(c) eb:“;acmtary of theg:f;n:te is authorized to advance such sums
as may necessary to y expenses incurred in carrying out
subsections (a) and (b).
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House OF REPRESENTATIVES
PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS

For payment to Corinne L. Conte, widow of Silvio O. Conte, late a Corinne L.
Representative from the State of Massachusetts, $125,100. Conte.

ARCHITECT OF THE CAPITOL

ADMINISTRATIVE PROVISION
(TRANSFER OF FUNDS)

Notwithstanding any other provision of law, and subject to ap-
proval by the Committee on Appropriations of the House of Rep-
resentatives and the Committee on Appropriations of the Senate,
and subject to enactment of authorizir.nﬁb islation, amounts may be
transferred from the appropriation “Library of Congress, Salaries
and expenses”’ to the appropriation “Architect of the Capitol, Li-
brary buildings and grounds, Structural and mechanical care” for
the purpose of rental, lease, or other agreement, of temporary
storage and warehouse space for use by the Library of Congress
during fiscal year 1991, and to incur incidental expenses in connec-
tion with such use.

LIBRARY OF CONGRESS

ADMINISTRATIVE PROVISION

Previously obligated funds a;:lpropriated to the account “Library Effective date.
of Congress, Books for the blind and physically handicapped, Sala-
ries and expenses” in ive Bran ppropriations or
d " in Legislative Branch A iations Acts fi

prior fiscal years shall be exempt, effective as of h 5, 1991, from
the application of the provisions of sections 1405 (b)(4) and (b)6) of
Public Law 101-510 (104 Stat. 1679) and section 1552 of title 31,
United States Code, and shall remain available until expended for
the pugosee for which originally obligated, in amounts as follows:

om amounts appropriated for fiscal year 1978 in Public Law

95-94, $223,000.

From amounts appropriated for fiscal year 1980 in Public Law
e e ted for fiscal year 1981 in Public La
m amounts appropri or in i w
96-536, $4,905,426.pp i
From amounts appropriated for fiscal year 1982 in Public Law
Y oo et iated for fiscal year 1985 in Public La
m amounts appropriated for year in c Law
98-367, $2,226,243.
From amounts appropriated for fiscal year 1989 in Public Law
100-458, $1,391,280.

CHAPTER VII
DEPARTMENT OF DEFENSE
MiLiTARY CONSTRUCTION

(DISAPPROVAL OF DEFERRALS)

Effective April 16, 1991, in order to provide for urgently needed Effective date.
military construction and family housing, the Congress disapproves
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the deferrals relating to the Department of Defense as set forth in
the messages from the Comptroller General transmitted to the
Congress on June 28, 1990 (H. Doc. 101-210), and February 5, 1991
(H. . 102-40): Provided, That this section may not apply to
progzcta at installations recommended for closure by the Secretary
of Defense pursuant to title XXIX of Public Law 101-510: Provided
further, That the budget authority subject to the deferrals dis-
approved herein shall be made available for obligation effective
April 16, 1991.
LAND CONVEYANCE

(a) ConveEYanceE.—Subject to the conditions set forth in paragraph
(b), the Secretary of the Army shall convey, at no cost, to the
Missouri Housing Development Commission all right, title, and
interest in the United States in and to the land known as the U.S.
Army Charles Melvin Price Support Center Wherry Housing Annex
in Pine Lawn, Missouri, comprising approximately 13.2 acres and all
improvements thereon.

) ConpiTioN.—The conveyance provided for in paragraph (a)
may be made only on condition that the Missouri Housing Develop-
ment Commission agrees to operate and maintain the property and
to use it for low-income and transitional housing for tﬁe f:)melesa.
The LEroperty shall revert to the Army if the Commission ceases to
use the property for the described p e.

(c) DEADLINE FOR Gonmmcz.u—rm conveyance under para-
graph (a) shall be made no later than ninety days after the date of
enactment of this section.

CHAPTER VIII
DEPARTMENT OF AGRICULTURE

COOPERATIVE STATE RESEARCH SERVICE

Of the $62,867,000 provided in Public Law 101-506 for grants to
States and other eligible recipients under the Cooperative State
Research Service Buildings and Facilities account, $93,000 is trans-
ferred to the Special Research Grants program of the Cooperative
State Research Service for the University of Maine to purchase
necessary scientific instrumentation to assist in carrying out i-
%Jlst%rﬂwrmmh under the Act of August 4, 1965, as amended (7

.S.C. 450i).

ANIMAL AND PLANT HEALTH INSPECTION SERVICE
SALARIES AND EXPENSES
(INCLUDING TRANSFERS OF FUNDS)

For an additional amount for “Salaries and expenses”, not to
exceed $13,000,000, to be derived from the Agricultural Quarantine
Inspection User Fee Account, to be available to carry out inspection,
quarantine, and regulatory activities.

Of the amount previously made available under this account for
the control of outEreaks of insects, plant diseases, animal diseases
and for control of pest animals and birds to the extent necessary to
meet emergency conditions, up to $1,000,000 shall be used to carry
out, in coordination with the Elﬂ.ine Department of Agriculture, an
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inspection, quarantine, eradication, and control program in the
State of Maine concerning the necrotic strain of potato virus Y
(PVY-N).

Foop SAFETY AND INSPECTION SERVICE

For an additional amount for necessary expenses to carry on
services authorized by the Federal Meat Inspection Act, as amended,
and the Poultry Products Inspection Act, as amended, $8,000,000.

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE
SALARIES AND EXPENSES

For an additional amount for “Salaries and expenses”,
$46,900,000.
CommoniTy CREDIT CORPORATION

For disaster payments as authorized by the Disaster Assistance
Act of 1989 (7 U.S.C. 1421 note), as amended, $1,400,000: Provided,
That such payments shall be available only for damages attributable
to Hurricane Hugo and consistent with section 104(a)(5) of such Act.

FarMERs HOME ADMINISTRATION

RURAL HOUSING INSURANCE FUND

Of the loan funds previously made available under title V of the
Housing Act of 1949, up to $35,000,000 shall be made available for
section 502(g), Deferred Mortgage Demonstration.

Foop AND NUTRITION SERVICE
FOOD STAMP PROGRAM

For an additional amount for making benefit payments to individ-
uals under the Food Stamp Act, for unanticipated costs incurred for
the current fiscal year, $200,000,000, and in addition up to
$1,300,000,000 shall be available only to the extent an official budget
request, for a specific dollar amount, is transmitted to the Congress:
Provided, That funds provided herein shall remain available until
September 30, 1992.

PUBLIC LAW 480

Title I of the Public Law 480 program allowed for the repayment
of loans for the sale of agricultural commodities in foreign or local
currencies until December 31, 1971. Since that time, until the law
was changed in the 1985 farm bill, all sales have been on dollar
credit terms. In view of the present financial situation, it is impos-
sible for many countries to repay their loans in dollars. Therefore,
the President may use the authority in section 411 and section 604
of the Agricultural Trade Development and Assistance Act of 1954
to renegotiate the payment on Public Law 480 debt in eligible
countries in Latin America, the Caribbean and sub-Saharan Africa.

105 STAT. 147

T USC 1736e
note.
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CHAPTER IX
DEPARTMENT OF TRANSPORTATION

Coast GUARD

RETIRED PAY
For an additional amount for “Retired pay’’, $14,500,000.

FEDERAL HIGHWAY ADMINISTRATION

TRADE ENHANCEMENT DEMONSTRATION PROJECT

Funds made available under this head for fiscal year 1991 shall
remain available until expended.

NarioNaL HiIcHwAY TRAFFIC SAFETY ADMINISTRATION
HIGHWAY TRAFFIC SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(HIGHWAY TRUST FUND)

For payment of additional obligations incurred carrying out the
grmrisions of 23 U.S.C. 408, to remain available until expended,
4,980,000, to be derived from the Highway Trust Fund: Provided,
That none of the funds in this Act or any other Appropriations Act
for fiscal year 1991 shall be available for the planning or execution
of programs the total obligations for which are in excess of
351391?880(,'?000?1. “Alcohol safety incentive grants” authorized under
S.C. 408.

FEDERAL RAILROAD ADMINISTRATION

MANDATORY PASSENGER RAIL SERVICE PAYMENTS

Funds made available under this head for fiscal year 1991 shall
remain available until expended.

CHAPTER X

GENERAL SERVICES ADMINISTRATION

Notwithstanding any other provision of this or any other Act,
none of the funds made available to the General Services Adminis-
tration may be obligated or expended for the award of a final
contract for site acquisition or construction of the Naval Systems
Commands headquarters project without (1) a written report that
the new Solicitation for Offers for the project is in the best interests
of the United States, and (2) advance approval in writing of the
House Committee on Public Works and Transportation, the Senate
Committee on Environment and Public Works, and the House and
Senate Committees on Appropriations.
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICIAL RESIDENCE OF THE VICE PRESIDENT

Of the funds provided under this heading in the Executive Office
Appropriations Act, 1991, Public Law 101-509, $330,000 shall
remain available until expended for the rehabilitation of the Official
Residence of the Vice President.

CHAPTER XI
DEPARTMENT OF VETERANS AFFAIRS

VETERANS BENEFITS ADMINISTRATION
COMPENSATION AND PENSIONS

For an additional amount for “Compensation and pensions”,
$712,684,000, to remain available until expended.

READJUSTMENT BENEFITS

For an additional amount for justment benefits”,
$250,000,000, to remain available until expended.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Housing PROGRAMS
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING
{RESCISSION)

Of the funds made available under this head in d}:rior years for
projects to be developed for the elderly and handicapped under
section 202 of the United States Housing Act of 1959, as amended,
$275,815,000 are rescinded.

ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY
CONTRACTS

For an additional amount for “Assistance for the renewal of
expiring section 8 subsidy contracts”, $155,815,000, to remain avail-
able until expended: Provided, That of the $7,734,985,400 provided
for use in connection with section 8 expiring contracts in the
Departments of Veterans Affairs and Housing and Urban Develop-
ment, and Independent Agencies Appropriations Act, 1991 (Public
Law 101-507), is increased bgo the foregoing appropriation to
$7,890,800,400, of which $4,234,500,400 shall be for existing certifi-
cates, $671,300,000 shall be for housing vouchers, and $2,985,000,000
shall be for loan management and other project-based section 8
contracts.

CONGREGATE SERVICES

Funds appropriated under this head in Public Law 101-507 (104
Stat. 1362) and all unobligated balances of prior year appropriations
under such head, shall be made available for the revised Co! te
Housing Services program under section 802 of the Cranston-Gon-
zalez National Affordable Housing Act and shall remain available

105 STAT. 149
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Effective date.

California.

until expended: Provided, That any entity that receives assistance
under a contract under the Congregate Housing Services Act of 1978
that expires in fiscal year 1991, and is otherwise eligible for assist-
ance under such section 802, shall continue to receive assistance
under such section 802: Provided further, That each such entity
shall be provided such assistance for a 1-year term notwithstanding
section 802(b)2), and the dollar amount of such assistance to such
entity shall not be less than the dollar amount of assistance that
would be indicated by the rate at which such assistance was made
available to such entity in the contract that expires in fiscal year
1991: Provided further, That notwithstandi e last sentence of
section 802(g), the Secretary of Housing Urban Development
shall expedite the processing of such entity’s application for contin-
uhl:e;i hf,:sistanoe so that funding of the entity will continue without

PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS

For an additional amount for ‘“Payments for operation of low-
income housing projects”, $75,000,000, to remain available until
September 30, 1992: Provided, That these funds shall be used by the
Secretary for fiscal year 1991 requirements in accordance with
section 9(a), notwithstanding section 9(d) of the United States Hous-
ing Act of 1937, as amended.

RENTAL REHABILITATION GRANTS

Notwithstanding section 289(c) of the Cranston-Gonzalez National
Affordable Housit:f Act (Public Law 101-625), the unexpended bal-
ances of the Rental rehabilitation grants program (account symbols
86/0182 and 86/0164), and any amounts recaptured under account
symbol 86/0182 for such program, shall be added to and merged
with the Revolving Fund (El uidating programs), established pursu-
ant to title II of the Independent ces Appropriation Act, 1955, as
amended (12 U.S.C. 1701g-5), effective October 1, 1991.

PoLicy DEVELOPMENT AND RESEARCH
RESEARCH AND TECHNOLOGY

Of the amount made available under this head in Public Law
101-507, $500,000 shall be made available for the National Commis-
sion on Manufactured Housing as authorized by section 943 of the
%’a.nsbon—(}onzalez National ordable Housing Act (Public Law

1-625).

ADMINISTRATIVE PROVISIONS

SuprorTIVE HousING FoR PEersoNs WiTH DisaBILITIES.—Section
811(kX4) of the Cranston-Gonzalez National Affordable Housing Act
(42 U.S.C. 8013(k)4)) is amended by striking “20 persons with
disabilities” and inserting “24 persons with disabilities (or such
higher number of persons as permitted under criteria that the
Secretary shall prescribe)”.

Section 17(f) of the United States Housing Act of 1937 (42 U.S.C.
14870(f)), as amended by Public Law 101-507 (104 Stat. 1369) is
further amended by striking “or City of West Hollywood, Califor-
nia” and by inserting at the end thereof, the following new sentence:
“This subsection shall also not apply to requirements relating to
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rents imposed on a structure by the City of West Hollywood; Califor-

nia.”. Section 17(f) as amended by the immediate foregoing amend- 42 USC 14370
ment shall apply retroactively to any structure assisted with section "o

17 .rent.al rehaiilitation funds in the City of West Hollywood,

California.
Section 837(c) of the Cranston-Gonzalez National Affordable Hous-
ing Act is amended by adding at the end thereof the followi.n% 42 USC 11403h
‘Any such amounts that shall not have been obligated by March note.
20, 1991, shall be made available in accordance with the terms of the
appropriation under the head ‘SuE lemental Assistance for Facili-
515334 t?’Assiat the Homeless’ in Public Law 101-507 (104 Stat. 1351,
All previously obligated funds appropriated to the Department of
Housing and {Trban Development under the respective heads
“Community development grants” and “Urban development action
ts” for prior fiscal years shall be exempt, effective as of March
, 1991, from the application of the i:rovml ions of sections 1405 (b)4)
and (b)6) of Public Law 101-510 (104 Stat. 1679) and section 1552 of
title 31, United States Code, and shall remain available until
expended for the purposes for which originally obligated.
addition to any other rescission provided for in this Act, of the
funds made available under the head “Annual contributions for
assisted housing” in the Department of Housing and Urban Devel-
opment in prior years, an additional $23,000,000 are rescinded:
Provided, That $20,000,000 of such amount shall be from amounts
for projects to be developed for the elderly and handicapped under
section 202 of the United States Housing Act of 1959, as amended,
and $3,000,000 of such amount shall be from amounts for section 8
voucher assistance for tenants affected by public housing relocation
activities.
TITLE III—GENERAL PROVISIONS

Sec. 301. No part of any appropriation contained in this Act
shall remain available for obligation beyond the current fiscal year
unless expressly so provided herein.
Sec. 302. S’;ctx n 332 of the Department of Transportation and
Related Agencies Appropriations Act, 1991 is amended to delete the 104 Stat. 2184.
period at the end of the section and insert in lieu thereof the
following: Provided further, That for the purposes of this section,
funds appropriated in this Act may be used to initiate a multiyear
contract for the Medium Range Recovery Helicopter (HH-60J) pro-

gram.

Sec. 303. Notwithstanding any other provision of law, no funds
shall be expended by the retary of Labor to implement or
administer the regulations published at 54 Federal Register 4234-44
(Jan 27, 1989) to be codified at 1.7(d), 5.2(n)(4), 5.5(a)(1)iiXA) and
5.5(a)(4iiv) of title 29 of the Code of Federal Regulations or to
implement or administer any other regulation that would have the
same or similar effect. No funds shall be expended by the Secreta.g
of Labor to imglement or administer revisions to part 29 of title
of the Code of Federal Regulations published at 55 Federal Register
34868-34876 (August 24, 1990) to the extent such revisions affect
apprenticeship ams in the construction industry.

EC. 304. (a) The Congress finds that—

(1) United States and coalition armed forces devoted enor-
mous human and financial resources to the successful effort to
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Lawrence Welk.

25 USC 2001
note.

President.
Indians.

25 USC 2001
note.

22 USC 2621.

free Kuwait from illegal Iraqi occupations, enforce United Na-
tions resolutions, and preserve the territorial integrity of the
Gulf States;

(2) Americans take great pride in the troops who won this
historic victory and honor those who gave their lives to liberate
Kuwait and turn back aggression;

(3) major trading nations of the world will benefit substan-
tially and directly from the coalition victory in this strategic
area;

(4) six nations have gledged $53,5600,000,000 in contributions
to help meet the costs of the coalition effort;

(5) some nations have been slow to honor those commitments
for 1990; and
19(961) the 1991 commitments are agreed to be due on March 31,

(b) Having appropriated significant supplemental funding for the
United States ered Forces in the Gulf region in a time of recession
and budget deficits, it is the sense of the Congress that—

(1) these pledges of financial support from the allied nations
are appreciated;

(2) nations that have made such pledges are urged to comply
with them at the earliest possible time, with substantial com-
pliance or an agreed upon payment schedule no later than
April 15, 1991;

(3) these commitments shall be fulfilled; and

(4) if these commitments are not met the Congress may
consider appropriate action.

Sec. 305. Notwithstanding any provision of the Rural Develop-
ment, Agriculture, and Related Agencies Appropriations Act, 1991,
none of the funds appropriated or otherwise made available by that
Act or by any other Act may be used for the restoration of the
birthplace of Lawrence Welk.

EC. 306. (a) Section 5502(a) of title V, part E of Public Law 100-
297, is amended to read as follows:

“(a) the President shall call and conduct a White House Con-
ference on Indian Education (hereinafter in this part referred to as
the ‘Conference’) which shall be held not earlier than a date which
shall be 9 months after the date of the initial meeting of the
Advisory Committee established pursuant to section 5506 of this
part and not later than 12 months after the date of said meeting.”

(b) Section 5506(b) of title V, part E of Public Law 100-297, is
amended by adding the following new sentence: “The Advisory
Committee shall be consulted on, and shall advise the Task Force
and the Congress on, all aspects of the Conference and actions which
are n for the conduct of the Conference.”.

Sec. 307. Notwithstandmi' any other provision of law, no funds
shall be expended by the istrator of the Environmental
Protection Agency to enforce the March 18, 1991, deadline contained
in the regulations published in the Federal Register on November
16, 1990, (40 CFR, parts 122, 123, 124), pertm.n.u(:li::o group applica-
tions for stormwater discharges, until such deadline is extended to
September 30, 1991.

Sec. 308. Section 533(c)3)XB) of the Foreign Operations, rt
Financing, and Related Programs Appropriations Act, 1991, is
amended by—

(1) striking “industrial” and inserting in lieu thereof

“commercial’’; and
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(2) inserting “unless an environmental assessment:

“(i) identifies potential impacts on biological diversity;

‘“(ii) demonstrates that all timber extraction will be
conducted according to an environmentally sound manage-
ment system which maintains the ecological functions of
the natural forest and minimizes impacts on biological
diversity; and

“(iil) demonstrates that the activity will contribute to
reducing deforestation”

before the period at the end thereof.

SEC. 309, PERSIAN GULF ENVIRONMENTAL TECHNICAL ASSISTANCE.

(a) INTERNATIONAL FrRaAMEwWORK.—Congress strongly encourages
the President to seek the establishment of an international frame-
work agreement to—

(1) provide for environmental monitoring, assessment, remedi-
ation and restoration in the Persian Gulf region of effects of the
recent war; and

(2) provide for the payment, by the host country, of appro-
priate Federal agencies utilized to establish or implement this
agreement.

(b) REPORTS.—

(1) Within 60 days of enactment of this Act, the President President.
shall submit to the Committees on Appropriations of the Senate
and House of Representatives an unclassified report identifying
the actions taken to implement these provisions and any costs
and payments, and

(2) by March 1, 1992, and subject to the receipt of payment by
the Environmental Protection Agency under subsection (aX2),
the Administrator of the Environmental Protection Agency, in
consultation with appropriate agencies, shall submit to Con-
gress an unclassified report providing a comprehensive eval-
uation of environmental effects of the Persian Gulf conflict
identified pursuant to this provision.

SEC. 310. CHILD CARE BLOCK GRANT TECHNICAL AMENDMENT.

ffimon 658J odid th: Child Care and Deve‘;opmeng Block Grant ilAct p—
o is amen y striking out “expended” and inserting in lieu 9858h.
thereof “obliga

SEC. 311. SYRIA.

(a) It is the sense of the Congress that—
(1) The successful conclusion of the war in the Persian Gulf
providas an opportunity to begin building a lasting peace in the

(2)Acrucmlelament.ofpeaoemthuunstablaregmnmthe
willingness of Arab states to negotiate with Israel, recognizing
her right to live in peace;

(3) The United States should continue to urge Arab states to
negotiate peace with the State of Israel;

(4)OneofthoeeArabstatea,Syna,oontmuentou.ndermme

will and peace in the region by depriving the 4,000 Jews
living in Syria of the right to emigrate;

(5) Syrian Jews continue to live in a climate of fear and
insecurity, still denied fundamental civil and human rights;
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(6) A Jew living in Syria, in order to travel, must leave a large
sum of money and members of his immediate family as insur-
ance for his return;

(T) Jews suspected of having traveled ‘“illegally” or even of
planning to do so have been arrested, interrogated, and sub-
jected to lengthy imprisonment;

(8) Syrian President Hafez Assad continues to deny the basic
right of free emigration, a violation of the Universal Declara-
tion of Human Rights, to which Syria is a signatory.

(b) The Congress—

(1) condemns the Government of Syria for continuing to deny
the basic human right of free emigration;

(2) calls upon the Government of Syria—

(A) to allow all Syrian Jews to emigrate freely,
(B) to release from prison Jews suspected of having trav-
elled “illegally” or of planning to do so;

(3) urges the Administration to continue to make known to
Syrian authorities the importance of respecting the human
rights of the Jewish community, especially the right to emi-
grate, in determining future policy toward Syria.

SEC. 312. REAL ESTATE SETTLEMENT PROCEDURES.

(a) Section 6 of the Real Estate Settlement Procedures Act of 1974
(12 U.S.C. 2605) is amended by adding at the end the following new
subsection:

() TRANSITION.—

“(1) ORIGINATOR LIABILITY.—A person who makes a federally
related mortgage loan shall not be liable to a borrower because
of a failure of such person to comply with subsection (a) with
respect to an application for a loan made by the borrower before
the regulations referred to in paragraph (3) take effect.

“(2) SERVICER LIABILITY.—A servicer of a federally related
mortgage loan shall not be liable to a borrower because of a
failure of the servicer to perform any duty under subsection (b),
(¢), (d), or (e) that arises before the regulations referred to in
paragraph (3) take effect. -

“(3) REGULATIONS AND EFFECTIVE DATE.—The Secretary shall,
by regulations that shall take effect not later than April 20,
1991, establish any requirements necessary to carry out this
section. Such regulations shall include the model disclosure
statement required under subsection (a)(2).”.

TITLE IV—-TECHNICAL CORRECTIONS

SEC. 401. INTERNATIONAL AFFAIRS.

(a) The appropriation “Foreign Military Financing Program” as
contained in the Foreign C?:{ations, Export Financing, and Related
Programs Appropriations , 1991 (Public Law 101-513) is amend-
ed bzy striking out ‘“$4,663,420,800"” and inserting in lieu thereof
“$4,259,920,800".

(b) Upon the enactment of this Act, the order issued by the
President on November 9, 1990, pursuant to sections 251 and 254 of
the Balanced Budget and Emergency Deficit Control Act of 1985, as
amended, is hereby rescinded. Any action taken to imgl:ment this
order shall be reversed, and any sequestrable resource that has been
reduced or sequestered by such order is hereby restored, revived, or
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released and shall be available to the same extent and for the same
purpose as if the order had not been issued

SEC. 402. MILITARY CONSTRUCTION.

In Public Law 101-519, the Military Construction Appropriations
Act, 1991, sections 131 and 132 are hereby repealed. 50 USC 1701

SEC. 403. GENERAL SERVICES ADMINISTRATION. 2331 et seq.

In Public Law 101-509, the Treasury, Postal Service, and General
Government Appropnatwns Act, 1991, "under the heading “General
Services Administration, Real Property Activities, Federal Build-
ings Fund, Limitations on Availability of Revenue, New Construc-
tion” at the end of the listing for the District of Columbia add the 104 Stat. 1404,
following pmée

“Gene rvices Administration, Southeast Federal Center,
Headquarters, $148,5600,000: Provided, That such funds shall be
obl.iggted only upon the advance approval of the House Committee

blic Works and Transportation and the Senate Commxttee on
Environment and Public Works”, and under the heading “General
Services Administration, Real y Activities, Federal Build-
ings Fund, Limitations on Availability of Revenue, New Gonatruc-
tion, Vi Northern Virginia Nav;lggstema Commands” strike
“$2‘?3 0(1)-5 000" and insert in lieu th “$240,000,000: Provided,
That $10000000 in additional funds may be obligated upon the
advance approval of the House and Senate Committees on Appro-
priations and the House Committee on Public Works and
tation and the Senate Committee on Environment and Pul l.1c
Works: Provided further, That no more than $250,000,000 shall be
available for acquisition, through direct purchase and construction
of 1,000,000 square feet of occupiable space: Providéd further, That
acqumtmn of an additional 1,000,000 square feet either through
direct purchase, construction, or leaae, shall only be permitted upon
the advance approval of a prospectus by the House Committee on
Public Works and Trans rtataon and Senate Committee on
Environment and Public Wor

SEC. 404. REPEAL; RESTORATION OF OBLIGATION AUTHORITY.

(a) Section 329 of the Department of Transportation and Related
Agenclea Appropnahons Act, 1991, is repealed. 23 USC 104 note.
of Trans; portatxon shall restore any reductions in 23 USC 104 note.

ohhgatlon authority made under section 329 prior to its repeal.

TITLE V—CERTAIN MILITARY
PERSONNEL AND VETERANS BENEFITS

(INCLUDING TRANSFER OF FUNDS)

For emergency expenses necessary for the benefits provided in the
Persian Guif Conflict Supplemental Authorization and Personnel
Benefits Act of 1991, for year 1991 through fiscal year 1995,
not to exceed $655, 000 000 appropriated, to be derived by transfer
only by the Becretary of Defense, with the approval of the Director
of the Office of Management and B from current and future
balances in the Defense Cooperation unt to the following ac-
counts in chapters I and II of this title in not to exceed the following
amounts:
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CHAPTER 1
DEPARTMENT OF DEFENSE
MiLiTARY PERSONNEL

(TRANSFER OF FUNDS)

For an additional amount for the payment of special death gratu-
ities for service members participating in the Servicemen’s Group
Life Insurance program, for the following accounts in the amounts
specified:

FISCAL YEAR 1991

Military personnel, Army, $15,000, 000

Military personnel, Navy, $4,000,000

Military personnel, Marine Corps, $4 000,000;

Military personnel, Air Force, $2 000, 000

For an additional amount for the payment of death gratuities, for
the following accounts in the amounts specified:

FISCAL YEAR 1991

Military personnel, Army, $2,000,000;

Military personnel, Navy, $1,360 000

Military personnel, Marine Corpa, $570 000;

Military personnel, Air Force, $1,070, 000.

For an additional amount for the li]:u.laynm.-ni: of a temporary in-
crease in the rate of special pay for duty subject to hostile fire or
hr::lmnent danger, for the following accounts in the amounts speci-

FISCAL YEAR 1991

Military personnel, Army, $101,000,000;

Military personnel, Navy, $24,000,000;

Military personnel, Marme Corps, 529 000,000;

Military personnel, Air Force, $19,000,000.

For an additional amount for the payment of special pay for
health professionals recalled to active duty or involuntarily retained
on active duty, for the following accounts in the amounts specified:

FISCAL YEAR 1991

Military personnel, Army, $'? 900 000'

Military personnel, Na

Military personnel An'v;orce, $1, 700 000.

For an additional amount for the payment of increased amounts
attributable to the removal of the sixty-day limitation on the
amount of leave that may be paid to survivors of military members
who_d{:}1 on active duty, for the following accounts in the amounts
specified:

FISCAL YEAR 1991

Mlhtary personnel, Army, $580,000;
Military personnel, Navy, $140, 000

Mlhtary personnel, Marine Corps, $160,000;
Military personnel, Air Force, $100,000.
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For an additional amount for the payment to retired members of
the Armed Forces recalled to active duty during a war or national
emergency at the highest grade previously held and to allow these
members to retire in the highest grade held, for the following
accounts in the amounts specified:

FISCAL YEAR 1991

Military personnel, Army, $50,000;

Military personnel, Navy, $14,000;

Military personnel, Marine Corps, $17,000;

Military personnel, Air Force, $10,000.

For an additional amount for the payment of the basic allowance
for quarters to military reservists without dependents, for the fol-
lowing accounts in the amounts specified:

FISCAL YEAR 1991

Military personnel, Army, $22,100,000;

Military personnel, Navy, $3,200,000;

Military personnel, Marine Corps, $5,500,000;

Military personnel, Air Force, $5,200,000.

For an additional amount for the payment of family separation
allowances, for the following accounts in the amounts specified:

FISCAL YEAR 1991

Military personnel, Army, $20,000,000;
Military personnel, Navy, $16,900,000;
Military personnel, Marine Corps, $5, 900,000;
Military personnel, Air Force, $8,200,000.

OPERATION AND MAINTENANCE
(TRANSFER OF FUNDS)

For an additional amount for the payment of increased costs of
the Civilian Health and Medical Program of the Uniformed Serv-
ices, for the following accounts in the amounts specified:

FISCAL YEAR 1991

Operation and maintenance, Army, $15,400,000;

Operation and maintenance, Navy, $17,700,000;

Operation and maintenance, Air Force, $14,900,000.

For an additional amount to provide transitional health care
coverage upon deactivation for reservists on active duty during the
Persian Gulf Conflict, for the following accounts in the amounts
specified:

FISCAL YEAR 1991

Operation and maintenance, Army, $15,900,000;

Operation and maintenance, Navy, $6,370,000;
Operation and maintenance, Air Force, $2,730,000.
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DEPARTMENT OF EDUCATION

GUARANTEED STUDENT LOANS
(TRANSFER OF FUNDS)

For an additional amount for “Guaranteed student loans”, for
fiscal year 1991, $3,106,000; for fiscal year 1992, $5,932,562; for fiscal
year 1993, $2,262,250; for fiscal year 1994, $506,250; for fiscal year
1995, $506,250 as authorized in section 372: Provided, That if tﬁese
amounts in any fiscal year are not sufficient to provide for the
benefits authorized, any additional amounts necessary shall be
available from otherwise appropriated funds from this account.

STUDENT FINANCIAL ASSISTANCE
(TRANSFER OF FUNDS)

For an additional amount for “Student financial assistance”, for
fiscal year 1991, $1,290,000; for fiscal year 1992, $3,165,000; for fiscal
year 1993, $3,165,000; for fiscal year 1994, $3,165,000; for fiscal year
1995, $3,165,000 as authorized in section 372: Provided, That if these
amounts in any fiscal year are not sufficient to provide for the
benefits authorized, any additional amounts necessary shall be
available from otherwise appropriated funds from this account.

CHAPTER II
DEPARTMENT OF VETERANS AFFAIRS

(TRANSFER OF FUNDS)
VETERANS BENEFITS ADMINISTRATION

CoMPENSATION AND PENSIONS

For an additional amount for ‘“Compensation and pensions”, for
the following amounts and fiscal years specified: fiscal year 1991,
$200,000; fiscal year 1992, $600,000; fiscal 1993, $700,000; fiscal
year 1994, $700,000; fiscal year 1995, $70(i000,
until expended.

to remain available

VETERANS EpUCATION BENEFITS

For an additional amount for pu of funding chapter 30 of
title 38, United States Code, and cm r 106 of title 10, United
States Code, for fiscal years 1991 through 1995, $655,000,000, less the
total of the amounts appropriated for year 1991 through 1995

in the preceding paragraphs of this title.
CHAPTER III

For an additional amount for emergency expenses not otherwise
provided for in this Act, $50,000,000 of which $30,000,000 may be
available for Family Education and Support Services as authorized
in the Persian Gulf Conflict Supplemental Authorization and
Personnel Benefits Act of 1991 and of which $20,000,000 may be
available for Child Care Assistance as authorized in the Persian
Gulf Conflict Supplemental Authorization and Personnel Benefits
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Act of 1991: Provided, That the Secretary of Defense may transfer

these sums as necessary to the appropriate operation and mainte-

nance appropriations to be me with and made available for the

same purposes and the same time period as the appropriations to

which transferred: Provided further, That this transfer authority

?\hall be in addition to any other transfer authority contained in this
ct.

GENERAL ProvisioNn

Sec. 501. (a) The authority provided in this title to transfer funds
from the Defense Cooperation Account is in addition to any other
transfer authority contained in this or any other Act making appro-
priations for fiscal year 1991 through year 1995.

(b) Amounts transferred from the-Defense Cooperation Account
shall be merged with and be available for the same purposes as the
appropriations to which transferred.

(c) The Secretary of Defense shall notify the Committees on
Appropriations an? Armed Services of the Senate and House of
Representatives before making any transfer from the Defense Co-
operation Account. No transfer may be made until the seventh day
after such committees receive the notification required by this
subsection to be submitted for such transfer.

SEC. 502. PROHIBITION ON CERTAIN ASSISTANCE FOR JORDAN.

(a) ProHiBITION.—Except as otherwise provided in this section,
none of the funds appropriated or otherwise made available by the
Foreign Operations, Export Financing, and Related
Appropriations Act, 1991 may be obligated or expended for assmt—
ance for Jordan.

(b) Exceprions.—Subsection (a) shall not apply to—

(1) assistance for refugees; or

(2) assistance to finance the training or studies outside Jordan
of students whose course of study or training program began
before the date of enactment of this Act.

(c) Warver.—The prohibition contained in subsection (a) shall not
apply if the President determines and certifies to the appropriate
congressional committees that the Government of Jordan has taken
steps to advance the peace process in the Middle East, or that
furnishing assistance to Jo would be beneficial to the peace
process in the Middle East.

(d) DeFINTTIONS.—FoOr purposes of this section, the term “appro-
priate congressional committees” means the Committee on Appro-
priations and the Committee on Foreign Relations of the Senate and
the Committee on Ap%eropnatmns and the Committee on Foreign
Affairs of the House of Representatives.

(e) RepeaLs.—(1) The ninth proviso under the heading “Economic
Su port Fund” of the Foreign Operations, Export Financing, and

Related Programs Appropnatlons Act, 1991, is hereby repealed.

(2) The tenth proviso under the headmg “Economic Sutport

Fund” of Kw Foreign Opﬁratllognésd Ex]?orthli‘mancu:&gi and Related
Programs Appropriations Act, is hereby repeal

(3) Any provision of law not repealed gy this subsection that
earmarks economic or mili assistance for Jordan shall have no
force or effect upon the date of enactment of this Act.

105 STAT. 159
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This Act may be cited as the “Dire Emergency Supplemental
Appropriations for Consequences of ration Desert Shield/Desert
Storm, Food Stamps, Unemployment Compensation Administration,
\;_e{:ggaltpa Compensation and Pensions, and Other Urgent Needs Act
o <

Approved April 10, 1991.

LEGISLATIVE HISTORY—H.R. 1281:

HOUSE REPORTS: Nos. 102-9 (Comm. on Appropriations) and 102-29 (Comm. of
Conference).
SENATE REPORTS: No. 102-24 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 137 (1991):
Mar. 7, considered and passed House.
Mar. 19, 20, considered and passed Senate, amended.
Mar. 21, House disagreed to Senate, amendments.
Mar. 22, House agreed to conference report; receded and concurred in certain
Senate amendments, in others with amendments. Senate agreed to
conference report; concurred in House amendments.
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Public Law 102-28
102d Congress
An Act

Making supplemental appropriations and transfers for “Operation Desert Shield/ Apr. 10, 1991
Desert Storm” for the fiscal year ending September 30, 1991, and for other [HR ]’.282]

purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That the following Operation

sums are appropriated, out of any money in the Treasury not ggl?ef&tmm -

otherwise appropriated, to provide supplemental appropriations for Sto:m

the fiscal year ending September 30, 1991, and for other purposes, Supplemental

namely: ﬁgti’? y tions
PERSIAN GULF REGIONAL DEFENSE FUND Armed F:i,rm,

Arms an
(INCLUDING TRANSFER OF FUNDS) munitions.

Persian Gulf.

For incremental costs of the Department of Defense and the
Department of Transportation associated with operations in and
around the Persian Gulf as part of operations currently known as
Operation Desert Shield (including Operation Desert Storm),
$15,000,000,000 is appropriated to the Persian Gulf Regional Defense
Fund, which is hereby established in the Treasury of the United
States, and in addition such sums as necessary are appropriated
from current and future balances in the Defense Cooperation Ac-
count, to be available only for transfer in a total amount not to
exceed $42,625,822,000 to the following chapters and accounts in not
to exceed the following amounts:

CHAPTER I
DEPARTMENT OF DEFENSE—MILITARY
MILITARY PERSONNEL
(TrANSFER OF FUNDS)

MiLiTARY PERSONNEL, ARMY

For an additional amount for “Military Personnel, Army”,
$4,863,700,000.

MiLitarYy PERSONNEL, NAVY

For an additional amount for “Military Personnel, Navy”,
$797,400,000.

MiLiTARY PERSONNEL, MARINE CORPS

For an additional amount for “Military Personnel, Marine Corps”,
$983,400,000.
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MiLiTARY PERSONNEL, AIR FORCE

For an additional amount for “Military Personnel, Air Force”,
$1,278,200,000.

OPERATION AND MAINTENANCE
(TRANSFER OF FUNDS)

OPERATION AND MAINTENANCE, ARMY
For an additional amount for “Operation and Maintenance,

Army”, $15,082,750,000, of which $350,000 shall be available only for
the 1991 Memorial Day Celebration.

OPERATION AND MAINTENANCE, NAVY

For an additional amount for “Operation and Maintenance,
Navy”, $2,758,500,000.

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for “Operation and Maintenance,
Marine Corps”, $1,205,000,000.

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for “Operation and Maintenance, Air
Force”, $3,701,000,000.

OPERATION AND MAINTENANCE, DEFENSE AGENCIES

For an additional amount for “Operation and Maintenance, De-
fense Agencies”, $203,000,000.

OPERATION AND MAINTENANCE, NAVvY RESERVE

For an additional amount for “Operation and Maintenance, Navy
Reserve”, $16,000,000.

OPERATION AND MAINTENANCE, AIR NATIONAL GUARD

For an additional amount for “Operation and Maintenance, Air
National Guard”, $55,000,000.

PROCUREMENT
(TRANSFER OF FUNDS)

AIRCRAFT PROCUREMENT, ARMY

For an additional amount for “Aircraft procurement, Army”,
$7,100,000.
MissiLE PROCUREMENT, ARMY

For an additional amount for ‘“Missile procurement, Army”,
$663,500,000.
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PrOCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY

For an additional amount for “Procurement of weapons and
tracked combat vehicles, Army"”, $26,300,000.

PROCUREMENT OF AMMUNITION, ARMY

For an additional amount for “Procurement of ammunition,
Army”’, $509,600,000.

OTHER PROCUREMENT, ARMY
For an additional amount for “Other procurement, Army”,
$62,300,000.
ATRCRAFT PROCUREMENT, NAVY
For an additional amount for “Aircraft procurement, Navy”,
$25,200,000.
WEeaPoNs PROCUREMENT, Navy

For an additional amount for “Weapons procurement, Navy”,
$815,600,000.

OTHER PROCUREMENT, NAVY

For an additional amount for “Other procurement, Navy”,
$34,800,000.

PrROCUREMENT, MARINE CORPS

For an additional amount for ‘“Procurement, Marine Corps”,
$127,450,000.

AIRCRAFT PROCUREMENT, AIR FORCE

For an additional amount for “Aircraft procurement, Air Force”,
$59,600,000.

MissiLE PROCUREMENT, AIR FoRCE

For an additional amount for “Missile procurement, Air Force”,
$645,500,000.

OtHER PROCUREMENT, AIR FORCE

For an additional amount for “Other procurement, Air Force”,
$422,800,000.

PROCUREMENT, DEFENSE AGENCIES

For an additional amount for ‘“Procurement, Defense Agencies”,
$15,400,000.

RESEARCH, DEVELOPMENT, TEST AND EVALUATION
(TrRANSFER OF FUNDS)

ResEARcH, DEVELOPMENT, TEST AND EVALUATION, ARMY

For an additional amount for “Research, Development, Test and
Evaluation, Army"”, $30,100,000.

105 STAT. 163
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ResearcH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE

For an additional amount for “Research, Development, Test and
Evaluation, Air Force”, $39,000,000.

REVOLVING AND MANAGEMENT FUNDS
(TRANSFER OF FUNDS)

Army Stock Funp
For an additional amount for “Army Stock Fund”, $214,000,000.

A1r Force Stock Funp

For an additional amount for “Air Force Stock Fund”,
$57,000,000.

COMBAT COSTS OF OPERATION DESERT SHIELD/DESERT
STORM

(TRANSFER OF FUNDS)

For expenses, not otherwise provided for, necessary to finance the
estimated partial costs of combat and other related costs of Oper-
ation Desert Shield/Desert Storm in the following additional
amounts: for Operation and maintenance, $6,000,000,000; for
Procurement, $1,872,700,000, to remain available for obligation until
September 30, 1993: Provided, That the Secretary of Defense shall
not make any transfer from the Persian Gulf Regional Defense
Fund or from the Defense Cooperation Account for combat costs
until the seventh day after notifying the Committees on Appropria-
tions and Armed Services of the Senate and House of Representa-
tives of any such transfer.

GENERAL PROVISIONS

(INcLuDING TRANSFER OF FUNDS)

Sec. 101. (a) In administering the Persian Gulf Regional Defense
Fund, the Secretary of Defense shall use the corpus of the Fund only
to the extent that amounts from the Defense Cooperation Account
established under section 2608 of title 10, United States Code, are
not currently available.

(b) If the balance of the corpus of the Persian Gulf Regional
Defense Fund is less than $15,000,000,000, the Secretary shall trans-
fer amounts from the Defense Cooperation Account to the Persian
Gulf Regional Defense Fund, to the extent that amounts are avail-
able in that Account, to restore the balance in the corpus of the
Fund to $15,000,000,000.

(c) For purposes of this section, the term ‘“corpus of the Fund”
means the amount of $15,000,000,000 appropriated by this Act to the
Persian Gulf Regional Defense Fund from the general fund of the
Treasury, as such amount is restored from time to time by transfers
from the Defense Cooperation Account.
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(IncLuDING TRANSFER OF FUNDS)

Sec. 102. (a) The authority provided in this Act to transfer funds
from the Persian Gulf Regional Defense Fund and from the Defense
Cooperation Account is in addition to any other transfer authority
contained in this or any other Act making appropriations for the
Department of Defense for fiscal year 1991.

(b) Amounts transferred from the Persian Gulf Regional Defense
Fund and from the Defense Cooperation Account shall be merged
with and be available for the same purposes and the same time
period as the appropriations to which transferred.

(c) Amounts appropriated to the Persian Gulf Regional Defense
Fund shall remain available until transferred.

(dX1) Upon payment of all incremental costs associated with the
purpose for which the Persian Gulf Regional Defense Fund is estab-
lished, the Fund shall be terminated.

(2) If the balance in the Fund at the time of the termination is
$15,000,000,000 or less, the balance shall revert to the general fund
of the Treasury.

(TRANSFER OF FUNDS)

Skc. 103. (a) For the fpurpoese of adjusting amounts appropriated to
the Department of Defense for fiscal year 1991 to reflect changes in

expenses due to the order to active duty (other than for training) of

members of the National Guard and rves in connection with

operations in and around the Persian Gulf as part of operations

currently known as Operation Desert Shield (including Operation

Desert Storm), the Secretary of Defense may during fiscal year 1991

transfer not to exceed $446,000,000 among the fiscal year 1991

Military Personnel appropriation accounts of the Department of

Defense.

(b) Amounts transferred under subsection (a) shall be merged with
and be available for the same purposes and the same time period as
the appropriations to which transferred.

(c) A transfer of funds under subsection (a) is subject to regular
congressional reprogramming notification requirements.

(d) The transfer authority in subsection (a) is in addition to any
other transfer authority contained in this or any other Act making
appropriations for the Department of Defense for fiscal year 1991.

Ec. 104. None of the funds appropriated to the Persian Gulf
Regional Defense Fund shall be for fuel price increases.

Sec. 105. Any CHAMPUS (Civilian Health and Medical Program 10 USC 1079

of the Uniformed Services) medical provider may voluntarily waive note.
the patient co-payment for medical services provided from August 2,
1990, until the termination of Operation Desert Shield/Desert
Storm for dependents of active duty personnel: Provided, That the
government’s share of medical services is not increased during the
specified time period.

Sec. 106. Mitchel Field Health Care Facility in the State of New New York.
York shall only be funded from the Operation and Maintenance,
Navy, appropriation and shall not be funded or included within the
congressionally imposed ceiling of the Uniformed Services Treat-
ment Facility account.

Sec. 107. (a) All equipment, supplies, and other materials (includ-
ing construction equipment and construction materials described in
subsection (b)) of the United States that, after August 1, 1990, were
transported to or procured by the United States in the Middle East
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President.

President.

Reports.

President.

Reports.

for the use of the Armed Forces of the United States or the use of
the armed forces of any other member country of the multinational
coalition participating in Operation Desert Storm shall, to the maxi-
mum extent practicable, be removed from the Middle East to the
United States or to any United States military installation outside
the United States and the Middle East as soon as practicable in
conjunction with the removal of such forces of the Armed Forces of
the United States from the Middle East.

(b) The construction equipment and construction materials re-
ferred to in subsection (a) are construction equipment and construc-
tion materials used in the construction of military facilities for the
Armed Forces of the United States in the Middle East in connection
with Operation Desert Storm.

(c) Subsection (a) does not apply to any equipment, supply, or
material that—

(1) is to be transferred to a foreign government under the
provisions of subsection (e); or

(2) has negligible value; or

(3) is to remain under the control of United States forces in
the region; or

(4) is to be stored in the Middle East as prepositioned equip-
ment and material for the use of the Armed Forces of the
United States; or

(5) has been expended, depleted, or rendered unusable; or

(6) has been formally notified to Congress prior to March 20,
1991, under the Arms Export Control Act.

(d) The President should attempt to obtain reimbursement from
the government of each country in the Middle East for the cost to
the United States of materials referred to in subsection (a) that are
not removed from that country because of impracticality.

(e) Except as deemed essential by the Commander-in-Chief of the
United States Central Command for the conduct of the war in the
Persian Gulf prior to a permanent cease-fire, no equipment, supply,
or material referred to in subsection (a) or which was captured from
Iraq by United States forces in the context of Operation Desert
Storm may be transferred to the government or any entity of any
foreign country in the Middle East except as provided through the
regular notification procedures of the Committees on Appropria-
tions, the Committees on Armed Services, the Committee on Foreign
Affairs of the House of Representatives, and the Committee on
Foreign Relations of the Senate.

() The President shall notify Congress of the proposed storage of
any equipment, supply, or material referred to in subsection (a) in a
prepositioned status referred to in subsection (c)4).

(g) The President shall report to the Committees on Appropria-
tions and Armed Services of the House of Representatives and
Senate sixty days after the enactment of this Act, on the quantity,
condition, value, disposition, and manner of seizure of all enemy
equipment falling under the control or the possession of the United
States, as well as all enemy equipment falling under the control of
allied forces, within the Desert Storm theater of operations.

(h) For the purposes of this provision, the term “material” shall
include all lethal and nonlethal instruments of war and their
supporting elements, components and subcomponents.

Ec. 108. (a) Not later than sixty days after the date of the
enactment of this Act, the President shall submit to Congress a
report, in both classified and unclassified forms, on the redeploy-
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ment of the forces of the Armed Forces of the United States that
were deployed in the Persian Gulf area in connection with Oper-
ation Desert Storm.

(b) The report shall contain the following information:

(1) A detailed specification of the costs of the reduction in
such forces.

(2) The schedule for returning such forces to the United States
or other locations from which the forces were deployed to the
Persian Gulf area in connection with Operation Desert Storm.

(3) The size and composition of any element of the Armed
Forces of the United States that will remain in the Persian Gulf
area after fiscal year 1991.

(4) A detailed discussion of any arrangement for a United
States military presence that has been made or is expected to be
made to the government of any country in the Middle East.

(c) In this section, the term “Operation Desert Storm” means
Operation Desert Shield, Operation Desert Storm, and any related
successive operations of the Armed Forces of the United States.

Sec. 109. None of the funds appropriated or otherwise made
available by this Act or any other provision of law shall be available
for sales, credits, or guarantees for defense articles or defense
services under the Arms Export Control Act to any country that has
made a commitment to contribute resources to defray any of the
costs of Operation Desert Storm and that has not fulfilled its
commitment.

Sec. 110. The establishment of the Persian Gulf Regional Defense
Fund by this Act and the establishment of a working capital account
pursuant to title I of the Persian Gulf Conflict Supplemental
Authorization and Personnel Benefits Act of 1991 shall be treated
for all purposes as establishment of the same account in the
Treasury.

CHAPTER 11
MILITARY CONSTRUCTION
(TRANSFER OF FuNDs)

MiLiTARY CONSTRUCTION, ARMY
For an additional amount for “Military Construction, Army”,

?ggfﬂﬂ,ﬂﬂ(}, to remain available for obligation until September 30,

CHAPTER III
DEPARTMENT OF TRANSPORTATION
(TRANSFER OF FuNDs)

COAST GUARD

OrPERATING EXPENSES

For an additional amount for “Operating expenses”, $18,922,000.

105 STAT. 167
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This Act may be cited as the “Operation Desert Shield/Desert

Storm Supplemental Appropriations Act, 1991”.

Approved April 10, 1991.
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Public Law 102-29

102d Congress
Joint Resolution

To provide for a settlement of the railroad labor-management disputes between
certain railroads represented by the National Carriers’ Conference Committee of
the National Railway Labor Conference and certain of their employees.

Whereas the labor disputes between certain railroads represented
by the National Carriers’ Conference Committee of the National
Railway Labor Conference and certain of their employees rep-
resented by certain labor organizations threaten essential
transportation services of the United States;

Whereas it is essential to the national interest, including the na-
tional health and defense, that essential transportation services
be maintained;

Whereas the President, pursuant to the provisions of section 10 of
the Railway Labor Act (45 U.S.C. 160), by Executive Order No.
12714 of May 3, 1990, created Presidential Emergency Board No.
219 to investigate the disputes and report ﬁnde'n

Whereas the recommendations of Presidential ergency Board
No. 219 issued on January 15, 1991, have formed the basis for
tentative agreements between some, but not all, of the parties to
the disputes;

Whereas the recommendations of Presidential Emergency Board
No. 219 issued on January 15, 1991, have not resulted in a
settlement of all the disputes;

Whereas all the procedures provided under the Railway Labor Act,
and further procedures agreed to by the parties, have been ex-
hausted and have not resulted in settlement of all the disputes;

Whereas it is desirable to resolve such disputes in a manner which
encour: solutions reached through co. ive ining;

Whereas Congress, under the Commerce Clause of the Constitution,
has the authority and responsibility to ensure the uninterrupted
operation of essential transportation services;

Whereas the Congress finds that emergency measures are essential
to national security and continuity of transportation services by
such railroads; and

Whereas Congress has in the past enacted legislation for such
purposes: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. CONDITIONS DURING RESOLUTION OF DISPUTES.

The following conditions shall apply to the disputes referred to in
Executive Order No. 12714 of May 3, 1990, between certain railroads
representega?f the National Carriers’ Conference Committee of the
National ilway Labor Conference and the employees of such
railroads represented by the labor organizations which are party to
such disputes:

(1) The parties to such disputes shall take all necessary steps
to restore or preserve the conditions out of which such disputes

105 STAT. 169

Apr. 18, 1991
[H.J. Res. 222]
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arose as such conditions existed before 12:01 a.m. on April 17,
1991, except as otherwise provided in this joint resolution.

(2) The final paragraph of section 10 of the Railway Labor Act
(45 U.S.C. 160) shall apply and be extended for an additional
period with respect to the disputes referred to in Executive
Order No. 12714 of May 3, 1990, so that no change shall be made
before the expiration of the period described in section 3(e) of
this joint resolution by such parties, in the conditions out of
which such dispute arose as such conditions existed before 12:01
a.m. on April 17, 1991.

(3) Except as provided in sections 3 and 4 of this joint resolu-
tion, the report and recommendations of Presidential Emer-
gency Board No. 219 shall be binding on the parties upon the
expiration of the period described in section 3(e) of this joint
resolution, and shall have the same effect as though arrived at
b ment of the parties under the Railway Labor Act (45
I{S. . 151 et seq.).

SEC. 2. APPOINTMENT OF SPECIAL BOARD.

The President shall promptly appoint a 3-member Special Board.
One member of the Special rd shall be an individual who was a
member of Presidential Emergency Board No. 219. The remaining 2
members shall be appointed by the President from a list of arbitra-
tors compiled by the National Mediation Board. No member ap-
pointed to such Special Board shall be pecuniarily or otherwise
interested in any organization of employees or any railroad. The
oomﬁnsation of the members of the Special Board s be fixed by
the National Mediation Board. The second paragraph of section 10
of the Railway Labor Act shall apply to the exﬁenses of the Special
Board appointed under this subsection as if such Special Board were
a board created under such section 10.

SEC. 3. RESOLUTION OF ISSUES IN DISAGREEMENT.

(a) REQUESTS FOR CLARIFICATION OR INTERPRETATION OF AMBIGU-
rries.—Within 5 days after the Special Board is a&pointed under
section 2, anmarty to the disputes referred to in Executive Order
No. 12714 of May 3, 1990, may request the Special Board to clarify or
interpret any ambiguities in the recommendations of Presidential
Emergency 0. 219.

(b) CLARIFICATION AND INTERPRETATION REPORT.—Within 15 days
after the Special Board is aaﬂrfointed under section 2, the Special
Boar(d shall issue a report ressing requests made under subsec-
tion (a).

(c) REQUESTS FOR MobIFicaTioN.—Within 10 days after the Special
Board issues its report under subsection (b), any party to the dis-
putes referred to in Executive Order No. 12714 of May 3, 1990,
may request the Special Board to modify any specific recommenda-
tion of idential Emergency Board No. 219 with respect to an
issue on which the parties remain in di ment. Issues on whic
Presidential Emergency Board No. 219 made no specific rec-
oBlzltggndation shall not be subject to consideration by the Special

ard.

(d) ProCEDURE AND DETERMINATION.—The Special Board shall
conduct such proceedings as it considers necessary to review re-
quests made under subsection (c). In making a determination under
this subsection, the Special Board shall accord a presumption of
validity to the recommendations of Presidential Emergency
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No. 219. The party requesting a modification of a particular Presi-
dential Emergency Board recommendation shall bear the burden of
persuasion with respect to the modification of such recommenda-
tion. In order to overcome such presumption of validity, the party
requesting a modification must show that the Presidential Emer-
gency Board recommendation is demonstrably inequitable or was
based on a material error or material misunderstanding. No later
than 80 days after the 10-day period described in subsection (c), the
Special Board shall complete its review and issue a final determina-
tion on all requests made under subsection (c), modifying in whole or
in part the recommendation of Presidential Emergency Board No.
219 as to which the request was made, or denying such request.

(e) Errect oF DETERMINATION.—Upon the expiration of 10 days
after the issuance of the determination of the Special Board under
subsection (d), such determination shall be binding on the parties
and shall have the same effect as though arrived at by agreement of
the parties under the Railway Labor Act (45 U.S.C. 151 et seq.).

(f) CrAariFICATION OF DETERMINATION.—In the event of disagree-
ment as to the meaning of any part or all of the determination by
the Special Board under subsection (d), or as to the terms of the
detailed agreements or arrangements necessary to give effect there-
to, any party may, by December 31, 1991, apply to the Special Board
for clarification of its determination, whereupon the Special Board
shall reconvene and shall promptly issue a further determination
with respect to the matters raised by any application for clarifica-
tion. Such further determination may, in the discretion of the
Special Board, be made with or without a further hearing.

® PRECLUSION OF JupICIAL REVIEW.—There shall be no judicial
review of any report or determination of the Special Board under
this section.
SEC. 4. MUTUAL AGREEMENTS PRESERVED.

Nothing in this joint resolution shall prevent a mutual written
agreement to any terms and conditions different from those estab-
lished by this joint resolution.

Approved April 18, 1991.

LEGISLATIVE HISTORY—H.J. Res. 222:

CONGRESSIONAL RECORD, Vol. 137 (1991):
. 17, considered and passed House and Senate.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991):
Apr. 18, Presidential statement.
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Apr. 18, 1991

[H.J. Res, 134]

Public Law 102-30

102d Congress
Joint Resolution

To designate the weeks of April 14 through 21, 1991, and May 3 through 10, 1992, as
“Jewish Heritage Week”.

Whereas April 18, 1991, and May 7, 1992 mark the forty-third and
forty-fourth anniversaries of the founding of the State of Israel;

Whereas the months of April and May contain events of major
significance in the Jewish calendar, including Passover, the
anniversary of the Warsaw Ghetto Uprising, Holocaust Memorial
Day, and Jerusalem Day;

Whereas the Congress recognizes that an understanding of the
heritage of all ethnic groups in this Nation contributes to the
unity of this Nation; and

Whereas understanding among ethnic groups in this Nation may be
fostered further through an appreciation of the culture, history,
and traditions of the Jewish community and the contributions of
Jewish people to this Nation: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, %hat the weeks of April 14
through 21, 1991, and May 3 through 10, 1992, are designated as
“Jewish Heritage Week”, and the President is authorized and
requested to issue a proclamation calling upon the people of the
United States, departments and agencies of State and local govern-
ments, and interested organizations to observe such week with
appropriate ceremonies, activities, and programs.

Approved April 18, 1991.

LEGISLATIVE HISTORY—H.J. Res. 134:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Apr. 11, considered and passed House and Senate.
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Public Law 102-31

102d Congress
Joint Resolution

To designate the week of April 15 through 21, 1991, as “National Education First Apr. 18, 1991
Week”. [H.J. Res. 197)

Whereas the economic success and democratic vitality of the United
States in the coming millenium depends principally on the Na-
tion’s ability to provide a world class education from kindergarten
through 12th grade;

Whereas all people of the United States have the right to a fulfill-
ing, free, and safe elementary and secondary education that will
enable them to be productive, skilled, and literate citizens;

Whereas the United States today faces an unprecedented education
crisis in which students fail to graduate from high school at a rate
of 3,000 students a day (or more than 1,000,000 students a year) for
the general population, and 46 percent for Black and Hispanic
students;

Whereas 26,000,000 people in the United States are functionally
illiterate, and only 40 percent of the Nation's students are able to
solve math problems requiring 2 or more steps;

Whereas international competitors are outpacing the United States
in preparing their students for the 21st century, as evidenced by
data indicating that a Japanese student spends 30 percent more
time in school than a student in the United States and that Japan
has a literacy rate of almost 98 percent;

Whereas the education crisis of the United States places great
strains on the Nation’s economic, social, and political fabric, as
evidenced by data indicating that 80 percent of prisoners are high
school dropouts, 77 percent of college graduates (but only 37
percent of individuals with not more than an 8th grade education)
voted in the 1988 presidential election, and only 3 percent of the
Nation’s high school graduates can interpret distinctions among
employee benefits plans;

Whereas the Nation’s education crisis has reached such damaging
proportions that only a coordinated, long-term effort by all sectors
of the United States, including business, government, media,
labor, and educators, can adequately address the challenge;

Whereas the media, including the television networks, the motion
picture studios, and the cable television networks, are powerful
tools to influence and arouse the public to a better understanding
of the scope and severity of the education crisis, as well as to
potential grassroots and legislative solutions to the crisis;

Whereas the commitment of the television networks to promote
Education First Week represents the single greatest commitment
of broadcast resources in the history of the television medium to
address a national problem;

Whereas Education First Week presents a unique opportunity to
mobilize national and local political and public awareness through
the media and is a significant step in confronting the Nation’s
education crisis: Now, therefore, be it
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Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the week of April 15
through 21, 1991, is designated as “National Education First Week”,
and the President is authorized and requested to issue a proclama-
tion calling on the people of the United States to observe the week
with appropriate ceremonies and activities.

Approved April 18, 1991.

LEGISLATIVE HISTORY—H.J. Res. 197:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Apr. 11, considered and p:asad HE:ruse and Senate.
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Public Law 102-32
102d Congress
An Act

To authorize the President to award a gold medal on behalf of the Congress to Apr. 23, 1991
General H. Norman Schwarzkopf, and to provide for the production of bronze @S58
duplicates of such medal for sale to the public. 5

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. FINDINGS. 31 USC 5111

The Congress finds that— "

(1) General H. Norman Schwarzkopf, Commander-in-Chief,
United States Central Command, has valiantly directed United
States and coalition armed forces in Operation Desert Storm,
culminating in the successful liberation of the nation of Kuwait
pursuant to United Nations resolutions;

(2) the United States and coalition forces under the command
of General Schwarzkopf quickly, decisively, and completely de-
feated the fourth largest ground army in the world, while
minimizing coalition casualties and collateral civilian damage;

(3) the United States and coalition forces under the command
of General Schwarzkopf achieved the correct and justified objec-
tives established by the President and the heads of State and
governments of coalition forces;

(4) the victory of United States and coalition forces success-
fully liberated the people of Kuwait, leading to greater stability
and order in the region;

(5) the logistics train established to support Operation Desert
St.odrm was fundamental to the success of the coalition effort;
an

(6) General Schwarzkopf, together with his able staff and
subordinate commanders, has led the men and women of the
Armed Forces of the United States in an achievement unparal-
leled in United States military history.

SEC. 2. CONGRESSIONAL GOLD MEDAL. msc 5111

(a) PRESENTATION AUTHORIZED.—The President is authorized to
present, on behalf of the Congress, to General H. Norman
Schwarzkopf a gold medal of appropriate design in recognition of his
exemplary performance as a military leader in coordinating the
planning, strategy, and execution of the United States combat
action and his invaluable contributions to the United States and to
the liberation of Kuwait as Commander-in-Chief, United States
Central Command.

(b) DesicN AND STRIKING.—For purposes of the presentation re-
ferred to in subsection (a), the Secretary of the Treasury (hereafter
referred to in this Act as the “Secretary”) shall strike a gold medal
with suitable emblems, devices, and inscriptions to be determined by
the Secretary.
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31 USC 5111
note.

31 USC 5111
note.

31 USC 5111
note.

SEC. 3. DUPLICATE MEDALS.

The Secretary may strike bronze duplicates of the gold medal
struck pursuant to section 2, under such regulations as the Sec-
retary may prescribe, and may sell such bronze duplicates at a price
sufficient to cover the cost thereof, including labor, materials, dies,
us:dglf machinery, and overhead expenses, and the cost of the gold
m ™

SEC. 4. NATIONAL MEDALS.

Medals struck pursuant to this Act are national medals for pur-
poses of chapter 51 of title 31, United States Code.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated not to exceed $30,000 to carry out section 2.

(b) ProCEEDS OF SALES.—Amounts received from sales of duplicate
bronze medals under section 3 shall be credited to the appropriation
made pursuant to the authorization provided in subsection (a).

Approved April 23, 1991.

LEGISLATIVE HISTORY—S. 534:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Mar. 21, considered and passed Senate.
Apr. 11, considered and passed House.
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Public Law 102-33
102d Congress
An Act

To authorize the President to award a gold medal on behalf of the Congress to
General Colin L. Powell, and to provide for the production of bronze duplicates of
such medal for sale to the public.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. FINDINGS.

The Co: finds that:

(1) eral Colin L. Powell, the Chairman of the Joint Chiefs,
the prin%g:l military adviser to the President, the National
Security ncil, and the Secretary of Defense has displayed an
extraordi degree of leadership, competence and profes-
sionalism fulfilling his statutory nsibilities throughout
Operation Desert Shield and Operation rt Storm.

(2) The leadership, competence and professionalism of Gen-
eral Powell and his subordinates, officers and noncommissioned
officers, have instilled great confidence and pride in the Armed
Forces of the United States which contributed significantly to
the successful ution of the Persian Gulf War.

(8) General Powell and his subordinates brilliantly planned
and coordinated at the national level the highltﬁa;apid and
successful mobilization and deployment of more one-half
million men and women of the Armed Forces of the United
States to the Persian Gulf region.

(4) General Powell's leadership and foresight were directly
responsible for insuring that sufficient military forces and logis-
tics were committed to the foregoing operations in a timetl.g
manner to bring about a swift and decisive military victory wi
casualties and loss of life at levels so low as to be unp: ented
in the annals of military operations by any nation.

(5) The superb coordination among allied forces and the
unique and exceptional command arrangements which alflro-
duced the highly effective chain of command within the allied
coalition is directly attributed to the military competence, and
extraordinary leadz.rahip of General Powell.

(6) As the principal military advisor to the President of the
United States, the National Security Council, and the Secretary
of Defense, General Powell’s clear and farsighted assessments,
judgments and recommendations were invaluable and
instrumental in the timely and decisive military actions di-
rected by the President which resulted in Iraqi compliance with
all United Nations resolutions related to the i invasion and
occupation of Kuwait.

SEC. 2. CONGRESSIONAL GOLD MEDAL.

(a) PRESENTATION AUTHORIZED.—The President is authorized to
present, on behalf of the Congress, to General Colin L. Powell a gold
medal of appropriate design in recognition of his exemplary

105 STAT. 177

Apr. 23, 1991
[S. 565]

31 USC 5111
note.

31 USC 5111
note.
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31 USC 5111
note.

31 USC 5111
note.

31 USC 5111
note.

performance as a military leader and advisor to the President in
planning and coordinating the military response of the United
States to the Iraqi invasion of Kuwait and the ultimate retreat and
defeat of Iraqi forces and Iraqi acceptance of all United Nations
Resolutions relating to Kuwait.

(b) DesicN AND STRIKING.—For purposes of the presentation re-
ferred to in subsection (a), the Secretary of the Treasury (hereafter
referred to in this Act as the “Secretary”) shall strike a gold medal
with suitable emblems, devices, and inscriptions to be determined by
the Secretary.

SEC. 3. DUPLICATE MEDALS.

The Secretary may strike bronze duplicates of the gold medal
struck pursuant to section 2, under such regulations as the Sec-
retary may prescribe, and may sell such bronze duplicates at a price
sufficient to cover the cost thereof, including labor, materials, dies,
use edgi‘ machinery, and overhead expenses, and the cost of the gold
medal.

SEC. 4. NATIONAL MEDALS.

Medals struck pursuant to this Act are national medals for pur-
poses of chapter 51 of title 31, United States Code.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated not to exceed $30,000 to carry out section 2.

(b) PrOCEEDS OF SALES.—Amounts received from sales of duplicate
bronze medals under section 3 shall be credited to the appropriation
made pursuant to the authorization provided in subsection (a).

Approved April 23, 1991.

LEGISLATIVE HISTORY—S. 566:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Mar. 21, considered and passed Senate.
Apr. 11, considered and passed House.
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Public Law 102-34

102d Congress
Joint Resolution
To designate April 22, 1991, as “Earth Day” to promote the preservation of the global _ Apr. 23, 1991
environment. [S.J. Res. 119]

Whereas the world faces an international environmental crisis
which demands the attention of citizens of every nation of the
world, including the United States, so that alliances can be built
tllhat transcend the boundaries dividing countries, continents, and
cultures;

Whereas there is a need to confront environmental problems of
increasing severity, including climate change, depletion of the
stratospheric ozone layer, loss of forests, wetlands, and other
wildlife habitats, acid rain, air pollution, ocean pollution, and
hazardous and solid waste buildup;

Whereas it is important that the next generation be guided by a
conservation ethic in all of its relations with nature;

Whereas education and understanding is necessary for individuals
to recognize the environmental impact of daily living and to
become environmentally responsible consumers by conserving
energy, increasing recycling efforts, and promoting environmental
responslbl.hty in communities;

Whereas major public policy initiatives are necessary to cure the
causes of environmental degradation, such as elmunatmg the
manufacture and use of chloroﬂuorocarbons, minimizing and re-

cycling solid wastes, improving energy efficiency, protecting
biodiversity, promoting reforestation, and initiating sustainable
development throughout the world;

Whereas nearly 21 years ago, millions of individuals in the United
States joined together on Earth Day to express an unprecedented
concern for the environment, and such collective action resulted
in the passage of sweeping laws to protect the air, water, and land;

Whereas the 1990’s should be observed as the “International
Environmental Decade” in order to forge an international alli-
ance in response to global environmental problems; and

Whereas to inaugurate the new environmental decade, individuals
should again stand together in cities, towns, and villages around
the world for a day of collective action to declare a shared resolve:
Now, therefore, be it
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Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That April 22, 1991 is
designated as “Earth Day”, and the people of the United States are
called upon to observe the day with appropriate ceremonies and
activities in our grade schools, high schools, colleges and local
communities with the objective of making every day Earth Day.

Approved April 23, 1991.

LEGISLATIVE HISTORY—S.J. Res. 119:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Apr. 11, considered and passed Senate.
Apr. 17, considered and passed House.
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Public Law 102-35

102d Congress
Joint Resolution
Designating the Week of April 21-27, 1991, as “National Crime Victims’ Rights Apr. 24, 1991
Week”. [S.J. Res. 16]

Whereas thirty-five million individuals in the United States are
vm%umzed by crime each year, with six million falling prey to
violence;

Whereas the Department of Justice estimates that five out of six
individuals will be the victim or intended victim of crime during
their lifetimes;

Whereas many victims suffer severe psychological, physical, and
emotional hardships as a result of victimizations;

Whereas the Nation must commit its collective energies to improv-
ingdthecriminaljusticeandaocialaervicesresponsetovictims;
an

Whereas, as a Nation committed to justice and liberty for all, efforts
must be continued to remove the inequities victims face and to
protect and restore individual rights: Now, therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That April 21
through April 27, 1991, is designated as ‘“National Crime Victims’
Rights Week”, and the President is authorized and requested to
issue a proclamation calling upon the people of the United States to
observe the week with appropriate ceremonies and activities.

Approved April 24, 1991.

LEGISLATIVE HISTORY—S.J. Res. 16:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Apr. 9, considered and Senate.
Apr. 17, considered passed House.
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Public Law 102-36
102d Congress

Joint Resolution

Apr. 26,1991  To designate the week beginning April 21, 1991, and the week beginning April 19,
[H.J. Res. 218] 1992, each as “National Organ and Tissue Donor Awareness Week".

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the week
beginning April 21, 1991, and the week beginning April 19, 1992, are
each designated “National Organ and Tissue Donor Awareness
Week”, and the President is authorized and requested to issue a
proclamation calling upon the people of the United States to observe
such weeks with appropriate programs, ceremonies, and activities.

Approved April 26, 1991.

LEGISLATIVE HISTORY—H.J. Res. 218 (S.J. Res. 86):

CONGRESSIONAL RECORD, Vol. 137 (1991):
Apr. 117, considered and passed House
Apr. 18, H.J. Res. 218 and S.J. Res. 86 considered and passed Senate.
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Public Law 102-37

102d Congress
Joint Resolution
To authorize the President to proclaim the last Friday of April 1991, as “National  Apr. 26, 1991
Arbor Day”. [S.J. Res. 64]

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Presi-
dent is hereby authorized and requested to issue a proclamation
designating the last Friday of April 1991, as “National Arbor Day”
and calling upon the people of the United States to observe such a
day with appropriate ceremonies and activities.

Approved April 26, 1991.

LEGISLATIVE HISTORY—S.J. Res. 64:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Feb. 26, considered and passed Senate.
Apr. 17 considered and passed House.
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May 3, 1991

[S.J. Res. 98]

Public Law 102-38

102d Congress
Joint Resolution

To express appreciation for the benefit brought to the Nation by Amtrak during its
twenty years of existence.

Whereas May 1, 1991, will mark the twentieth anniversary of the
commenoement of mterclty rail passenger service by the National
Railroad P r Corporation, better known as Amtrak;

Whereas Amtrak dramatically improved both the quality and
the economics of rail passenger service in the past twenty years
and provides a marketable and highly desired national transpor-
tation service, with over two hundred and twenty trains each day
operating over twenty-four thousand track miles through forty-
four States;

Whereas Amtrak carries passengers more miles and longer dis-
tances than carried by all the passenger railroads in 1970 prior to
the establishment of Amtrak, provides transportation to nearly
twenty-two million intercity and eighteen million commuter pas-
sengers each Xm , and serves as a vital national transportation
link to rural erica, which increasingly is losing other modes of

ublic transportation;
ereas Amtrak employs nearly twenty-four thousand railroad
employees, who cumulatively earn over $1,000,000,000 in annual
taxable income, and procures over $350, 000000 in goods and
services from domestic companies across the country;

Whereas the country is witnessing a remarkable resurgence in
support for a national rail passenger system, reflected by trams
that frequently are sold out far in advance of departure an traz
increasing demands across the country for additional Am
service;

Whereas Amtrak is now covering over 80 percent of its operating
costs without Federal support compared to just 50 percent in 1981,
and is committed to covering 100 percent of its operating costs by

w};}he yearfﬂﬂ(}ﬁ; :

ereas rail passenger service increasingly is recognized as a criti-
cal element of a balanced national transportation system and as
an energy efficient, environmentally benign alternative to grow-
ing highway and airport congestion;

Whereas Congress has repeatedly been required to preserve funding
for a national rail passenger system in the face of proposals to
eliminate Federal assistance for Amtrak, and is proud of the
success Amtrak has achieved in providing increasingly better
service at less cost to the Federal taxpayer; and

Whereas Amtrak has a critical role to play in the future of the
Nation’s surface transportation system, as the operator of both
conventional and high-s rail systems, ne tems based on
magnetic levitation, and contract commuter fﬁﬂ systems: Now,
therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the creation
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of Amtrak had the important effect of preserving a national rail
passenger system and of providing Americans with an energy effi-
cient, environmentally preferable transportation alternative, and
that the need for a balanced national transportation system in this
country dictates that Federal and State transportat:on planners

consider the many advantages of im passenger
servweastheylooktoaddmsm.nsna regmna]transpor-
tation concerns.

Approved May 3, 1991.

LEGISLATIVE HISTORY—S.J. Res. 98:

OONGRBSIONAL RECORD, Vol. 137 (1991):
Apr. 23, considered and passed Senate.
Apr. 24, considered and passed House.

105 STAT. 185
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May 3, 1991

[SJ. Res. 102]

Public Law 102-39
102d Congress
Joint Resolution

Designating the second week in May 1991 as “National Tourism Week".

Whereas travel and tourism is the third largest retail industry and
the second largest private employer in the United States, generat-
ing nearly six million jobs and indirectly employing another two
million six hundred and forty thousand Americans;

Whereas total travel expenditures in the United States amount to
more than $350,000,000,000 annually, or about 6.5 percent of the
gross national product;

Whereas tourism is an essential American export, as thirty-eight
million seven hundred thousand foreign travelers spend approxi-
mately $44,000,000,000 annually in the United States;

Whereas development and promotion of tourism have brought new
industries, jobs and economic revitalization to cities and regions
across the United States;

Whereas tourism contributes substantially to personal growth, edu-
cation, appreciation of intercultural differences, and the enhance-
ment of international understanding and good will; and

Whereas the abundant natural and manmade attractions of the
United States and the hospitality of the American people estab-
lish the United States as the preeminent destination for both
foreign and domestic travelers: Now, therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the week
beginning the first Sunday in May 1991 is designated as “National
Tourism Week”. The President is authorized and requested to issue
a proclamation calling on the people of the United States to observe
that week with appropriate ceremonies and activities.

Approved May 3, 1991.

LEGISLATIVE HISTORY—S.J. Res. 102:

CONGRESSIONAL REOORD Vol. 137 (1991):
Apr. 17, considered and passed Senate
Apr. 24, considered and passed House.
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Puzbhh%o Law 102-40
10 ngress
An Act

To amend title 38, United States Code, to improve the capability of the Department of
Vemmwmmtandmtamphmanddenmtuthmughmmm May 7, 1991
special pay authorities, to authorize collective bargaining over conditions of em- _R..W
ployment for health-care employees of the Department of Veterans Affairs, and for (H. ]
other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, %pmg} :{m
SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES Health-Care
CODE. ll’ggrgonnel Act of
(a) SHORT TrTLE—This Act may be cited as the “Department of Government
Veterans Affairs Health-Care Person.nel Act of 1991”. employees.

(b) REFERENCES TO TITLE 38. —E‘med[;tlas otherwise expressly pro- 38 USC 101 note.
vided, whenever in this Act an amendment or repeal is expressed in

terms of an amendment to, or repeal of, a section or other provision,

the reference shall be considered to be made to a section or other

provision of title 38, United States Code.

SEC. 2. RENAMING OF VETERANS HEALTH SERVICES AND RESEARCH 38 USC 201 note.
ADMINISTRATION.

(a) RENAMING.—The establishment in the Department of Veterans
Affairs known as the Veterans Health Services and Research
Administration is hereby redesignated as the Veterans Health
Administration.

(b) REFERENCES.—Any reference to the Veterans Health Services
and Research Administration (or to the Department of Medicine and
Surgery of the Veterans’ Administration) in any Federal law, Execu-
tive order, reﬁntmn, delegation of authority, or document of or

pertaining to Department of Veterans Affairs shall be deemed to
refer to the Veterans Health Administration.

TITLE I—SPECIAL PAY FOR PHYSICIANS AND DENTISTS  Department of

SEC. 101. SHORT TITLE. Physician and

This title may be cited as the “Department of Veterans Affairs Recruitment and
Physician and Dentist Recruitment and Retention Act of 1991”. Retention Act of

SEC. 102. REVISION AND REORGANIZATION OF SPECIAL PAY STATUTE. SSUSC 101 note.

chgart V is amended by inserting after chapter 73 the following new
pter:

“CHAPTER 74—VETERANS HEALTH ADMINISTRATION—
PERSONNEL

“SUBCHAPTER I1I—SPECIAL PAY FOR PHYSICIANS AND DENTISTS

*“7431. Special pay: authority.

::7432 Special pay: written agreements.
7433. Special pay: full-time physicians.

““7434. Special pay: part-time physicians.
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Regulations.

“7485. Special pay: full-time dentists.
. Special pay: general provisions.
““T438. ial pay: coordination with other benefits laws.
“7439. Periodic review of pay of physicians and dentists; quadrennial report.
“7440. Annual report.

“SUBCHAPTER III—SPECIAL PAY FOR PHYSICIANS AND
DENTISTS

“§ 7431. Special pay: authority

“(a) In order to recruit and retain highly qualified ggcysicians and
dentists in the Veterans Health Administration, the Secre shall
provide special pay under this subchapter. Such special pay s be
provided under regulations that the Secretary shall prescribe to
carry out this subchapter. Before prescribing regulations under this
subchapter, the Secretary shall receive the recommendations of the
Chief Medical Director with respect to those regulations.

“(b) Special pay may be paid to a ph{sician or dentist under this
subchapter only upon the execution of, and for the duration of, a
written agreement entered into by the physician or dentist in
accordance with section 7432 of this title.

“(c) A physician or dentist serving a period of obligated service
pursuant to chapter 76 of this title is not eligible for special pay
under this subchapter during the first three of such obligated
service, except that, at the discretion of the Secretary and upon the
recommendation of the Chief Medical Director, such a physician or
dentist may be paid special pay for full-time status during those
three years.

“(dX1) The Secretary may determine categories of positions ap-
plicable to either physicians or dentists, og-eﬁth. in the Veterans
Health Administration as to which there is no significant recruit-
ment and retention problem. While any such determination is in
effect, the Secretary may not enter into an agreement under this
subchapter with a physician or dentist serving in a position covered
by the determination. Before making a determination under this
pa.rﬂfraph, the Secretary shall receive the recommendations of the
Chief Medical Director with respect to the determination. )

“(2) Not later than one year after making any such determination
with respect to a category of positions, and each year thereafter that
such determination remains in effect, the Secretary shall make a
redetermination.

“(3) Any determination under this subsection shall be in accord-
ance with regulations prescribed to carlc'ly out this subchapter.

“(e) If the Chief Medical Director determines that payment of
special pay to a plt::gsician or dentist who is emp;flyed on a less than
half-time basis is the most cost-effective way available for providing
needed medical or dental specialist services at a Department facil-
ity, the Chief Medical Director may authorize the payment of special
gay for factors other than for full-time status to that physician or

entist at a rate computed on the basis of the proportion that the
part-time employment of the physician or dentist bears to full-time
emplo ent. o

“(f) Special pay may not be paid under this section to a physician
or dentist who—

“(1) is employed on less than a quarter-time basis or on an
intermittent basis;
“(2) occupies an internship or residency training position; or
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“(3) is a reemployed annuitant.

“(g)(1) In the case of a physician or dentist who is employed in a
position that is covered by a determination by the Secretary under
subsection (d)(1) that the Administration does not have a significant
recruitment or retention problem with respect to a particular cat-
egory of positions and who on the day before the effective date of
this subchapter was recaivi.ng special pay under an agreement
entered into under section 4118 of this title (as in effect before such
date), the Secretary may pay to that physician or dentist, in addition
to basic pay, retention pay under this subsection.

“(2) The annual rate of such retentiwy for any individual may
not exceed the rate which, when ad to the rate of basic pay
E:ﬂyable to that individual, is equal to the sum of the annual rate of

ic pay and the annual rate of special pay paid to that physician
or dentist pursuant to the final agreement with that individual
under such section 4118,

“(3) Such retention pay shall be treated for all purposes as special
pay paid under subchapter III of chapter 74 of this title.

‘(4) Retention pay under this subsection shall be paid under such
regulations as the Szcretary may prescribe.

““§ 7432. Special pay: written agreements

“(a) An agreement entered into by a physician or dentist under
this subchapter shall cover a period of one year of service in the
Veterans Health Administration unless the physician or dentist
agrees to an agreement for a longer period of service, not to exceed
four years, as specified in the agreement. A physician or dentist who
has previously entered into such an agreement is eligible to enter
into a subsequent agreement unless the physician or dentist has
failed to refund to the United States any amount which the physi-
cian or dentist is obligated to refund under any such previous

ment.

“(bX1) An agreement under this subchapter shall provide that, if
the physician or dentist entering into the agreement voluntarily, or
because of misconduct, fails to complete any of the years of service
covered by the agreement (measured from the anniversary date of
the agreement), the physician or dentist shall refund an amount of
special pay received under the agreement for that year equal to—

‘“A) in the case of a failure during the first year of service
under the agreement, 100 percent of the amount received for

tha{.ﬁyear;
“(B) in the case of a failure during the second year of service
under the agreement, 756 percent of the amount received for
that year;

“(C) in the case of a failure during the third year of service
under the agreement, 50 percent of the amount received for

that 3 an
“(ﬁ) in the case of a failure during the fourth year of service
tul?&er the agreement, 25 percent of the amount received for
year.

“(2) The Secretary may waive (in whole or in part) the require-
ment for a refund under paragraph (1) in any case if the Secretary
determines (in accordance with regulations prescribed under section
7431(a) of this title) that the failure to complete such period of
service is the result of circumstances beyond the control of the
physician or dentist.

105 STAT. 189
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Effective date.

“(3) Any such agreement shall specify the terms under which the
Department and the physician or dentist may elect to terminate the

ment.

“(e)1) If a proposed agreement under this subchapter will provide
a total annual amount of special pay to be provided to a physician or
dentist who has previously entered into an agreement under this
subchapter (or under section 4118 of this title as in effect before the
effective date of the Department of Veterans Affairs Physician and
Dentist Recruitment and Retention Act of 1991) that will exceed the
previous annual amount of special pay &rmded for the physician or
dentist by more than 50 percent (other than in the case of a
physician or dentist employed in an executive position in the
Central Office of the Department), or that will be less than the
previous annual amount of special pay provided for the physician or
dentist by more than 25 percent, the proposed agreement shall be
promptly submitted to the Secretary. The proposed agreement shall
not take effect if it is disapproved by the Secretary within 60 days
after the date on which the physician or dentist entered into the
proposed agreement.

“(2) For purposes of paragraph (1), the previous annual amount of
special pay provided for a physlclan or dentist is the total annual
amount of special pay provided, or to be provided, to the physician
or dentist for the most recent year covered by an agreement entered
into by the physician or dentist under this subchapter or under
section 4118 of this title. In the case of an agreement entered into
under section 4118 of this title, incentive pay shall be treated as
special ’1%‘&y for purposes of this paragraph.

“(3) The Secretary shall adjust special pay as necessary for pur-
poses of this subsection to reflect appropriately any change in the
status of a glltl)ymcmn or dentist (A) from full-time status to part-time
status, (B) from part-time status to full-time status, or (C) from one
proportion of time spent as a Department employee under part-time
status employment to a different proportion.

“(dX1) If a proposed agreement under this subchapter (other than
an agreement in the case of the Chief Medical Director) will provide
a total annual amount of special pay to be provided to a physician or
dentist which, when added to the amount of basic pay of the
physician or dentist, will be in excess of the amount payable for
positions specified in section 5312 of title 5, the proposed agreement
shall be promptly submitted for approval to the Secretary through
the Chief Medical Director. The agreement shall take effect at the
end of the 60-day period beginning on the date on which the
phymcmn or dentast entered into the pmﬁed Oﬁeement if it is
neither approved nor disapproved within riod. If the
:gaement is ap ed within that period, the agreement shall take

ect as of the date of the approval. A proposed agreement may be
disapproved under this paragraph only if it is determined that the
amounts of special pay proposed to be paid are not necessary to
recruit or retain the physician or dentist.

“(2} A ropoaed agreement under this subchapter with the Chief

r may provide for payment of special Tgv for which
the Chief Medical Director is eligible under this subchapter (other
than that specified in section 7 )4)B) of this title) only to the
extent specifically approved by the Secretary.

“(3) The Secretary shall include in the annual report required by
section 7440 of this title—
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“(A) a statement of the number of agreements entered into
during the period covered by the report under which the total
amount of special pay to be provided, when added to the amount
of basic pay of the physician or dentist, will be in excess of the
amount payable for positions specified in section 5312 of title 5;

“(B) a statement of the number of proposed agreements which
during the period covered by the report were disapproved under
this subsection; and

“(C) a detailed explanation of the basis for disapproval of each
such proposed agreement which was disapproved under this
subsection.

“(4) This subsection does not apply to any proposed agreement
entered into after September 30, 1994.

“8§ 7433. Special pay: full-time physicians

‘“(a) The Secretary shall provide special pay under this subchapter
to eligible physicians employed on a full-time basis based upon the
factors, and at the annual rates, specified in subsection (b).

“(b) The special pay factors, and the annual rates, applicable to
full-time physicians are as follows:

‘(1) For full-time status, $9,000.
“(2)(A) For length of service as a physician within the Veter-
ans Health Administration—

Rate
“Length of Service Mini.  Maxi-
mum mum
2 years but less than 4 years $4000 $ 6,000
4 years but less than 8 years 6,000 12,000
8 years but less than 12 years 12000 18,000
12 years or more 12000 25,000

“(B) The Chief Medical Director shall specify a uniform na-
tional rate for each range of years of service established by or
under this paragraph. The Chief Medical Director may, as to
length of service in excess of 12 years, establish uniform na-
tional rates for such ranges of years of service as the Chief
Medical Director considers appropriate.

“(8XA) For service in a medical specialty with respect to
which there are extraordinary difficulties (on a nation-wide
basis or on the basis of the needs of a specific medical facility) in
the recruitment or retention of qualified physicians, an annual
rate of not more than $40,000.

“(B) For service by a physician who serves only a portion of a
year in a medical specialty for which special pay is paid under
subparagraph (A), the annual rate shall be calculated on the
basis of the proportion of time served in the specialty for which
the special pay is paid.

“(4XA) For service in any of the following executive positions,
anfa.ll]lnual rate not to exceed the rate applicable to that position
as follows:
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Rate

M i n i— ]“ a X i-
mum mum

Service Chief (or in a comparable position as deter- $4,600 $15,000
mined by the Secretary).

Chief of Staff or in an Executive Grade ..........cccovvennece. 14,600 25,000

Director Grade 0 25,000

“(B) For service in any of the following executive positions,
the annual rate applicable to that position as follows:

Position Rate
“Deputy Service Director $20,000
“Service Director 25,000
“Deputy Assistant Chief Medical Director 27,500
“Assistant Chief Medical Director 30,000
“Associate Deputy Chief Medical Director 35,000
“Depu Chle%P Medical Director 40,000
“Chief Medical Director 45,000

“(C) For service by a physician who serves only a portion of a
year in an executive position listed in subparagraph (A) or (B) or
who serves a portion of a year in such a position and also serves
a portion of that year in another position or grade for which
special pay is provided under this section, the annual rate shall
be calculated on the basis of the proportion of time served in the
position or positions for which special pay is provided.

“(5) For specialty certification or first d certification,
$2,000, and for subspecialty certification or secondary board
certification, an additional $500.

“(6) For service in a specific geographic location with respect
to which there are extraordinary difficulties in the recruitment
or retention of qualified physicians in a specific category of
physicians, an annual rate of not more than $17,000.

“(TXA) For service by a physician with exceptional qualifica-
?{)gm Ooavit.hin a speciai;; , an annual rate of not more than

‘“B) Special pay under this agraph may be paid to a
physician only xli,‘a the payment ofpgtrxch pay to that physician is
approved by the Chief Medical Director personally and on a
case-by-case basis and only to the extent that the rate paid
under this paragraph, when added to the total of the rates paid
to that physician under paragraphs (1) through (6), does not
exceed the total rate that may be paid under those paragraphs
to a physician with the same I h of service, specialty, and
position as the physician concerned.

“§ 7434. Special pay: part-time physicians

“(a) Subject to section T431(e) of this title and subsection (b) of this
section, special pay under this subchapter for physicians employed
on a part-time basis shall be based on the special-pay factors and
annual rates specified in section 7433 of this title.

“(b) The annual rate of special pay paid to a physician employed
on a time basis shall bear the same ratio to the annual rate
that the physician would be paid under section 7433 (other than for
full-time status) if the physician were employed on a full-time basis
as the amount of part-time en;glioyment by the physician bears to
full-time employment, except that such ratio may not exceed 3/4.
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““§ 7435. Special pay: full-time dentists

“(a) The Secretary shall provide special pay under this subchapter
to eligible dentists employed on a full-time basis based upon the
factors, and at the annual rates, specified in subsection (b).

“(b) The special pay factors, and the annual rates, applicable to
full-time dentists are as follows:

*(1) For full-time status, $3,500
“(2XA) For length of service as a dentist within the Veterans
Health Administration—

Rate
“Imthofw Mini- Maxi
mum mum
2 years but less than 4 years $1,000 $2,000
4 years but less than 8 2,000 3,000
Bzyunlmtleuthml years 3,000 3,600
12 years or 4,000

Medical Director considers appro

“(8XA) For service in a dental spec:a]ty with ﬁg:ﬂ to which
thereareemmrdlﬂdlﬁﬁcultms(onanatmn basis or on
the basis of the n of a ific medical facility) in the
recruitment or retention of quali dentists, an annual rate of
not more than $20,000

“B) Fordaertw:.llce by a éi;:;_‘otut T;.lhccl.l serves only a portion of a
year in a den specm.l r Wi special pay is paid under
subparagraph (A), the annual rate shall be culatad on the
bamsofﬂmproporﬁod n of time served in the specialty for which

es pay is

“(4XA) For semcer in any of the following executive positions,
an tgnﬂﬁ:lv:l rate not to exceed the rate applicable to that position
as fo

Rate

“Position Mini- Maxi-

mum mum
Dmector $1,000 $9,000
Daputy Director 1,000 8,000
Gucl'ofﬂh.ﬂ'orinm]!mahw(}nde ............................. 1,000 8,000
Service Chief (; parable position as deter- 1 003 2:%

or in a com)| e as ')
mined by the Secretary).

“(B) For service in of the following executive positions,
the annual rate apphc:b% to that position as follows:

“Position Rate
AMtChMWM(wmamwahhmud& $10,000

Deputy Amﬁant % Director 10,000
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*“(C) For service by a dentist who serves only a portion of a
year in an executive position listed in subparagraph (A) or (B) or
who serves a portion of a year in such a position and also serves
a portion of that year in another position or grade for which
special pay is provided under this section, the annual rate shall
be calculated on the basis of the proportion of time served in the
position or positions for which special pay is provided.

“(5) For specialty or first board certification, $2,000 and for
;ubspecnalty or secondary board certification, an additional

“(6) For service in a specific geographic location with respect
to which there are extraordinary difficulties in the recruitment
or retention of qualified dentists in a specific category of den-
tists, an annual rate not more than $5,000.

“(TXA) For service by a dentist with exceptional qualifications
within a specialty, an annual rate of not more than $5,000.

‘(B) Special pay under this paragraph may be paid to a
dentist only if the payment of such pay to that dentist is
approved by the Chief Medical Director personally and on a
case-by-case basis and only to the extent that the rate paid
under this paragraph, when added to the total of the rates paid
to that dentist under paragraphs (1) through (6), does not exceed
the total rate that may be paid under those paragraphs to a
dentist with the same length of service, specialty, and position
as the dentist concerned.

““§ 7436. Special pay: part-time dentists

“(a) Subject to section 7431(e) of this title and subsection (b) of this
section, special pay under this subchapter for dentists employed on a
part-time basis shall be based on the special-pay factors and annual
rates specified in section 7435 of this title.

“(b) The annual rate of special pay paid to a dentist employed on a
part-time basis shall bear the same ratio to the annual rate that the
dentist would be paid under section 7435 of this title (other than for
full-time status) if the dentist were employed on a full-time basis as
the amount of part-time employment by the dentist bears to full-
time employment, except that such ratio may not exceed 3/4.

““§ 7437. Special pay: general provisions

“(a) A physician who is provided special pay for service in an
executive position under paragraph (4XB) of section 7433(b) of this
title may not also be provided scarce specialty special pay under
paragraph (3) of that section. A dentist who is provided special pay
for service in an executive position under paragraph (4) of section
7435(b) of this title for service as a Service Director, Deputy Service
Director, Deputy Assistant Chief Medical Director, or Assistant
Chief Medical Director may not also be provided scarce specialty
special pay under paragraph (3) of that section.

“(b) The following determinations under this subchapter shall be
made under regulations prescribed under section 7431 of this title:

“(1) A determination that there are extraordinary difficulties
(on a nation-wide basis or on the basis of the needs of a specific
medical facility) in the recruitment or retention of qualified
physicians in a medical specialty or in the recruitment or
retention of qualified dentists in a dental specialty.
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“(2) A determination of the rate of special pay to be paid to a
physician or dentist for a factor of special pay for which the
applicable rate is specified as a range of rates.

“(3) A determination of whether there are extraordinary
difficulties in a specific phic location in the recruitment
or retention of qualified pﬁymcmns in a specific category of
physicians or in the recruitment or retention of qualified den-
tists in a specific category of dentists.

“(c) A determination for the purposes of this subchapter that
there are extraordinary difficulties in the recruitment or retention
of qualified physicians in a medical specialty, or in the recruitment
or retention of qualified dentists in a dental specialty, on the basis of
the needs of a specific medical facility may only be made upon the
request of the director of that facility.

(d) A physician or dentist may not be provided scarce specialty
under section 7433(b), 7434(b), 7435(b) or T436(b) of this title

(w ichever is applicable) on the basis of the needs of a specific
medical facility unless the Secretary also determines that geo-
graphic location pay under that section is insufficient to meet the
needs of that facility for qualified physicians or dentists, as the case

‘)(re)(l} A physician or dentist shall be paid special pay under this
subchapter at a rate not less than the rate of special pay the
physician or dentist was paid under section 4118 of this title as of
the day before the effective date of this subchapter if the physician
or dentlst—

“(A) is employed on a full-time basis in the Veterans Health
Administration;

“(B) was employed as a physician or dentist on a full-time
basis in the Administration on the day before such effective
date; and

“(C) on such effective date was being paid only for the special-
;ﬂ y factors of primary, full-time, and length of service.

“(2) A physician or dentist shall be paid special pay under this
subchapter at a rate not less than the rate of special pay the
physician or dentist was paid under section 4118 of this tlt.le as of
tha:ie dagmzefore the effective date of this subchapter if the physician
or T pr—

“(A) is enéployed on a part-time basis in the Veterans Health

ration;

“(B) was employed as a physician or dentist on a part-time
dabas:t;s indthe Administration on the day before such effective

; an

“(C) on such effective date was being paid only for the special-

y factors of primary and length of service.

“(f) Any amount of special pay payable under this subchapter
shall be paid in equal installments in accordance with regularly
established pay periods.

“(g) Exoept as otherwise exl;;ressly provided by law, special pay
may not be provided to a physician or dentist in the Veterans
Health Admmxstrahon for factor not specified in section 7433,
T434, 7435, or 7436, as apphcah{a of this title.

“(h) In no case may the total amount of compensation paid to a
physician or dentist under this title in any year exceed the amount
o? ;zt:lnéu;l compensation (excluding expenses) specified in section 102
0
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““§ 7438. Special pay: coordination with other benefits laws

“(a) Special pay paid under this subchapter shall be in addition to
:mz'l J‘i:'e‘t(llm-r pay and allowances to which a physician or dentist is
en .

“(b)1) A physician or dentist who has no section 4118 service and
has completed not less than 15 years of service as a physician or
dentist in the Veterans Health Administration shall be entitled to
have special pay paid to the physician or dentist under this sub-
chapter considered basic pay for the purposes of chapter 83 or 84 of
title 5, as appropriate.

“(2) A physician or dentist who has section 4118 service and has
completed a total of not less than 15 years of service as a physician
or dentist in the Veterans Health Administration shall be entitled
to have special pay paid to the physician or dentist under this
subchapter considered basic pay for the purposes of chapter 83 or 84,
as appropriate, of title 5 as follows:

“(A) In an amount equal to the amount that would have been
so considered under section 4118 of this title on the before
the effective date of this section based on the rates of special
pay the physician or dentist was entitled to receive under that
section on the day before such effective date.

“(B) With respect to any amount of special pay received under
this subchapter in excess of the amount such physician or
dentist was entitled to receive under section 4118 of this title on
the day before the effective date of this section, in an amount
equal to 25 percent of such excess amount for each two years
that the physician or dentist has completed as a physician or
dentist in the Veterans Health Administration after the effec-
tive date of this section.

“(3) All special pay paid under this subchapter shall be included in
average pay (as defined in sections 8331(4) or 8401(3) of title 5, as
g.ggropriate) for purposes of computing benefits paid under section

7, 8341 (d) or (e), 8442(b), 8443, or 8451 of such title.

“(4) Special pay paid under section 4118 of this title, as in effect
before the effective date of this section, to a physician or dentist who
has section 4118 service shall be credited to the physician or dentist
for the same purposes and in the same manner and to the same
extent that such special pay was credited to the physician or dentist
before such effective date.

“(5) For purposes of this subsection:

“(A) The term ‘physician or dentist who has no section 4118
service’ means a physician or dentist employed as a physician or
dentist in the Veterans Health Administration who has no
previous service as a physician or dentist in the Administration
(or its predecessor) gef%re the effective date of this section.

“(B) The term ‘physician or dentist who has section 4118
service’ means a physician or dentist employed as a physician or
dentist in the Vl;t.erans Health Administration who has pre-
vious service as a ¥hysician or dentist in the Administration (or
its predecessor) before the effective date of this section.

“(C) Service in any predecessor entity of the Veterans Health
Administration shall be considered to be service in the Veterans
Health Administration.

“(c) Compensation paid as special pay under this subchapter or
under an agreement entered into under section 4118 of this title (as
in effect on the day before the effective date of the Department of
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Veterans Affairs Physician and Dentist Recruitment and Retention
Act of 1991) shall be considered as annual pay for the purposes of
chapter 87 of title 5, relating to life insurance for Federal employees.

“87439. Periodic review of pay of physicians and dentists;
quadrennial report

“(a) In order to make possible the recruitment and retention of a
well-qualified work force of physicians and dentists capable of
g:;oviding quality care for elig’iglstlac veterans, it is the policy of

ngress to ensure that the levels of total pay for physicians and
dentists of the Veterans Health Administration are fixed at levels
reasonably comparable—

‘(1) with the levels of total pay of physicians and dentists
employed by or serving in other departments and agencies of
the Federal Government; and

“(2) with the income of non-Federal Ehyaiciana and dentists
for the performance of services as physicians and dentists.

“(b)1) To assist the Congress and the President in carrying out the
policy stated in subsection (a), the Secretary shall—

“(A) define the bases for pay distinctions, if any, among
various categories of physicians and dentists, including
distinctions between physicians and dentists employed by the
Veterans Health Administration and physicians and dentists
employed by other departments and agencies of the Federal
Government and between all Federal sector and non-Federal
sector physicians and dentists; and

“(B) obtain measures of income from the employment or
practice of physicians and dentists outside the Administration,
including both the Federal and non-Federal sectors, for use as
guidelines for setting and periodically adjusting the amounts of
special pay for physicians and dentists of the Administration.

“(2) The &retary shall submit to the President a report, on such
date as the President may designate but not later than mber 31,
1994, and once every four years thereafter, recommending appro-
priate rates of special pay to carry out the policy set forth in
subsection (a) with respect to the pay of physicians and dentists in
the Veterans Health Administration. The Secretary shall include in
such report, when considered appropriate and necessary by the
Secretary, recommendations for modifications of the special pay
levels set forth in this subchapter whenever—

“(A) the Department is unable to recruit or retain a sufficient
work force of well-qualified physicians and dentists in the
Administration because the incomes and other erz:gloyee bene-
fits, to the extent that those benefits are reasonably quantifi-
able, of physicians and dentists outside the Administration who
perform comparable types of duties are significantly in excess of
the levels of total pay (including basic pay and special pay) and
other emlployee benefits, to the extent that those benefits are
reasonably quantifiable, available to those physicians and den-
tists employed by the Administration; or

“(B) other extraordinary circumstances are such that ial

levels are needed to recruit or retain a sufficient number of
well-qualified physicians and dentists.

“(c) The President shall include in the budget transmitted to the President.
Congress under section 1105 of title 31 after the submission of each
report of the Secretary under subsection (b)2) recommendations
with respect to the exact rates of special pay for physicians and

49-1940-92-8: QL. 3 Part 1
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dentists under this subchapter and the cost of those rates compared
with the cost of the special pay rates in effect under this subchapter
at the time the budget is transmitted.

““§ 7440. Annual report

“The Secretary shall submit to the Committees on Veterans’
Affairs of the Senate and House of Representatives an annual report
on the use of the authorities provided in this subchapter. The report
shall be submitted each tgea.r as part of the budget justification
documents submitted by Secretary in support of the budget of
the President submitted pursuant to section 1105 of title 81 that
year. Each such report shall include the following:

‘(1) A review of the use of the authontxes provided in this
subchapter (including the Secretary’s and Chief Medical Direc-
tor's actions, findings, recommendations, and other activities
under this subchapter) during the preceding fiscal year and the

year during which the rchrt is submitted.

“2) The plans for the use of the authorities provided in this
subchapter for the next fiscal year.

“(3) A description of the amounts of spemal pay paid during
the preceding fiscal year, shown by cawgn? of pay.

“(4) A lzat of those phic areas those scarce special-
ties, for whlch special pay was paid durmg the preceding fiscal
year, those for which ial pay is being d during the
current fiscal year, and Zﬂec for which spec is expected
to be paid during the next fiscal year, together w1t a summary

3: differences among those three lists.
The number of physicians and dentists (A) who left
amplnyment with the Veterans Health Administration during
the preceding year, (B) who chmmgeﬁd from full-time status to
part-time status, (C) who changed from part-time status to full-
time status, as well as (D) a summary of the reasons therefor.

“(6) By specialty, the number of positions created and the
number of positions abolished d the preceding fiscal year
and a summary of the reasons fourﬁl actions.

“(7T) The number of unfilled physician and dentist positions in
each specialty in the Veterans Health Administration, the aver-
age and maxlmum lengths of time that such positions have been
unfilled, and a sum of the reasons that such positions
remain unfilled and, mage case of any specialty not designated
as a scarce specmlty for purposes of special pay under this
subchapter, an explanation (including comparisons with other
specialties that have been 80 designated) of why the specialty
has not been so designated.”.

SEC. 103. OTHER COMPENSATION BENEFITS.

(a) In GENERAL.—SubclL?ter I of chapter 74 (as added by section
401(b)X2)) is amended by adding at the end the following sections:

“§ 7410. Additional pay authorities

“The Secretary may authorize the Chief Medical Director to pay
advance payments, recruitment or relocation bonuses, and retention
allowances to the personnel described in paragraph (1) of section
7401 of this title, or interview expenses to candidates for appoint-
ment as such personnel, in the same manner, and subject to the
same limitations, as in the case of the authority provided under
sections 5524a, 5706b, 5753, and 5754 of title 5.
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“8§7411. Full-time board-certified physicians and dentists: re-
imbursement of continuing professional education ex-
penses

“The Secretary shall reimburse any full-time board-certified
physician or dentist appointed under section 7401(1) of this title for
expenses incurred, up to $1,000 per year, for continuing professional
education.”.

(2) The table of sections at the beginning of chapter T4 (as
amended by section 401(b)(1)XA)) is amended by inserting after the
item relating to section 7409 the following:

““71410. Additional pay authorities.
“7411. Full-time board-certified physicians and dentists: reimbursement of continu-
ing professional education expenses.”.

(b) ErrecTivE DATE.—Section 7411 of title 38, United States Code, 38 USC 7411
as added by subsection (a), shall apply with respect to expenses D"ote-
incurred for continuing professional education that is pursued after
September 30, 1991.

SEC. 104. EFFECTIVE DATE AND TRANSITION. 38 USC 7431

(a) ErFecTIVE DATE.—Subchapter III of chapter 74 of title 38, now:
United States Code, as added by section 102, shall take effect on the
first day of the first pay period beginning after the earlier of—

(1) July 1, 1991; or
(2) the end of the 90-day period beginning on the date of the
enactment of this Act.

(b) TransiTioONsS Provisions.—(1) In the case of an agreement
entered into under section 4118 of title 38, United States Code,
before the date of the enactment of this Act that expires after the
effective date specified in subsection (a), the Secretary of Veterans
Affairs and the physician or dentist concerned may agree to termi-
nate that agreement as of that effective date in order to permit a
new agreement under subchapter III of chapter 74 of title 38, United
States Code, as added by section 102, to take effect as of that
effective date.

(2) In the case of an agreement entered into under section 4118 of
title 38, United States Code, before the date of the enactment of this
Act that expires during the period beginning on the date of the
enactment of this Act and ending on the effective date specified in
subsection (a), an extension or renewal of that agreement may not
extend beyond that effective date.

(8) In the case of a physician or dentist who begins employment
with the Department of J{?:aterans Affairs during the period begin-
ning on the date of the enactment of this Act and ending on the
effective date specified in subsection (a) who is eligible for an
agreement under section 4118 of title 38, United States Code, any
such agreement may not extend beyond that effective date.

(c) SAviNGs Pnovmon.—ExceE: as provided in subsection (b)1),
any agreement entered into under section 4118 of title 38, United
States Code, before the effective date specified in subsection (a) shall
remain in effect in accordance with its terms and shall be treated
for all purposes in accordance with such section as in effect on the
day before such effective date.

(d) PROHIBITION OF RETROACTIVE AGREEMENTS.—An ment
entered into under subchapter III of chapter 74 of title 38, United
States Code, as added by section 102, may not provide special pay
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Mth(r?spxt to a period before the effective date specified in subsec-
tion (a).

TITLE II—LABOR-MANAGEMENT RELATIONS

SEC. 201. SHORT TITLE.

This title may be cited as the “Department of Veterans Affairs
Labor Relations Improvement Act of 1991”.

SEC. 202. COLLECTIVE BARGAINING FOR TITLE 38 EMPLOYEES.

Chapter 74, as added by section 102, is amended by inserting
before subchapter III the following:

“SUBCHAPTER II—COLLECTIVE BARGAINING AND
PERSONNEL ADMINISTRATION

“§ 7421. Personnel administration: in general

“(a) Notwithstanding any law, Executive order, or regulation, the
Secretary shall prescribe by regulation the hours and conditions of
employment and leaves of absence of employees appointed under
any provision of this chapter in positions in the Veterans Health
Administration listed in subsection (b).

“(b) Subsection (a) refers to the following positions:

“(1) Physicians.

“(2) Dentists.

“(3) Podiatrists.

“(4) Optometrists.

“(5) Registered nurses.

“(6) Physician assistants.

“(7) Expanded-duty dental auxiliaries.

“§ 7422. Collective bargaining

“(a) ExceFt as otherwise specifically provided in this title, the
authority of the Secretary to prescribe regulations under section
T421 of this title is subject to the right of Federal employees to
engage in collective bargaining with respect to conditions of employ-
ment through representatives chosen by them in accordance with
chapter 71 of title 5 (relating to labor-management relations).

“(b) Such collective bargaining (and any grievance procedures
provided under a collective bargaining agreement) in the case of
employees described in section 7421(b) of this title may not cover, or
have any applicability to, any matter or question concerning or
arising out of (1) profeaalona.l conduct or competence, (2) peer review,
or (3) the establishment, determination, or adjustment of employee
compensation under thia title.

“(c) For purposes of this section, the term ‘professional conduct or
competence’ means any of the following:

‘(1) Direct patient care.
“(2) Clinical competence.

“(d) An issue of whether a matter or question concerns or arises
out of (1) professional conduct or competence, (2) peer review, or (3)
the establishment, determination, or adjustment of employee com-
pensation under this title shall be decided by the Secretary and is
not itself subject to collective bargaining and may not be reviewed
by any other agency.
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“(e) A petition for judicial review or petition for enforcement
under section 7123 of title 5 in any case involving employees de-
scribed in section 7421(b) of this title or arising out of the applicabil-
ity of chapter 71 of title 5 to employees in those positions, shall be
taken only in the United States Court of Appeals for the District of
Columbia Circuit.

“§ 7423. Personnel administration: full-time employees

“(a) The hours of employment in carrying out responsibilities
under this title of any employee who is appointed in the Administra-
tion under any provision of this chapter on a full-time basis in a
position listed in section 7421(b) of this title (other than an intern or
resident appointed pursuant to section 7406 of this title) and who
accepts responsibilities for carrying out professional services for
remuneration other than those assigned under this title shall con-
sist of not less than 80 hours in a biweekly pay period (as that term
is used in section 5504 of title 5).

“(b) A person covered by subsection (a) may not do any of the
following:

“(1) Assume responsibility for the medical care of any patient
other than a patient admitted for treatment at a Department
facmty, except in those cases where the person, upon request
and with the aliproval of the Chief Medical Director, assumes
such responsibilities to assist communities or medical practice
groups to meet medical needs which would not otherwise be
available for a period not to exceed 180 calendar days, which
may be extended by the Chief Medical Director for additional
periods not to exceed 180 calendar days each.

“(2) Teach or provide consultative services at any affiliated
institution if such teaching or consultation will, because of its
nature or duration, conflict with such person’s responsibilities
under this title.

“(3) Accept payment under any insurance or assistance pro-
iram established under title XVIII or XIX of the Social Secunty

or under chapter 55 of title 10 for professional services
rendered by such person while carrying out such person’s
responmbﬂmes under this title.

“(4) Accept from any source, with respect to any travel per-
formed by such person in the course of carrying out such
person’s responsibilities under this title, any payment or per
d}enél fog such travel, other than as provided for in section 4111
of title

“(56) Request or permit any individual or organization to pay,
on such person’s behalf for insurance insuring such person
against malgracuee claims arising in the course of carrying out
such person’s responsibilities under this title or for such per-
son’s dues or similar fees for membership in medical or dental
societies or related professional associations, except where such
payments constitute a part of such person’s remuneration for
the performance of professional responsibilities permitted
under this section, other than those carried out under this title.

“(6) Perform, in the course of carrying out such person’s
responsibilities under this title, professional services for the
purpose of generati money for ' any fund or account which is
maintained by an affiliated mstltut.lon for the benefit of such
institution, or for such person’s personal benefit, or both.
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“(c) In the case of any fund or account described in subsection
(b)(6) that was established before September 1, 1973—

“(1) the affiliated institution shall submit semiannually an
accounting to the Secretary and to the Comptroller General of
the United States with respect to such fund or account and shall
maintain such fund or account subject to full public disclosure
and audit by the Secretary and the Comptroller General for a
period of three years or for such longer period as the Secretary
shall prescribe, and

“(2) no person in a position specified in paragraph (1XB) may
receive any cash from amounts deposited in such fund or ac-
count derived from services performed before that date.

“(d) As used in this section:

“(1) The term ‘affiliated institution’ means a medical school
or other institution of higher léarning with which the Secretary
has a contract or agreement as referred to in section 7313 of this
title for the training or education of health personnel.

“(2) The term ‘remuneration’ means the receipt of any
amount of monetary benefit from any non-Department source
in payment for carrying out any professional responsibilities.”.

SEC. 203. ADVERSE PERSONNEL ACTIONS.

(a) Rerorm oF DiscipLINARY Procepures ror SectioN T401(1)
EmproYEEs.—Chapter 74, as added by section 102 and amended by
section 202, is further amended by adding at the end the following:

“SUBCHAPTER V—DISCIPLINARY AND GRIEVANCE
PROCEDURES

“§ 7461. Adverse actions: section 7401(1) employees

“(a) Whenever the Chief Medical Director (or an official des-
ignated by the Chief Medical Director) brings charges based on
conduct or performance against a section 7401(1) employee and as a
result of those charges an advear}!::ﬁ)ersonnel action is taken against
the employee, the employee have the right to appeal the
action.

“(b)X(1) If the case involves or includes a question of professional
conduct or competence in which a major adverse action was taken,
such an ap shall be made to a Disciplinary Appeals Board under
section 7462 of this title.

“(2) In any other case, such an appeal shall be made—

“(A) through Department grievance procedures under section
7463 of this title, in any case that involves or includes a question
of professional conduct or competence in which a major adverse
action was not taken or in any case of an employee who is not
covered by a collective bargaining agreement under chapter 71
of title 5; or

“(B) through grievance procedures provided through collec-
tive bargaining under chapter 71 of title 5 or through Depart-
ment grievance procedures under section 7463 of this title, as
the employee elects, in the case of an employee covered birma
collective bargaining agreement under chapter 71 of title 5 that
does not involve or include a question of professional conduct or
competence.

“(c) For purposes of this subchapter—

“(1) Section T401(1) employees are employees of the Depart-
ment employed on a full-time basis under a permanent appoint-
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ment in a position listed in section 7401(1) of this title (other
than interns and residents appointed pursuant to section 7406
of this title).
“(2) A major adverse action is an adverse action which in-
cludes any of the following:
“(A) Suspension.
“(B) Transfer.
“(C) Reduction in grade.
“(D) Reduction in basic pay.
“(E) Discharge. -
“(8) A question of professional conduct or competence is a
question involving any of the following:
“(A) Direct patient care.
““(B) Clinical competence.

“(d) An issue of whether a matter or question concerns, or arises
out of, professional conduct or competence is not itself subject to any
grievance procedure provided by law, regulation, or collective
bargaining and may not be reviewed by any other agency.

“(e) Whenever the Secretary proposes to prescribe regulations Federal
under this subchapter, the Secretary shall publish the proposed Rm:m
regulations in the Federal Register for notice-and-comment not less * 4
than 30 days before the day on which they take effect.

“§ 7462. Major adverse actions involving professional conduct or
competenoe

“(a)X1) Disciplinary A s Boards appointed under section 7464
of this title sﬁall haveil::?:?lumve _]unscﬁctmn to review any case—
“(A) which arises out of (or which includes) a question of
professional conduct or competence of a section 7401(1)
em loyee; and
“(B) in which a major adverse action was taken.

“(2) The board shall include in its record of decision in any mixed
case a statement of the board’s exclusive jurisdiction under this
subsection and the basis for such exclusive jurisdiction.

“(3) For purposes of paragraph (2), a mixed case is a case that
includes both a major adverse action arising out of a question of
professional conduct or competence and an adverse action which is
not a major adverse action or which does not arise out of a question
of professional conduct or competence.

“(b)1) In any case in which charges are brought against a section
7401(1) e md:loyee which arises out of, or includes, a question of
professio conduct or competence which could result in a major
adverse action, the employee is entitled to the following:

“(A) At least 30 days advance written notice from the Chief
Medical Director or other charging official specifically stating
the basis for each charge, the adverse actions that could be
taken if the es are sustained, and a statement of any
specific law, tion, policy, procedure, practice, or other
8 ic instruction that has been violated with respect to each

, except that the requirement for notification in advance

may be waived if there is reasonable cause to believe that the

: employee has committed a crime for which the employee may
imprison

“(B) A reasonable time, but not less than seven days, to

resent an answer orally and in writing to the Chief Medical
r or other deciding official, who shall be an official
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higher in rank than the charging official, and to submit affida-
vits and other documentary evidence in support of the answer.

“2) In any case described in paragraph (1), the employee is
entitled to be reEresented by an attorney or other representative of
the employee’s choice at all stages of the case.

“(3)A) If a proposed adverse action covered by this section is not
withdrawn, the deciding official shall render a decision in writing
within 21 days of receipt by the deciding official of the employee’s
answer. The decision shall include a statement of the specific rea-
sons for the decision with respect to each charge. If a major adverse
action is imposed, the decision shall state whether any of the
charges sustained arose out of a question of professional conduct or
competence. If any of the charges are sustained, the notice of the
decision to the employee shall include notice of the employee’s
rights of appeal.

“(B) Notwithstanding the 21-day period specified in subparagraph
(A), a proposed adverse action may be held in abeyance if the
employee requests, and the deciding official agrees, that the em-
ployee shall seek counseling or treatment for a condition covered
under the Rehabilitation Act of 1973. Any such abeyance of a
proposed action may not extend for more than one year.

“(4XA) The Secretary may require that any answer and submis-
sion under aragraph?i)(B} be submitted so as to be received within
30 days of the date of the written notice of the charges, except that
t}ﬁe Secretary shall allow the granting of extensions for good cause
shown.

“(B) The Secretary shall require that any appeal to a Disciplinary
Appeals Board from a decision to impose a major adverse action
8 be received within 30 days after the date of service of the
written decision on the employee.

“(cX1) When a Disciplinary Appeals Board convenes to consider an
appeal in a case under this section, the board, before proceeding to
consider the merits of the appeal, shall determine whether the case
is Properly before it.

‘(2) Upon hearing such an appeal, the board shall, with respect to
each charge appealed to the board, sustain the charge, dismiss the
charge, or sustain the charge in part and dismiss the charge in part.
If the deciding official is sustained (in whole or in part) with respect
to any such charge, the board shall—

*(A) approve the action as imposed;

“(B) approve the action with modification, reduction, or excep-
tion; or

“(C) reverse the action.

“(3) A board shall afford an employee appealing an adverse action
under this section an opportunity for an oral hearing. If such a
hearing is held, the board shall provide the employee with a tran-
script of the hearing.

“(4) The board shall render a decision in any case within 45 days
of completion of the hearing, if there is a hearing, and in any event
no later than 120 dalys after the appeal commenced. )

“(dX1) After resolving any question as to whether a matter in-
volves professional conduct or competence, the Secretary shall cause
to be executed the decision of the Disciplinary Ap Board in a
timely manner and in any event in not more than 90 days after the
decision of the Board is received by the Secretary. Pursuant to the
board’s decision, the Secretary may order reinstatement, award
back pay, and provide such other remedies as the board found
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appropriate relating directly to the proposed action, including
xpungement of records relating to the action.
(2) If the Secretary finds a decision of the board to be clearly
contrary to the evidence or unlawful, the Secretary may—
“{A) reverse the decision of the board, or
“(B) vacate the decision of the board and remand the matter
to the Board for further consideration.

“(8) If the Secretary finds the decision of the board (while not
clearly contrary to the evidence or unlawful) to be not justified by
the nature of the charges, the Secretary may mitigate the adverse
action imposed.

“(4) The Secretary’s execution of a board’s decision shall be the
final administrative action in the case.

“(e) The Secretary may deaxgnate an employee of the Department
to represent management in any case before a Disciplinary Appeals

“(fY1) A section 7401(1) employee adversely affected by a final
order or decision of a Disciplinary Appeals Board (as reviewed by
the Secretary) may obtain judicial review of the order or decision.

“(2) In any case in which judicial review is sought under this
subsection, the court shall review the record and hold unlawful and
set aside any agency action, finding, or conclusion found to be—

“(A) arbitrary, capricious, an abuse of discretion, or otherwise
not in accordance with law;
“(B) obtained without Erocedures required by law, rule, or
regulatlon having been followed; or
“(C) unsupported by substantial evidence.

“§ 7463. Other adverse actions

“(a) The Secretary shall prescribe by regulation procedures for the Regulations.
consideration of grievances of section 7401(1) employees arising from
adverse personnel actions in which each action taken either—

‘(1) is not a major adverse action; or
“(2) does not arise out of a question of professional conduct or
competence.
Disciplinary Appeals Boards shall not have jurisdiction to review
such matters, other than as part of a mixed case (as defined in
section 7462(9.)(3) of this title).

“(b) In the case of an employee who is a member of a collective
bargammg unit under chapter 71 of title 5, the employee may seek
review of an adverse action described in subsection (a) either under
the grievance procedures provided through regulations p
under subsection (a) or through grievance procedures determined
through collective bargaining, but not under both. The employee
shall elect which eg-mwa.nce procedure to follow. Any such election
may not be revok

“(cX1) In any case in which charges are brought against a section
7401(1) employee which could result in a major adverse action and
which do not involve professional conduct or competence, the em-
ployee is entitled to the same notice and o rtumty to answer with
respect to those charges as provided in s agraphs (A) and (B) of
section T462(b)1) of this title.

“(2) In any other case in which charges are brought against a
section 7401(1) employee, the employee is entitled to—

“(A) an advance written notice stating the specific reason for
the proposed action, and
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“(B) a reasonable time to answer orally and in writing and to
furnish affidavits and other documentary evidence in support of
the answer.

“(d) Grievance procedures prescribed under subsection (a) shall
include the following:

“(1) A right to formal review by an impartial examiner within
the Department of Veterans Affairs, who, in the case of an
adverse action arising from a question of professional conduct or
competence, shall be selected from the panel designated under
section 7464 of this title.

“(2) A right to a prompt report of the findings and rec-
ommendations by the impartial examiner.

“(3) A right to a prompt review of the examiner’s findings and
recommendations %y an official of a higher level than the
official who decided upon the action. That official may accept,
modify, or reject the examiner’s recommendations.

“(e) In any review of an adverse action under the grievance
procedures prescribed under subsection (a), the employee is entitled
to be represented by an attorney or other representative of the
employee’s choice at all stages of the case.

““§ 7464. Disciplinary Appeals Boards

“(a) The Secretary shall from time to time appoint boards to hear
appeals of major adverse actions described in section 7462 of this
title. Such boards shall be known as Disciplinary Appeals Boards.
Each board shall consist of three employees of the Department, each
of whom shall be of the same grade as, or be senior in grade to, the
employee who is appealing an adverse action. At least two of the
members of each board shall be employed in the same category of

ition as the employee who is appealing the adverse action.
embers of a shall be appointed from individuals on the
panel established under subsection (d).

“(bX1) In appointing a board for any case, the Secretary shall
designate one of the members to be chairman and one of the
members to be secretary of the board, each of whom shall have
authority to administer oaths.

“(2) Appointment of boards, and the proceedings of such boards,
shall be carried out under regulations prescribed by the Secretary. A
verbatim record shall be maintained og board hearings.

“(cX1) Notwithstanding sections 5701 and 7332 of this title, the
chairman of a board, upon request of an employee whose case is
under consideration by the board (or a representative of that em-
ployee) may, in connection with the considerations of the board,
review records or information covered by those sections and may
authorize the disclosure of such records or information to that
employee (or representative) to the extent the board considers
apgropriabe for purposes of the proceedings of the board in that case.

(2) In any such case the board chairman mag' direct that meas-
ures be taken to protect the personal privacy of individuals whose
records are involved. Any person who uses or discloses a record or
information covered by this subsection for any purpose other than in
connection with the proceedings of the board shall be fined not more
than $5,000 in the case of a first offense and not more than $20,000
in the case of a subsequent offense.

“(dX1) The Secretary shall provide for the periodic designation of
employees of the De; ent who are qualified to serve on Discipli-
nary Appeals Boards. Those employees shall constitute the panel



PUBLIC LAW 102-40—MAY 7, 1991

from which board members in a case are appointed. The Secretary
shall provide (without charge) a list of the names of employees on
nel to any person requesting such list.

(gaThe Secretary shall announce periodically, and not less often
than annually, that the roster of employees on t e panel is available
as described in paragraph (1). Such announcement shall be made at
Department medical facilities and through publication in the Fed-
eral Register. Notice of a name being on the list must be provided at
least 30 days before the individual selected may serve on a Board or
as a grievance examiner. Employees, employee organizations, and
other interested parties may su n:nt comments to the Secretary
concerning the suitability for service on the panel of any employee
whose name is on the list.

“(3) The Secretary shall provxde training in the functions and
duties of D1sc17p s Boards and grievance procedures
undelr section 7463 E:)?tlus title for employees selected to be on the
pane

(b) CLERICAL AMENDMENTS.—The table of sections at the beginning
of chapter 74, as added by section 102, is amended—

(1) by msertmg before the item relating to subchapter III the
following:
“SUBCHAPTER II—COLLECTIVE BARGAINING AND PERSONNEL ADMINISTRATION
*“7421. Personnel administration: in general.

“7422. Collective
“7423. Personnel administration: full-time employees.”; and

(2) by adding at the end the following:

SUBCHAPTER V—DISCIPLINARY AND GRIEVANCE PROCEDURES

“7461. Adverse actions: section 7401(1) employees.

“7462. Major adverse actions involving professional conduct or competence.
“7463. Other adverse actions.

“7464. Disciplinary Appeals Boards.”.

SEC. 204. DEADLINE FOR REGULATIONS.

The Secretary of Veterans Affairs shall prescribe regulations
under subchapter V of chapter 74 of title 38, United States Code (as
added by section 203), not later than 180 days after the date of the
enactment of this Act. Such regulations shall be published in the
Federal Register for notice-and-comment not less than 30 days
before the day on which they take effect.

SEC. 205. PRESERVATION OF EXISTING COLLECTIVE-BARGAINING
ARRANGEMENTS AND PENDING ACTIONS.

(a) ExistiNG CoOLLECTIVE-BARGAINING ARRANGEMENTS.—Any
determination under chapter 71 of title 5, United States Code, of a
collective bargaining unit within the Veterans Health Administra-
tion of the Department of Veterans Affairs, and any recognition
under that chapter of an employee labor organization as the exclu-
sive bargaining representative for employees in a collective bargain-
ing unit of the Department of Veterans Affairs, that is in effect on
the date of the enactment of this Act shall not be affected by the
amendments made by this Act and shall continue in effect in
accordance with the terms of such determination or regulation.

(b) PenpING Cases.—With respect to cases pending on the date of
the enactment of this Act, or those cases which are brought before
the establishment of either an administrative grievance procedure
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pursuant to section 7463 of title 38, United States Code (as added by
the amendments made by this title), or a negotiated grievance
procedure established under a collective bargaining agreement, such
cases shall proceed in the same manner as they would have if this
Act had not been enacted.

TITLE IT—-MISCELLANEOUS

SEC. 301. AMENDMENTS TO PROVISIONS ENACTED BY THE DEPARTMENT
OF VETERANS AFFAIRS NURSE PAY ACT OF 1990.

(a) Savings Provision.—Physician assistants and expanded-func-
tion dental auxiliaries shall continue to be paid after August 14,
1990, according to the Nurse Schedule in section 4107(b) of title 38,
United States Code, as in effect on August 14, 1990, until the
effective date of a determination by the Secretary to convert those
occupations to “‘covered positions” and pay them pursuant to section
7451 of such title, as redesignated by section 401(c).

(b) Cumier MebpicAL DirEctor AuUTHORITY.—Section 4141(d) is
amended—

(1) in paragraph (1)XB), by inserting “or the Chief Medical
Director, with respect to covered Regional and Central Office
employees in that grade,” before “determines’’;

(2) in paragraph (3)—

(A) b redesignating subparagraph (C) as subparagraph
(D) and by inserting “or Chief Medical Director” in that

sub ph after “facility”’; and
lﬁ} by inserting after subparagraph (B) the following:
“(C) The Chief Medical Director shalf;rescribe regulations provid-
ing for the adjustment of the rates of basic pay for Regional and
Central Office employees in covered positions in order to assure that
those rates are Bl.lg-l(:lent and competitive.”’; and
(3) in paragraph (4), by inserting “, or the Chief Medical
Director with respect to ional and Central Office employ-
ees,” in the first sentence after “facility” the first place it

appears.

(c) Evcnus:om oF CErTAIN TiTLE 5 EMPLOYEES.—Section 4141(a)(3)
ist mendgd by inserting ‘“‘or chapter 53 of title 5” before the period
a end.

(d) TecuNicAL AMENDMENT.—Section 4142(a)3) is amended by
striking out “appointed” and inserting in lieu thereof “paid”.

(e) ErrecTive DATE.—Section 104(a)2) of Public Law 101-366 is
amended by innertin% “the first day of the first pay period beginning
after” before “April 1, 1991”.

SEC. 302. EXTENSION OF ANNUAL REPORT ON FURNISHING NONSERVICE-
CONNECTED HEALTH CARE.

Section 19011(e)(1) of the Veterans’ Health Care Amendments of
1986 (38 U.S.C. 610 note) is amended by striking out “each of”’ and
all that follows through “1989” and inserting in lieu thereof “each
fiscal year through fiscal year 1991".

SEC. 303. ADMINISTRATIVE REORGANIZATION AUTHORITY.

Section 210(b)2) is amended—

(1) in subparagraph (A), by striking out the second and third
sentences and inserting in lieu thereof the following: ‘“No action

to carry out such reorganization may be taken after the submis-
sion of such report until the end of a 90-day period of continuous
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session of Congress following the date of the submission of the
report. For purposes of the preceding sentence, continuity of a
session of Congress is broken only by an adjournment sine die,
and there shall be excluded from the computation of such 90-
day period any day during which either House of Congress is
not in session during an adjournment of more than three days
to a day certain.”;
(2) by striking out subparagraph (B) and inserting in lieu
thereof the following:
“(B) An administrative reorganization described in this subpara-
Fralllwlh is an administrative reorganization of a covered field office or
ty that involves a reduction during any fiscal year in the
number of full-time equivalent employees with permanent duty
stations at such office or facility—
“(i) by 15 percent or more; or
“(ii) by a percent which, when added to the percent reduction
made in the number of such employees with permanent duty
stations at such office or facility during the preceding fiscal
year, is 25 percent or more.”;
(8)in subparagraph C)—

(A) by inserting “administrative” before “reorganization”
the first place it appears;

(B) by striking out “the reorganization” after “applies to”
and msemng in lieu thereof “an administrative reorganiza-
tion”’;

©' by striking out “more than 25 but less than 100
employeea” and inserting in lieu thereof “30 or more

(B tnkmg out “in such unit—" and all that follows
and msertmg in lieu thereof “in such unit by 50 percent or
more.”; and

(4) in subparagraph (D)—

(A) by adding at the end of clause (i) the following new
sentence: “Such term does not include a consolidation or
redistribution of functions at a covered field office or facil-
ity, or between components of the Veterans Benefits
Administration and the Veterans Health Administration at
a Department medical and regional office center, if after
the consolidation or redistribution the same number of full-
time ivalent employees continues to perform the af-
fected ions at that field office, facility, or center.”;

(B) by striking out clause (ii); and

(C) by redeal?natmg clauses (iii) and (iv) as clauses (ii) and
(iii), respectively

SEC. 304. TECHNICAL CORRECTION TO LIMITATION ON PAYMENT OF PEN-
SION TO VETERANS IN NURSING HOMES.

(a) ExcLusioN or State Homes.—Section 3203(f(1)B) is amended
by inserting before the period at the end the following: “, other than
a facility that is a State home with resiecttowh;chtheSecretary
makes per diem paglrments for nursing home care pursuant to sec-
tion 641(a) of this title
(b) ErFective DaTE.—The amendment made by subsection (a) 88 USC 5508
shall apply as if included in the amendment made by section 8003(a) note.
of the Omnibus Budget Reconciliation Act of 1990 (Public Law 101~
508; 104 Stat. 1388-874).



105 STAT. 210 PUBLIC LAW 102-40—MAY 17, 1991

38 USC 4151,
41562,

38 USC prec.
4161.

38 USC
4101-4124.

SEC. 305. TECHNICAL AMENDMENTS.

(a) SEctioN 3202.—Section 3202(d) is amended by striking out “an
inmate’” and inserting in lieu thereof “a patient”.

(b) SuscHAPTER HEADING.—(1) The heading of subchapter II of
chapter 85 is amended by striking out “INMATE"” and inserting in
lieu thereof “PATIENT".

(2) The item relating to such subchapter heading in the table of
sections at the beginning of such chapter is amended by striking out
“INMATE” and inserting in lieu thereof “PATIENT”.

TITLE IV—-REORGANIZATION AND REDESIGNATION OF
PARTS IV, V, AND VI OF TITLE 38

SEC. 401. FURTHER REVISION AND REORGANIZATION OF CHAPTER 73.

(a) IN GENERAL.—Chapter 73 is amended as follows:
(1) The heading of such chapter is amended to read as follows:

“CHAPTER 73—VETERANS HEALTH ADMINISTRATION—
ORGANIZATION AND FUNCTIONS".

(2) Such chapter is amended—

(A) by striking out subchapter V; and

(B) b{ﬂredeeignating subchadpter VI as subchapter IV.
(3) Such chapter is further amended by striking out the table
of sections and subchapters I and II and inserting in lieu thereof
the following:

“SUBCHAPTER I—ORGANIZATION

“‘Sec.
*“7301. Functions of Veterans Health Administration: in general.
“7802. Functions of Veterans Health Administration: health-care personnel educa-
tion and training pngrams.
“7303. Functions of Veterans Health Administration: research programs.
“7304. Regulations.
“7305. Divisions of Veterans Health Administration.
““7806. Office of the Chief Medical Director.
“SUBCHAPTER II—GENERAL AUTHORITY AND ADMINISTRATION

T gy e
4 2 i i viso: p.
“7313. Advisory committees: ;ﬁ'md institutions.

“7314. Geriatric research, education, and clinical centers.

“7815. Geriatrics and Gerontology Advisory Committee.

‘"1316. Malpractice and negligence suits: defense by United States.
“7317. Hazardous research projects: indemnification of contractors.

“SUBCHAPTER III—PATIENT RIGHTS

“7331. Informed consent.

“7332. Confidentiality of certain medical records.

“7333. Nondiscrimination against alcohol and drug abusers and persons infected
with human immunodeficiency virus.

“7334. Regulations.

“‘SUBCHAPTER IV—RESEARCH CORPORATIONS

“1361. Authority to establish; status.

“1362. Purpose of corporations.

‘“1863. Board of directors; executive director.
“7364. General T8,

“7365. Applicable State law.

‘“T366. Accountability and oversight.

‘“7367. Report to Congress.

“7868. Expiration of authority.
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“SUBCHAPTER I—ORGANIZATION

“§ 7301. Functions of Veterans Health Administration: in general

“(a) There is in the Department of Veterans Affairs a Veterans
Health Administration. The Chief Medical Director is the head of
the Administration.

“(b) The primary function of the Administration is to provide a
complete medical and hospital service for the medical care and
treatment of veterans, as provided in this title and in regulations
prescribed by the Secretary pursuant to this title.

“87302. Functions of Veterans Health Administration: health-care
personnel education and training programs

“(a) In order to carry out more effectively the primary function of
the Veterans Health Administration and in order to assist in provid-
glecg an adequate supply of health personnel to the Nation, the

reta

“H) to the extent feasible without interfering with the medi-
cal care and treatment of veterans, shall develop and carry out

a program of education and training of health personnel; and

‘(2) shall carry out a major program for the recruitment,
training, and employment of veterans with medical military
occupation specialties as—

“(A) physician assistants
“(B) expanded-function denta.l auxiliaries; and
“(C) other medical technicians.

“(b) In carrying out subsection (a)X(1), t.he Secretary shall include in
the program of education and training under that subsection the
developing and evaluatlng of new h th careers, interdisciplinary
approachea career advancement opportunities.

‘(c) In carrying out subsection (a)(2), the Secretary shall include in
the program of recruitment, training, and employment under that
subsection measures to advise all qualified veterans with military
occupation specialties referred to in that subsection, and all mem-
bers of the armed forces about to be discharged or released from
active duty who have such military occupation specialties, of
em loyment opportunities with the Administration.

“(d) The Secretary shall carry out subsection (a) in cooperation
with the following institutions and organizations:

“(1) Schools of medicine, osteopathy, dentistry, nursing, phar-
macy, optometry, podiatry, public health, or allied health
professions.

“(2) Other institutions of higher learning.

“(3) Medical centers.

“(4) Academic health centers.

“(5) Hospitals.

“(6) Such other public or nonprofit agencies, institutions, or
organizations as the Secretary considers appropriate.

“8§7303. Functions of Veterans Health Administration: research Diseases.
programs Handicapped.
“(aX1) In order to carry out more effectively the primary function
of the Administration and in order to contribute to the Nation’s
knowledge about disease and disability, the Secretary shall carry
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Public
information.

out a program of medical research in connection with the provision
of medical care and treatment to veterans.

“(2) Such program of medical research shall include biomedical
research, mental illness research, prosthetic and other rehabilita-
tive research, and health-care-services research.

“(8) Such program shall stress—

“(A) research into spinal-cord injuries and other diseases that
lead to paralysis of the lower extremities; and

“(B) research into injuries and illnesses particularly related to
service.

“(4) In carrying out such research program, the Secretary shall
?hc}s i'? t{:eooperation with the entities described in section 7302(d) of

itle.

“(b) Prosthetic research shall include research and testing in the
field of prosthetic, orthotic, and orthopedic appliances and sensory
devices. In order that the unique investigative material and re-
search data in the possession of the Government may result in the
improvement of such appliances and devices for all disabled persons,
the Secretary (through the Chief Medical Director) shall make the
results of such research available to any person, and shall consult
and cooperate with the Secretary of Health and Human Services
and the Secretary of Education, in connection with programs carried
out under section 204(b)2) of the Rehabilitation Act of 1973 (29
U.S.C. 762(b)2)) (relating to the establishment and support of Re-
habilitation Engineering Research Centers).

“(c) Funds appropriated to carry out this section shall remain
available until expended.

“§ 7304. Regulations

“(a) Unless specifically otherwise provided, the Chief Medical
Director shall prescribe all regulations necessary to the administra-
tion of the Veterans Health Administration, including regulations
relating to—

“(1) travel, transportation of household goods and effects, and
deductions from pay for quarters and subsistence; and

“(2) the custody, use, and preservation of the records, papers,
and proiverty of the Administration.

“(b) Regulations prescribed by the Chief Medical Director are
subject to the approval of the Secretary.

“§ 7305. Divisions of Veterans Health Administration

“The Veterans Health Administration shall include the following:

“(1) The Office of the Chief Medical Director.

“2) A Medical Service.

“(3) A Dental Service.

‘“(4) A Podiatric Service.

“(5) An Optometric Service.

“(6) A Nursing Service.

“(T) Such other professional and auxiliary services as the
Secretary may find to be necessary to carry out the functions of
the Administration.

“8 7306. Office of the Chief Medical Director

“(a) The Office of the Chief Medical Director shall consist of the
following:
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“(1) The Deputy Chief Medical Director, who shall be the
principal assistant of the Chief Medical Director and who shall
be a qualified doctor of medicine.

“(2) The Associate Deputy Chief Medical Director, who shall
be an assistant to the Chief Medical Director and the Deputy
C};i;if Medical Director and who shall be a qualified doctor of
medicine.

“(8) Not to exceed eight Assistant Chief Medical Directors.

“(4) Such Medical Directors as may be appointed to suit the
needs of the Department, who shall be either a qualified doctor
of medicine or a qualified doctor of dental surgery or dental
medicine.

“(5) A Director of Nursing Service, who shall be a qualified
registered nurse and who shall be responsible to the Chief
Medical Director for the operation of the Nursing Service.

“(6) A Director of Pharmacy Service, a Director of Dietetic
Service, a Director of Podiatric Service, and a Director of
Optometric Service, who shall be responsible to the Chief Medi-
cal Director for the operation of their respective Services.
be“(?) Such other personnel as may be authorized by this chap-

T.

“(b) Of the Assistant Chief Medical Directors appointed under
subsection (a)(3)—

“(1) not more than two may be persons qualified in the
administration of health services who are not doctors of medi-
cine, dental surgery, or dental medicines;

“(2) one shall be a qualified doctor of dental surgery or dental
medicine who shall be directly responsible to the Chief Medical
Director for the operation of the Dental Service; and

“(3) one shall be a qualified physician trained in, or having
suitable extensive experience in, geriatrics who shall be respon-
sible to the Chief Medical Director for evaluating all research,
educational, and clinical health-care programs carried out in
the Administration in the field of geriatrics and who shall serve
as the princi advisor to the Chief Medical Director with
respect to such programs.

“(c) Appointments under subsection (a) shall be made bg the
Secretary. In the case of appointments under paragraphs (1), (2), (8),
and (4) of that subsection, such appointments shall ge made upon
the recommendation of the Chief Medical Director.

“(d) Except as provided in subsection (e)—

“(1) any appointment under this section shall be for a period
of four years, with reappointment permissible for successive like

T10ds,
“(2) any such aptpointment or reappointment may be extended
by the Secretary for a period not in excess of three years, and
“(8) any person so appointed or reappointed or whose appoint-
ment or reappointment is extended s be subject to removal
by the Secretary for cause.

“(eX1) The Secretary may %& member of the Chaplain
Service of the Department as Di r, Chaplain Service, for a
riod of two years, subject to removal by the Secretary for cause.
Edesignation under this subsection may be made for successive like

periods or for any period not exceeding two years.
“(2) A person designated as Director, plain Service, shall at
the end of such person’s period of service as Director revert to the
position, grade, and status which such person held immediately
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before being designated Director, Chaplain Service, and all service
as Director, Chaplain Service, shall be creditable as service in the

former position.

“SUBCHAPTER II—GENERAL AUTHORITY AND
ADMINISTRATION

“§ 7311. Quality assurance

“(a) The Secretary shall—

“(1) establish and conduct a comprehensive program to mon-
itor and evaluate the quality of health care furnished by the
Veterans Health Administration (hereinafter in this section
referred to as the ‘quality-assurance program’); and

“(2) delineate the responsibilities of the Chief Medical Direc-
tor with respect to the quality-assurance program, including the
duties prescribed in this section.

“(b)(1) As part of the quality-assurance program, the Chief Medi-
cal Director shall periodically evaluate—

“(A) whether there are significant deviations in mortality and
morbidity rates for surgical procedures performed by the
Administration from prevailing national mortality and morbid-
ity standards for similar procedures; and

“(B) if there are such deviations, whether they indicate defi-
ciencies in the quality of health care provided by the Adminis-
tration.

“(2) The evaluation under paragraph (1)(A) shall be made using
the information compiled under subsection (c)(1). The evaluation
under paragraph (1)(B) shall be made taking into account the factors
described in subsection (c)2)(B).

“(3) If, based upon an evaluation under paragraph (1XA), the Chief
Medical Director determines that there is a deviation referred to in
that paragraph, the Chief Medical Director shall explain the devi-
ation in the report submitted under subsection (f).

“(cX1) The Chief Medical Director shall—

“(A) determine the prevailing national mortality and morbid-
ity standards for each type of surgical procedure performed by
the Administration; and

Records. “(B) collect data and other information on mortality and
morbidity rates in the Administration for each type of surgical
procedure performed by the Administration and (with respect to
each such procedure) compile the data and other information so
collected—

‘i) for each medical facility of the Department, in the
case of cardiac surgery, heart transplant, and renal trans-
plant programs; and )

‘(ii) in the aggregate, for each other type of surgical
procedure.

“(2) The Chief Medical Director shall—

“(A) compare the mortality and morbidity rates compiled
under paragraph (1)(B) with the national mortality and morbid-
ity standards determined under paragraph (1)(A); and

“(B) analyze any deviation between such rates and such
standards in terms of the following:

Ia‘f(i) The characteristics of the respective patient popu-
tions.
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“(ii) The level of risk for the procedure involved, based
on—
“(I) patient age;
“(II) the type and severity of the disease;
“(f(l‘% ttl:lh;edeﬂ'ect ogf any com?ltlhcat.mg diseases; and
egree of difficulty of the procedure
“(iii) Any other factor that the Chief Medical Director
considers appropriate.

“(d) Based on the information compiled and the comparisons,
analyses, evaluations, and explanations made under subsections (b)
and (c), the Chief Medical Director, in the report under subsection
(), shall make such recommendations with respect to quality assur-
ance as the Chief Medical Director considers appropriate.

“eX1) The Secretary shall allocate sufficient resources (including
sufficient personnel with the necessary skills and qualifications) to
enable the Administration to carry out its responsibilities under this
section.

“(2) The Inspector General of the Department shall allocate suffi-
cient resources (including sufficient personnel with the necessary
skills and qualifications) to enable the Inspector General to monitor
the quality-assurance program.

“(fX1) Not later than February 1, 1991, the Chief Medical Director Reports.
shall submit to the Secretary a report on the experience through the
end of the preceding fiscal year under the quality-assurance pro-
gram carried out under this section.

“(2) Such report shall include—

“(A) the data and other information compiled and the
comparisons, analyses, and evaluations made under subsections
(b) and (c) with respect to the period covered by the report; and

“(B) recommendations under subsection (d).

“(gX1) Not later than 60 days after receiving such report, the
Secretary shall submit to the Committees on Veterans’' Affairs of
the Senate and House of Representatives a copy of the report,
together with any comment concerning the report that the Sec-
retary considers appropriate.

“(2) A report submitted under paragraph (1) shall not be consid-
:lxl'lesdttﬁ be a record or document as described in section 5705(a) of

1tie.

“§ 7312. Special medical advisory group

kn“(a) Thetﬁecmpemal tzl:mlled-l c?itaal:lhsh an advmory commttee to be
own as the s m advisory group
shall advise the Secretary, through the (gmfp Medlcal Director, and
the Chief Medical Director directly, relative to the care and treat-
ment of disabled veterans and other matters pertinent to the
Administration.

“(b) Members of the special medical advisory group shall be
promted by the Secretary upon the recommendation of the Chief

edlcal Director. The special medical advisory group shall be com-

posed of—

“(1) members of the medical, dental, podiatric, optometric,
and allied scientific professions;

“(2) other individuals considered by the Chief Medical Direc-
tor to have experience pertinent to the mission of the Adminis-
tration; and

“(3) a disabled veteran.
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Reports.

Colleges and
universities.
Health facilities.
Nonprofit
organizations.

“(c) The special medical advisory group shall meet on a regular
basis as prescribed by the Secretary. The number, terms of service,
pay, and allowances of members of the advisory group shall be
p ibed in accordance with existing law and regulations.

“(d) Not later than February 1 of each year, the special medical
advisory group shall submit to the Secretary and the Congress a
report on the advisory groups activities during the preceding fiscal
year.

“8§ 7313. Advisory committees: affiliated institutions

“(a) In each case where the Secretary has a contract or agreement
with any school, institution of higher learning, medical center,
hospital, or other public or nonprofit agency, institution, or
organization for the training or education of health personnel, the
Secretary shall establish an advisory committee to advise the Sec-
retary and the Chief Medical Director with respect to policy matters
arising in connection with, and the operation of, the program with
respect to which it was appointed. Such a committee may be a
dean’s committee, a medical advisory committee, or the like.

“(b) Any such advisory committee may be established on an
institution-wide, multi-disciplinary basis or on a regional basis
whenever establishment on such a basis is found to be feasible.

“(c) Members of each such advisory committee shall be appointed
by the Secretary and shall include personnel of the Department
(including appropriate representation from the full-time staff) and
of the entity with which the Secretary has entered into the contract
or agreement. The number of members, and terms of members, of
each advisory committee shall be prescribed by the Secretary.

“(d) The &retary shall require that the Chief of the Nursing
Service (or the designee of the Chief) at each Department health-
care facility be included in the membership of each policymaking
committee at that facility. Such committees include: (1) committees
relating to matters such as budget, education, position management,
clinical executive issues, planning, and resource allocation, and (2)
the dean’s committee or other advisory committee established under
subsection (a).

“§ 7314. Geriatric research, education, and clinical centers

“(a) The Secretary, upon the recommendation of the Chief Medical
Director and pursuant to the provisions of this section, shall des-
ignate not more than 25 Department health-care facilities as the
locations for centers of geriatric research, education, and clinical
activities and (subject to the appropriation of sufficient funds for
such purpose) shall establish and operate such centers at such
locations in accordance with this section.

“(b) In designating locations for centers under subsection (a), the
Secretary, upon the recommendation of the Chief Medical Director,
E —

“(1) designate each Department health-care facility that as of
A t 26, 1980, was operating a geriatric research, education,
and clinical center unless (on the recommendation of the Chief
Medical Director) the Secretary determines that such facility
does not meet the requirements of subsection (c) or has not
demonstrated effectiveness in ing out the established pur-
poses of such center or the purposes of title Il of the Veterans'
Administration Health-Care Amendments of 1980 (Public Law
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96-330; 94 Stat. 1048) or the potential to carry out such purposes
effectively in the reasonably foreseeable future; and
_“(2) assure appropriate geographic distribution of such facili-

ties.

“(c) The Secretary may not designate a health-care facility as a
location for a center under subsection (a) unless the Secretary (u
the recommendation of the Chief Medical Director) determines that
the facility has (or may reasonably be anticipated to develop) each of
the following:

“(1) An arrangement with an accredited medical school which
provides education and training in geriatrics and with which
such facility is affiliated under which residents receive edu-
cation and training in geriatrics through regular rotation
through such center and t%u-ough nursing home, extended care,
or domicili units of such facility so as to provide such
residents with training in the diagnosis and treatment of
chronic diseases of older individuals, including cardiopulmonary
conditions, senile dementia, and neurological disorders.

“(2) An arrangement under which nursing or allied health
personnel receive training and education in geriatrics through
regular rotation through nursing home, extended care, or domi-
ciliary units of such facility.

“(8) The ability to attract the participation of scientists who
a;fe rcta:ipfﬂ:lle of ingenuity and creativity in health-care research
efforts.

“(4) A policymaking advisory committee composed of appro-
priate hegloth-care and resear?i: representatives of the fsgiiity
and of the affiliated school or schools to advise the directors of
such facility and such center on policy matters pertaining to the
activities of such center during the period of the operation of
such center.

“(5) The capability to conduct effectively evaluations of the
activities of such center.

*(d) Before providing funds for the operation of any such center at
a health-care facility other than a health-care facility designated
under subsection (b)(1), the Secretary shall assure that the center at
each facility designated under such subsection is receiving adequate
funding to enable such center to function effectively in the areas of
geriatric research, education, and clinical activities.

“(e) There are authorized to be a: riated such sums as may be Appropriation
necessary for the support of the and education activities of &% o
the centers established pursuant to subsection (a). The Chief Medical
Director shall allocate to such centers from other funds appro-
priated generally for the Department medical care account and
medical and prosthetics research account, as appropriate, such
amounts as the Chief Medical Director determines appropriate.

“(f) Activities of clinical and scientific investigation at each center
established under subsection (a) shall be eligible to compete for the
award of funding from funds appropriated for the ent
medical and prosthetics research account and shall receive priority
in the aw of funding from such account insofar as funds are
awarded to projects for research in geriatrics and gerontology.

“§ 7315. Geriatrics and Gerontology Advisory Committee

“(a) The shall establish in the Administration a Geri-
atrics and Gerontology Advisory Committee (hereinafter in this
section referred to as the ‘Committee’). The membership of the
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Committee shall be appointed by the Secretary, upon the rec-
ommendation of the ief Medical Director, and shall include
individuals who are not employees of the Federal Government and
who have demonstrated interest and expertise in research, edu-
cation, and clinical activities related to aging and at least one
representative of a national veterans service organization. The Sec-
retary, upon the recommendation of the Chief Medical Director,
shall invite representatives of other appropriate departments and
agencies of the United States to participate in the activities of the

Committee and shall provide the Committee with such staff and

other support as may be necessary for the Committee to carry out

effectively its functions under this section.
“‘(b) The Committee shall— .

“(1) advise the Chief Medical Director on all matters pertain-

to geriatrics and erontolt;gly;

‘(2) assess, through an evaluation process (including a site
visit conducted not later than three years after the date of the
establishment of each new center and not later than two years
after the date of the last evaluation of those centers in oper-
ation on August 26, 1980), the ability of each center establis:
under section 7314 of this title to achieve its established pur-
poses and the purposes of title III of the Veterans’ Administra-
tion Health-Care Amendments of 1980 (Public Law 96-330; 94
Stat. 1048);

“(3) assess the capability of the Department to provide high
quality geriatric services, extended services, and other health-
care services to eligible older veterans, taking into consideration
the likely demand for such services from such veterans;

“(4) assess the current and projected needs of eligible older
veterans for geriatric services, extended-care services, and other
health-care services from the Department and its activities and
plans designed to meet such needs; and

“(5) perform such additional functions as the Secretary or
Chief Medical Director may direct. .

Reports, “(eX1) The Committee shall submit to the Secreta.ry, through the
Chief Medical Director, such reports as the Committee considers
appropriate with respect to its findings and conclusions under
su ion (b). Such reports shall include the following: L

“(A) Descriptions of the operations of the centers of geriatric
research, education, and clinical activities established pursuant
to section 7314 of this title.

“(B) Assessments of the quality of the operations of such
centers.

“(C) An assessment of the extent to which the Department,
through the operation of such centers and other health-care
facilities and programs, is meeting the needs of eligible older
veterans for geriatric services, extended-care services, and other
health-care services.

“(D) Assessments of and recommendations for correcting any
deficiencies in the operations of such centers.

“(E) Recommendations for such other geriatric services, ex-
tended-care services, and other health-care services as may be
needed to meet the needs of older veterans.

“(2) Not later than 90 days after receipt of a report submitted
under paratﬁraph (1), the Secretary shall transmit the report, to-
gether with the Secretary’s comments and recommendations
thereon, to the appropriate committees of the Congress.
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“§ 7316. Malpractice and negligence suits: defense by United States

“(a)(1) The remedy—

“(A) against the United States provided by sections 1346(b)
and 2672 of title 28, or :

“(B) through proceedings for compensation or other benefits
from the United States as provided by any other law, where the
availability of such benefits precludes a remedy under section
1346(b) or 2672 of title 28,

for damages for personal injury, including death, allegedly arising
from malpractice or negligence of a medical care employee of the
Admjniatrationinfumiahjngmedicalcareortreatmentw ile in the
exercise of that employee’s duties in or for the Administration shall
be exclusive of any other civil action or ing by reason of the
same subject matter against the medical care employee (or employ-
ee’s estate) whose act or omission gave rise to such clai

“(2) For purposes of pa.ragraph (1), the term ‘medical care em-
ployee of the Administration’ means a physician, dentist, podiatrist,
optometrist, nurse, physician assistant, expanded-function dental
auxiliary, pharmacist, or paramedical (such as medical and dental
techn.iciaim, nursing assistants, and therapists), or other supporting
personnel.

“(b) The Attorney General shall defend any civil action or
proceeding brought in any court against any person referred to in
subsection (a) (or such person’s estate) for any such damage or
injury. Any such person against whom such civil action or proceed-
ing is brought deliver within such time after date of service or
knowledge of service as determined by the Attorney General, all
_ process served upon such person or an attested true co(f)y thereof to

such person’s immediate superior or to whomever was designated by
the Secretary to receive such papers and such person shall promptly
furnish copies of the pleading and process therein to the United
States attorney for the district embracing the place wherein the
proceeding is brought, to the Attorney General, and to the Sec-

retary.

“(c) Upon a certification by the Attorney General that the defend-
ant was acting in the scope of such person’s employment in or for
the Administration at the time of the incident out of which the suit
arose, any such civil action or proceeding commenced in a State
court shall be removed without bond at any time before trial by the
Attorney General to the district court of the United States of the
district and division embracing the place wherein it is pending and
the proceeding deemed a tort action bro?ht against the United
States under the provisions of title 28 and all references thereto.
After removal the United States shall have available all defenses to
which it would have been entitled if the action had originally been
commenced against the United States. Should a United States
district court determine on a hearing on a motion to remand held
before a trial on the merits that the employee whose act or omission
gave rise to the suit was not acting within the scope of such person’s
office or employment, the case shall be remanded to the State court.

“(d) The Attorney General may compromise or settle any claim
asserted in such civil action or proceeding in the manner provided in
section 2677 of title 28, and witg the same effect.

“(e) The Secretary may, to the extent the Secretary considers
appropriate, hold harmless or provide liability insurance for any
person to whom the immunity provisions of this section apply (as
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described in subsection (a)), for damage for personal injury or death,
or for property damage, negligently caused by such person while
furnishing medical care or treatment (including the conduct of
clinical studies or investigations) in the exercise of such person’s
duties in or for the Administration, if such person is assigned to a
foreign country, detailed to State or political division thereof, or is
acting under any other circumstances which would preclude the
remedies of an injured third person against the United States,
provided by sections 1346(b) and 2672 of title 28, for such damage or

injury.

“(f) The exception provided in section 2680(h) of title 28 shall not
apply to any claim arising out of a negligent or wrongful act or
omission of any person described in subsection (a) in furnishing
medical care or treatment (including medical care or treatment
furnished in the course of a clinical study or investigation) while in
the exercise of such person’s duties in or for the Administration.

“§ 7317. Hazardous research projects: indemnification of contrac-
tors

“(a)1) With the approval of the Secreta.;ly, any contract or re-
search authorized by section 7303 of this title, the performance of
which involves a risk of an unusually hazardous nature, may pro-
vide that the United States will indemnify the contractor as pro-
vided in paragraph (2), but only to the extent that the liability, loss,
or damage concerned arises out of the direct performance of the
contract and to the extent not covered by the financial protection
required under subsection (e).

(2) Indemnity under paragraph (1) is indemnity against either
or both of the following:

“(A) Liability (including reasonable expenses of litigation or
settlement) to third persons, except liability under State or
Federal workers’ injury compensation laws to employees of the
contractor emploi:ed at the site of and in connection with the
contract for which indemnification is granted, for death, bodily
injury, or loss of or damage to property, from a risk that the
contract defines as unusually us.

“(B) Loss of or damage to property of the contractor from a
risk that the contract defines as unusually hazardous.

“(b) A contract that provides for indemnification in accordance
with subsection (a) must also provide for—

“(1) notice to the United States of any claim or suit against
the contractor for death, bodily injury, or loss of or damage to

pro?erty; and : _ ;
“(2) control of or assistance in the defense by the United
States, at its election, of any such suit or claim for which
indemnification is provided hereunder.
“(c) A payment may not be made under subsection (a) unless the
certifies that the amount is just and reasonable. )
“(d) Upon approval by the Secretary, payments under subsection
(a) may be mage from—
“(1) funds obligated for the performance of the contract con-

cerned;
“(2) funds available for research or development or both, and
not otherwise obligated; or
“(3) funds appropriated for those payments.
“(e) Each contractor which is a party to an indemnification agree-
ment under subsection (a) shall have and maintain financial protec-
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tion of such tEe and in such amounts as the Secre shall require
to cover liability to third persons and loss of or damage to the
contractor’s property. The amount of financial protection required
shall be the maximum amount of insurance available from private
sources, except that the Secretary may establish a lesser amount,
taking into consideration the cost and terms of private insurance.
Such financial protection may include private insurance, private
contractual indemnities, self-insurance, other proof of financial
res nsibility, or a combmat.lon of such measures.

“(f) In administering the provisions of this section, the Secretary
may use the facﬂmes and services of private insurance organiza-
tions and may contract to pay a reasonable compensation therefor.
Any contract made under tﬁ: provisions of this section may be made
without regard to the provisions of section 3709 of the Revised
Statutes (41 U.S.C. 5), upon a showing by the Secretary that
advertising is not reaanna%oy practicable, and advance payments
ma be made under any such contract.

“(g) The authority to inde contractors under this section
does not create any rights in t persons which would not other-
wise exist by law.

“(h) Funds appropriated to carry out this section shall remain
available until expended.

“(i) In this section, the term ‘contractor’ includes subcontractors of
any tier under a contract containing an indemnification provision
pursuant to subsection (a).”

(4) Such chapter is further amended—
(A) by redesigna: sections 4131, 4132, 4133, and 4134 as
sections 7331, 7332, 7333, and 7334, pecta.vel and
(B) by redeslg'nahmg sections 4161 4162, 41 3, 4164, 4165,
4166, 4167 and 4168 as sections 7361 '?362 7863 ’?364 7365
7366, 7367, and 7368, respectively.

(b) ENACTMENT OF OTHER PROVISIONS OF OLD CHAPTER 73 IN NEW
CHaPTER T4.—Chapter 74, as added by section 102 and amended by
section 202, is amended as follows:

(1) The table of sections (as added by section 102 and amended
by section 203(b)) is amended—
(A) by inserting at the beginning the following:

"SUBCHAPTER I—APPOINTMENTS
“‘Sec.
“7401. Appointments in Veterans Health Administration.
“7402. Qualifications of appointees.
“7403. Period of appointments; promotions.
“7404. Grades and pay scales.
“7405. Temporary full-time appointments, part-time appointments, and without-
compensation appointments.
“7406. Residencies and internships.
“7407. Administrative provisions for section 7405 and 7406 appointments,
“7408. Appointment of additional employees.
“7409. Contracts for scarce medical specialist services.”

(B) b rting after the item relatmg to section 7423 (as
added gy section 203(b)1)) the following:

";ﬁ. 'I;lr;vleg upe?sau of certain enipluyees-
L . l E Ei ot li 1
“T426. Retg'emmt :;:1: 4 5
(C) by inserting after the item relating to section 7440 (as
added by section 102) the following:
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“SUBCHAPTER IV—PAY FOR NURSES AND OTHER HEALTH-CARE PERSONNEL

‘“T451. Nurses and other health-care personnel: competitive pay.

“7452. Nurses and other health-care personnel: administration of pay.

““7458. Nurses: additional pay.

‘“T454. Physician assistants and other health care professionals: additional pay.
‘“7455. Increases in rates of basic pay.

“7456. Nurses: special rules for weekend duty.

“7457. On-call pay.

“7458. Recruitment and retention bonus pay.”; and

(D) by adding at the end the following:

“SUBCHAPTER VI—REGIONAL MEDICAL EDUCATION CENTERS

“7471. Designation of Regional Medical Education Centers.
“7472. Supervision and staffing of Centers.
“T473. Personnel eligible for training.
“7474. Consultation.”,
(2) Such chapter is further amended bﬁ inserting before sub-
chapter II (as added by section 202) the following:

“SUBCHAPTER I—APPOINTMENTS

“§7401. Appointments in Veterans Health Administration

“There may be appointed by the Secretary such personnel as the
Secretary may fincf necessary for the medical care of veterans (in
addition to those in the Office of the Chief Medical Director ap-
pointed under section 7306 of this title), as follows:

“(1) Physicians, dentists, podiatrists, optometrists, registered
nurses, physician assistants, and expanded-function dental
auxiliaries.

“(2) Psychologists (other than those described in paragraph
(3)), dietitians, and other scientific and professional personnel,
such as microbiologists, chemists, biostatisticians, and medical
and dental technologists.

“(3) Clinical or counseling psychologists who hold diplomas as
diplomates in psychology from an accrediting authority ap-
proved by the Secretary, certified or registered respiratory
therapists, licensed physical therapists, licensed practical or
vocational nurses, pﬂarmacists, and occupational therapists.

“8§ 7402. Qualifications of appointees

“(a) To be :;i?ible for appointment to the positions in the Adminis-
tration covered by subsection (b), a person must have the applicable
qualifications set forth in that subsection. .
“(bX1) PuysiciaN.—To be eligible to be appointed to a physician
position, a person must— )
“(A) hold the degree of doctor of medicine or of doctor of
osteopathy from a college or university approved by the Sec-

retary,
“(B) have completed an internship satisfactory to the Sec-

retacl?r, and
“(C) be licensed to practice medicine, surgery, or osteopathy
in a State. »
“(2) DenTisT.—To be eligible to be appointed to a dentist position,
a person must—
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“(A) hold the degree of doctor of dental surgery or dental
medicine from a college or university approvedrgy the Sec-
retary, and

“(B) be licensed to practice dentistry in a State.

“(3) Nurse.—To be eligible to be appointed to a nurse position, a
person must—

“(A) have successfully completed a full course of nursing in a

i school of nursing, approved by the Secretary, and

“(B) be registered as a te nurse in a State.

“(4) Direcror oF A Hosprran, DomiciLiary, CENTER, or Out-
PATIENT Crinic.—To be eligible to be appointed to a director
position, a person must have such business and administrative
experienoe and qualifications as the Secretary shall prescribe.

‘(5) Popiatrist.—To be eligible to be appointed to a podiatrist
position, a person must—

“(A) hold the degree of doctor of podiatric medicine, or its
equivalent, frgm a school of podiatric medicine approved by the
Secretary, an

“(Bﬁbrglicensed to practice godiah’gein a State.

“(6) OpromeTRIST.—To0 be eligible to be appointed to an optom-
etrist position, a person must—

“(A) hold the degree of doctor of optometry, or its equivalent,
from a school of optometry approved by the Secretary, and

“(B) be licensed to g:actice optometry in a State.

“(7) PrarmacisT.—To be eligible to be appointed to a pharmacist
B Ll i daurod of bachalon of ienicn harmacy, o is

) e degree or of science in p ,or i
eq&ivaleniéi from a school of pharmacy, approved by Sec-
retary, an

“(B) be registered as a pharmacist in a State.

“(8) PsycuorocisT.—To be eligible to be appointed to a psycholo-
gist position, a person must—

“(A) hold a doctoral degree in psychology from a college or
university approved by the Secretary,

“(B) have completed study for such degree in a specialty area
gf;c psychologydand an internship which are satisfactory to the

retary, an

“(C) be licensed or certified as a psychologist in a State, except

that the Secretary mag; waive the ent of licensure or
certification for an individual pschfor a period not to

exceed two years on the condition that that psychologist provide
patient care only under the direct supervision of a psychologist
who is so licensed or certified.

_“(9) Oraer HEaLTH-CARE Posrrions.—To be appointed as a physi-
cian assistant, expanded-function dental auxiliary, certified or reg-
istered respiratory therapist, licensed physical therapist, licensed
practical or vocational nurse, occupational therapist, dietitian,
microbiologist, chemist, biostatistician, medical technologist, dental
technologist, or other position, a person must have such medical,
dental, scientific, or technical qualifications as the Secretary shall
prescribe.

“(c) Except as provided in section 7407(a) of this title, a person
may not be appointed in the Administration to a position listed in
section T401(1) of this title unless the person is a citizen of the
United States.

_“(d) A person may not be appointed under section 7401(1) of this
title to serve in the Administration in any direct patient-care capac-
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ity unless the Chief Medical Director determines that the person
possesses such basic proficiency in spoken and written English as
will permit such degree of communication with patients and other
health-care personnel as will enable the person to carry out the
person’s health-care responsibilities satisfactorily. Any determina-
tion by the Chief Medical Director under this subsection shall be in
accordance with regulations which the Secretary shall prescribe.

“(e) A person may not serve as Chief of Staff of a Department
health-care facility if the person is not serving on a full-time basis.

““§ 7403. Period of appointments; promotions

“(a)1) Appointments under this chapter of health-care profes-
sionals to whom this section applies may be made only after quali-
fications have been satisfactorily established in accordance with
regulations prescribed by the Secretary, without regard to civil-
service requirements.

“(2) This section applies to the following persons appointed under
this chapter:

“(A) Physicians.

“(B) Dentists.

“(C) Podiatrists.

(D) Optometrists.

“(E) Nurses.

“(F) Physician assistants.

“(G) Expanded-function dental auxiliaries.

“(b)1) Appointments described in subsection (a) shall be for a
probationary period of two years.

“(2) The record of each person serving under such an appointment
in the Medical, Dental, and Nursing Services shall be reviewed from
time to time by a board, appointed in accordance with regulations of
the Secretary. If such a board finds that such person is not fully
qualified and satisfactory, such person shall be separated from the
service.

“(c) Promotions of persons to whom this section a gliee shall be
made only after examination given in accordance with regulations
prescribed by the Secretary. Advancement within grade may be
made in increments of the minimum rate of basic pay of the grade
in accordance with regulations prescribed by the Secretary.

“(d) In determining eligibility for reinstatement in the Federal
civil service of persons appointed to positions in the Administration
under this chapter who at the time of appointment have a civil-
service status, and whose employment in the Administration is
terminated, the period of service performed in the Administration
shall be included in computing the period of service under
applicable civil-service rules and regulations.

(e) In accordance with regulations prescribed by the Secretary,
the grade and annual rate of basic pay of a person to whom this
section applies whose level of assignment is changed from a level of
assignment in which the grade level is based on both the nature of
the assignment and personal qualifications may be adjusted to the
grade and annual rate of basic pay otherwise appropriate.

“(fX1) Upon the recommendation of the Chief Medical Director,
the Secretary may—

“(A) use the authority in subsection (a) to establish the quali-
fications for and (subject to paragraph (2)) to appoint individuals
to positions listed in section 7401(3) of this title; and
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“(B) use the authority provided in subsection (c) for the
promotion and advancement of Department employees serving
in such positions.

“(2) In using such authority to appoint individuals to such posi-
tions, the Secretary shall apply the principles of preference for the
hiring of veterans and other persons established in subchapter I of
chapter 33 of title 5.

“(3) Notwithstanding any other provision of this title or other law,
all matters relating to adverse actions, disciplinary actions, and
grievance procedures involving individuals appointed to such
positions (including similar actions and procedures involving an
employee in a probationary status) s be resolved under the
provisions of title 5 as though such individuals had been appointed
under that title.

“(g)(1) The Secretary may appoint in the competitive civil service
without regard to the provisions of subchapter I of chapter 33 of title
5 1'(‘other than sections 3303 and 3328 of such title) an individual
wno—

“(A) has a recognized degree or certificate from an accredited
institution in a health-care profession or occupation; and

“(B) has successfully completed a clinical education program
affiliated with the Department.

“(2) In using the authority provided by this subsection, the Sec-
retary shall apply the principles of preference for the hiring of
v?ttcjeﬁang and other persons established in subchapter I of chapter 33
of title 5.

“8§ 7404. Grades and pay scales

“(a) The annual rates or ranges of rates of basic pay for positions
provided in section 7306 of this title shall be prescriggd from time to
time by Executive order as authorized by chapter 53 of title 5 or as
otherwise authorized by law.

“(bX1) The grades for positions provided for in paragraph (1) of
section 7401 of this title shall be as follows. The annual ranges of
rates of basic pay for those grades shall be prescribed from time to
time by Executive order as authorized by chapter 53 of title 5 or as
otherwise authorized by law:

“PHYSICIAN AND DENTIST SCHEDULE

“Director grade.
“Executive grade.
“Chief grade.
“Senior grade.
“Intermediate grade.
“Full grade.
““Associate grade.
“NURSE SCHEDULE

“Director grade.
““Senior grade.
“Intermediate grade.
“Entry grade.

““CLINICAL PODIATRIST AND OPTOMETRIST SCHEDULE
“Chief grade.

105 STAT. 225
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“Senior grade.

“Intermediate grade.

“Full grade.

“Associate grade.

“(2) A person may not hold the director grade in the Physician
and Dentist Schedule unless the person is serving as a director of a
hospital, domiciliary, center, or outpatient clinic (independent). A
person may not hold the executive grade in that Schedule unless the
person holds the position of chief of staff at a hospital, center, or
outpatient clinic (independent), or comparable position.

“(c) Notwithstanding the provisions of section 7425(a) of this title,
a person appointed under section 7306 of this title who is not eligible
for special pay under subchapter III shall be deemed to be a career
appointee or the purposes of sections 4507 and 5384 of title 5.

‘(d) Except as provided under subchapter III and in section 7457 of
this title, pay may not be paid at a rate in excess of the rate of basic
pa{ for an appropriate level authorized by section 5315 or 5316 of
title 5 for positions in the Executive Schedule, as follows:

“(1) Level IV for the Deputy Chief Medical Director.
“(2) Level V for all other positions for which such basic pay is
paid under this section.

“§7405. Temporary full-time appointments, part-time appoint-
ments, and without-compensation appointments

“(a) The Secreta.rf, upon the recommendation of the Chief Medical
Director, may employ, without regard to civil service or classifica-
tion laws, rules, or regulations, personnel as follows:

“(1) On a temporary full-time basis, part-time basis, or with-
out compensation basis, persons in the following positions:

“(A) Positions listed in section 7401(1) of this title.

_“(B) Certified or registered respiratory therapists,
licensed physical therapists, licensed EIfn-:ju:tical or vocational
nurses, pharmacists, and occupational therapists.

“(C) Dietitians, social workers, and librarians.

“(D) Other professional, clerical, technical, and unskilled
personnel (including interns, residents, trainees, and stu-
dents in medical support programs).

“(2) On a fee basis, persons in the following positions:

“(A) Positions listed in section 7401(1) of this title.

“(B) Certified or registered respiratory therapists,
licensed physical therapists, licensed aFractical or vocational
nurses, pharmacists, and occupational therapists.

“(C) Other professional and technical personnel.

“(b) Personnel employed under subsection (a)—

“(1) shall be in addition to personnel described in section 7306,
paragraphs (1) and (3) of section 7401, and section 7408 of this
title; ang

“(2) shall be paid such rates of pay as the Secretary may
prescribe.

“(c)1) Temporary full-time appointments under this section of
persons in positions listed in section 7401(1) of this title may be for a
period in excess of 90 days only if the Chief Medical Director finds
that circumstances render it impracticable to obtain the necessary
services through appointments under that section.

“(2) Temporary full-time appointments of persons who have
successfully completed a full course of nursing in a recognized school
of nursing, approved by the Secretary, or who have successfully
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completed a full course of training for any any category of personnel
described in paragraph (3) of section 7401 of this title in a recognized
educatlon or trammg institution approved by the , and
who are pen boﬁunratmn or licensure in a State, or ce catzon
byanatlonal recognized by the Secretary, shall not exceed

“(g Tempo full-time appointments of other personnel may not
be for a period in excess of one year except as authorized in
s'(d);t;:gt-tme tment t be fi iod of

4 appointment may no or a period of more
than one year, except for appointments of persons specified in
subsection (a)1XA) and interns, residents, and other trainees in

ical support programs and except as authorized in subsection ®.

“(e) A student who has a temporary appointment under this
section and who is pursuing a full course of nursmim a recognized
school of nursing approved by the Secretary, or who is pursuing a
full course of training for any category of personnel described in
paragraph (3) of section 7401 of this title in a recognized education

training institution approved by the Secretary, may be
reappomted for a period not to exceed the duration of the student’s
academic program.

“(f) During any period during which the Secretary is exercising
the authority provided in subsections (a) and (f1) of section 7403 of
this title in connection with the appointment, under paragmph (3) of
section 7401 of this title, of personnel in a category of personnel

described in such paragraph—
“(1) the Secretary may make temporary full-time appoint-
ments of personnel in such category for periods e: ing 90

days if the Chief Medical Director finds that circumstances
render it impractical to obtain the necessary services through
lii.ppon:ld intments under paragraph (3) of section T401 of this title;
an

“(2) part-time appointments of personnel in such category
may be for periods of more than one year.

“§ 7406. Residencies and internships

“(a)(1) The Secretary may establish residencies and internships.
The Secretary may appoint qualified persons to such positions with-
aut regard to civil service or ification laws, rules, or regula-

ons.

“(2) For the purposes of this section:

“(A) The term ‘internship’ includes the equivalency of an
internship as determined in accordance with regulations which
the Secretary shall prescribe.

“(B) The term 1n|:ern means a person serving an internship.

“(b) The Secretary may prescnbe the conditions of employment of
persons appointed under this section, including necessary training,
and the customary amount and terms of pay for such positions
during the period of such employment and training. The amount
and terms of such pay may be established retroactively based on
c in such customary amount and terms.

“(cX1) In order to carry out more efficiently the provisions of
subsection (a)1), the Secretary may contract with one or more
hospitals, medical schools, or medical installations having hospital
facilities and participating with the Department in the training of
interns or residents to provide, by the designation of one such
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institution to serve as a central administrative agency, for the
central administration—

““(A) of stipend payments;

“(B) provision of fringe benefits; and

“(C) maintenance of records for such interns and residents.

“(2) The Secretary may pay to such designated agency, without
regard to any other law or regulation governing the expenditure of
Government moneys either in advance or in arrears, an amount to
cover the cost for the period such intern or resident serves in a
Department hospital of—

m"(A) stipends fixed by the Secretary pursuant to paragraph

“(B) hoafitalization, medical care, and life insurance and any
other employee benefits as are agreed upon by the participating

institutions for the period that such intern or resident serves in
a Department hospital;

“(C) tax on emfloyers pursuant to chapter 21 of the Internal
Revenue Code of 1986, where applicable; and

“(D) an amount to cover a pro rata share of the cost of
ex of such central administrative agency.

“(8XA) Any amounts paid by the Secretary to such central
administrative agency to cover the cost of hospitalization, medical
care, or life insurance or other employee benefits shall be in lieu of
any benefits of like nature to whic?n such intern or resident may be
entitled under the provisions of title 5, and the acce ce of
stipends and employee benefits from the designated central adminis-
trative agency shall constitute a waiver by the recipient of any
claim such recipient might have to any payment of stipends or
employee benefits to which such recipient may be entitled under
this title or title 5.

“(B) Notwithstanding subparagraph (A), any period of service of
any such intern or resident in a Department hospital shall be
deemed creditable service for the purposes of section 8332 of title 5.

“(4) The agreement with such central administrative agency may
g::ililer provide that the designated central administrative agency

“(A) make all appropriate deductions from the stipend of each
intern and resident for local, State, and Federal taxes;

“(B) maintain all records pertinent to such deductions and
make proper deposits of such deductions; and

‘(C) maintain all records pertinent to the leave accrued b
such intern and resident for the period during which suc
recipient serves in a participating hospital, including a Depart-
ment hospital.

“(5) Leave described in paragraph (4)(C) may be pooled, and the
intern or resident may be afforded leave by the hospital in which
such person is serving at the time the leave is to be used to the
extent of such person’s total accumulated leave, whether or not
earned at the hospital in which such person is serving at the time
the leave is to be afforded.

“8§7407. Administrative provisions for section 7405 and 7406
appointments

‘“(a) When the Chief Medical Director determines that it is not

possible to recruit qualified citizens for the necessary services,

appointments under sections 7405 and 7406 of this title may be made

without regard to the citizenship requirements of section 7402(c) of
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this title or of any other law proh.ibiti.ngothe employment of, or
anment of compensation to, a person who is not a citizen of the
nited States.

“(bX1) Subject to ph (2), the Chief Medical Director may
waive for the purpose of the appointment of an individual under
section 7405 or 7406 of this title the requirements set forth in section
T402(b) t()}; ;:htlﬁa i;itle—l-1 pod 5

B t a physician, dentist, psychologist, optometrist, reg-
istered nurse, practical or vocational nurse, or physical thera-
pist be licensed or certified, as appropriate;

“(B) that the licensure or cernfjn)catmn of such an individual be
in a State; and

“(C) that a psychologist have completed an internship.

“(2) The waivers authorized in paragraph (1) may be granted—

“(A) in the case of clauses (A) and (C) of such paragraph, if the
individual (i) will be employed to conduct research or serve in
an academic position, and (ii) will have no responsibility for
furnishing direct patient care services; and

“(B) in the case of clause (B) of such paragraph, if the individ-
ual will be employed to serve in a country other than the
United States and the individual’s licensure or registration is in
the country in which the individual is to serve.

“(c) The program of training prescribed by the Secretary in order
to qualify a person for the position of full-time physician assistant or
expanded-function dental auxiliary shall be considered a full-time
institutional program for purposes of chapter 34 of this title. The
Secretary may consider training for such a position to be on a less
than full-time basis for pu of such chapter when the combined
classroom (and other formmz‘:;.ruction) portion of the am and
the on-the-job training portion of the program total less than 30
hours per week.

“(d) A person may not be appointed under section 7405 or 7406 of
this title to an occupational category described in section 7401(1) of
this title or in section 7406 of this title unless the person meets the
requirements established in section 7402(d) of this title and regula-
tions prescribed under that section.

‘“(e) In accordance with the provisions of section 7425(b) of this
title, the provisions of chapter 34 of title 5 pertaining to part-time
career employment shall not apply to part-time appointments under
sections 7405 and 7406 of this title.

““§ 7408. Appointment of additional employees

“(a) There shall be appointed by the Secretary under civil-service
laws, rules, and regulations, such additional employees, other than
those provided in section 7306 and paragraphs (1) and (3) of section
T401 of this title and those specified in sections 7405 and 7406 of this
title, as may be necessary to out the provisions of this chapter.,

“(b) The tary, after considering an individual’s existing pay,
higher or unique qualifications, or the special needs of the Depart-
ment, may appoint the individual to a position in the Administra-
tion providing direct patient-care services or services incident to

i patient-services at a rate of pay above the minimum rate of
the appropriate grade.

“§ 7409. Contracts for scarce medical specialist services

“(a) The Secretary may enter into contracts with institutions and
persons described in subsection (b) to provide scarce medical special-
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ist services at Department facilities. Such services may include the
services of physicians, dentists, podiatrists, optometrists, nurses,
physician assistants, expanded-function dental auxiliaries, techni-
cians, and other medical support personnel.
“(b) Institutions and persons with whom the Secretary may enter
into contracts under su ion (a) are the following:
“(1) Schools and colleges of medicine, osteopathy, dentistry,
G Ey , Optometry, and nursing.

“(3) Any other group or individual capable of furnishing such
scarce medical specialist services.”.

(3) Subchapter II of such chapter (as added by section 202) is
amended—

(A) by adding at the end of section 7423 the following new
subsection:

“(e)1) The Secretary shall establish a leave transfer program for
the benefit of health-care professionals in positions listed in section
T7401(1) of this title. The Secretary may also establish a leave bank

rogram for the benefit of such health-care professionals.

“(2) To the maximum extent feasible—

“(A) the leave transfer program shall provide the same or
similar requirements and conditions as are provided for the
program established by the Director of the ce of Personnel
Management under subchapter III of chapter 63 of title 5; and

“(B) any leave bank program established pursuant to para-
graph (1) shall be consistent with the requirements and condi-
t:fons ﬂm“t:)etg for agency leave bank programs in subchapter IV
of suc r.

“(3) Participation by a health-care professional in the leave trans-
fer program established pursuant to paragraph (1), and in any leave
bank program established pursuant to su paragraph shall be
voluntary. The Secretary may not reqmre any health-care profes-
sional to %a’hrehclpate insuch a g

“(4XA) Secretary and t u‘ector of the Office of Personnel
Management may enter into an agreement that permits health-care
professionals referred to in paragraph (1) to participate in the leave
transfer program established by the Director of the Office of Person-

el Management under subchapter III of chapter 63 of title 5 or in
any leave bank program established for other employees of the
E:&artment pursuant to subchapter IV of chapter 63 of title 5, or

“(B) Participation of such health-care professionals in a leave
transfer program or a leave bank program pursuant to an agree-
ment entered into under subparagraph (A) be subject to such
requirements and conditions as may be prescribed in such agree-
ment.

“(6) The Secretary is not required to establish a leave transfer
program for any personnel permitted to participate in a leave
transfer program pursuant to an agreement referred to in para-
graph (4).”; and

(B) by adding at the end the following new sections:

“§ 7424. Travel expenses of certain employees

“(a) The Secretary may pay the expenses (other than membership
fees) of persons described in sections 7306 and 7401(1) of this title
(including persons in positions described in section 7401(1) of this
title who are appointed on a temporary full-time basis or a part-time
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basis under section 7405 of this title) who are detailed by the Chief
Medical Director to attend meetings of associations for the pro-
motion of medical and related science.

“(b)1) The Secretary may prescribe regulations establishing condi-
tions under which officers and empl of the Administration who
are nationally recognized principal investigators in medical re-
search may be permitted to accept payment, in cash or in kind, from
non-Federal agencies, organizations, and individuals for travel and
such reasonable subsistence expenses as are approved by the Sec-
retary Xursuant to such regulations—

(A) in connection with their attendance at meetings or in
performing advisory services concerned with the functions or
activities of the Department; or

“(B) in connection with acceptance of significant awards or
with activity related thereto concerned with functions or activi-
ties of the Department.

“(2) Any such payment may be retained by such officers and
employees to cover the cost of such expenses or shall be deposited to
the credit of the appropriation from which the cost of such expenses
is paid, as may be provided in such regulations.

“§ 7425. Employees: laws not applicable

“(a) Physicians, dentists, nurses, and other health-care profes-
sionals em lOfed by the Administration and appointed under sec-
tion 7306, 7401(1), 7405, or 7406 of this chapter are not subject to the
following provisions of law:

“(1) Section 413 of the Civil Service Reform Act of 1978.
“(2) Subchapter II of cha 31 of title 5.

“(3) Subchapter VIII of chapter 33 of title 5.

““(4) Subchapter V of chapter 35 of title 5.

“(5) Subchapter II of chagtor 43 of title 5.

“(6) Section 4507 of title 5.

“(T) Subchapter VIII of chapter 53 of title 5.

“(8) Subchapter V of chapter 75 of title 5.

“(b) Notwithstanding any r provision of law, no provision of
title 5 or any other law pertaining to the civil service system which
is inconsistent with any provision of section 7306 of this title or this
chapter shall be considered to supersede, override, or otherwise
modify such provision of that section or this chapter except to the
extent that such provision of title 5 or of such other law speciﬁcallK
provides, by specific reference to a provision of this chapter, or suc
provision to be superseded, overridden, or otherwise modified.

“§ 7426. Retirement rights

“(a) Except as provided in subsection (b), persons appointed to the
Administration sﬂl be subject to the provisions of and entitled to
benefits under subchapter III of chapter 83 of title 5 or subchapter II
of chapter 84 of title 5, whichever is applicable.

“(bX1) In computing the annuity under subchapter III of chapter
83, or subchapter II of chapter 84, of title 5 of an individual who
retires under such subchapter (other than under section 8337 or
8451 of such title) after December 31, 1981, and who served at any
time on a less-than-full-time basis in a position in the Administra-
tion to which such individual was appointed under subchapter I—

“(A) for the purpose of determmmg such individual’s average
pay, as deﬁnecf by section 8331(4) or B401(3) of title 5, whichever
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plicable, the annua.l rate of basic Jpay for full-time service

sbaﬁ be deemed to be such individual’s rate of basic pay; an

“(B) the amount of such individual's annuity as computed
under section 8339 or 8415 of title 5 (before application of any
reduction required by subsection (i) of section 8339) shall be
mu.ltlphed by the fraction equal to the ratio that that individ-
ual’s total full-time equivalent service bears to that individual’s
creditable service as determined under section 8332 or 8411 of
title 5, whichever is a oipphcahle

“(2) For the purposes paragraph (1)(B), an individual’s full-time
equivalent service is the individual’s creditable service as deter-
mined under section 8332 or 8411 of title 5, whichever is applicable,
except that any period of service of such individual served on a less-
than-full-time basis shall be prorated based on the fraction such
service bears to full-time service. For the purposes of the p
sent.ence, full-time service shall be considered to be 80 hours of

r biweekly pay period.

“(3) XB survivor annuity computed under section 8341, or sub-
chapter IV of cha r B84, of title 5 based on the service of an
individual d in paragraph (1) shall be computed based upon
such mdlwdua.l’s annuity as determined in accordance with such

“(e) Tﬁe Secretary may authorize an exception to the restrictions
in subsections (a), (b), and (c) of section 5532 of title 5 if necessary to
meet special or emergency employment needs which result from a
severe sho of well-qualified candidates in physician positions,
and registered nurse tluns, which otherwise cannot be readily
met. The authority of the Secretary under the preceding sentence
\{;}5121 respect to regmtered—nurse positions expires on September 30,

4) (fter T4 is further amended by inserting after subchapter
III (as added by section 102) the following:

“SUBCHAPTER IV—PAY FOR NURSES AND OTHER HEALTH-
CARE PERSONNEL

““§ 7453. Nurses: additional pay

“(a) In addition to the rate of basic pay provided for nurses, a
nurse shall receive additional pay as provided by this section.

“(b) A nurse performing service on a tour of duty, any part of
which is within the penod commencing at 6 postmeridian and
ending at 6 antemeridian, shall receive additional pay for each hour
of service on such tour at a rate equal to 10 percent of the nurse’s
hourly rate of basic pay if at least four hours of such tour fall
between 6 postmeridian and 6 antemeridian. When less than four
hours of such tour fall between 6 postmeridian and 6 antemeridian,
the nurse shall be paid the differential for each hour of service
performed between those hours.

“(c) A nurse performing service on a tour of dut;iy1 any part of
which is within the iod commencing at t Friday and
ending at midnight d day, shall receive addltlonal pay for each
hour of service on such tour at a rate equal to 25 percent of such
nur&e) BA hourly rate of basic pay. it o o i

* nurse service on a hol y -
eral statute or E.ecurg::sorder shall receive fgrmour of such
service the nurse’s hourly rate of basic pay, plus additional pay at a
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rate equal to such hourly rate of basic pay, for that holiday service,
including overtime service. Any service required to be ormed by
a nurse on such a designated holiday be deemed to be a
minimum of two hours in duration.

“(eX1) A nurse performing officially ordered or approved hours of
service in excess of 40 hours in an administrative workweek, or in
excess of eight hours in a day, shall receive overtime pay for each
hour of such additional service. The overtime rates be one and
one-half times such nurse’s hourly rate of basic pay.

“(2) For the purposes of this subsection, overtime must be of at
least 15 minutes duration in a day to be creditable for overtime pay.

“(3) Compensatory time off in lieu of pa{:ﬁr service performed
under the provisions of this subsection s not be permitted,
except as voluntarily requested in writing by the nurse in question.

“(4) Any excess service performed under this subsection on a da;
when service was not scheduled for such nurse, or for which suc
nurse is required to return to the nurse’s place of employment, shall
be deemed to be a minimum of two hours in duration.

“(5) For the purposes of this subsection, the period of a nurse's
officially ordered or approved travel away from such nurse’s duty
station may not be considered to be hours of service unless—

“(A) such travel occurs during such nurse’s tour of duty; or
“(B) such travel—
“(i) involves the performance of services while traveling,
“(ii) is incident to travel that involves the performance of
services while traveling,
“(iii) is carried out under arduous conditions as deter-
mined by the Secretary, or
“(iv) results from an event which could not be scheduled
D For e patpies o Bampetng the sationsd ded b

“ or purpose of computing the itio y provi
subsections (b), (c), (d), or (e), apnﬁ's hourly rate of basic pay
lzaeos%erived by dividing such nurse’s annual rate of basic pay by

‘“(g) When a nurse is entitled to two or more forms of additional
pay under subsections (b), (c), (d), or (e) for the same period of
service, the amounts of such additional pay shall be computed
separately on the basis of such nurse’s hourly rate of basic pay,
excegs that no overtime pay as provided in suiaection (e s be
an le for overtime service performed on a holiday designated by

ederal statute or Executive order in addition to pay received under
subsection (d) for such service.

“(h) A nurse v;ho is officially scheduled to btz;% cal.?ll egurtzlidxtuil;
nurse’s regular hours or on a hdaydemﬁna e u
or Executive order shall be paid for each hour of s{mh on-call duty,
except for such time as such nurse may be called back to work, at a
rate equal to 10 percent of the hourly rate for excess service as
provided in subsection (e).

“(i) Any additional pay paid pursuant to this section shall not be
considered as basic pay for the purposes of the following provisions
of t\:i.;l; 5 (a.'t;d any other provision of law relating to benefits based
on c -

“(Bagubchapter VI of chapter 55.
“(2) Section 5595.
“(3) Chapters 81, 83, 84, and 87 of title 5.

“(X1) Notwithstanding any other provision of law and subject to
paragraph (2), the Secretary may increase the rates of additional
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pay authorized under subsections (b) through (h) if the Secretary
determines that it is necessary to do so in order to obtain or retain
the services of nurses.
“(2) An increase under paragraph (1) in rates of additional pay—
“(A) may be made at any specific Department health-care
facility in order to provide nurses, or any category of nurses, at
such facility additional pay in an amount competitive with, but
not exceeding, the amount of the same type of pay that is paid
to the same category of nurses at non-Federal health-care facili-
ties in the same geographic area as such Department health-
care facility (based upon a reasonably representative sampling
of such non-Federal facilities); and
“(B) may be made on a nationwide, local, or other geographic
basis if the Secretary finds that such an increase is justified on
the basis of a review of the need for such increase (based upon a
reasonably representative sampling of non-Federal health-care
facilities in the geographic area involved).

“§ 7454. Physician assistants and other health care professionals:
additional pay

“(a) Physician assistants and expanded-function dental auxiliaries
shall be entitled to additional pay on the same basis as provided for
nurses in section 7453 of this title.

“(b) When the Secretary determines it to be necessary in order to
obtain or retain the services of certified or registered respiratory
therapists, licensed physical therapists, licensed practical or voca-
tional nurses, pharmacists, or occupational therapists, the Secretary
may, on a nationwide, local, or other geographic basis, pay persons
employed in such positions additional pay on the same basis as
provided for nurses in section 7453 of this title.

“(c) The Secretary shall prescribe by regulation standards for
compensation and payment under this section.

““§ 7455. Increases in rates of basic pay

“(a)1) Subject to subsections (b), (c), and (d), when the Secretary
determines it to be necessary in order to obtain or retain the
services of persons described in paragraph (2), the Secretary may
increase the minimum, intermediate, or maximum rates of basic pay
authorized under applicable statutes and regulations. Any increase
in such rates of basic pay—

“(A) may be made on a nationwide basis, local basis, or other
phic basis; and
“(B) may be made—
“(i) for one or more of the grades listed in the schedules in
subsection (b)(1) of section 7404 of this title;
“(ii) for one or more of the health personnel fields within
such grades; or
“(iii) for one or more of the grades of the General Sched-
ule under section 5332 of title 5.
‘Y2) Paragraph (1) applies to the following:
“(A) Individuals employed in positions listed in paragraphs (1)
and (3) of section 7401 of this mfm
“(B) Health-care personnel who—
“(i) are employed in the Administration (other than
administrative, clerical, and physical plant maintenance
and protective services employees);
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“(i1) are paid under the General Schedule pursuant to
section 5332 of title b;

“(iii) are determined by the Secretary to be providing
either direct patient-care services or services incident to
direct patient-care services; and

“(w} would not otherwise be available to provide medical
care and treatment for veterans.

.*(C) Employees who are Department police officers providing
services under section 218 of this title.

“(b) Increases in rates of basic pay may be made under subsection
(a) only in order—

“(1) to provide pay in an amount competitive with, but not
exceeding, the amount of the same type of pay paid to the same
cateig‘ory of personnel at non-Federal facilities in the same labor
market;

“2) to achieve adequate staffing at part:lcular facilities; or

“(3) to recruit personnel with specialized skills, especially
those with skills which are especially difficult or demanding.

“(c) The amount of any increase under subsection (a) in the
maximum rate for any e may not (except in the case of nurse
anesthetists and lice physical therapists) exceed the amount by
which the maximum for such grade (under applicable provisions of
law other than this subsection) exceeds the minimum for such grade
(under applicable provisions of law other than this subsection), and
the maximum rate as so increased not exceed the rate paid for
individuals serving as Assistant Chief Director.

“(dX1) In the exercise of the authority provided in subsection (a) President.
with respect to personnel described in subparagraph (B) or (C) of
paragraph (2) of that subsection to increase tiar rates of basic pay for
any category of personnel not appointed under subchapter I, the
Secretary shall, not less than 45 days before the effective date of a
proposed increase, notify the President of the Secretary’s intention
to ‘Prtmde such an increase.

(2) Such a proposed increase shall not take effect if, before the
effective date of the proposed increase, the President disapproves
such increase and provides the appropriate committees of the Con-
m mtha]a written statement of the President’s reasons for such

TOV:

“(3) If, before that effective date, the President approves such
increase, the Secretary may advance the effective date to any date
not earlier than the date of the President’s approval.

“§ 7456, Nurses: special rules for weekend duty

“(a) Subject to subsection (b), if the Secretary determines it to be

necessary in order to obtain or retain the services of nurses at any
Department health-care facility, the Secretary may provide, in the
case of nurses appointed under this chapter and employed at such
facility, that sucg nurses who work two regularly scheduled 12-h0ur
tours of duty within the period commen at midnight Frida
ending at midnight the followl.gg Sunday shall be considered fy or all
purposes (sxcept computation of full- nme uivalent employees for
the purposes of determining compliance with personnel cei ) to
have worked a full 40-hour basic workweek.

“(bX1) Basic and additional pay for a nurse who is considered
under subsection (a) to have worked a full 40-hour basic workweek
shall be subject to paragraphs (2) and (3).
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“(2) The hourly rate of basic pay for such a nurse for service
performed as part of a regularly scheduled 12-hour tour of duty
within the period commencing at midnight Friday and ending at
midnight the following Sunday shall be derived by dividing the
nurse’s annual rate of basic pay by 1,248.

“(3XA) Such a nurse who performs a period of service in excess of
such nurse’s regularly scheduled two 12-hour tours of duty is enti-
tled to overtime pay under section 7453(e) of this title, or other
applicable law, for officially ordered or approved service performed
in excess of eight hours on a day other than a Saturday or Sunday or
in excess of 24 hours within the period commencing at midnight
Friday and ending at midnight the following Sunday.

“(B) Except as provided in subparagraph (C), a nurse to whom this
subsection is applicable is not entitled to additional pay under
section 7453 of this title, or other applicable law, for any period
included in a regularly scheduled 12-hour tour of duty.

“(C) If the Secretary determines it to be further necessary in order
to obtain or retain the services of nurses at a particular facility, a
nurse to whom this ?a.ragraph is applicable who performs service in
excess of such nurse’s regularly scheduled two 12-hour tours of duty
may be paid overtime pay under section 7453(e) of this title, or other
applicable law, for all or part of the hours of officially ordered or
approved service performed by such nurse in excess of 40 hours
during an administrative workweek.

“(c) A nurse described in subsection (b)1) who is absent on ap-
proved sick leave or annual leave during a regularly scheduled 12-
hour tour of duty shall be charged for such leave at a rate of five
hours of leave for three hours of absence.

“(d) The Secretary shall prescribe regulations for the implementa-
tion of this section.

“§ 7457. On-call pay

“(a) The Secretary may pay an employee to whom this section
applies pay at the rate provided in section 7453(h) of this title except
for such time as the employee may be called back to work.

“(b) This section applies to an employee who meets each of the
following criteria:

“(1) The employee is employed in a position listed in para-
graph (3) of section 7401 of this title or meets the criteria
%%?ciﬁed in clauses (i), (ii), and (iii) of section 7455(a)2)B) of this

e.

“(2) The employee is employed in a work unit for which on-
call premium pay is authorized.

“(3) The employee is officially scheduled to be on call outside
such employee’s lar hours or on a holiday designated by
Federal statute or tive order.

“(c) An employee who is eligible for on-call pay under subsection
(a) and who was receiving standby premium pay pursuant to section
5545 of title 5 on May 20, 1988, shall, as long as such employee is
employed in the same position and work unit and remains eligible
for such standby pay, receive pay for any period of on-call duty at
the rate equal to the greater of—

“(1) the rate of pay which such employee would receive if
being paid the rate of standby pay pursuant to such section that
such individual would be entitled to receive if such individual
were not scheduled to be on call instead, or
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“(2) the rate of pay which such employee is entitled to receive
including on-call premium pay descri in subsection (a).”.

(5) Such chapter is further amended by adding after sub-
chapter V (as added by section 203(a)) the following:

“SUBCHAPTER VI—REGIONAL MEDICAL EDUCATION
CENTERS

“§ 7471. Designation of Regional Medical Education Centers

“(a) In carrying out the Secretary’s functions under section 7302 of
this title with regard to the training of health personnel, the
Secretary shall implement a program under which the Secretary
shall designate as ional Medical Education Centers such Depart-
ment hospitals as the Secretary determines appropriate to carry out
the provisions of this subchapter,

“(b) Each Regional Medical Education Center (hereinafter in this
subchapter referred to as ‘Center’) designated under subsection (a)
shall provide continuing medical and related education programs
for personnel eligible for training under this subchapter. Such

rograms shall include the following:
“(1) The teach.m\? of newly developed medical skills and the
use of newly developed medical technologies and equipment.
“(2) Advanced clinical instruction.
“(3) The opportunity for conducting clinical investigations.
“4) Chmnali' ical demonstrations in the use of new types of health
personnel and in the better use of the skills of existing health
personnel.

“(5) Routine verification of basic medical skills and, where
dlf.l'tﬁammed necessary, remediation of any deficiency in such
skills.

“§ 7472. Supervision and staffing of Centers

“(a) Centers shall be operated under the supervision of the Chief
Medical Director and shall be staffed with gersonnel qualified to
provide the highest quality instruction an
met(!xl;caél‘s and health ?are disciplines.

“(b) As a means of providing appropriate recognition to persons in
the career service otp the Adminfstration who possess outstanding
%L;iahﬁcatlons in a particular medical or health care discipline, the

ef Medical Director shall from time to time and for such period
as the Chief Medical Director considers appropriate assign such
persons to serve as visiting instructors at Centers.

“(c) Whenever the Chief Medical Director considers it necessary
for the effective conduct of the program provided for under this
subchapter, the Chief Medical Director may contract for the services
of highly qualified medical and health personnel from outside the
Department to serve as instructors at such Centers.

“§ 7473. Personnel eligible for training

“(a) The Chief Medical Director shall determine the manner in
which personnel are to be selected for training in the Centers.
Preference shall be given to career personnel of the Administration.

“(b) To the extent that facilities are available medical and health

rsonnel from outside the Administration may, on a reimbursable
basis, be provided training in the Centers. Such reimbursement may
include reciprocal training of personnel of the Administration pro-

training in various
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vided under sharing arrangements entered into by tha Chief Medi-
cal Director and the heads of the entities providing such reciprocal
training. Any amounts received by the United States as I'Blm urse-
ment under this subsection shail be credited to the applicable
Department medical appropriation account.

“§ 7474. Consultation

“The Chief Medical Director shall carry out this subchapter after
consultation with the special medical advisory group established
pursuant to section 7312(a) of this title.”.

(c) TRANSFERS OF CHAPTER 73 SECTIONS TO NEW CHAPTER T4.—
(1XA) Sections 4141 and 4142, as amended by section 301, are
redesignated as sections 7451 and 7452, respectively, and are trans-
ferred to subchapter IV of chapter 74, as added by subsection (b),
and inserted before section 7453.

(B) The heading for subchapter IV of chapter 73, as added by
section 102(b) of Public Law 101-366, is repealed.

(2) Section 7451, as so redeslgnated and transferred, is amended—

(A) in subsection (a)—

(i) by striking out “clauses (1) and (3) of section 4104” in
paragraph (2)(B) and inserting in lieu thereof “paragraphs
(1) and (3) of section 7401”;

(ii) by striking out “section 4107” in paragraph (3) and
inserting in lieu thereof “section 7404";

(iii) by striking out “section 4142” in paragraph (4) and
inserting in lieu t.hereof “section 7452";

(B) by striking out “section 4104(1)” and “section “4107(h)" in
subsection (b) and inserting in heu thereof “section 7401(1)” and
“section T404(b)"”, respectively; an

(C) by atnkmg out “‘section 4142(b)(2)" in subsection (g)(8) and
inserting in lieu thereof “section 7452(b)(2)”.

(8) Section 7452, as so redesignated and transferred, is amended—

(A) in aubsectlon (a)—

(i) by striking out “section 4141(a)” in paragraph (1) and
inserting in lieu thereof “section 7451(a)”’; an

(ii) by striking out “section 4141(c)(1)' in paragraph (2)
and inserting in lieu thereof “section T451(c)(1)"’;

(B) by striking out “section 4141(g)” in subsection (bX2) and
inserting in lieu thereof “section 7451@

(C) by striking out “section 4104(1) in subsections (cX1) and
(e) and inserting in lieu thereof “‘section 7401(1)”; and

(D) by striking out “section 4141” in subsection (f) and insert-
ing in lieu thereof “section 7451".

(4) Section 4120 of such title, as in effect on the day before the date
of the enactment of this Act, is redesignated as section 7458, trans-
ferred to the end of suhchapber IV of chapter 74 of that tatle as
added by subsection (b), and amended by striking out “section 4118
of this title” in subsection (f) and inserting in lieu thereof “sub-
chapter III".

SEC. 402. REDESIGNATION OF SECTIONS OF CHAPTERS 51 THROUGH 85.

(a) TRANSFER OF CHAPTER 75.—Chapter 75 is transferred to the
end of part V and is redesignated as c &ter 78.

(b) REpESIGNATION OF SEcTIONS To ConForM To CHAPTER NUM-
BERS.—(1) Each section contained in any of chapters 51, 53, 55, 57,
59, 61, 71, 72, 76, 78 (as redesignated by subsection (a)), 81, 83, and 85
is redeaignated so that the first two digits of the section number of
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that section are the same as the chapter number of the chapter
containing that section.

(2) Chapter 82 is amended—

(A) by redesignating section 5070 as section 8201;
(B) by redesignating sections 5071, 5072, 5073, and 5074 as
sectlona 8211 8212, 8213, and 8214, raspectlval
redemgna ing sections 5081 5082, and 5083 as sections
8221 8522 and 8223, respectively;
redeslgnﬂtmg sections 5091, 5092 and 5093 as sections
8231, 8%:92 and 8233, respectively; an
(E) by redemgnatmg section 5096 as sectlon 8241.

(c) TaBLEs oF SeEcTIONS AND CHAPTERS.—(1) The tables of sections
at the beginning of the chapters referred to in subsection (b) are
revised so as to conform the section references in those tables to the
redesignations made by that subsection.

(2) The table of chapters before I and the tables of chapters at
the beginning of parts IV, V, and VI are revised so as to conform the
section references in those tables to the redesignations made by
subsection (b).

(d) Cross-REFErENCES.—(1) Each provision of title 38, United
States Code, that contains a reference to a section redesignated by
section 401(aX4) or by subsection (b) is amended so that the reference
refers to the section as ted.

(2) Any reference in a provision of law other than title 38, United
States Code, to a section redesignated by subsection (b) shall be
deemed to refer to the section as so redesignated.

SEC. 403. CONFORMING AMENDMENTS.

(a) SuBcHAPTERS OF CHAPTER 78.—Subchapter III and subchapter
IV (as redesignated by aection 401(aX2)) of chapter 73 are amended—
(1} by striking out “Administrator” and ‘“‘Administrator’s”
R iy, Place they appear and msertmg in lieu thereof “Secretary”

an

(2 by stnkmg out ]‘Veterana Administration” each place it
appears and inserting in lieu thereof ent”;

(3) by striking out “section 4101(cX1)” in sectlon 7362 and
msertmg in lieu thereof “section 7303(a)"’;

(4) by striking out “of this section” and “of this subsection”
each che they appear (other than in subsectmns (d), (e), and (g)
of section 7332 and in section 7333(b)); and

(5) by striking out “‘of this paragraph” in section 7332(fX2)(B).

CES TO CHAPTER T3 VISIONS.—

(1) Section 1904(a) is amended by striking out “section 4101”
and inserting in lieu thereof “section 7303".

(2) Section 5705(a) (as redesignated by section 402(b)) is
amended by striking out “section 4152(b)” and inserting in lieu
thereof “section 7311(g)".

(3) Section T604(1XB) (as redesignated by section 402(b)) is
amended by striking out “section 4105” and inserting in lieu
thereof “section 7402”.

(4) Section 7612(b) (as redesignated by section 402(b) is
mend?g)_ ph (2—

in paragra
by striking out “section 4104” in the matter

recedm' g subparagraph (A) and inserting in lieu
thereof section 7401"; and

105 STAT. 239
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(ﬁ;,);}f striking out “section 4104(3)” in sub
& mserﬁrg)nl:; lieu thereof 1:‘taect:mn 72107(3)(1)(_5)
in paragra) y striking out “section
of this title” antr rting in lieu thereof “‘subsection (a)(l)
of section 7455 of this title for personnel described in
subsection (aX2)B) of such section”.

(5) Section T616(bX4) (as redesign ated by section 402(b)) is
amended by striking out “sectlon 4108(cX1)” and inserting in
lieu thereof “section 7423(d)1)".

(6) Section 8201(f) (as redesignated by section 402(b)) is
amen ou 100 and inse mn u

ded by smk;ﬁ t “section 4101(b)” and rting in lie
thereof “‘section 7302".

(7) Section 8241 (as redeslgnated by section 402(b)) is amended

“ Btnkmgoout “gection 4101(b)” and inserting in lieu thereof

(c) REFERENCES IN TrTLE 5, UNITED STATES COoDE.—Title 5, United
States Code, is amended as follows:
(1) Section 5102(c) is amended—

(A) in paragraph (14), by stnkmg out “section 4202 of title
38:1 and inserting in lieu thereof “section 7802 of title 38”;

(B) in paragraph (16), by striking out “section 4114” and
inserting in lieu thereof “sections 7405 and 7406".
(2) Section 6123 is amended—
(A) in subsection (a)(1), by striking out “section 4107(eX5)”
and inserting in lieu thereof “section 7. 453(e)’”’; and
(B) in subsection (c)2)—
(i) by striking out ‘“section 410’?{e)(2 ” in the matter
i subpar h (AJ and inserting in lieu
theneof section 7 F
(ii) by striking out “subsectclon (eX2) of such section
41077 'm sub h (B) and inserting in lieu thereof
“subsection sectaon 7453".
(3) Section 6128(&) 19 amended b: ing out “section
4107(eX5)” and inserting in lieu thereof “section 7453(e)".
(e) PArT V HEADING.—
(1) The heading of part V is amended to read as follows:

“PART V—BOARDS, ADMINISTRATIONS, AND SERVICES”.

(2) The item relating to part V in the table of parts before
part I is amended to read as follows:

“V. Boards, Administrations, and Services 7101”.
(f) TaBLES OF CHAPTERS.—
(1) The table of chapters before part I is amended—

(A) by striking out the heading for part V and inserting
in lieu thereof the following:

“PART V—BOARDS, ADMINISTRATIONS, AND
SERVICES”;

(B) by striking out the items relating to chapters 73 and
75 and inserting in lieu thereof the following:
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“73. Veterans Health Administration—Organization and Functions .............. 7301

“74. Veterans Health Administration—Personnel 7401";
and
(C) by inserting after the item relating to chapter 76 the
following new item:
“78. Veterans' Canteen Service 7801".

(2 deTI:Ie table of chapters at the beginning of part V is
amen s
(A) by striking out the items relating to chapters 73 and
75 and inserting in lieu thereof the following:

“73. Veterans Health Administration—Organization and Functions... ... 1301
“74. Veterans Health Administration—Personnel 74017
and
(B) by adding at the end the following new item:
“78. Veterans’ Canteen Service 801",

Approved May 7, 1991.

LEGISLATIVE HISTORY—H.R. 598 (S. 675);

CONGRESSIONAL RECORD, Vol. 137 (1991):
o B e e e
pr. conside n.at.e amended, in lieu of S. 675,
Apr. 23, House wnmnesa:gnate amendment. i

105 STAT. 241
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Public Law 102-41
102d Congress
Joint Resolution

May 8, 1991 Recognizing the Astronauts Memorial at the John F. Kennedy Space Center as the
[H.J. Res. 214] national memorial to astronauts who die in the line of duty.

Whereas the purpose of the United States space program is to
promote the peaceful exploration of space for the benefit of
mankind;

Whereas the United States space program, including the Mercury,
Gemini, and Apollo missions and the Space Shuttle program, have
made the United States the scientific and technological leader in
aeronautical and space activities;

Whereas several citizens of the United States have exhibited the
ultimate level of bravery by giving their lives in furtherance of
the United States space program;

Whereas the Astronauts Memorial Foundation, the citizens of the
State of Florida, and others have raised funds for the establish-
ment of a memorial to honor the astronauts of the United States
space program who die in the line of duty and have established a
trust fund for the memorial’s perpetual care;

Whereas construction of such memorial is expected to be completed
by May 1991; and

Whereas it is appropriate to recognize the national importance of
such memorial: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
16 USC 431 note.  States of America in Congress assembled, That—
(1) the memorial known as the Astronauts Memorial, located
at the John F. Kennedy Space Center in Brevard County,
Florida, is recognized as the national memorial to astronauts
who die in the line of duty; and
(2) the National Aeronautics and Space Administration shall
continue to have administrative jurisdiction for the care and
management of the memorial and over the grounds on which
the memorial is located.

Approved May 8, 1991.

LEGISLATIVE HISTORY—H.J. Res. 214:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Apr. 30, considered and passed House.
y 6, considered and passed Senate.




PUBLIC LAW 102-42—MAY 14, 1991 105 STAT. 243
Public Law 102-42

102d Congress _ .
Joint Resolution
To designate May 1991 and May 1992 as “Asian/Pacific American Heritage Month” May 14,1901
e Ty A * [HJ. Res. 173]
Whereas, on May 7, 1843, the 1st Japanese immi ts came to the

United States and, on May 10, 1869, Golden Spike Day, the 1st
transcontinental railroad in the United States was completed
with significant contributions from Chinese pioneers;

Whereas, in 1979, the President proclaimed the week beginning on
May 4, 1979, as Asian/Pacific American Heritage Week, providing
an opportunity for the people of the United States to recognize the
history, concerns, contributions, and achievements of Asian and
Pacific Americans;

Whereas more than 6.9 million people in the United States can trace
their roots to Asia and the islands of the Pacific; and

Whereas Asian and Pacific Americans have contributed signifi-
cantly to the development of the arts, sciences, government, mili-
tary, and education in the United States: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That—

(1) May 1991 and May 1992 are each designated as “Asian/
Pacific American Heritage Month”;

(2) the President is authorized and requested to issue a
proclamation for each such month calling on the people of the
United States to observe such month with appropriate cere-
monies and activities; and

(3) the chief executive officer of each State and locality is
requested to issue a proclamation for each such month calling
on the people of the State or locality to observe such month with
appropriate programs, ceremonies and activities,

Approved May 14, 1991.

LEGISLATIVE HISTORY—H.J. Res. 173:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Apr. 24, considered and passed House.
Apr. 25, considered and passed Senate.
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May 14, 1991

[H.J. Res. 194]

Public Law 102-43
102d Congress
Joint Resolution

Designating May 12, 1991, as “Infant Mortality Awareness Day”.

Whereas in 1988 the infant mortality rate in the United States
decreased from 10.1 to 10 infant deaths per 1,000 live births, while
the United States international ranking in infant mortality im-
proved from 22nd to 21st;

Whereas, although our Nation has made progress against infant
mortality, more than 38,000 babies will die in 1991 before their
first birthday;

Whereas in 1991 approximately 375,000 babies will be born exposed
to drugs, and an estimated 100,000 of those babies will be born
addicted to crack cocaine;

Whereas hospital costs for a drug exposed infant can be four times
that of an infant with no indication of drug exposure; an

Whereas in 1991 approximately 2,000 babies will be mfected by the
Human Immunodeficiency Virus (AIDS), and between 1989 and
1990 there has been a 24 percent increase in overall pediatric
AIDS c