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CHAP. 299.—An Act Extending the homestead laws and providing for right of 

way for railroads in the District of Alaska, and for other purposes.
May 14,1898.

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the homestead land laws 
of the United States and the rights incident thereto, including the right 
to enter surveyed or unsurveyed lands under provisions of law relating 
to the acquisition of title through soldiers’ additional homestead rights, 
are hereby extended to the District of Alaska, subject to such regula-
tions as may be made by the Secretary of the Interior; and no indem-
nity, deficiency, or lieu lands pertaining to any land grant whatsoever 
originating outside of said District of Alaska shall be located within 
or taken from lands in* said District: Provided, That no entry shall be 
allowed extending more than eighty rods along the shore of any navi-
gable water, and along such shore a space of at least eighty rods shall 
be reserved from entry between all such claims, and that nothing herein 
contained shall be so construed as to authorize entries to be made, or 
title to be acquired, to the shore of any navigable waters within said 
District: And it is further provided, That no homestead shall exceed 
eighty acres in extent.

Sec . 2. That the right of way through the lands of the United States 
in the District of Alaska is hereby granted to any railroad company, 
duly organized under the laws of any State or Territory or by the 
Congress of the United States, which may hereafter file for record with 
the Secretary of the Interior a copy of its articles of incorporation, and 
due proofs of its organization under the same, to the extent of one 
hundred feet on each side of the center line of said road; also the right 
to take from the lands of the United States adjacent to the line of said 
road, material, earth, stone, and timber necessary for the construction 
of said railroad; also the right to take for railroad uses, subject to the 
reservation of all minerals and coal therein, public lauds adjacent to 
said right of way for station buildings, depots, machine shops, side 
tracks, turn-outs, water stations, and terminals, and other legitimate 
railroad purposes, not to exceed in amount twenty acres for each station, 
to the extent of one station for each ten miles of its road, excepting at 
terminals and junction points, which may include additional forty acres, 
to be limited on navigable waters to eighty rods on the shore line, and 
with the right to use such additional ground as may in the opinion of 
the Secretary of the Interior be necessary where there are heavy cuts 
or fills: Provided, That nothing herein contained shall be so construed 
as to give to such railroad company, its lessees, grantees, or assigns the 
ownership or use of minerals, including coal, within the limits of its 
right of way, or of the lands hereby granted: Provided further, That 
all mining operations prosecuted or undertaken within the limits of such 
right of way or of the lands hereby granted shall, under rules and regu-
lations to be prescribed by the Secretary of the Interior, be so conducted 
as not to injure or interfere with the property or operations of the road 
over its said lands or right of way. And when such railway shall con-
nect with any navigable stream or tide water such company shall have 
power to construct and maintain necessary piers and wharves for con-
nection with water transportation, subject to the supervision of the 
Secretary of the Treasury: Provided, That nothing in this Act contained 
shall be construed as impairing in any degree the title of any State 
that may hereafter be erected out of said District, or any part thereof, 
to tide lands and beds of any of its navigable waters, or the right of 
such State to regulate the use thereof, nor the right of the United 
States to resume possession of such lands, it being declared that all 
such rights shall continue to be held by the United States in trust for 
the people of any State or States which may hereafter be erected out 
of said District. The term “navigable waters,” as herein used, shall 
be held to include all tidal waters up to the line of ordinary high tide 
and all nontidal waters navigable in fact up to the line of ordinary 
high-water mark. That all charges for the transportation of freight 
and passengers on railroads in the District of Alaska shall be printed
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and posted as required by section six of an Act to regulate commerce 
as amended on March second, eighteen hundred and eighty-nine, and 
such rates shall be subject to revision and modification by the Secretary 
of the Interior.

Sec . 3. That any railroad company whose right of way, or whose 
track or roadbed upon such right of way, passes through any canyon, 
pass, or defile shall not prevent any other railroad company from the 
use and occupancy of said canyon, pass, or defile for the purposes of 
its road, in common with the road first located, or the crossing of other 
railroads at grade; and the location of such right of way through any 
canyon, pass, or defile shall not cause the disuse of any tramway, 
wagon road, or other public highway now located therein, nor prevent 
the location through the same of any such tramway, wagon road, or 
highway where such tramway, wagon road, or highway may be neces-
sary for the public accommodation; and where any change in the loca-
tion of such tramway, wagon road, or highway is necessary to permit 
the passage of such railroad through any canyon, pass, or defile, said 
railroad company shall, before entering upon the ground occupied by 
such tramway, wagon road, or highway, cause the same to be recon-
structed at its own expense in the most favorable location, and in as 
perfect a manner as the original road or tramway: Provided, That such 
expenses shall be equitably divided between hny number of railroad 
companies occupying and using the same canyon, pass, or defile, and 
that where the space is limited the United States district court shall 
require the road first constructed to allow any other railroad or tram-
way to pass over its track or tracks through such canyon, pass, or defile 
on such equitable basis as the said court may prescribe; and all ship-
pers shall be entitled to equal accommodations as to the movement of 
their freight and without discrimination in favor of any person or 
corporation: Provided, That nothing herein shall be construed as 
depriving Congress of the right to regulate the charges for freight, 
passengers, and wharfage.

Sec . 4. That where any company, the right of way to which is hereby 
granted, shall in the course of construction find it necessary to pass over 
private lands or possessory claims on lands of the United States, con-
demnation of a right of way across the same maybe made in accordance 
with section three of the Act entitled “An Act to amend an Act entitled 
4An Act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Government 
the use of the same for postal, military, and other purposes, approved 
July first, eighteen hundred aud sixty-two,’” approved July second, 
eighteen hundred and sixty-four: Provided further, That any such 
company, by filing with the Secretary of the Interior a preliminary 
actual survey and plat of its proposed route, shall have the right at any 
time within one year thereafter, to file the map and profile of definite 
location provided for in this Act, and such preliminary survey and plat 
shall, during the said period of one year from the time of filing the 
same, have the effect to render all the lands ou which said preliminary 
survey and plat shall pass subject to such right of way.

Sec . 5. That any company desiring to secure the benefits of this Act 
shall, within twelve months after filing the preliminary map of location 
of its road as hereinbefore prescribed, whether upon surveyed or unsur-
veyed lands, file with the register of the land office for the district where 
such land is located a map and profile of at least a twenty-mile section 
of its road or a profile of its entire road if less than twenty miles, as 
definitely fixed, and shall thereafter each year definitely locate and file 
a map of such location as aforesaid of not less than twenty miles addi-
tional of its line of road until the entire road has been thus definitely 
located, and upon approval thereof by the Secretary of the Interior the 
same shall be noted upon the records of said office, and thereafter all 
such lands over which such right of way shall pass shall be disposed of 
subject to such right of way: Provided, That if any section of said road 
shall not be completed within one year after the definite location of said
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section so approved, or if the map of definite location be not filed within 
one year as herein required, or if the entire road shall not be completed 
within four years from the tiling of the map of definite location, the 
rights herein granted shall be forfeited as to any such uncompleted 
section of said road, and thereupon shall revert to the United States 
without further action or declaration, the notation of such uncompleted 
section upon the records of the land office shall be canceled, and the 
reservations of such lands for the purposes of said right of way, stations, 
and terminals shall cease and become null and void without further 
action.

Sec . 6. That the Secretary of the Interior is hereby authorized to 
issue a permit, by instrument in writing, in conformity with and sub-
ject to the restrictions herein contained, unto any responsible person, 
company, or corporation, for a right of way over the public domain in 
said Distiict, not to exceed one hundred feet in width, and ground for 
station and other necessary purposes, not to exceed five acres for each 
station for each five miles of road, to construct wagon roads and wire 
rope, aerial, or other tramways, and the privilege of taking all neces-
sary material from the public domain in said District for the construc-
tion of such wagon roads or tramways, together with the right, subject 
to supervision and at rates to be approved by said Secretary, to levy 
and collect toll or freight and passenger charges on passengers, animals, 
freight, or vehicles passing over the same for a period not exceeding- 
twenty years, and said Secretary is also authorized to sell to the owner 
or owners of any such wagon road or tramway, upon the completion 
thereof, not to exceed twenty acres of public land at each terminus at 
one dollar and twenty-five cents per acre, such lands when located at or 
near tide water not to extend more than forty rods in width along the 
shore line and the title thereto to be upon such expressed conditions as 
in his judgment may be necessary to protect the public interest, and 
all minerals, including coal, in such right of way or station grounds shall 
be reserved to the United States: Provided, That such lands may be 
located concurrently with the line of such road or tramway, and the plat 
of preliminary survey and the map of definite location shall be filed as 
in the case of railroads and subject to the same conditions and limita-
tions: Provided further, That such rights of way and privileges shall 
only be enjoyed by or granted to citizens of the United States or com-
panies or corporations organized under the laws of a State or Territory; 
and such rights and privileges shall be held subject to the right of 
Congress to alter, amend, repeal, or grant equal rights to others on 
contiguous or parallel routes. And no right to construct a wagon road 
on which toll may be collected shall be granted unless it shall first be 
made to appear to the satisfaction of the Secretary of the Interior that 
the public convenience requires the construction of such proposed road, 
and that the expense of making the same available and convenient for 
public travel will not be less on an average than five hundred dollars 
per mile: Provided, That if the proposed line of road in any case shall 
be located over any road or trail in common use for public travel, the 
Secretary of the Interior shall decline to grant such right of way, if, 
in his opinion, the interests of the public would be injuriously affected 
thereby. Nor shall any right to collect toll upon any wagon road in 
said District be granted or inure to any person, corporation, or com-
pany until it shall be made to appear to the satisfaction of said Secre-
tary that at least an average of five hundred dollars per mile has been 
actually expended in constructing such road; and all persons are pro-
hibited from collecting or attempting to collect toll over any wagon 
road in said District, unless such person or the company or person for 
whom he acts shall at the time and place the collection is made or 
attempted to be made possess written authority, signed by the Secretary 
of the Interior, authorizing the collection and specifying the rates of 
toll: Provided, That accurate printed copies of said written authority 
from the Secretary of the Interior, including toll, freight, aud passenger 
charges thereby approved, shall be kept constantly and conspicuously
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posted at each station where toll is demanded or collected. And any 
person, corporation, or company collecting or attempting to collect toll 
without such written authority from the Secretary of the Interior, or 
failing to keep the same posted as herein required, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined for 
each offense not less than fifty dollars nor more than five hundred dol-
lars, and in default of payment of such fine and costs of prosecution 
shall be imprisoned in jail not exceeding ninety days, or until such 
fine and costs of prosecution shall have been paid.

That any person, corporation, or company qualified to construct a 
wagon road or tramway under the provisions of this Act that may 
heretofore have constructed not less than one mile of road, at a cost of 
not less than five hundred dollars per mile, or one-half mile of tramway 
at a cost of not less than five hundred dollars; shall have the prior 
right to apply for such right of way and for lands at stations and ter-
minals and to obtain the same pursuant to the provisions of this Act 
over and along the line hitherto constructed or actually being improved 
by the applicant, including wharves connected therewith. That if any 
party to whom license has been granted to construct such wagon road 
or tramway shall, for the period of one year, fail, neglect, or refuse to 
complete the same, the rights herein granted shall be forfeited as to any 
such uncompleted section of said wagon road or tramway, and there-
upon shall revert to the United States without further action or decla-
ration, the notation of such uncompleted section upon the records of 
the land office shall be canceled, and the reservations of such lands for 
the purposes of said right of way shall cease and become null and void 
without further action. And if such road or tramway shall not be 
kept in good condition for use, the Secretary of the Interior may pro-
hibit the collection of toll thereon pending the making of necessary 
repairs.

That all mortgages executed by any company acquiring a right of 
way under this Act, upon any portion of its road that may be con-
structed in said District of Alaska, shall be recorded with the Secretary 
of the Interior, and the record thereof shall be notice of their execution, 
and shall be a lien upon all the rights and property of said company 
as therein expressed, and such mortgage shall also be recorded in the 
office of the secretary of the District of Alaska and in the office of the 
secretary of the State or Territory wherein such company is organized: 
Provided, That all lawful claims of laborers, contractors, subcontractors, 
or material men, for labor performed or material furnished in the con-
struction of the railroad, tramway, or wagon road shall be a first lien 
thereon and take precedence of any mortgage or other lien.

Sec . 7. That this act shall not apply to any lands within the limits 
of any military, park, Indian, or other reservation unless such right of 
way shall be provided for by Act of Congress.

Sec . 8. That Congress hereby reserves the right at any time to alter, 
amend, or repeal this Act or any part thereof; and the right of way 
herein and hereby authorized shall not be assigned or transferred in 
any form whatever prior to the construction and completion of at least 
one-fourth of the proposed mileage of such railroad, wagon road, or 
tramway, as indicated by the map of definite location, except by mort-
gages or other liens that may be given or secured thereon to aid in the 
construction thereof: Provided, That where within ninety days after 
the approval of this Act, proof is made to the satisfaction of the Secre-
tary of the Interior that actual surveys, evidenced by designated monu-
ments, were made, and the line of a railroad, wagon road or tramway 
located thereby, or that actual construction was commenced on the line 
of any railroad, wagon road or tramway, prior to January twenty-first, 
eighteen hundred and ninety-eight, the rights to inure hereunder shall, 
if the terms of this Act are complied with as to such railroad, wagon 
road or tramway, relate back to the date when such surveyor construc-
tion was commenced; and in all conflicts relative to the right of way or 
other privilege of this Act the person, company or corporation having
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been first in time in actual survey or construction, as the case may be. 
shall be deemed first in right.

Sec . 9. That the map and profile of definite location of such railroad, 
wagon road, or tramway, to be filed as hereinbefore provided, shall, 
when the line passes over surveyed lands, indicate the location of the 
road by reference to section or other established survey corners, and 
where such line passes over unsurveyed lands the location thereon 
shall be indicated by courses and distances and by references to natural 
objects and permanent monuments in such manner that the location of 
the road may be readily determined by reference to descriptions given 
in connection with said profile map.

Sec . 10. That any citizen of the United States twenty-one years of 
age, or any association of such citizens, or any corporation incorporated 
under the laws of the United States or of any State or Territory now 
authorized by law to hold lands in the Territories, hereafter in the 
possession of and occupying public lands in the District of Alaska in 
good faith for the purposes of trade, manufacture, or other productive 
industry, may each purchase one claim only not exceeding eighty acres 
of such land for any one person, association, or corporation, at two dol-
lars and fifty cents per acre, upon submission of proof that said area 
embraces improvements of the claimant and is needed in the prosecution 
of such trade, manufacture, or other productive industry, such tract 
of land not to include mineral or coal lands, and ingress and egress 
shall be reserved to the public on the waters of all streams, whether 
navigable or otherwise: Provided, That no entry shall be allowed 
under this Act on lands abutting on navigable water of more than 
eighty rods: Provided further, That there shall be reserved by the 
United States a space of eighty rods in width between tracts sold or 
entered under the provisions of this Act on lands abutting on any 
navigable stream, inlet, gulf, bay, or seashore, and that the Secretary 
of the Interior may grant the use of such reserved lands abutting on 
the water front to any citizen or association of citizens, or to any cor-
poration incorporated under the laws of the United States or under 
the laws .of any State or Territory, for landings, and wharves, with 
the provision that the public shall have access to and proper use of 
such wharves, and landings, at reasonable rates of toll to be pre-
scribed by said Secretary, and a roadway sixty feet in width, parallel 
to the shore line as near as may be practicable, shall be reserved for 
the use of the public as a highway: Provided further, That in case 
more than one person, association, or corporation shall claim the same 
tract of land, the person, association, or corporation having the prior 
claim, by reason of actual possession and continued occupation in good 
faith, shall be entitled to purchase the same, but where several persons 
are or may be so possessed of parts of the tract applied for the same 
shall be aw< rded to them according to their respective interests: Pro-
vided further, That all claims substantially square in form and lawfully 
initiated, prior to January twenty-first eighteen hundred and ninety-
eight, by survey or otherwise, under sections twelve and thirteen of the 
Act approved March third, eighteen hundred and ninety-one (Twenty- 
sixth Statutes at Large, Chapter five hundred and sixty-one), may be 
perfected and patented upon compliance with the provisions of said 
Act, but subject to the requirements and provisions of this Act, except 
as to area, but in no case shall such entry extend along the water front 
for more than one hundred and sixty rods: And provided further, That 
the Secretary of the Interior shall reserve for the use of the natives of 
Alaska suitable tracts of land along the water front of any stream, inlet, 
bay, or sea shore for landing places for canoes and other craft used by 
such natives: Provided, That the Annette, Pribilof Islands, and the 
islands leased or occupied for the propagation of foxes be excepted from 
the operation of this Act.

That all affidavits, testimony, proofs, and other papers provided for 
by this Act and by said Act of March third, eighteen hundred and 
ninety-one, or by any departmental or Executive regulation thereunder,
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by depositions or otherwise, under commission trom the register and 
receiver of the land office, which may have been or may hereafter be 
taken and sworn to anywhere in the United States, before any court, 
judge, or other officer authorized by law to administer an oath, shall 
be admitted in evidence as if taken before the register and receiver of 
the proper local land office. And thereafter such proof, together with 
a certified copy of the field notes and plat of the survey of the claim, 
shall be filed in the office of the surveyor-general of the District of 
Alaska, and if such survey aud plat shall be approved by him, certified 
copies thereof, together with the claimant’s application to purchase, 
shall be filed in the United States land office in the land district in which 
the claim is situated, whereupon, at the expense of the claimant, the 
register of such land office shall cause notice of such application to be 
published for at least sixty days in a newspaper of general circulation 
published nearest the claim within the District of Alaska, and the 
applicant shall at the time of filing such field notes, plat, and applica-
tion to purchase in the land office, as aforesaid, cause a copy of such 
plat, together with the application to purchase, to be posted upon the 
claim, and such plat and application shall be kept posted in a conspic-
uous place on such claim continuously for at least sixty days, and 
during such period of posting and publication or within thirty days 
thereafter any person, corporation, or association, having or asserting 
any adverse interest in, or claim to, the tract of land or any part 
thereof sought to be purchased, may file in the land office where such 
application is pending, under oath, an adverse claim setting forth the 
nature and extent thereof, and such adverse claimant shall, within 
sixty days alter the filing of such adverse claim, begin action to quiet 
title in a court of competent jurisdiction within the District of Alaska, 
and thereafter no patent shall issue for such claim until the final adju-
dication of the rights of the parties, and such patent shall then be 
issued in conformity with the final decree of the court.

Sec . 11. That the Secretary of the Interior, under such rules and 
regulations as he may prescribe, may cause to be appraised the timber 
or any part thereof upon public lands in the District of Alaska, and 
may from time to time sell so much thereof as he may deem proper for 
not less than the appraised value thereof, in such quantities to each 
purchaser as he shall prescribe, to be used in the District of Alaska, 
but not for export therefrom. And such sales shall at all times be 
limited to actual necessities for consumption in the District from year 
to year, and payments for such timber shall be made to the receiver of 
public moneys of the local land office of the land district in which said 
timber may be sold, under such rules and regulations as the Secretary 
of the Interior may prescribe, and the moneys arising therefrom shall 
be accounted for by the receiver of such land office to the Commissioner 
of the General Land Office in a separate account, and shall be covered 
into the Treasury. The Secretary of the Interior may permit, under 
regulations to be prescribed by him, the use of timber found upon the 
public lands in said District of Alaska by actual settlers, residents, 
individual miners, and prospectors for minerals, for firewood, fencing, 
buildings, mining, prospecting, and for domestic purposes, as may 
actually be needed by such persons for such purposes.

Sec . 12. That the President is authorized and empowered, in his 
discretion, by Executive order from time to time to establish or dis-
continue land districts in the District of Alaska, and to define, modify, 
or change the boundaries thereof, and designate or change the location 
of any land office therein; and he is also authorized and empowered to 
appoint, by and with the advice and consent of the Senate, a register 
for each land district he may establish and a receiver of public moneys 
therefor; and the register and receiver appointed for such district 
shall, during their respective terms of office, reside at the place desig-
nated for the land office. That the registers and receivers of. public 
moneys in the land districts of Alaska shall each receive an annual 
salary of one thousand five hundred dollars and the fees provided by
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law for like officers in the State of Oregon, not to exceed, including 
such salary and fees, a total annual compensation of three thousand 
dollars for each of said officers.

Sec . 13. That native-born citizens of the Dominion of Canada shall 
be accorded in said District of Alaska the same mining rights and 
privileges accorded to citizens of the United States in British Columbia 
and the Northwest Territory by the laws of the Dominion of Canada or 
the local laws, rules, and regulations; but no greater rights shall be 
thus accorded than citizens of the United States or persons who have 
declared their intention to become such may enjoy in said District of 
Alaska; and the Secretary of the Interior shall from time to time pro-
mulgate and enforce rules and regulations to carry this provision into 
effect.

Sec . 14. That under rules and regulations to be prescribed by the 
Secretary of the Treasury, the privilege of entering goods, wares, and 
merchandise in bond or of placing them in bonded warehouses at any 
of the ports in the District of Alaska, and of withdrawing the same for 
exportation to any place in British Columbia or the Northwest Terri-
tory without payment of duty, is hereby granted to the Government of 
the Dominion of Canada and its citizens or citizens of the United States 
and to persons who have declared their intention to become such when-
ever and so long as it shall appear to the satisfaction of the President 
of the United States, who shall ascertain and declare the fact by procla- 
mation, that corresponding privileges have been and are being granted 
by the Government of the Dominion of Canada in respect of goods, 
wares and merchandise passing through the territory of the Dominion 
of Canada to any point in the District of Alaska from any point in said 
District.

Approved, May 14, 1898.
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CHAP. 338.—An Act For the protection of fish in the District of Columbia, for the 
maintenance of a permanent spawning ground in the Potomac River in said District, 
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after the date 
of the passage of this Act no person shall fish with fyke net, pound 
net, stake net, weir, float net, gill net, haul seine, dip net, or any other 
contrivance, stationary or floating, in the waters of the Potomac River 
and its tributaries within the District of Columbia: Provided, That 
nothing in this Act shall be cons rued to prevent the use of barrel 
nets or pots for the catching or killing of eels, or prevent the United 
States Commissioner of Fish and Fisheries, or his agents, from taking 
from said waters in any manner desired fish of any kind for scientific 
purposes or for purposes of propagation, and that none of the provisions 
of this Act shall apply to persons employed in catching young catfish, 
smelt, chub, bull minnows, and crayfish for use as bait in fishing with 
hook and line: Provided further, That any person engaged in taking 
such catfish, smelt, chub, bull minnows, and crayfish shall first have 
procured a written permit from the said Commissioner of Fish and 
Fisheries to take such bait for hook-and-line fishing.

Sec . 2. That no person shall catch or kill in the waters of the Potomac 
River or its tributaries within the District of Columbia any black bass 
(otherwise known as green bass and chub), crappie (otherwise known as 
calico bass and strawberry bass), between the first day of April and the 
first day of June of each year, nor have in possession nor expose for 
sale any of said species between the dates aforesaid, nor catch or kill 
any of said species of fish at any other time during the year except by 
angling, nor catch nor kill any of the aforesaid species by what are 
known as out lines or trot lines, having a succession of hooks or devices.

Sec . 3. That it shall be unlawful for any person to have in possession 
or expose for sale in the District of Columbia after the tenth day of 
June in any year any fresh fish of the shad or herring species.

May 17,1898.

District of Columbia. 
Protection of fish.
Net fishing in Poto-

mac River forbidden.

Provisos.
—barrel nets and pots 
may be used for eels.
—fish for propagation, 
etc.

Permit required for 
takingbait.

Bass.

Shad or herring.
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