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SUBCHAPTER I—BUREAU OF LABOR

STATISTICS
§ 1. Design and duties of bureau generally

The general design and duties of the Bureau of
Labor Statistics shall be to acquire and diffuse
among the people of the United States useful in-
formation on subjects connected with labor, in
the most general and comprehensive sense of
that word, and especially upon its relation to
capital, the hours of labor, the earnings of labor-
ing men and women, and the means of promot-
ing their material, social, intellectual, and
moral prosperity.

(June 13, 1888, ch. 389, §1, 25 Stat. 182; Feb. 14,
1903, ch. 552, §4, 32 Stat. 826; Mar. 18, 1904, ch. 716,
33 Stat. 136; Mar. 4, 1913, ch. 141, §3, 37 Stat. 737.)

CODIFICATION

Act June 27, 1884, created Bureau of Labor in Depart-
ment of the Interior.

Section 1 of act June 13, 1888, created Department of
Labor and outlined its general design and duties, and
section 9 of that act transferred Bureau of Labor to De-
partment of Labor.

Act Feb. 14, 1903, placed Department of Labor under
jurisdiction and made it a part of Department of Com-
merce and Labor.

Act Mar. 18, 1904, changed name of Department of
Labor to Bureau of Labor in Department of Commerce
and Labor.

Act Mar. 4, 1913, created Department of Labor and
transferred Bureau of Labor from Department of Com-
merce and Labor to newly created Department of
Labor, redesignating such transferred Bureau as Bu-
reau of Labor Statistics.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
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ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 2. Collection, collation, and reports of labor sta-
tistics

The Bureau of Labor Statistics, under the di-
rection of the Secretary of Labor, shall collect,
collate, and report at least once each year, or
oftener if necessary, full and complete statistics
of the conditions of labor and the products and
distribution of the products of the same, and to
this end said Secretary shall have power to em-
ploy any or either of the bureaus provided for
his department and to rearrange such statistical
work, and to distribute or consolidate the same
as may be deemed desirable in the public inter-
ests; and said Secretary shall also have author-
ity to call upon other departments of the Gov-
ernment for statistical data and results ob-
tained by them; and said Secretary of Labor
may collate, arrange, and publish such statis-
tical information so obtained in such manner as
to him may seem wise.

The Bureau of Labor Statistics shall also col-
lect, collate, report, and publish at least once
each month full and complete statistics of the
volume of and changes in employment, as indi-
cated by the number of persons employed, the
total wages paid, and the total hours of employ-
ment, in the service of the Federal Government,
the States and political subdivisions thereof,
and in the following industries and their prin-
cipal branches: (1) Manufacturing; (2) mining,
quarrying, and crude petroleum production; (3)
building construction; (4) agriculture and lum-
bering; (b) transportation, communication, and
other public utilities; (6) the retail and whole-
sale trades; and such other industries as the Sec-
retary of Labor may deem it in the public inter-
est to include. Such statistics shall be reported
for all such industries and their principal
branches throughout the United States and also
by States and/or Federal reserve districts and by
such smaller geographical subdivisions as the
said Secretary may from time to time prescribe.
The said Secretary is authorized to arrange with
any Federal, State, or municipal bureau or
other governmental agency for the collection of
such statistics in such manner as he may deem
satisfactory, and may assign special agents of
the Department of Labor to any such bureau or
agency to assist in such collection.

(Mar. 4, 1913, ch. 141, §4, 37 Stat. 737; July 7, 1930,
ch. 873, 46 Stat. 1019.)

AMENDMENTS
1930—Act July 7, 1930, inserted second par.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 156 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

CENSUS DATA ON WOMEN-OWNED BUSINESSES; STUDY
AND REPORT

For provisions requiring Bureaus of Labor Statistics
and the Census to include certain data on women-
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owned businesses in census reports, and requiring a
study and report on the most cost effective and accu-
rate means to gather and present such data, see section
501 of Pub. L. 100-533, set out as a note under section 131
of Title 13, Census.
CONSUMER PRICE INDEX FOR OLDER AMERICANS

Pub. L. 100-175, title I, §191, Nov. 29, 1987, 101 Stat.
967, provided that: ‘“The Secretary of Labor shall,
through the Bureau of Labor Statistics, develop, from
existing data sources, a reweighted index of consumer
prices which reflects the expenditures for consumption
by Americans 62 years of age and older. The Secretary
shall furnish to the Congress the index within 180 days
after the date of enactment of this Act [Nov. 29, 1987].
The Secretary shall include with the index furnished a
report which explains the characteristics of the re-
weighted index, the research necessary to develop and
measure accurately the rate of inflation affecting such
Americans, and provides estimates of time and cost re-
quired for additional activities necessary to carry out
the objectives of this section.”

PRISON STATISTICS REPORT
Joint Res. June 17, 1940, ch. 389, 54 Stat. 401, author-
ized Bureau of Labor Statistics to furnish a report to

Congress before May 1, 1941, on kind, amount, and value
of all goods produced in State and Federal prisons.

CROSS REFERENCES
Transfer of duties as to ascertaining cost of produc-

tion in foreign countries, etc., see Codification note set
out under section 4 of this title.

§ 2a. Omitted
CODIFICATION

Section, act Feb. 24, 1927, ch. 189, title IV, 44 Stat.
1222, which related to collection of statistical reports
through local special agents, was from an appropria-
tions act for the Departments of State, Justice, the Ju-
diciary, and Departments of Commerce and Labor for
the fiscal year ending June 30, 1928, and was not re-
peated in subsequent appropriation acts.

§2b. Studies of productivity and labor costs in
industries

The Bureau of Labor Statistics of the United
States Department of Labor is authorized and
directed to make continuing studies of produc-
tivity and labor costs in the manufacturing,
mining, transportation, distribution, and other
industries.

(June 7, 1940, ch. 267, 54 Stat. 249; Aug. 30, 1954,
ch. 1076, §1(27), 68 Stat. 968.)
CODIFICATION
Provision of this section authorizing appropriations

of up to $100,000 for studies by the bureau in the first
fiscal year was omitted.

AMENDMENTS
1954—Act Aug. 30, 1954, repealed second par. which re-

quired Secretary of Labor to submit annually to Con-
gress reports of findings under this section.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 3. Commissioner; appointment and tenure of of-
fice; compensation

The Bureau of Labor Statistics shall be under
the charge of a Commissioner of Labor Statis-



Page 3

tics, who shall be appointed by the President, by
and with the advice and consent of the Senate;
he shall hold his office for four years, unless
sooner removed, and shall receive a salary.

(June 27, 1884, ch. 127, 23 Stat. 60; June 13, 1888,
ch. 389, §2, 25 Stat. 182; Mar. 18, 1904, ch. 716, 33
Stat. 136; Mar. 4, 1913, ch. 141, §3, 37 Stat. 737.)

CODIFICATION

Act June 13, 1888, raised salary from $3,000 to $5,000
per annum.

Act Mar. 18, 1904, changed name of Department of
Labor to Bureau of Labor.

Act Mar. 4, 1913, authorized the substitution of ‘“Com-
missioner of Labor Statistics’ and ‘‘Bureau of Labor
Statistics’ for ‘‘Commissioner of Labor’ and ‘‘Bureau
of Labor’’, respectively.

Words ‘‘of five thousand dollars per annum’’ at end of
section were omitted as superseded by the Classifica-
tion Acts. See sections 5101 et seq. and 5331 et seq. of
Title 5, Government Organization and Employees.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R.. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 4. Duties of Commissioner in general

It shall be the duty of the Commissioner of
Labor Statistics to ascertain the effect of the
customs laws, and the effect thereon of the state
of the currency, in the United States, on the ag-
ricultural industry, especially as to its effect on
mortgage indebtedness of farmers. He shall also
establish a system of reports by which, at inter-
vals of not less than two years, he can report the
general condition, so far as production is con-
cerned, of the leading industries of the country.
He is also specially charged to investigate the
causes of, and facts relating to, all controversies
and disputes between employers and employees
as they may occur, and which may tend to inter-
fere with the welfare of the people of the dif-
ferent States. He shall also obtain such informa-
tion upon the various subjects committed to
him as he may deem desirable from different
foreign nations, and what, if any, convict-made
goods are imported into this country, and if so
from whence.

(June 13, 1888, ch. 389, §7, 25 Stat. 183; Aug. 23,
1912, ch. 350, §1, 37 Stat. 407; Mar. 4, 1913, ch. 141,
§3, 37 Stat. 737; May 29, 1928, ch. 901, §1(110),
(111), 45 Stat. 994.)

REFERENCES IN TEXT

The customs laws, referred to in text, are classified
generally to Title 19, Customs Duties.

CODIFICATION

Section is from act June 13, 1888. Act June 13, 1888,
also contained other provisions relating to duties of
former Commissioner of Labor to ascertain cost of pro-
ducing, in leading countries, articles dutiable in United
States, comparative cost of living, etc., which have
been omitted from this section because of act Aug. 23,
1912, transferring those duties to Bureau of Foreign and
Domestic Commerce.

Act Aug. 23, 1912, transferred the duty of former Com-
missioner of Labor to ascertain the cost of producing,
in leading countries, articles dutiable in the United
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States, the profits of the manufacturers and producers
of such articles, the comparative cost of such articles,
comparative cost of living in such countries, what arti-
cles are controlled by trusts and the effect they have
on prices and production, to the Bureau of Foreign and
Domestic Commerce. Text of said act is set out as sec-
tion 172 of Title 15, Commerce and Trade.

Act Mar. 4, 1913, authorized the substitution of ‘“‘Com-
missioner of Labor Statistics’” for ‘‘Commissioner of
Labor’’.

AMENDMENTS

1928—Act May 29, 1928, repealed provisions requiring
reports to Congress on investigations required by this
section, and is authority for omission of ‘‘and report as
to’ after ‘‘ascertain’ in first sentence and ‘‘and report
thereon to Congress’ at end of third sentence relating
to information from foreign nations, and convict made
goods.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 5. Bulletin as to labor conditions

The Commissioner of Labor Statistics is au-
thorized to prepare and publish a bulletin of the
Bureau of Labor Statistics, as to the condition
of labor in this and other countries, condensa-
tions of State and foreign labor reports, facts as
to conditions of employment, and such other
facts as may be deemed of value to the indus-
trial interests of the country.

(Mar. 2, 1895, ch. 177, §1, 28 Stat. 805; Mar. 18,
1904, ch. 716, 33 Stat. 136; Mar. 4, 1913, ch. 141, §3,
37 Stat. 737.)

CODIFICATION

Provision of act Mar. 2, 1895, as to printing of the bul-
letin for distribution is covered by section 1324 of Title
44, Public Printing and Documents.

Act Mar. 18, 1904, changed name of Department of
Labor to Bureau of Labor.

Act Mar. 4, 1913, authorized substitution of ‘‘Commis-
sioner of Labor Statistics” and ‘‘Bureau of Labor Sta-
tistics” for ‘“‘Commissioner of Labor’” and ‘‘Bureau of
Labor”’, respectively.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

STATISTICS OF CITIES

Commissioner authorized to compile, as part of bul-
letin of Department, an abstract of main features of of-
ficial statistics of cities having over 30,000 population,
by a provision of act July 1, 1898, ch. 546, §1, 30 Stat.
648.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 44 section 1324.

§6. Annual and special reports to President and
Congress

The Commissioner of Labor Statistics shall
annually make a report in writing to the Presi-
dent and Congress, of the information collected
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and collated by him, and containing such recom-
mendations as he may deem calculated to pro-
mote the efficiency of the department. He is also
authorized to make special reports on particular
subjects whenever required to do so by the
President or either House of Congress, or when
he shall think the subjects in his charge require
it. He shall, on or before the 15th day of March
in each year, make a report in detail to Con-
gress of all moneys expended under his direction
during the preceding fiscal year.

(June 13, 1888, ch. 389, §8, 25 Stat. 183; Mar. 4,
1913, ch. 141, §3, 37 Stat. 737; Apr. 21, 1976, Pub.
L. 94-273, §5(3), 90 Stat. 377.)

CODIFICATION

Act Mar. 4, 1913, authorized substitution of ‘‘Commis-
sioner of Labor Statistics’ for ‘‘Commissioner of
Labor”.

AMENDMENTS

1976—Pub. L. 94-273 substituted ‘“March” for ‘“Decem-
ber”’.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

CROSS REFERENCES

Congressional Record, bound copy to Department of
Labor, see section 906 of Title 44, Public Printing and
Documents.

Printing of reports, see section 1325 of Title 44.

§7. Repealed. Pub. L. 86-3, §§15, 23, Mar. 18, 1959,
73 Stat. 11, 13; Pub. L. 96-470, title I, §110,
Oct. 19, 1980, 94 Stat. 2239

Section, acts Apr. 30, 1900, ch. 339, §76, 31 Stat. 155;
Apr. 8, 1904, ch. 948, 33 Stat. 164; Mar. 4, 1913, ch. 141, §3,
37 Stat. 737, directed United States Commissioner of
Labor Statistics to assemble and report on statistical
details relating to all departments of labor in Territory
of Hawaii.

§ 8. Unemployment data relating to Americans of
Spanish origin or descent

The Department of Labor, in cooperation with
the Department of Commerce, shall develop
methods for improving and expanding the collec-
tion, analysis, and publication of unemployment
data relating to Americans of Spanish origin or
descent.

(Pub. L. 94-311, §1, June 16, 1976, 90 Stat. 688.)
SUBCHAPTER II—SPECIAL STATISTICS

§9. Authorization of special studies, compila-
tions, and transcripts on request; cost

The Department of Liabor is authorized, within
the discretion of the Secretary of Labor, upon
the written request of any person, to make spe-
cial statistical studies relating to employment,
hours of work, wages, and other conditions of
employment; to prepare from its records special
statistical compilations; and to furnish tran-
scripts of its studies, tables, and other records,
upon the payment of the actual cost of such
work by the person requesting it.
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(Apr. 13, 1934, ch. 118, §1, 48 Stat. 582; Apr. 11,
1935, ch. 59, 49 Stat. 164; June 15, 1937, ch. 349, 50
Stat. 259; Apr. 15, 1939, ch. 71, 53 Stat. 581.)
CODIFICATION

This section and sections 9a and 9b of this title com-
prised sections 1 to 3 of act Apr. 13, 1934. Section 4 of
that act provided as follows: ‘“This Act shall cease to be
effective one year after the date of its enactment.”” The
act was temporarily extended by acts Apr. 11, 1935, and

June 15, 1937, and was made permanent by act Apr. 15,
1939.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 9b of this title.

§9a. Credit of receipts

All moneys hereinafter! received by the De-
partment of Labor in payment of the cost of
such work shall be deposited to the credit of the
appropriation of that bureau, service, office, di-
vision, or other agency of the Department of
Labor which supervised such work, and may be
used, in the discretion of the Secretary of Labor,
and notwithstanding any other provision of law,
for the ordinary expenses of such agency and/or
to secure the special services of persons who are
neither officers nor employees of the United
States.

(Apr. 13, 1934, ch. 118, §2, 48 Stat. 582; Apr. 11,
1935, ch. 59, 49 Stat. 154; June 15, 1937, ch. 349, 50
Stat. 259; Apr. 15, 1939, ch. 71, 53 Stat. 581.)
CODIFICATION

This section and sections 9 and 9b of this title com-
prised sections 1 to 3 of act Apr. 13, 1934, which were to
terminate one year after Apr. 13, 1934, pursuant to sec-
tion 4 of act Apr. 13, 1934, set out as a Codification note
under section 9 of this title. Such sections were tempo-
rarily extended by acts Apr. 11, 1935, and June 15, 1937,
and were made permanent by act Apr. 15, 1939.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 9b, 216 of this
title.

§9b. Rules and regulations

The Secretary of Labor shall prescribe rules
and regulations for the enforcement of sections
9 and 9a of this title.

(Apr. 13, 1934, ch. 118, §3, 48 Stat. 583; Apr. 11,
1935, ch. 59, 49 Stat. 154; June 15, 1937, ch. 349, 50
Stat. 259; Apr. 15, 1939, ch. 71, 53 Stat. 581; Aug.
7, 1946, ch. 770, §1(16), 60 Stat. 867.)

CODIFICATION

This section and sections 9 and 9a of this title com-
prised sections 1 to 3 of act Apr. 13, 1934, which were to
terminate one year after Apr. 13, 1934, pursuant to sec-
tion 4 of act Apr. 13, 1934, set out as a Codification note
under section 9 of this title. Such sections were tempo-
rarily extended by acts Apr. 11, 1935, and June 15, 1937,
and were made permanent by act Apr. 15, 1939.

AMENDMENTS

1946—Act Aug. 7, 1946, repealed provisions requiring
Secretary of the Interior to make annual reports to
Congress.

CHAPTER 2—WOMEN’S BUREAU

Sec.
11. Bureau established.

180 in original. Probably should be ‘‘hereafter’.
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Sec.

12. Director of bureau; appointment.

13. Powers and duties of bureau.

14. Assistant director of bureau; appointment;
duties.

15, 16. Repealed.

§ 11. Bureau established

There shall be established in the Department
of Labor a bureau to be known as the Women’s
Bureau.

(June 5, 1920, ch. 248, §1, 41 Stat. 987.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 12, Director of bureau; appointment

The Women’s Bureau shall be in charge of a di-
rector, a woman, to be appointed by the Presi-
dent, by and with the advice and consent of the
Senate.

(June 5, 1920, ch. 248, §2, 41 Stat. 987.)

CODIFICATION

Part of section 2 of act June 5, 1920, constitutes sec-
tion 13 of this title.

Words ‘“‘who shall receive an annual compensation of
$5,000” were omitted in view of the Classification Acts.
See sections 5101 et seq. and 5331 et seq. of Title 5, Gov-
ernment Organization and Employees.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§13. Powers and duties of bureau

It shall be the duty of the Women’s Bureau to
formulate standards and policies which shall
promote the welfare of wage-earning women, im-
prove their working conditions, increase their
efficiency, and advance their opportunities for
profitable employment. The said bureau shall
have authority to investigate and report to the
Department of Labor upon all matters pertain-
ing to the welfare of women in industry. The di-
rector of said bureau may from time to time
publish the results of these investigations in
such a manner and to such extent as the Sec-
retary of Labor may prescribe.

(June 5, 1920, ch. 248, §2, 41 Stat. 987.)

CODIFICATION

Part of section 2 of act June 5, 1920, constitutes sec-
tion 12 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R.. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.
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§§21 to 25

§ 14. Assistant director of bureau; appointment;
duties

There shall be in the Women’s Bureau an as-
sistant director, to be appointed by the Sec-
retary of Labor, who shall perform such duties
as shall be prescribed by the director and ap-
proved by the Secretary of Labor.

(June 5, 1920, ch. 248, §3, 41 Stat. 987.)
CODIFICATION

Words ‘“‘who shall receive an annual compensation of
$5,000 and”’ were omitted in view of the Classification
Acts. See sections 5101 et seq. and 5331 et seq. of Title
5, Government Organization and Employees.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 15. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 644

Section, act June 5, 1920, ch. 248, §4, 41 Stat. 987, au-
thorized employment by Woman’s Bureau of Depart-
ment of Labor of such employees at such rates of com-
pensation as Congress may provide by appropriation.

§16. Repealed. Oct. 31, 1951, ch. 654, §1(54), 65
Stat. 703

Section, act June 5, 1920, ch. 248, §5, 41 Stat. 987, re-
lated to quarters for bureau.

CHAPTER 2A—CHILDREN’S BUREAU

§§ 18 to 18c. Transferred
CODIFICATION

Section 18, acts Apr. 9, 1912, ch. 73, §1, 37 Stat. 79;
Mar. 4, 1913, ch. 141, §3, 37 Stat. 737, which established
a Children’s Bureau in Department of Labor, was trans-
ferred to section 191 of Title 42, The Public Health and
Welfare.

Section 18a, acts Apr. 9, 1912, ch. 73, §2, 37 Stat. 79;
Mar. 4, 1913, ch. 141, §§3, 6, 37 Stat. 737, 738; Feb. 27, 1925,
ch. 364, title IV, 43 Stat. 1050, which created office of
chief of Children’s Bureau, and enumerated powers and
duties of said Bureau, was transferred to section 192 of
Title 42.

Section 18b, acts Apr. 9, 1912, ch. 73, §3, 37 Stat. 80;
Mar. 4, 1913, ch. 141, §§3, 6, 37 Stat. 737, 738, which cre-
ated office of Assistant Chief of Children’s Bureau, was
transferred to section 193 of Title 42.

Section 18c, acts Apr. 9, 1912, ch. 73, §4, 37 Stat. 80;
Mar. 4, 1913, ch. 141, §3, 37 Stat. 737, which related to
quarters for Children’s Bureau, was transferred to sec-
tion 194 of Title 42.

CHAPTER 3—NATIONAL TRADE UNIONS

§§21 to 25. Repealed. July 22, 1932, ch. 524, 47
Stat. 741

Section 21, act June 29, 1886, ch. 567, §1, 24 Stat. 86,
defined a National Trade Union for purposes of this
chapter.

Section 22, act June 29, 1886, ch. 567, §2, 24 Stat. 86, re-
lated to rights of a National Trade Union upon incorpo-
ration in the office of the recorder of the District of Co-
lumbia.

Section 23, act June 29, 1886, ch. 567, §3, 24 Stat. 86, re-
lated to power of an incorporated National Trade Union
to establish and amend its own constitution, rules, and
by-laws.



§§31 to 41c

Section 24, act June 29, 1886, ch. 567, §4, 24 Stat. 86, re-
lated to power of an incorporated National Trade Union
to establish and grant powers to its own officers.

Section 25, act June 29, 1886, ch. 567, §5, 24 Stat. 86, re-
lated to establishment of a headquarters of a National
Trade Union in District of Columbia.

CHAPTER 4—VOCATIONAL REHABILITATION
OF PERSONS INJURED IN INDUSTRY

§§31 to 41c. Repealed. Pub. L. 93-112, title V,
§500(a), Sept. 26, 1973, 87 Stat. 390

Section 31, acts June 2, 1920, ch. 219, §1, 41 Stat. 735;
June 5, 1924, ch. 265, 43 Stat. 431; June 9, 1930, ch. 414,
§1, 46 Stat. 524; June 30, 1932, ch. 324, §1, 47 Stat. 448;
July 6, 1943, ch. 190, §1, 57 Stat. 374; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 652; Nov. 8, 1965, Pub. L. 89-333, §2(a), 79
Stat. 1282; Oct. 3, 1967, Pub. L. 90-99, §2, 81 Stat. 250;
July 7, 1968, Pub. L. 90-391, §§2, 7(c), 82 Stat. 298, 300;
Dec. 31, 1970, Pub. L. 91-610, §1, 84 Stat. 1817, related to
grants to assist in rehabilitating handicapped individ-
uals, providing in subsec. (a) authorization to make
grants and a statement of purpose and in subsec. (b) au-
thorization of appropriations.

Section 32, acts June 2, 1920, ch. 219, §2, 41 Stat. 735;
July 6, 1943, ch. 190, §1, 57 Stat. 374; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 6562; Nov. 8, 1965, Pub. L. 89-333, §2(a), 79
Stat. 1282; July 7, 1968, Pub. L. 90-391, §§3, 4, 5, 82 Stat.
298, related to grants to States for vocational rehabili-
tation services, providing in: subsec. (a) for computa-
tion of allotments; subsec. (b) for amount of payments
and adjusted Federal shares; and subsec. (c¢) for private
contributions for construction or establishment of fa-
cilities.

Section 33, acts June 2, 1920, ch. 219, §3, 41 Stat. 736;
June 5, 1924, ch. 265, 43 Stat. 431; June 9, 1930, ch. 414,
§2, 46 Stat. 524; June 30, 1932, ch. 324, §2, 47 Stat. 449;
July 6, 1943, ch. 190, §1, 57 Stat. 376; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 6564; Nov. 8, 1965, Pub. L. 89-333, §2(a), 79
Stat. 1283; July 7, 1968, Pub. L. 90-391, §6, 82 Stat. 299,
related to grants for innovation of vocational rehabili-
tation services, providing in: subsec. (a) for the basis of
allotments; subsec. (b) for duration of payments; sub-
sec. (c) for restriction on payments; and subsec. (d) for
additional amounts.

Section 34, acts June 2, 1920, ch. 219, §4, 41 Stat. 736;
June 9, 1930, ch. 414, §3, 46 Stat. 525; July 6, 1943, ch. 190,
§1, 57 Stat. 377; Aug. 3, 1954, ch. 655, §2, 68 Stat. 655;
Aug. 3, 1956, ch. 903, 70 Stat. 956; Aug. 28, 1957, Pub. L.
85-198, §1, 71 Stat. 473; Aug. 28, 1957, Pub. L. 85-213, 71
Stat. 488; Nov. 8, 1965, Pub. L. 89-333, §§4(a), 5(a), 12(a),
(b)), (2), 79 Stat. 1289, 1290, 1293; Oct. 3, 1967, Pub. L.
90-99, §3, 81 Stat. 251; July 7, 1968, Pub. L. 90-391, §7(a),
(b), (d), 82 Stat. 299, 300; Dec. 31, 1970, Pub. L. 91-610, §2,
84 Stat. 1817, related to grants for special projects, pro-
viding in: subsec. (a) general provisions; subsec. (b) for
payments; and subsec. (¢) for National Advisory Coun-
cil on Vocational Rehabilitation.

Section 35, acts June 2, 1920, ch. 219, §5, 41 Stat. 736;
June 30, 1932, ch. 324, §3, 47 Stat. 450; July 6, 1943, ch.
190, §1, 57 Stat. 377; Aug. 3, 1954, ch. 655, §2, 68 Stat. 656;
Nov. 8, 1965, Pub. L. 89-333, §§8(a), 12(b)(1), 79 Stat. 1291,
1293; Oct. 3, 1967, Pub. L. 90-99, §6, 81 Stat. 2563; July 7,
1968, Pub. L. 90-391, §8, 82 Stat. 300, related to State
plans, providing in: subsec. (a) for requirements for ap-
proval; subsec. (b) for approval; subsec. (¢c) for with-
holding or limitation of payments; and subsec. (d) for
judicial review.

Section 36, acts June 2, 1920, ch. 219, §6, 41 Stat. 737;
June 5, 1924, ch. 265, 43 Stat. 432; June 9, 1930, ch. 414,
§4, 46 Stat. 526; June 30, 1932, ch. 324, §4, 47 Stat. 450;
July 6, 1943, ch. 190, §1, 57 Stat. 378; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 6568, related to method of computing and
making payments.

Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 644, re-
pealed section 36 of this title, insofar as section 36 au-
thorized an appropriation to finance the operation of
the Federal Board for Vocational Education, and inso-
far as it provided for certain salary restrictions.
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Section 37, acts June 2, 1920, ch. 219, §7, 41 Stat. 737;
July 6, 1943, ch. 190, §1, 57 Stat. 378; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 6568; Aug. 28, 1957, Pub. L. 85-198, §2, 71 Stat.
474; Nov. 8, 1965, Pub. L. 89-333, §§5(b), 7, 12(b)(1), 79
Stat. 1290, 1291, 1293; July 7, 1968, Pub. L. 90-391, §9, 82
Stat. 301, related to administration, providing in: sub-
sec. (a) general provisions; subsec. (b) for rules and reg-
ulations; subsec. (¢) for research and dissemination of
information; subsec. (d) for authorization of appropria-
tions; and subsec. (e) for evaluation of vocational reha-
bilitation program.

Section 38, act June 2, 1920, ch. 219, §8, as added July
6, 1943, ch. 190, §1, 57 Stat. 379; amended Aug. 3, 1954, ch.
655, §2, 68 Stat. 6569; Nov. 8, 1965, Pub. L. 89-333, §12(b)(3),
79 Stat. 1293, related to promotion of employment op-
portunities.

Section 39, act June 2, 1920, ch. 219, §9, as added July
6, 1943, ch. 190, §1, 57 Stat. 379; amended Aug. 3, 1954, ch.
655, §2, 68 Stat. 659, related to annual reports to Con-
gress.

Section 40, act June 2, 1920, ch. 219, §10, as added July
6, 1943, ch. 190, §1, 57 Stat. 379; amended Aug. 3, 1954, ch.
655, §2, 68 Stat. 659, related to appropriations for admin-
istration.

Section 41, act June 2, 1920, ch. 219, §11, as added July
6, 1943, ch. 190, §1, 57 Stat. 379; amended Aug. 3, 1954, ch.
655, §2, 68 Stat. 6569; Aug. 1, 1956, ch. 852, §16, 70 Stat. 910;
June 25, 1959, Pub. L. 86-70, §24, 73 Stat. 147; July 12,
1960, Pub. L. 86-624, §20, 74 Stat. 416; Nov. 8, 1965, Pub.
L. 89-333, §§6(a), 9, 10(a), 11, 12(b)(1), (c), (d), 13, 79 Stat.
1291-1294, Oct. 3, 1967, Pub. L. 90-99, §7, 81 Stat. 2563; July
7, 1968, Pub. L. 90-391, §10, 82 Stat. 301, related to defini-
tions.

Section 4la, act June 2, 1920, ch. 219, §12, as added
Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1284; amended
July 7, 1968, Pub. L. 90-391, §11, 82 Stat. 303; Dec. 31,
1970, Pub. L. 91-610, §3, 84 Stat. 1817, related to grants
for construction and staffing of rehabilitation facili-
ties, providing in: subsec. (a) for authorization to make
grants; subsec. (b) for project requirements, assurances,
plans and specifications, and labor standards; subsec.
(c) for percentage shares; subsec. (d) for reservation of
grant funds, payment, and additional payments; subsec.
(e) for recovery of Federal share upon cessation of pub-
lic or non-profit character of rehabilitation facilities;
subsec. (f) for grants for staffing facilities with profes-
sional or technical personnel and limitation on Federal
share; subsec. (g) for planning grants; subsec. (h) for ad-
justments for overpayments or underpayments; subsec.
(i) for authorization of appropriations; and subsec. (j)
for definitions of ‘‘construction’, ‘‘cost’ of construc-
tion, and what a project for construction of a rehabili-
tation facility which is primarily a workshop, may in-
clude.

Section 41b, act June 2, 1920, ch. 219, §13, as added
Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1286; amended
July 7, 1968, Pub. L. 90-391, §12, 82 Stat. 303; Dec. 31,
1970, Pub. L. 91-610, §4, 84 Stat. 1817, related to rehabili-
tation facility improvement, providing in: subsec. (a)
for grants for projects for training services, authoriza-
tion, definition of training services, allowances, and
payments; subsec. (b) for rehabilitation facility im-
provement grants; authorization, improvement of serv-
ice capability, and payments; subsec. (¢) for technical
assistance to rehabilitation facilities, and compensa-
tion of experts and consultants; subsec. (d) for National
Policy and Performance Council, its establishment,
membership, function, and compensation of members;
subsec. (e) for labor standards; and subsec. (f) for au-
thorization of appropriations.

Section 4lc, act June 2, 1920, ch. 219, §14, as added
Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1288, related to
waiver in the case of locally financed activity of re-
quirement that plan be statewide.

Sections 31 to 4l1c, referred to above, and sections 42-1
to 42b of this title, were known as the Vocational Reha-
bilitation Act. Section 500(a) of Pub. L. 93-112, which
repealed that Act, also provided that references to such
Vocational Rehabilitation Act in any other provision of
law would, ninety days after Sept. 26, 1973, be deemed
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to be references to the Rehabilitation Act of 1973,
which is classified generally to chapter 15 (§701 et seq.)
of this title.

Such former provisions are covered by various sec-
tions as follows:

Former sections Present sections

31(a) 701(1), 720(a)

31(b)(1), (2) 720(b)(D), (2)
31(b)(3)(A) . 761(a), T74(a)
31(b)(B)(B) . 720(b)(2)
31L(b)(3)(C), ( T74(a)(1)
31(M)A) ... See 720(b), 761(a), 774(a)
32(a) 730(a)

32(b) 731(a)

32(c) 724

33(a)(1) 740(a)(1)
33(a)(2) T41(a)

33(b) . 741(b)

33(c) . 709

33(d) . 740(b)

34(a) ... 762(a), (b), 763, T74(b), 776(h)
34(a)1) ... 762(a), (b)
34(a)(2)(A) . 741(a), (b)
34(a)(2)(B) . T74(d)
34(a)(2)(C) .. 763(b), T74(b)
34(a)(2)(D) . 723(a)(T)
34(b) .... 741(c)

34(c) . Repealed
35(a) .... 721(a)

35(a), (1), (2) . 721(a)(1), (2)
35(a)(3) ...... 721(a)(3), (4)
35(a)(4) ...... 721(a)(5)(A)(1)
35(a)(5), (6) 721(2)(5), (6)
35a)(T) ... 723(2)(D), (2)
35(a)(8), (9) 721(a)(10), (11)
35(a)(10) ..... 721(a)(11), (12)
35(a)(11) ........ 721(a)(13)(A)
35(a)(12), (13) 721(a)(14), (15)
35(a)(14) ........ 721(a)(17)
35(b)—(d) . 721(b)~(d)

36 ...l 731(b)

37(a), (b) . 780(a), (b)
37(c)(1) ... 780(c)
37(c)(2) 785(a)(5)

31(d) ... See 780(d)
37(e) . 783

38 . See 791, T91(f)(1)
39 . 784

40 ..... 780(d)

41(a)(d) .........
41(a)(1)(A)-(C) .
41(a)(H(D), (E) .

706(14), 723(a)(1)
723(2)(1)—~(3)
723(2)(6), (7)

41(a)(2) ..ooeveenne 723(b)
41(a)(2)(A)(D—(iv) T723(a)(H(A)-(D)
41(a)(2)(B) ....... 723(a)(5)
41(a)(2)(C) ..... 723(a)(9)
41(a)(2)(D), (B) . 723(b)(1), (2)
41(a)(2)(F) ... 723(a)(10)
41(a)(2)(Q) ... T23(a)
41(a)(2)(H) . T23(2)(3)
41(b) .... 706(4)(G), (6)
41(c) . 706(10)
41(d) . See 706(L)
41(e) . 706(8)

41(f) .. 706(3)

41(g) . 706(13)
41(h) . 707(a)

4131) .. 706(5)

413) .. 707(b)

41(k) . 706(11)

41(0) .. 706(1)
4la(a) T71(b)(1)

41a(b) T71(0)(2), 776
4la(b)(1)(A)—-(C) T76(b)(1)(A)—(C)
41a(b)(2) ...ocoe... T76(b)(4)
41a(b)(3) .... See 780(b)
4la(b)(4) . 776(0)(5)
4la(c) ..... T71(0)(3)
4la(d), (e) .. 776(c), (d)
41a(f), (g) ... 771(c), (d)
41a(h) .. T76(e)

41a@i) ...... T71(a)
41la(i)(D), (2) .. 706(1)
41a())(3) ........ 776(f)
41b(a)(1)—(3) T72(b)(1)—(3)
41b(a)(4) ... 776(e)
41b(1), (2) ... T72(c)(1), (2)
41b(b)(3) T776(e)
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§§31 to 41c

Former sections Present sections
A10(C) weviiiiiiiee e T74(e)
41b(d)(1)-(4) Repealed
41b(e) . 776(b)(4)
41b(f) 712(a), 74
4lc 721(a)(4)

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Sept. 26, 1973, see sec-
tion 500(a) of Pub. L. 93-112, which is classified to sec-
tion 790(a) of this title.

INCREASE OF ALLOTMENT PERCENTAGES FOR ALASKA

Pub. L. 86-624, §47(g), July 12, 1960, 74 Stat. 424, pro-
vided that the allotment percentage determined for
Alaska under section 41(h) of this title for the first to
fourth years for which such percentage was based on
the per capita income data for Alaska was to be in-
creased by varying amounts each of those four years,
that the Federal share for Alaska determined under
section 41(i) of this title, for the first year for which
such share was based on per capita income data for
Alaska, was to be increased, and that where the first
year for which such Federal share was based on per cap-
ital income data for Alaska was a fiscal year ending
prior to July 1, 1962, the adjusted Federal share for
Alaska for such year for purposes of section 32(b) of
this title was to be the Federal share determined pursu-
ant to section 41(i) of this title.

LIMITATION ON EXPENDITURE OF FUNDS FOR SPECIAL
PROJECTS

Act Aug. 1, 1955, ch. 437, title II, 69 Stat. 403, provided
in part that not more than $2 of the funds made avail-
able for special projects under section 34(a)(2) of this
title was to be expended for any project for each $1 that
the grantee, or the grantee and the State, expended for
the same purpose.

DISTRICT OF COLUMBIA VOCATIONAL REHABILITATION
PROGRAM

Act Aug. 3, 1954, ch. 655, §3, 68 Stat. 662, provided that
materials which the Director of the Bureau of the
Budget [now the Director of the Office of Management
and Budget] determined related to the provision of vo-
cational rehabilitation services in the District of Co-
lumbia or the performance of certain functions by
State licensing agencies were to be transferred within
ninety days after Aug. 3, 1954, from the Department of
Health, Education, and Welfare to the municipal gov-
ernment of the District of Columbia, authorized the
Board of Commissioners of the District of Columbia
[now the Mayor of the District of Columbia] to take the
necessary steps to secure the benefits of act June 2,
1920, ch. 219, 41 Stat. 735, and also authorized the Sec-
retary of Health, Education, and Welfare to continue
the performance of certain functions relating to reha-
bilitation services in the District of Columbia until the
completion of the transfer of responsibility.

HOMEBOUND PHYSICALLY HANDICAPPED INDIVIDUALS

Act Aug. 3, 1954, ch. 655, §7, 68 Stat. 665, required the
Secretary of Health, Education, and Welfare to make a
thorough study of existing programs for teaching and
training handicapped persons, commonly known as
shut-ins, whose disabilities confine them to their
homes or beds, for the purpose of ascertaining whether
additional or supplementary programs or services are
necessary, particularly in rural areas, in order to pro-
vide adequate general ameliorative and vocational
training for such handicapped persons, and provided
that the Secretary shall report to the Congress not
later than six months after Aug. 3, 1954, the results of
such study, together with such recommendations as
may be desirable.

STATE COMPLIANCE WITH CHAPTER

Act July 6, 1943, ch. 190, §3(b), 57 Stat. 380, authorized
particular States which were unable to comply with



§§41d, 42

the preconditions of act June 2, 1920, ch. 219, 41 Stat.
735, on July 6, 1943, to secure the benefits of such act,
for a period of sixty days after their particular State
legislatures meet for the first time after such date.

APPROPRIATIONS FOR VOCATIONAL REHABILITATION

Act June 26, 1940, ch. 428, 54 Stat. 583, making appro-
priations for the fiscal year ending June 30, 1941, made
certain appropriations for cooperative vocational reha-
bilitation, and expenses connected therewith, with pro-
visions for apportionment to the States to be computed
in accordance with act June 2, 1920, ch. 219, 41 Stat. 735,
and other acts.

§§41d, 42. Repealed. Pub. L. 90-391, §13, July 7,
1968, 82 Stat. 304

Section 41d, act June 2, 1920, ch. 219, §15, as added
Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1289, established
a National Commission on Architectural Barriers to
Rehabilitation of the Handicapped in the Department
of Health, Education, and Welfare, and provided for its
membership and functions, appointment of experts and
consultants, technical and administrative assistance,
compensation of Commission members, interim and
final reports, and authorization of appropriations.

Section 42, act June 2, 1920, ch. 219, §16, formerly §12,
as added Aug. 3, 1954, ch. 655, §2, 68 Stat. 662; amended
Sept. 10, 1965, Pub. L. 89-178, §2, 79 Stat. 676 and renum-
bered Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1284, au-
thorized grants for special projects in correctional re-
habilitation, prescribed conditions thereof, defined ‘‘or-
ganization’, established a National Advisory Council
on Correctional Manpower and Training in the Depart-
ment of Health, Education, and Welfare, and provided
for its composition, selection of members, functions,
compensation and travel expenses, appropriations,
terms of grant, and additional financial support.

CORRECTIONAL REHABILITATION RESEARCH AND STUDY;
TIME EXTENSION FOR FINAL REPORT

Pub. L. 91-6, Mar. 28, 1969, 83 Stat. 6, provided that
the date by which the research and study initiated and
the final report required by section 42 of this title (as
in effect prior to July 7, 1968) was to be completed was
July 31, 1969.

§§42-1 to 42b. Repealed. Pub. L. 93-112, title V,
§500(a), Sept. 26, 1973, 87 Stat. 390

Section 42-1, act June 2, 1920, ch. 219, §15, as added
July 7, 1968, Pub. L. 90-391, §13, 82 Stat. 304; amended
Dec. 31, 1970, Pub. L. 91-610, §5, 84 Stat. 1817, related to
vocational evaluation and work adjustment program,
providing in: subsec. (a) for computation of allotments,
authorization of appropriations, Federal payments, re-
striction on payments, evaluation and work adjust-
ment services, and disadvantaged individuals; subsec.
(b) for restriction on payments; subsec. (¢c) for State
plans and requirements for approval; subsec. (d) for
withholding of payments and judicial review; and sub-
sec. (e) for payments to States adjustments, advances
or reimbursement, installments, and conditions.

Section 42a, act June 2, 1920, ch. 219, §16, formerly
§17, as added Oct. 3, 1967, Pub. L. 90-99, §4, 81 Stat. 251;
renumbered July 7, 1968, Pub. L. 90-391, §13, 82 Stat. 304,
related to National Center for Deaf-Blind Youths and
Adults, providing in: subsec. (a) for statement of pur-
pose, agreement for establishment and operation of the
National Center, and its designation; subsec. (b) for
proposals and preference; subsec. (¢c) for terms and con-
ditions of agreement; subsec. (d) for recovery of funds
for non-user of facilities for contemplated purposes or
termination of agreement, and cause for release from
obligation; and subsec. (e) for definition of ‘‘construc-
tion” for determination pursuant to regulations of the
Secretary of who are both deaf and blind. Subsections
(©)(2) to (4) of section 42a were amended by Pub. L.
93-608, §1(8), Jan. 2, 1975, 88 Stat. 1968, without reference
to the repeal of this section by Pub. L. 93-112. The pur-
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ported amendment would have eliminated the annual
report of the National Center for Deaf-Blind Youths
and Adults, through the Secretary of the Department
of Health, Education, and Welfare, to the Congress with
comments and recommendations as the Secretary
deemed appropriate.

Section 42b, act June 2, 1920, ch. 219, §17, formerly
§18, as added Oct. 3, 1967, Pub. L. 90-99, §5, 81 Stat. 252;
renumbered July 7, 1968, Pub. L. 90-391, §13, 82 Stat. 304,
related to grants for services for migratory agricul-
tural workers, authorization, payments, and other re-
lated provisions.

Sections 42-1 to 42b, referred to above, and sections 31
to 41c of this title, were known as the Vocational Reha-
bilitation Act. Section 500(a) of Pub. L. 93-112, which
repealed that Act, also provided that references to such
Vocational Rehabilitation Act in any other provision of
law would, ninety days after Sept. 26, 1973, be deemed
to be references to the Rehabilitation Act of 1973,
which is classified generally to chapter 15 (§701 et seq.)
of this title.

Such former provisions are covered by various sec-
tions as follows:

Former sections Present sections

42-1(a)(1) i See 730(a), 740(a)
42-1(a)(2) ... .| 720(b)(1)
42-1(a)(3) ...... Repealed
42-1(2)(H(A)-(F) ... 706(4H)(A)—(F)
42-1(a), last sentence Repealed
42-1(b) .... 709

42-1(c) .... See 721(a)
42-1(c)(1) 721(a)(1)
42-1(c)(2) ... 721(a)(3)
42-1(c)(3) ... 721(a)(5)(A)
42-1(c)(d), (5) 721(a)(6), (T)
42-1(c)(6) ... Repealed
42-1(c)(7) ... 721(a)(10)
42-1(c)(8) See 721(a)(11)
42-1(d) .... See T21(c), (d)
42-1(e) .... See T76(e)
42a(a), (b) .. 775(b), (c)
42a(c)(1)-(3) T76(b)(2), (3), (5)
42a(c)(4) .... Repealed
42a(d) ..... 776(d)
42a(e)(1) . 706(1)
42a(e)(2) . See 723(a)(6)
42b 774(c)

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Sept. 26, 1973, see sec-
tion 500(a) of Pub. L. 93-112, which is classified to sec-
tion 790(a) of this title.

§§ 43 to 45b. Omitted
CODIFICATION

Section 43, formerly constituting part of section 7 of
act June 2, 1920, ch. 219, 41 Stat. 737, as amended by Ex.
Ord. No. 6166, §15, June 10, 1933; 1939 Reorg. Plan No. I,
§§201, 204, eff. July 1, 1939, related to report, by Federal
Security Agency, of gifts or donations. Act June 2, 1920,
was amended generally by act July 6, 1943, ch. 190, 57
Stat. 374, which did not contain similar provisions.

Section 44, formerly constituting part of section 7 of
act June 2, 1920, ch. 219, 41 Stat. 737, related to prohibi-
tion of discrimination for or against persons entitled to
benefits of act of June 2, 1920. Act June 2, 1920, was
amended generally by act July 6, 1943, ch. 190, 57 Stat.
374, which did not contain similar provisions.

Section 45, act Mar. 10, 1924, ch. 46, §5, 43 Stat. 18, re-
lated to extension of provisions of sections 31 to 44 of
this title to the Territory of Hawaii and appropriation
authorization for allotment.

Section 45a, acts Mar. 3, 1931, ch. 404, §2, 46 Stat. 1489;
May 17, 1932, ch. 190, 47 Stat. 158, related to extension
of provisions of sections 31 to 44 of this title upon the
same terms and conditions as any of the several states.

Section 45b, acts Aug. 14, 1935, ch. 531, title V, §531, 49
Stat. 633; Aug. 10, 1939, ch. 666, title V, §508, 53 Stat.
1381, related to an authorization of appropriations for
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each fiscal year after fiscal year ending June 30, 1937,
and appropriations therefor together with apportion-
ment of appropriations to the states and to the Terri-
tory of Hawaii.

CHAPTER 4A—EMPLOYMENT STABILIZATION
PRIOR PROVISIONS

A prior chapter 4A, consisting of sections 47 to 47f,
act Feb. 23, 1929, ch. 303, §§1-7, 456 Stat. 1260, related to
vocational rehabilitation of disabled residents of the
District of Columbia.

§§ 48, 48a. Omitted
CODIFICATION

Sections 48 to 48g of this title comprised the Employ-
ment Stabilization Act of 1931, act Feb. 10, 1931, ch. 117,
§§1-8, 46 Stat. 1084-1086, which became obsolete upon
the abolition of the National Resources Planning Board
effective Aug. 31, 1943, by act June 26, 1943, ch. 145, title
I, §1, 57 Stat. 170.

Section 48, act Feb. 10, 1931, ch. 117, §1, 46 Stat. 1084,
related to citation of ‘“Employment Stabilization Act
of 1931”.

Section 48a, act Feb. 10, 1931, ch. 117, §2, 46 Stat. 1084;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6 eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423; 1939
Reorg. Plan No. II, §4(e), (), eff. July 1, 1939, 4 F.R. 2731,
53 Stat. 1433; 1940 Reorg. Plan No. III, §3, eff. June 30,
1940, 5 F.R. 2108, 54 Stat. 1232, related to definitions of
terms used in this chapter.

§48b. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 648

Section, act Feb. 10, 1931, ch. 117, §3, 46 Stat. 1085, Ex.
Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I, §§4,
6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related to
powers and duties of the National Resources Planning
Board, which was abolished by act June 26, 1943, ch. 145,
title I, §1, 57 Stat. 170.

§§ 48c to 48g. Omitted
CODIFICATION

Section 48c, act Feb. 10, 1931, ch. 117, §4, 46 Stat. 1085;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to basis of action of the National Resources Planning
Board which was abolished. See note below.

Section 48d, act Feb. 10, 1931, ch. 117, §5, 46 Stat. 1086;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to public works emergency appropriations during exist-
ence of depression periods.

Section 48e, act Feb. 10, 1931, ch. 117, §6, 46 Stat. 1086,
related to use of emergency appropriations authorized
by section 48d of this title.

Section 48f, act Feb. 10, 1931, ch. 117, §7, 46 Stat. 1086,
related to acceleration of emergency construction
work.

Section 48g, act Feb. 10, 1931, ch. 117, §8, 46 Stat. 1086;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to advance planning by construction agencies of the
government and submission of programs, plans, and es-
timates to the National Resources Planning Board
which was abolished. See note below.

NATIONAL RESOURCES PLANNING BOARD

The National Resources Planning Board was abol-
ished August 31, 1943, by act June 26, 1943, ch. 145, title
I, §1, 57 Stat. 170, and it was expressly provided that its
functions were not to be transferred to any other agen-
cy, that the Director should exercise until January 1,
1944, such authority as was necessary to effectuate the
discontinuance of the Board, and that the records and
files of the Board should be transferred to the national
archives.
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CHAPTER 4B—FEDERAL EMPLOYMENT

SERVICE

Sec.

49. United States Employment Service estab-
lished.

49a. Definitions.

49Db. Function of Service.

49c. Acceptance by States; creation of State agen-
cies.

49c-1. Transfer to States of property used by United

States Employment Service.
49c-2 to 49c-5. Omitted, Repealed, or Transferred.

49d. Appropriations; certification for payment to
States.
(a) Authorization of appropriations.
(b) Certification for payment to States.
(c) Availability of appropriations; transi-
tion.

49d-1. Omitted.

49e. Allotment of funds.

49f. Percentage disposition of allotted funds.

(a) Use of 90 percent of funds allotted.
(b) Use of 10 percent of funds allotted.
(c) Joint funding.
(d) Performance of services and activities
under contract.
49g. State plans.
(a) Submission to Secretary of Labor.
(b) Plan preparation at State and na-
tional level.
(c) Review by Governor.
(d) Contents of plans.
(e) Approval by Secretary.
49h. Fiscal controls and accounting procedures.
(a) Audit.
(b) Evaluations by Comptroller General.
(c) Repayment of funds by State.
49i. Recordkeeping and accountability.
(a) Records.
(b) Investigations.
(c) Reports.
49j. Federal Advisory Council; establishment and
composition; State Advisory Councils; no-
tice of strikes and lockouts to applicants.
49Kk. Rules and regulations.
491. Miscellaneous operating authorities.
491-1. Authorization of appropriations.
49m, 49n. Omitted.

CROSS REFERENCES

National Policy on Employment, see sections 1021 to
1025 of Title 15, Commerce and Trade.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1532, 1535, 1605,
1645, 1661c, 1732, 1735, 1751, 1792, 1811 of this title; title
20 sections 2403, 2468; title 26 section 51; title 38 sections
4101, 4104; title 39 section 3202; title 42 sections 1101,
4728.

§49. United States Employment Service estab-
lished

In order to promote the establishment and
maintenance of a national system of public em-
ployment offices, the United States Employ-
ment Service shall be established and main-
tained within the Department of Labor.

(June 6, 1933, ch. 49, §1, 48 Stat. 113; Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(a), formerly title V,
§501(a), 96 Stat. 1392; renumbered title VI,
§601(a), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

AMENDMENTS

1982—Pub. L. 97-300 substituted ‘‘the United States
Employment Service shall be established and main-
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tained within the Department of Labor’’ for ‘‘there is
created in the Department of Labor a bureau to be
known as the United States Employment Service’.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

SHORT TITLE

Act June 6, 1933, ch. 49, §15, as added by Pub. L.
97-300, title VI, §601(h), formerly title V, §501(h), Oct.
13, 1982, 96 Stat. 1397; renumbered title VI, §601(h), Pub.
L. 100-628, title VII, §712(a)(1), (2), Nov. 7, 1988, 102 Stat.
3248, provided that: ‘“This Act [enacting this chapter]
may be cited as the ‘Wagner-Peyser Act’.”

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of Labor
under this chapter, insofar as relates to prescription of
personnel standards on a merit basis, transferred to Of-
fice of Personnel Management, see section 4728(a)(2)(A)
of Title 42, The Public Health and Welfare.

Functions of all other officers of Department of
Labor and functions of all agencies and employees of
that Department were, with exception of functions
vested by Administrative Procedure Act (see sections
5561 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by such Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

United States Employment Service transferred to De-
partment of Labor, functions of Federal Security Ad-
ministrator with respect to employment services, and
Bureau of Employment Security transferred to Sec-
retary of Labor by Reorg. Plan No. 2 of 1949, §1, eff.
Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065, set out in the
Appendix to Title 5.

Section 1 of Reorg. Plan No. 2 of 1949, also provided
that functions transferred by this section shall be per-
formed by Secretary of Labor or, subject to his direc-
tion and control, by such officers, agencies, and em-
ployees of Department of Labor as he shall designate.

Act June 16, 1948, ch. 472, title I, 62 Stat. 446, provided
in part that: “Effective July 1, 1948, the United States
Employment Service, including its functions under
title IV of the Servicemen’s Readjustment Act of 1944,
is transferred to the Federal Security Agency, and on
and after such date the functions of the Secretary of
Labor with respect to the United States Employment
Service are transferred to the Federal Security Admin-
istrator and shall be performed by him or, under his di-
rection and control, by such officers and employees of
the Federal Security Agency as he may designate.
There are transferred to the Federal Security Agency,
for use in connection with the functions transferred by
the provisions of this paragraph, the personnel, prop-
erty, and records of the Department of Labor related to
the United States Employment Service, and the bal-
ances of such prior appropriations, allocations, and
other funds available to the United States Employment
Service as the Director of the Bureau of the Budget
may determine. The provisions of section 9 of the Reor-
ganization Act of 1945 (Public Law 263, Seventy-ninth
Congress) shall apply to the transfer effected by this
paragraph in like manner as if such transfer were a re-
organization of the agencies and functions concerned
under the provisions of that Act.”

United States Employment Service and all functions
of Social Security Board in Federal Security Agency
relating to employment service transferred to War
Manpower Commission by Ex. Ord. No. 9247, Sept. 17,
1942, 7 F.R. 7379. That Commission was terminated by
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Ex. Ord. No. 9617, Sept. 19, 1945, 10 F.R. 11929, and the
United States Employment Service transferred to the
Department of Labor.

Reorg. Plan No. I of 1939, §201, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, set out in the Appendix to Title 5,
Government Organization and Employees, consolidated
United States Employment Service in Department of
Labor and its functions and personnel, with other of-
fices and agencies, under one agency to be known as
Federal Security Agency with a Federal Security Ad-
ministrator at head thereof.

Section 203 of Reorg. Plan No. I of 1939, provided that
functions of United States Employment Service should
be consolidated with unemployment compensation
functions of Social Security Board and should be ad-
ministered in Social Security Board in connection with
unemployment compensation functions under direction
and supervision of Federal Security Administrator.

Section 203 of Reorg. Plan No. I of 1939, further, abol-
ished office of Director of United States Employment
Service and transferred all functions of that office to
Social Security Board, to be exercised by Board, and
provided that functions of Secretary of Labor relating
to administration of United States Employment Serv-
ice should be transferred to, and exercised by, Federal
Security Administrator.

ADMINISTRATION OF MANPOWER IN DISTRICT OF
COLUMBIA

Pub. L. 93-198, title II, §204(a), Dec. 24, 1973, 87 Stat.
783, provided that: ‘‘All functions of the Secretary of
Labor (hereafter in this section referred to as the Sec-
retary) under section 3 of the Act [section 49b of this
title] entitled ‘An Act to provide for the establishment
of a national employment system and for cooperation
with the States in the promotion of such system, and
for other purposes’, approved June 6, 1933 (29 U.S.C.
49-49k), with respect to the maintenance of a public
employment service for the District [of Columbia], are
transferred [effective July 1, 1974] to the Commissioner
[of the District of Columbia established under Reorg.
Plan No. 3 of 1967 (now the Mayor)]. After the effective
date of this transfer [July 1, 1974], the Secretary shall
maintain with the District the same relationship with
respect to a public employment service in the District,
including the financing of such service, as he has with
the States (with respect to a public employment serv-
ice in the States) generally.”

RECRUITMENT AND DISTRIBUTION OF FARM LABOR

Act July 3, 1948, ch. 823, §1, 62 Stat. 1238, authorized
the Federal Security Administrator to recruit foreign
workers within the Western Hemisphere and workers in
Puerto Rico for temporary agricultural employment in
the continental United States and to direct, supervise,
coordinate, and provide for the transportation of those
workers from such places of recruitment to and be-
tween places of employment within the continental
United States and return to the places of recruitment
not later than June 30, 1949.

Section 2 of act July 3, 1948, appropriated $2,500,000,
for fiscal year ending June 30, 1949, to carry out the
purposes of section 1 of act July 3, 1948.

FARM PLACEMENT SERVICE

Act Apr. 28, 1947, ch. 43, §2, 61 Stat. 55, provided:

‘“(a) The provisions of the Farm Labor Supply Appro-
priation Act, 1944 (Public Law 229, Seventy-eighth Con-
gress, second session, title I [sections 1351 to 1355 of Ap-
pendix to Title 50, War and National Defense]), as
amended and supplemented, and as extended by this
Act, shall not be construed to limit or interfere with
any of the functions of the United States Employment
Service or State public employment services with re-
spect to maintaining a farm placement service as au-
thorized under the Act of June 6, 1933 (48 Stat. 113) [this
chapter].

‘“(b) The Secretary of Agriculture and the Secretary
of Liabor shall take such action as may be necessary to
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assure maximum cooperation between the agricultural
extension services of the land-grant colleges and the
State public employment agencies in the recruitment
and placement of domestic farm labor and in the keep-
ing of such records and information with respect there-
to as may be necessary for the proper and efficient ad-
ministration of the State unemployment compensation
laws and of title V of the Servicemen’s Readjustment
Act of 1944, as amended (58 Stat. 295).”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.

§49a. Definitions

For purposes of this chapter—

(1) the term ‘‘chief elected official or offi-
cials’ has the same meaning given that term
under the Job Training Partnership Act [29
U.S.C. 1501 et seq.];

(2) the term ‘‘private industry council” has
the same meaning given that term under the
Job Training Partnership Act [29 U.S.C. 1501 et
seq.];

(3) the term ‘‘Secretary’” means the Sec-
retary of Labor;

(4) the term ‘‘service delivery area’ has the
same meaning given that term under the Job
Training Partnership Act [29 U.S.C. 1501 et
seq.]; and

(5) the term ‘‘State’” means any of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, and the
Virgin Islands.

(June 6, 1933, ch. 49, §2, 48 Stat. 114; Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(a), formerly title V,
§501(a), 96 Stat. 1392; renumbered title VI,
§601(a), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, meaning act June 6, 1933, ch. 49, 48 Stat. 113,
as amended, which was classified to this chapter and
section 338 of former Title 39, The Postal Service. Sec-
tion 338 of former title 39 was repealed and reenacted as
section 4152 of former Title 39, The Postal Service, by
Pub. L. 86-682, Sept. 2, 1960, 74 Stat. 578. Section 4152 of
former title 39 was repealed and reenacted as section
3202 of Title 39, Postal Service, by Pub. L. 91-375, Aug.
12, 1970, 84 Stat. 719.

The Job Training Partnership Act, referred to in
pars. (1), (2), and (4), is Pub. L. 97-300, Oct. 13, 1982, 96
Stat. 1322, as amended, which is classified generally to
chapter 19 (§1501 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1501 of this title and Tables.

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions relating to definitions for provi-
sions which authorized appointment of personnel and
payment of office expenses.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service, see note set out under section 49
of this title.
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.

§ 49b. Function of Service

(a) The United States Employment Service
shall assist in coordinating the State public em-
ployment services throughout the country and
in increasing their usefulness by developing and
prescribing minimum standards of efficiency,
assisting them in meeting problems peculiar to
their localities, promoting uniformity in their
administrative and statistical procedure, fur-
nishing and publishing information as to oppor-
tunities for employment and other information
of value in the operation of the system, and
maintaining a system for clearing labor between
the States.

(b) It shall be the duty of the Secretary of
Labor to assure that unemployment insurance
and employment service offices in each State, as
appropriate, upon request of a public agency ad-
ministering or supervising the administration of
a State plan approved under part A of title IV of
the Social Security Act [42 U.S.C. 601 et seq.], of
a public agency charged with any duty or re-
sponsibility under any program or activity au-
thorized or required under part D of title IV of
such Act [42 U.S.C. 651 et seq.], or of a State
agency charged with the administration of the
food stamp program in a State under the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), shall
(and, notwithstanding any other provision of
law, is authorized to) furnish to such agency
making the request, from any data contained in
the files of any such office, information with re-
spect to any individual specified in the request
as to (1) whether such individual is receiving,
has received, or has made application for, unem-
ployment compensation, and the amount of any
such compensation being received by such indi-
vidual, (2) the current (or most recent) home ad-
dress of such individual, and (3) whether such in-
dividual has refused an offer of employment and,
if so, a description of the employment so offered
and the terms, conditions, and rate of pay there-
for.

(June 6, 1933, ch. 49, §3, 48 Stat. 114; Sept. 8, 1950,
ch. 933, §1, 64 Stat. 822; Aug. 3, 1954, ch. 655, §6(a),
68 Stat. 665; Aug. 1, 1956, ch. 852, §17(a), 70 Stat.
910; July 12, 1960, Pub. L. 86-624, §21(a), 74 Stat.
417; Dec. 24, 1973, Pub. L. 93-198, title II, §204(c),
87 Stat. 783; Oct. 20, 1976, Pub. L. 94-566, title V,
§508(a), 90 Stat. 2689; Oct. 13, 1982, Pub. L. 97-300,
title VI, §601(a), formerly title V, §501(a), 96
Stat. 1392; renumbered title VI, §601(a), Nov. 7,
1988, Pub. L. 100-628, title VII, §712(a)(1), (2), 102
Stat. 3248; Dec. 23, 1985, Pub. L. 99-198, title XV,
§1535(b)(2), 99 Stat. 1584.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (b), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Part
A of title IV of the Social Security Act is classified
generally to part A (§601 et seq.) of subchapter IV of
chapter 7 of Title 42, The Public Health and Welfare.
Part D of title IV of such Act is classified generally to
part D (§651 et seq.) of subchapter IV of chapter 7 of
Title 42. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

The Food Stamp Act of 1977, referred to in subsec. (b),
is Pub. L. 88-525, Aug. 31, 1964, 78 Stat. 703, as amended,
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which is classified generally to chapter 51 (§2011 et seq.)
of Title 7, Agriculture. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of Title 7 and Tables.

AMENDMENTS

1985—Subsec. (b). Pub. L. 99-198 inserted reference to
a State agency charged with the administration of the
food stamp program in a State under the Food Stamp
Act.

1982—Pub. L. 97-300, amended section generally, sub-
stituting provisions which set out functions of the
Service and duties of the Secretary of Labor for provi-
sions which had stated the purposes of the Service, in-
cluding services to veterans and supplying of data for
the administration of programs in aid of families with
dependent children, and defined ‘‘State’’.

1976—Subsec. (a). Pub. L. 94-566 provided that the bu-
reau has a further duty to assure that the employment
offices in each State, upon request of a public agency
administering or supervising the administration of a
State plan approved under part A of title IV of the So-
cial Security Act or of a public agency charged with
any duty or responsibility under any program or activ-
ity authorized or required under part D of title IV of
such Act, furnish to such agency making the request,
from any data contained in the files of any such em-
ployment office, information with respect to any indi-
vidual specified in the request as to whether such indi-
vidual is receiving, has received, or has made applica-
tion for, unemployment compensation, and the amount
of any such compensation being received by such indi-
vidual, the current (or most recent) home address of
such individual, and whether such individual has re-
fused an offer of employment and, if so, a description of
the employment so offered and terms, conditions, and
rate of pay therefor.

1973—Subsec. (a). Pub. L. 93-198, §204(c)(1), struck out
function of maintaining a public employment service
for the District of Columbia from the functions of the
bureau.

Subsec. (b). Pub. L. 93-198, §204(c)(2), included Dis-
trict of Columbia in definition of ““State’ or ‘‘States’.

1960—Subsec. (b). Pub. L. 86-624 struck out ‘‘Hawaii,
Alaska,” before ‘‘Puerto Rico”.

1956—Subsec. (b). Act Aug. 1, 1956, inserted ‘‘Guam”
after ‘‘Puerto Rico”.

1954—Subsec. (a). Act Aug. 3, 1954, inserted provisions
relating to employment counseling and placement serv-
ices for handicapped persons.

1950—Subsec. (b). Act Sept. 8, 1950, included Puerto
Rico and Virgin Islands in definition of ‘‘State’ or
“States’.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 15691(i) of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Section 771(b) of Pub. L. 93-198 provided in part that
title II of Pub. L. 93-198 [amending this section and sec-
tion 50 of this title and enacting provisions set out as
notes under section 49 of this title and section 8101 of
Title 5, Government Organization and Employees],
shall take effect on July 1, 1974.

EFFECTIVE DATE OF 1954 AMENDMENT

Section 8 of act Aug. 3, 1954, provided that: ‘“The
amendments made by this Act [enacting section 107e-1
of Title 20, Education, and amending this section, sec-
tions 31 to 41, 42, and 49g of this title, sections 107, 107a,
107b, 107e, and 107f of Title 20, and section 155a of Title
36, Patriotic Societies and Observances] shall become
effective July 1, 1954.”
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TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service, see note set out under section 49
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 49a of this title;
title 7 section 2022; title 39 section 3202; title 42 section
603a.

§49c. Acceptance by States; creation of State
agencies

In order to obtain the benefits of appropria-
tions apportioned under section 49d of this title,
a State shall, through its legislature, accept the
provisions of this chapter and designate or au-
thorize the creation of a State agency vested
with all powers necessary to cooperate with the
United States Employment Service under this
chapter.

(June 6, 1933, ch. 49, §4, 48 Stat. 114.)
TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service, see note set out under section 49
of this title.

TRANSFER OF STATE AGENCIES TO THE STATES

Act July 26, 1946, ch. 672, title I, 60 Stat. 684, provided
in part: ““On November 15, 1946, the Secretary of Labor
shall transfer, to the State agency in each State des-
ignated under section 4 of the Act of Congress approved
June 6, 1933, as amended [this section], as the agency to
administer the State-wide system of public employ-
ment offices in cooperation with the United States Em-
ployment Service under said Act [this chapter], the op-
eration of State and local public employment office fa-
cilities and properties which were transferred by such
State to the Federal Government in 1942 to promote
the national war effort. The Secretary of Labor shall,
on request of the State agency, also provide for the
transfer and assignment to such State, without reim-
bursement therefor, of any other public employment
office facilities and properties within such State, in-
cluding records, files, and office equipment: Provided,
That as a condition to such transfer and assignment of
Federal properties, the Secretary may require the re-
cipient State to waive any claim which may then exist
or thereafter arise out of the use made by the Federal
Government of, or for the loss of or damage to, prop-
erty and facilities transferred to the Federal Govern-
ment as hereinabove described.”

CROSS REFERENCES

Transfer of Federal property to States, see section
49c-1 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 49c-1 of this
title; title 39 section 3202.

§49c-1. Transfer to States of property used by
United States Employment Service

For the purpose of assisting the State employ-
ment services established and maintained in ac-
cordance with the terms of this chapter, the
Secretary of Labor is authorized without pay-
ment of compensation to transfer and assign to
the States in which it is located all property, in-
cluding records, files, and office equipment, used
by the United States Employment Service in its
administrative and local employment offices in
the respective States, except the records, files,
and property used in the Veterans’ Service and
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in the Farm Placement Service maintained
under this chapter, as soon as such States estab-
lish and maintain systems of public employment
offices, in accordance with the terms of sections
49c, 49d, and 49g of this title and the regulations
promulgated thereunder.

(Aug. 11, 1939, ch. 693, 53 Stat. 1409; Ex. Ord. No.
9247, Sept. 17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617,
Sept. 19, 1945, 10 F.R. 11929; June 16, 1948, ch. 472,
title I, 62 Stat. 446; 1949 Reorg. Plan No. 2, §1,
eff. Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065.)

CODIFICATION

This section was not enacted as part of the Wagner-
Peyser Act which comprises this chapter.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

§49¢-2. Omitted
CODIFICATION

Section, act July 26, 1946, ch. 672, title I, 60 Stat. 684,
685, which authorized transfer to and retention in State
system of public employment offices of Federal em-
ployees, was from the Department of Labor Act, 1947,
and was not repeated in subsequent appropriation acts.

§49c-3. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 653

Section, act July 26, 1946, ch. 672, title I, 60 Stat. 685,
provided for refund of retirement deductions and inter-
est to members of Social Security Boards returning to
State employment.

§ 49¢c-4. Transferred

CODIFICATION

Section, Pub. L. 88-136, title I, Oct. 11, 1963, 77 Stat.
226, which related to personnel standards, was trans-
ferred to section 49n of this title and subsequently
omitted from the Code.

§49c-5. Omitted

CODIFICATION

Section, act July 8, 1947, ch. 210, title I, 61 Stat. 263,
which related to a joint budget, was from the Depart-
ment of Labor Appropriation Act, 1948, and was not re-
peated in subsequent appropriation acts. Similar provi-
sions were contained in act July 26, 1946, ch. 672, title
I, §101, 60 Stat. 686.

§49d. Appropriations; certification for payment
to States

(a) Authorization of appropriations

There is authorized to be appropriated, out of
any money in the Treasury not otherwise appro-
priated, such amounts from time to time as the
Congress may deem necessary to carry out the
purposes of this chapter.

(b) Certification for payment to States

The Secretary shall from time to time certify
to the Secretary of the Treasury for payment to
each State which—

(1) except in the case of Guam, has an unem-
ployment compensation law approved by the
Secretary under the Federal Unemployment
Tax Act [26 U.S.C. 3301 et seq.] and is found to
be in compliance with section 503 of title 42,
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(2) is found to have coordinated the public
employment services with the provision of un-
employment insurance claimant services, and

(3) is found to be in compliance with this
chapter,

such amounts as the Secretary determines to be
necessary for allotment in accordance with sec-
tion 49e¢ of this title.

(c) Availability of appropriations; transition

(1) Beginning with fiscal year 1985 and there-
after appropriations for any fiscal year for pro-
grams and activities assisted or conducted under
this chapter shall be available for obligation
only on the basis of a program year. The pro-
gram year shall begin on July 1 in the fiscal
year for which the appropriation is made.

(2) Funds obligated for any program year may
be expended by the State during that program
yvear and the two succeeding program years and
no amount shall be deobligated on account of a
rate of expenditure which is consistent with the
program plan.

(3)(A) Appropriations for fiscal year 1984 shall
be available both to fund activities for the pe-
riod between October 1, 1983, and July 1, 1984,
and for the program year beginning July 1, 1984.

(B) There are authorized to be appropriated
such additional sums as may be necessary to
carry out the provisions of this paragraph for
the transition to program year funding.

(June 6, 1933, ch. 49, §5, 48 Stat. 114; May 10, 1935,
ch. 102, 49 Stat. 216; June 29, 1938, ch. 816, 52 Stat.
1244; Sept. 8, 1950, ch. 933, §2, 64 Stat. 822; Aug.
1, 1956, ch. 852, §17(b), 70 Stat. 910; Sept. 13, 1960,
Pub. L. 86-778, title V, §543(c), 74 Stat. 987; Oct.
20, 1976, Pub. L. 94-566, title I, §116(c), 90 Stat.
2672; Aug. 13, 1981, Pub. L. 97-35, title VII, §702,
95 Stat. 521; Oct. 13, 1982, Pub. L. 97-300, title VI,
§601(b), formerly title V, §501(b), 96 Stat. 1392;
renumbered title VI, §601(b), Nov. 7, 1988, Pub. L.
100-628, title VII, §712(a)(1), (2), 102 Stat. 3248.)

REFERENCES IN TEXT

The Federal Unemployment Tax Act, referred to in
subsec. (b)(1), is act Aug. 16, 1954, ch. 736, §§3301 to 3311,
68A Stat. 4564, as amended, which is classified generally
to chapter 23 (§3301 et seq.) of Title 26, Internal Reve-
nue Code. For complete classification of this Act to the
Code, see section 3311 of Title 26 and Tables.

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-300 added subsec. (b).
Former subsec. (b), which related to certification of
compliance by the Secretary to the Secretary of the
Treasury with regard to the Federal Unemployment
Tax Act by State programs and payment of monies for
the operation of the State systems, was struck out.

Subsec. (c). Pub. L. 97-300 added subsec. (c).

1981—Subsec. (b). Pub. L. 97-35 inserted provisions au-
thorizing appropriations for fiscal year beginning Oct.
1, 1981, and definition of ‘‘proper and efficient adminis-
tration of its public employment offices”.

1976—Subsec. (b). Pub. L. 94-566 substituted ‘“Guam”
for ““Guam and the Virgin Islands’.

1960—Subsec. (b). Pub. L. 86-778 substituted ‘“‘Guam
and the Virgin Islands’ for ‘‘Puerto Rico, Guam, and
the Virgin Islands”.

1956—Subsec. (b). Act Aug. 1, 1956, inserted ‘‘Guam”
after ‘‘Puerto Rico”.

1950—Subsec. (a). Act, Sept. 8, 1950, struck out appor-
tionment formula and requirement that States match
the funds granted them.
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1938—Subsec. (a). Act June 29, 1938, substituted ‘‘The
annual appropriation under this chapter shall designate
the amount to” for ‘‘Seventy-five per centum of the
amounts appropriated under this chapter shall”, at be-
ginning of second sentence, and ‘‘the said amount
among the several States” for ‘‘said 75 per centum of
amounts appropriated after January 1, 1935, under this
chapter’” in proviso.

1935—Subsec. (a). Act May 10, 1935, inserted proviso.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-566 effective on later of
Oct. 1, 1976, or day after day on which Secretary of
Labor approves under section 3304(a) of Title 26, Inter-
nal Revenue Code, an unemployment compensation law
submitted to him by Virgin Islands for approval, see
section 116(f)(1) of Pub. L. 94-566, set out as a note
under section 3304 of Title 26.

EFFECTIVE DATE OF 1960 AMENDMENT

Section 543(c) of Pub. L. 86-778 provided that the
amendment made by that section is effective on and
after Jan. 1, 1961.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service, see note set out under section 49
of this title.

SUSPENSION OF STATE APPROPRIATION REQUIREMENTS
UNTIL JULY 1, 1952

Act Sept. 6, 1950, ch. 896, Ch. V, title I, 64 Stat. 643,
provided in part that: ‘“No State shall be required to
make any appropriation as provided in section 5(a) of
said Act of June 6, 1933 [subsec. (a) of this section],
prior to July 1, 1952.”

Similar provisions suspending the requirement until
July 1, 1950 were contained in acts June 16, 1948, ch. 472,
title I, 62 Stat. 445; June 29, 1949, ch. 275, title II, 63
Stat. 284.

CROSS REFERENCES

Transfer of Federal property to States, see section
49c-1 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 49c, 49c-1, 49e of
this title; title 39 section 3202.

§49d-1. Omitted
CODIFICATION

Section, act June 16, 1937, ch. 359, title IV, 50 Stat.
302, provided for reapportionment of unexpended appro-
priations.

§49e. Allotment of funds

(a) From the amounts appropriated pursuant
to section 49d of this title for each fiscal year,
the Secretary shall first allot to Guam and the
Virgin Islands an amount which, in relation to
the total amount available for the fiscal year, is
equal to the allotment percentage which each
received of amounts available under this chapter
in fiscal year 1983.

(b)(1) Subject to paragraphs (2), (3), and (4) of
this subsection, the Secretary shall allot the re-
mainder of the sums appropriated and certified
pursuant to section 49d of this title for each fis-
cal year among the States as follows:
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(A) two-thirds of such sums shall be allotted
on the basis of the relative number of individ-
uals in the civilian labor force in each State as
compared to the total number of such individ-
uals in all States; and

(B) one-third of such sums shall be allotted
on the basis of the relative number of unem-
ployed individuals in each State as compared
to the total number of such individuals in all
States.

For purposes of this paragraph, the number of
individuals in the civilian labor force and the
number of unemployed individuals shall be
based on data for the most recent calendar year
available, as determined by the Secretary of
Labor.

(2) No State’s allotment under this section for
any fiscal year shall be less than 90 percent of
its allotment percentage for the fiscal year pre-
ceding the fiscal year for which the determina-
tion is made. For the purpose of this section, the
Secretary shall determine the allotment per-
centage for each State (including Guam and the
Virgin Islands) for fiscal year 1984 which is the
percentage that the State received under this
chapter for fiscal year 1983 of the total amounts
available for payments to all States for such fis-
cal year. For each succeeding fiscal year, the al-
lotment percentage for each such State shall be
the percentage that the State received under
this chapter for the preceding fiscal year of the
total amounts available for allotments for all
States for such fiscal year.

(3) For each fiscal year, no State shall receive
a total allotment under paragraphs (1) and (2)
which is less than 0.28 percent of the total
amount available for allotments for all States.

(4) The Secretary shall reserve such amount,
not to exceed 3 percent of the sums available for
allotments under this section for each fiscal
year, as shall be necessary to assure that each
State will have a total allotment under this sec-
tion sufficient to provide staff and other re-
sources necessary to carry out employment
service activities and related administrative and
support functions on a statewide basis.

(5) The Secretary shall, not later than March
15 of fiscal year 1983 and each succeeding fiscal
year, provide preliminary planning estimates
and shall, not later than May 15 of each such fis-
cal year, provide final planning estimates, show-
ing each State’s projected allocation for the fol-
lowing year.

(June 6, 1933, ch. 49, §6, as added Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(c), formerly title V,
§501(c), 96 Stat. 1393; renumbered title VI,
§601(c), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

PRIOR PROVISIONS

A prior section 49e, act June 6, 1933, ch. 49, §6, 48 Stat.
115, related to apportionment of appropriations, and
certification to Secretary of the Treasury, prior to re-
peal by act Sept. 8, 1950, ch. 933, §3, 64 Stat. 823.

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which is classified to section 1591(i) of
this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 49d, 49f of this
title.

§ 49f. Percentage disposition of allotted funds
(a) Use of 90 percent of funds allotted

Ninety percent of the sums allotted to each
State pursuant to section 49e of this title may
be used—

(1) for job search and placement services to
job seekers including counseling, testing, oc-
cupational and labor market information, as-
sessment, and referral to employers;

(2) for appropriate recruitment services and
special technical services for employers; and

(3) for any of the following activities:

(A) evaluation of programs;

(B) developing linkages between services
funded under this chapter and related Fed-
eral or State legislation, including the pro-
vision of labor exchange services at edu-
cation sites;

(C) providing services for workers who
have received notice of permanent layoff or
impending layoff, or workers in occupations
which are experiencing limited demand due
to technological change, impact of imports,
or plant closures;

(D) developing and providing labor market
and occupational information;

(B) developing a management information
system and compiling and analyzing reports
therefrom; and

(F) administering the work test for the
State unemployment compensation system
and providing job finding and placement
services for unemployment insurance claim-
ants.

(b) Use of 10 percent of funds allotted

Ten percent of the sums allotted to each State
pursuant to section 49e of this title shall be re-
served for use in accordance with this sub-
section by the Governor of each such State to
provide—

(1) performance incentives for public em-
ployment service offices and programs, con-
sistent with performance standards estab-
lished by the Secretary, taking into account
direct or indirect placements (including those
resulting from self-directed job search or
group job search activities assisted by such of-
fices or programs), wages on entered employ-
ment, retention, and other appropriate fac-
tors;

(2) services for groups with special needs,
carried out pursuant to joint agreements be-
tween the employment service and the appro-
priate private industry council and chief elect-
ed official or officials or other public agencies
or private nonprofit organizations; and

(3) the extra costs of exemplary models for
delivering services of the types described in
subsection (a) of this section.

(e) Joint funding

(1) Funds made available to States under this
section may be used to provide additional funds
under an applicable program if—

(A) such program otherwise meets the re-
quirements of this chapter and the require-
ments of the applicable program;
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(B) such program serves the same individ-
uals that are served under this chapter;

(C) such program provides services in a coor-
dinated manner with services provided under
this chapter; and

(D) such funds would be used to supplement,
and not supplant, funds provided from non-
Federal sources.

(2) For purposes of this subsection, the term
“‘applicable program’ means any program under
any of the following provisions of law:

(A) The Carl D. Perkins Vocational and Ap-
plied Technology Education Act [20 U.S.C. 2301
et seq.].

(B) Section 123 [29 U.S.C. 1533], title II [29
U.S.C. 1601 et seq.], and title III [29 U.S.C. 1651
et seq.] of the Job Training Partnership Act.

(d) Performance of services and activities under
contract

In addition to the services and activities
otherwise authorized by this chapter, the United
States Employment Service or any State agency
designated under this chapter may perform such
other services and activities as shall be specified
in contracts for payment or reimbursement of
the costs thereof made with the Secretary of
Labor or with any Federal, State, or local public
agency, or administrative entity under the Job
Training Partnership Act [29 U.S.C. 1501 et seq.],
or private nonprofit organization.

(June 6, 1933, ch. 49, §7, as added Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(c), formerly title V,
§501(c), 96 Stat. 1394; renumbered title VI,
§601(c), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248; amended Sept. 25,
1990, Pub. L. 101-392, §5(b), 104 Stat. 759.)

REFERENCES IN TEXT

The Carl D. Perkins Vocational and Applied Tech-
nology Education Act, referred to in subsec. (¢)(2)(A), is
Pub. L. 88-210, Dec. 18, 1963, 77 Stat. 403, as amended,
which is classified generally to chapter 44 (§2301 et seq.)
of Title 20, Education. For complete classification of
this Act to the Code, see Short Title note set out under
section 2301 of Title 20 and Tables.

The Job Training Partnership Act, referred to in sub-
secs. (¢)(2)(B) and (d), is Pub. L. 97-300, Oct. 13, 1982, 96
Stat. 1322, as amended, which is classified generally to
chapter 19 (§1501 et seq.) of this title. Titles II and III
of the Act are classified generally to subchapters II
(§1601 et seq.) and III (§1651 et seq.), respectively, of
chapter 19 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 1501 of this title and Tables.

PRIOR PROVISIONS

A prior section 49f, act June 6, 1933, ch. 49, §7, 48 Stat.
115, related to ascertainment of amounts due to States,
and certification to the Secretary of the Treasury,
prior to repeal by act Sept. 8, 1950, ch. 933, §3, 64 Stat.
823.

AMENDMENTS

1990—Subsecs. (¢), (d). Pub. L. 101-392 added subsec.
(c) and redesignated former subsec. (c¢) as (d).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-392 effective July 1, 1991,
see section 702(a) of Pub. L. 101-392, set out as a note
under section 2301 of Title 20, Education.

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan



§49g

for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which is classified to section 1591(i) of
this title.

§49g. State plans
(a) Submission to Secretary of Labor

Any State desiring to receive the benefits of
this chapter shall, by the agency designated to
cooperate with the United States Employment
Service, submit to the Secretary of Labor de-
tailed plans for carrying out the provisions of
this chapter within such State.

(b) Plan preparation at State and national level

Prior to submission of such plans to the Sec-
retary—

(1) the employment service shall develop
jointly with each appropriate private industry
council and chief elected official or officials
for the service delivery area (designated under
the Job Training Partnership Act [29 U.S.C.
1501 et seq.]) those components of such plans
applicable to such area;

(2) such plans shall be developed taking into
consideration proposals developed jointly by
the appropriate private industry council and
chief elected official or officials in the service
delivery area affected;

(3) such plans shall be transmitted to the
State job training coordinating council (estab-
lished under such Act) which shall certify such
plans if it determines (A) that the components
of such plans have been jointly agreed to by
the employment service and appropriate pri-
vate industry council and chief elected official
or officials; and (B) that such plans are con-
sistent with the Governor’s coordination and
special services plan under the Job Training
Partnership Act [29 U.S.C. 1501 et seq.];

(4) if the State job training coordinating
council does not certify that such plans meet
the requirements of clauses (A) and (B) of
paragraph (3), such plans shall be returned to
the employment service for a period of thirty
days for it to consider, jointly with the appro-
priate private industry council and chief elect-
ed official or officials, the council’s recom-
mendations for modifying such plans; and

(5) if the employment service and the appro-
priate private industry council and chief elect-
ed official or officials fail to reach agreement
upon such components of such plans to be sub-
mitted finally to the Secretary, such plans
submitted by the State agency shall be accom-
panied by such proposed modifications as may
be recommended by any appropriate disagree-
ing private industry council and chief elected
official or officials affected, and the State job
training coordinating council shall transmit
to the Secretary its recommendations for res-
olution thereof.

(c) Review by Governor

The Governor of the State shall be afforded
the opportunity to review and transmit to the
Secretary proposed modifications of such plans
submitted.

(d) Contents of plans

Such plans shall include provision for the pro-
motion and development of employment oppor-
tunities for handicapped persons and for job
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counseling and placement of such persons, and
for the designation of at least one person in each
State or Federal employment office, whose du-
ties shall include the effectuation of such pur-
poses. In those States where a State board, de-
partment, or agency exists which is charged
with the administration of State laws for voca-
tional rehabilitation of physically handicapped
persons, such plans shall include provision for
cooperation between such board, department, or
agency and the agency designated to cooperate
with the United States Employment Service
under this chapter.

(e) Approval by Secretary

If such plans are in conformity with the provi-
sions of this chapter and reasonably appropriate
and adequate to carry out its purposes, they
shall be approved by the Secretary and due no-
tice of such approval shall be given to the State
agency.

(June 6, 1933, ch. 49, §8, 48 Stat. 115; Aug. 3, 1954,
ch. 655, §6(b), 68 Stat. 665; Oct. 13, 1982, Pub. L.
97-300, title VI, §601(d), formerly title V, §501(d),
96 Stat. 1395; renumbered title VI, §601(d), Nov.
7, 1988, Pub. L. 100-628, title VII, §712(a)(1), (2),
102 Stat. 3248.)

REFERENCES IN TEXT

The Job Training Partnership Act, referred to in sub-
sec. (b)(1), (3), is Pub. L. 97-300, Oct. 13, 1982, 96 Stat.
1322, as amended, which is classified generally to chap-
ter 19 (§1501 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1501 of this title and Tables.

AMENDMENTS

1982—Pub. L. 97-300, §601(d)(1), substituted ‘‘Secretary
of Labor” for ‘‘Director’ wherever appearing.

Subsec. (a). Pub. L. 97-300, §601(d)(2), designated pro-
visions relating to the submission of a plan to the Sec-
retary by any State desiring to receive benefits under
certain sections of this chapter as subsec. (a).

Subsecs. (b), (¢). Pub. L. 97-300, §601(d)(5), added sub-
secs. (b) and (c).

Subsec. (d). Pub. L. 97-300, §601(d)(3), designated pro-
visions relating to the inclusion in State plans of provi-
sion for handicapped persons employment opportuni-
ties and coordination with State agencies similarly
concerned as subsec. (d).

Subsec. (e). Pub. L. 97-300, §601(d)(4), designated pro-
visions relating to approval and notice by the Sec-
retary of the State plans as subsec. (e).

1954—Act Aug. 3, 1954, inserted provisions relating to
promotion and development of employment opportuni-
ties and for job counseling and placement of handi-
capped persons.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

EFFECTIVE DATE OF 1954 AMENDMENT

Amendment by act Aug. 3, 1954, effective July 1, 1954,
see section 8 of act Aug. 3, 1954, set out as a note under
section 49b of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

CROSS REFERENCES

Transfer of Federal property to States, see section
49c-1 of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 49c-1, 1531 of
this title; title 39 section 3202.

§49h. Fiscal controls and accounting procedures
(a) Audit

(1) Each State shall establish such fiscal con-
trol and fund accounting procedures as may be
necessary to assure the proper disbursal of, and
accounting for, Federal funds paid to the recipi-
ent under this chapter. The Director of the Of-
fice of Management and Budget, in consultation
with the Comptroller General of the United
States, shall establish guidance for the proper
performance of audits. Such guidance shall in-
clude a review of fiscal controls and fund ac-
counting procedures established by States under
this section.

(2) At least once every two years, the State
shall prepare or have prepared an independent
financial and compliance audit of funds received
under this chapter.

(3) Each audit shall be conducted in accord-
ance with applicable auditing standards set
forth in the financial and compliance element of
the Standards for Audit of Governmental Orga-
nizations, Programs, Activities, and Functions
issued by the Comptroller General of the United
States.

(b) Evaluations by Comptroller General

(1) The Comptroller General of the United
States shall evaluate the expenditures by States
of funds received under this chapter in order to
assure that expenditures are consistent with the
provisions of this chapter and to determine the
effectiveness of the State in accomplishing the
purposes of this chapter. The Comptroller Gen-
eral shall conduct evaluations whenever deter-
mined necessary and shall periodically report to
the Congress on the findings of such evaluations.

(2) Nothing in this chapter shall be deemed to
relieve the Inspector General of the Department
of Labor of his responsibilities under the Inspec-
tor General Act.

(3) For the purpose of evaluating and review-
ing programs established or provided for by this
chapter, the Comptroller General shall have ac-
cess to and the right to copy any books, ac-
counts, records, correspondence, or other docu-
ments pertinent to such programs that are in
the possession, custody, or control of the State.

(c) Repayment of funds by State

BEach State shall repay to the United States
amounts found not to have been expended in ac-
cordance with this chapter. No such finding
shall be made except after notice and oppor-
tunity for a fair hearing. The Secretary may off-
set such amounts against any other amount to
which the recipient is or may be entitled under
this chapter.

(June 6, 1933, ch. 49, §9, 48 Stat. 116; Oct. 18, 1982,
Pub. L. 97-300, title VI, §601(e), formerly title V,
§501(e), 96 Stat. 1396; renumbered title VI,
§601(e), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

REFERENCES IN TEXT

The Inspector General Act, referred to in subsec.
(b)(2), probably means the Inspector General Act of

TITLE 29—LABOR

§49i

1978, Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions requiring the States to prepare ac-
counting procedures under Federal guidance, to submit
to biennial audit with evaluation of expenditures by
the Comptroller General and providing for repayment
of improperly expended funds, for provisions requiring
reports on expenditures to the Secretary under his reg-
ulations and giving him authority to revoke State cer-
tification.

EFFECTIVE DATE OF 1982 AMENDMENT
Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-

tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 39 section 3202.

§49i. Recordkeeping and accountability
(a) Records

Each State shall keep records that are suffi-
cient to permit the preparation of reports re-
quired by this chapter and to permit the tracing
of funds to a level of expenditure adequate to in-
sure that the funds have not been spent unlaw-
fully.

(b) Investigations

(1) The Secretary may investigate such facts,
conditions, practices, or other matters which
the Secretary finds necessary to determine
whether any State receiving funds under this
chapter or any official of such State has vio-
lated any provision of this chapter.

(2)(A) In order to evaluate compliance with
the provisions of this chapter, the Secretary
shall conduct investigations of the use of funds
received by States under this chapter.

(B) In order to insure compliance with the pro-
visions of this chapter, the Comptroller General
of the United States may conduct investigations
of the use of funds received under this chapter
by any State.

(3) In conducting any investigation under this
chapter, the Secretary or the Comptroller Gen-
eral of the United States may not request new
compilation of information not readily available
to such State.

(c) Reports

Each State receiving funds under this chapter
shall—

(1) make such reports concerning its oper-
ations and expenditures in such form and con-
taining such information as shall be pre-
scribed by the Secretary, and

(2) establish and maintain a management in-
formation system in accordance with guide-
lines established by the Secretary designed to
facilitate the compilation and analysis of pro-
grammatic and financial data necessary for re-
porting, monitoring, and evaluating purposes.

(June 6, 1933, ch. 49, §10, 48 Stat. 116; Oct. 13,
1982, Pub. L. 97-300, title VI, §601(f), formerly
title V, §501(f), 96 Stat. 1396; renumbered title
VI, §601(f), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)
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AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions relating to State maintenance of
records and investigations by the Secretary and Comp-
troller General for provisions which limited expendi-
tures in States prior to adoption of State systems to
the current fiscal year and two fiscal years thereafter.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

§49j. Federal Advisory Council; establishment
and composition; State Advisory Councils;
notice of strikes and lockouts to applicants

(a) The Secretary of Labor shall establish a
Federal Advisory Council composed of men and
women representing employers and employees in
equal numbers and the public for the purpose of
formulating policies and discussing problems re-
lating to employment and insuring impartiality,
neutrality, and freedom from political influence
in the solution of such problems. Members of
such council shall be selected from time to time
in such manner as the Secretary shall prescribe
and shall serve without compensation, but when
attending meetings of the council they shall be
allowed necessary traveling and subsistence ex-
penses, or per diem allowance in lieu thereof,
within the limitations prescribed by law for ci-
vilian employees in the executive branch of the
Government. The council shall have access to
all files and records of the United States Em-
ployment Service. The Secretary shall also re-
quire the organization of similar State advisory
councils composed of men and women represent-
ing employers and employees in equal numbers
and the public. Nothing in this section shall be
construed to prohibit the Governor from carry-
ing out functions of such State advisory council
through the State job training coordinating
council in accordance with section 15632(c) of this
title.

(b) In carrying out the provisions of this chap-
ter the Secretary is authorized and directed to
provide for the giving of notice of strikes or
lockouts to applicants before they are referred
to employment.

(June 6, 1933, ch. 49, § 11, 48 Stat. 116; 1939 Reorg.
Plan No. I, §§ 201, 203, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; Ex. Ord. No. 9247, Sept.
17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617, Sept. 19,
1945, 10 F.R. 11929; June 16, 1948, ch. 472, title I,
§ 101, 62 Stat. 446; 1949 Reorg. Plan No. 2, §§1, 3,
eff. Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065; Oct.
13, 1982, Pub. L. 97-300, title VI, §601(g), formerly
title V, §501(g), 96 Stat. 1397; renumbered title
VI, §601(g), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)
AMENDMENTS

1982—Subsec. (a). Pub. L. 97-300 inserted provision
that nothing in this section should be construed to pro-
hibit the Governor from carrying out functions of the
State advisory council through the State job training

coordinating council in accordance with section 1532(c)
of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
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priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

Federal Advisory Council established pursuant to
this chapter transferred to Department of Labor by sec-
tion 3 of Reorg. Plan No. 2 of 1949.

TERMINATION OF ADVISORY COUNCILS

Advisory councils in existence on Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod following Jan. 5, 1973, unless, in the case of a com-
mittee established by the President or an officer of the
Federal Government, such council is renewed by appro-
priate action prior to the expiration of such 2-year pe-
riod, or in the case of a council established by the Con-
gress, its duration is otherwise provided by law. Advi-
sory councils established after Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
beginning on the date of their establishment, unless, in
the case of a council established by the President or an
officer of the Federal Government, such council is re-
newed by appropriate action prior to the expiration of
such 2-year period, or in the case of a council estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.

§ 49k. Rules and regulations

The Secretary of Labor is authorized to make
such rules and regulations as may be necessary
to carry out the provisions of this chapter.

(June 6, 1933, ch. 49, §12, 48 Stat. 117; 1939 Reorg.
Plan No. I, §§ 201, 203, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; Ex. Ord. No. 9247, Sept.
17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617, Sept. 19,
1945, 10 F.R. 11929; June 16, 1948, ch. 472, title I,
§ 101, 62 Stat. 446; 1949 Reorg. Plan No. 2, §1, eff.
Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065.)

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.

§ 491. Miscellaneous operating authorities

(a) The Secretary is authorized to establish
performance standards for activities under this
chapter which shall take into account the dif-
ferences in priorities reflected in State plans.

(b)(1) Nothing in this chapter shall be con-
strued to prohibit the referral of any applicant
to private agencies as long as the applicant is
not charged a fee.

(2) No funds paid under this chapter may be
used by any State for advertising in newspapers
for high paying jobs unless such State submits
an annual report to the Secretary beginning in
December 1984 concerning such advertising and
the justifications therefor, and the justification
may include that such jobs are part of a State
industrial development effort.
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(June 6, 1933, ch. 49, §13, as added Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(h), formerly title V,
§501(h), 96 Stat. 1397; renumbered title VI,
§601(h), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248; amended Dec. 31,
1982, Pub. L. 97-404, §5, 96 Stat. 2027.)

PRIOR PROVISIONS

A prior section 49, act June 6, 1933, ch. 49, §13, 48
Stat. 117, relating to mail franking privileges to em-
ployment systems, was transferred to section 338 of
former Title 39, The Postal Service. Section 338 of
former Title 39 was repealed and reenacted as section
4152 of former Title 39, The Postal Service by Pub. L.
86-682, Sept. 2, 1960, 74 Stat. 578. Section 4152 of former
Title 39 was repealed and reenacted as section 3202 of
Title 39, Postal Service, by Pub. L. 91-375, Aug. 12, 1970,
84 Stat. 719.

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-404 designated existing
provisions as par. (1) and added par. (2).

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which is classified to section 1591(i) of
this title.

§49/-1. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to enable the Sec-
retary to provide funds through reimburseablel
agreements with the States to operate statis-
tical programs which are essential for develop-
ment of estimates of the gross national product
and other national statistical series, including
those related to employment and unemploy-
ment.

(June 6, 1933, ch. 49, §14, as added Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(h), formerly title V,
§501(h), 96 Stat. 1397; renumbered title VI,
§601(h), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which is classified to section 1591(i) of
this title.

§§49m, 49n. Omitted
CODIFICATION

Section 49m, Pub. L. 88-136, title I, Oct. 11, 1963, 77
Stat. 225, relating to payments to States for adminis-
trative expenses for their unemployment compensation
law and their public employment offices, was from the
Department of Labor Appropriation Act, 1964, and was
not repeated in the Department of Labor Appropriation
Act of 1965. Similar provisions were contained in the
following prior appropriation acts:

Aug. 14, 1962, Pub. L. 87-582, title I, 76 Stat. 363.

Sept. 22, 1961, Pub. L. 87-290, title I, 75 Stat. 591.

Sept. 2, 1960, Pub. L. 86-703, title I, 74 Stat. 757.

Aug. 14, 1959, Pub. L. 86-158, title I, 73 Stat. 341.

Aug. 1, 1958, Pub. L. 85-580, title I, 72 Stat. 458.

June 29, 1957, Pub. L. 8567, title I, 71 Stat. 212.

June 29, 1956, ch. 477, title I, 70 Stat. 424.

June 29, 1956, ch. 437, title I, 69 Stat. 398.

July 2, 1954, ch. 457, title I, 68 Stat. 435.

180 in original. Probably should be ‘“‘reimbursable’.
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July 31, 1953, ch. 296, title I, 67 Stat. 246.

July 5, 1952, ch. 575, title I, 66 Stat. 369.

Aug. 31, 1951, ch. 373, title I, 65 Stat. 210.

Sept. 6, 1950, ch. 896, ch. V, title I, 64 Stat. 643.

June 29, 1949, ch. 275, title II, 63 Stat. 284.

June 16, 1948, ch. 472, title I, 62 Stat. 445.

Section 49n, Pub. L. 88-136, title I, Oct. 11, 1963, 77
Stat. 226, relating to personnel standards, was from the
Department of Labor Appropriation Act, 1964, and was
not repeated in the Department of Labor Appropriation
Act of 1965. Similar provisions were contained in the
following prior appropriations acts:

Aug. 14, 1962, Pub. L. 87-582, title I, 76 Stat. 363.

Sept. 22, 1961, Pub. L. 87-290, title I, 75 Stat. 591.

Sept. 2, 1960, Pub. L. 86-703, title I, 74 Stat. 757.

Aug. 14, 1959, Pub. L. 86-158, title I, 73 Stat. 341.

Aug. 1, 1958, Pub. L. 85-580, title I, 72 Stat. 458.

June 29, 1957, Pub. L. 85-67, title I, 71 Stat. 212.

June 29, 1956, ch. 477, title I, 70 Stat. 425.

Aug. 1, 1955, ch. 437, title I, 69 Stat. 398.

July 2, 1954, ch. 457, title I, 68 Stat. 435.

July 31, 1953, ch. 296, title I, 67 Stat. 246.

July 5, 1952, ch. 575, title I, 66 Stat. 359.

Aug. 31, 1951, ch. 273, title I, 65 Stat. 210.

Sept. 6, 1950, ch. 896, ch. V, title I, 64 Stat. 644.

June 29, 1949, ch. 275, title II, 63 Stat. 284.

June 16, 1948, ch. 472, title I, 62 Stat. 445.

July 8, 1947, ch. 210, title I, 61 Stat. 263.

July 26, 1946, ch. 672, title I, 60 Stat. 685.

CHAPTER 4C—APPRENTICE LABOR

Sec.

50. Promotion of labor standards of apprentice-
ship.

50a. Publication of information; national advisory
committees.

50b. Appointment of employees.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1605, 1645, 1732
of this title; title 20 sections 1211b, 2382, 2403, 2471, 5934,
6143; title 38 sections 3452, 3501.

§50. Promotion of labor standards of apprentice-
ship

The Secretary of Labor is authorized and di-
rected to formulate and promote the further-
ance of labor standards necessary to safeguard
the welfare of apprentices, to extend the appli-
cation of such standards by encouraging the in-
clusion thereof in contracts of apprenticeship,
to bring together employers and labor for the
formulation of programs of apprenticeship, to
cooperate with State agencies engaged in the
formulation and promotion of standards of ap-
prenticeship, and to cooperate with the Sec-
retary of Education in accordance with section
17 of title 20. For the purposes of this chapter
the term ‘‘State’ shall include the District of
Columbia.

(Aug. 16, 19317, ch. 663, §1, 50 Stat. 664; 1939 Reorg.
Plan No. I, §§ 201, 204, 206, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; July 12, 1943, ch. 221, title
VII, 57 Stat. 518; 1953 Reorg. Plan No. 1, §§5, 8,
eff. Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Dec.
24, 1973, Pub. L. 93-198, title II, § 204(h), 87 Stat.
784; Oct. 17, 1979, Pub. L. 96-88, title III,
§301(a)(1), 93 Stat. 677.)

REFERENCES IN TEXT

Section 17 of title 20, referred to in text, was repealed
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 643.

CODIFICATION

Words ‘“‘with the National Youth Administration”
were omitted from text in view of abolition of National
Youth Administration by act July 12, 1943.
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AMENDMENTS

1973—Pub. L. 93-198 inserted provision that ‘‘State”
includes the District of Columbia.

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-198 effective July 1, 1974,
see section 771(b) of Pub. L. 93-198, set out in part as a
note under section 49b of this title.

SHORT TITLE

The act of Aug. 16, 1937, ch. 663, 50 Stat. 664, which en-
acted this chapter, is popularly known as the ‘‘National
Apprenticeship Act”.

TRANSFER OF FUNCTIONS

“Secretary of Education’ substituted in text for <‘Of-
fice of Education under the Department of Health, Edu-
cation, and Welfare’”’, pursuant to section 301(a)(1) of
Pub. L. 96-88, which is classified to section 3441(a)(1) of
Title 20, Education, and which transferred all functions
of Office of Education to Secretary of Education.

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Federal Security Agency and office of Admin-
istrator abolished by section 8 of Reorg. Plan No. 1 of
1953.

Reorg. Plan No. I of 1939, consolidated National
Youth Administration and Office of Education, with
other agencies, into Federal Security Agency under su-
pervision and direction of Federal Security Adminis-
trator.

§50a. Publication of information; national advi-
sory committees

The Secretary of Labor may publish informa-
tion relating to existing and proposed labor
standards of apprenticeship, and may appoint
national advisory committees to serve without
compensation. Such committees shall include
representatives of employers, representatives of
labor, educators, and officers of other executive
departments, with the consent of the head of
any such department.

(Aug. 16, 1937, ch. 663, §2, 50 Stat. 665.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 38 sections 3672,
3687.

§ 50b. Appointment of employees

The Secretary of Labor is authorized to ap-
point such employees as he may from time to
time find necessary for the administration of
this chapter, with regard to existing laws appli-
cable to the appointment and compensation of
employees of the United States.

(Aug. 16, 1937, ch. 663, §3, 50 Stat. 665; July 12,
1943, ch. 221, title VII, 57 Stat. 518.)

CODIFICATION

Proviso authorizing employment of certain persons in
the division of apprentice training of National Youth
Administration, was omitted in view of abolition of
that agency by act July 12, 1943.

Provision formerly in this section relieved National
Youth Administration, after August 16, 1937, of respon-
sibility for promotion of labor standards of apprentice-
ship, and directed transfer of records and papers to De-
partment of Labor.
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CHAPTER 5—LABOR DISPUTES; MEDIATION
AND INJUNCTIVE RELIEF

Sec.

51. Repealed.

52. Statutory restriction of injunctive relief.
53. “Person’ or ‘‘persons’’ defined.

§51. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 642

Section, act Mar. 4, 1913, ch. 141, §8, 37 Stat. 738, re-
lated to mediation in labor disputes and the appoint-
ment of commissioners of conciliation. See section 172
of this title.

§ 52. Statutory restriction of injunctive relief

No restraining order or injunction shall be
granted by any court of the United States, or a
judge or the judges thereof, in any case between
an employer and employees, or between employ-
ers and employees, or between employees, or be-
tween persons employed and persons seeking
employment, involving, or growing out of, a dis-
pute concerning terms or conditions of employ-
ment, unless necessary to prevent irreparable
injury to property, or to a property right, of the
party making the application, for which injury
there is no adequate remedy at law, and such
property or property right must be described
with particularity in the application, which
must be in writing and sworn to by the appli-
cant or by his agent or attorney.

And no such restraining order or injunction
shall prohibit any person or persons, whether
singly or in concert, from terminating any rela-
tion of employment, or from ceasing to perform
any work or labor, or from recommending, ad-
vising, or persuading others by peaceful means
so0 to do; or from attending at any place where
any such person or persons may lawfully be, for
the purpose of peacefully obtaining or commu-
nicating information, or from peacefully per-
suading any person to work or to abstain from
working; or from ceasing to patronize or to em-
ploy any party to such dispute, or from rec-
ommending, advising, or persuading others by
peaceful and lawful means so to do; or from pay-
ing or giving to, or withholding from, any per-
son engaged in such dispute, any strike benefits
or other moneys or things of value; or from
peaceably assembling in a lawful manner, and
for lawful purposes; or from doing any act or
thing which might lawfully be done in the ab-
sence of such dispute by any party thereto; nor
shall any of the acts specified in this paragraph
be considered or held to be violations of any law
of the United States.

(Oct. 15, 1914, ch. 323, §20, 38 Stat. 738.)
FEDERAL RULES OF CIVIL PROCEDURE

Injunctions, see rule 65, Title 28, Appendix, Judiciary
and Judicial Procedure.

CROSS REFERENCES

Applicability of this section and section 53 of this
title to the insurance business, see sections 1011 to 1015
of Title 15, Commerce and Trade.

District courts to have jurisdiction to issue writs of
injunction to compel compliance or restrain violation
of an order of Interstate Commerce Commission, see
sections 1336, 2321 et seq. of Title 28, Judiciary and Ju-
dicial Procedure.
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Jurisdiction of courts in matters affecting employer
and employee, see section 101 et seq. of this title.

Transporting strikebreakers, penalty, see section 1231
of Title 18, Crimes and Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 53, 186 of this
title; title 18 section 1951; title 42 section 2135; title 47
section 606.

§53. “Person” or “persons” defined

The word ‘‘person’ or ‘‘persons’ wherever
used in section 52 of this title shall be deemed to
include corporations and associations existing
under or authorized by the laws of either the
United States, the laws of any of the Territories,
the laws of any State, or the laws of any foreign
country.

(Oct. 15, 1914, ch. 323, §1, 38 Stat. 730.)
CODIFICATION

Section is based on the 3d par. of section 1(a) of the
Clayton Act (Oct. 15, 1914, ch. 323, as amended by sec-
tion 305(b) of Pub. L. 94-435, Sept. 30, 1976). Section 1 of
the Clayton Act is classified in its entirety to section
12 of Title 15, Commerce and Trade.

FEDERAL RULES OF CIVIL PROCEDURE

Injunctions, see rule 65, Title 28, Appendix, Judiciary
and Judicial Procedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 42 section 2135.

CHAPTER 6—JURISDICTION OF COURTS IN
MATTERS AFFECTING EMPLOYER AND EM-
PLOYEE

Sec.

101. Issuance of restraining orders and injunc-
tions; limitation; public policy.

102. Public policy in labor matters declared.

103. Nonenforceability of undertakings in conflict
with public policy; ‘“‘yellow dog’’ contracts.

104. Enumeration of specific acts not subject to
restraining orders or injunctions.

105. Doing in concert of certain acts as constitut-

ing unlawful combination or conspiracy
subjecting person to injunctive remedies.

106. Responsibility of officers and members of as-
sociations or their organizations for unlaw-
ful acts of individual officers, members, and
agents.

107. Issuance of injunctions in labor disputes;
hearing; findings of court; notice to affected
persons; temporary restraining order; un-
dertakings.

108. Noncompliance with obligations involved in
labor disputes or failure to settle by nego-
tiation or arbitration as preventing injunc-
tive relief.

109. Granting of restraining order or injunction as
dependent on previous findings of fact; limi-
tation on prohibitions included in restrain-
ing orders and injunctions.

110. Review by court of appeals of issuance or de-
nial of temporary injunctions; record.

111, 112. Repealed.

113. Definitions of terms and words used in chap-
ter.

114. Separability.

115. Repeal of conflicting acts.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 160, 178, 186 of
this title; title 18 section 1951; title 42 section 2000e-5;
title 49 section 11109.
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§101. Issuance of restraining orders and injunc-
tions; limitation; public policy

No court of the United States, as defined in
this chapter, shall have jurisdiction to issue any
restraining order or temporary or permanent in-
junction in a case involving or growing out of a
labor dispute, except in a strict conformity with
the provisions of this chapter; nor shall any
such restraining order or temporary or perma-
nent injunction be issued contrary to the public
policy declared in this chapter.

(Mar. 23, 1932, ch. 90, §1, 47 Stat. 70.)

SHORT TITLE

Act Mar. 23, 1932, ch. 90, 47 Stat. 70, which enacted
this chapter, is popularly known as the ‘‘Norris-
LaGuardia Act’.

FEDERAL RULES OF CIVIL PROCEDURE

Injunctions, see rule 65, Title 28, Appendix, Judiciary
and Judicial Procedure.

CROSS REFERENCES

Civil actions for prevention of unlawful employment
practices, provisions of this chapter not applicable to,
see section 2000e-5 of Title 42, The Public Health and
Welfare.

Labor-Management Relations, see section 141 et seq.
of this title.

Orders of National Labor Relations Board, see section
160 of this title.

Public policy, see section 102 of this title.

Strikes subject to injunction, inapplicability of this
chapter, see section 178 of this title.

§ 102. Public policy in labor matters declared

In the interpretation of this chapter and in de-
termining the jurisdiction and authority of the
courts of the United States, as such jurisdiction
and authority are defined and limited in this
chapter, the public policy of the United States is
declared as follows:

Whereas under prevailing economic condi-
tions, developed with the aid of governmental
authority for owners of property to organize in
the corporate and other forms of ownership as-
sociation, the individual unorganized worker is
commonly helpless to exercise actual liberty of
contract and to protect his freedom of labor, and
thereby to obtain acceptable terms and condi-
tions of employment, wherefore, though he
should be free to decline to associate with his
fellows, it is necessary that he have full freedom
of association, self-organization, and designa-
tion of representatives of his own choosing, to
negotiate the terms and conditions of his em-
ployment, and that he shall be free from the in-
terference, restraint, or coercion of employers of
labor, or their agents, in the designation of such
representatives or in self-organization or in
other concerted activities for the purpose of col-
lective bargaining or other mutual aid or pro-
tection; therefore, the following definitions of
and limitations upon the jurisdiction and au-
thority of the courts of the United States are
enacted.

(Mar. 23, 1932, ch. 90, §2, 47 Stat. 70.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 103 of this title.
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§103. Nonenforceability of undertakings in con-
flict with public policy; “yellow dog” con-
tracts

Any undertaking or promise, such as is de-
scribed in this section, or any other undertaking
or promise in conflict with the public policy de-
clared in section 102 of this title, is declared to
be contrary to the public policy of the United
States, shall not be enforceable in any court of
the United States and shall not afford any basis
for the granting of legal or equitable relief by
any such court, including specifically the fol-
lowing:

Every undertaking or promise hereafter made,
whether written or oral, express or implied, con-
stituting or contained in any contract or agree-
ment of hiring or employment between any indi-
vidual, firm, company, association, or corpora-
tion, and any employee or prospective employee
of the same, whereby

(a) Either party to such contract or agreement
undertakes or promises not to join, become, or
remain a member of any labor organization or of
any employer organization; or

(b) Either party to such contract or agreement
undertakes or promises that he will withdraw
from an employment relation in the event that
he joins, becomes, or remains a member of any
labor organization or of any employer organiza-
tion.

(Mar. 23, 1932, ch. 90, §3, 47 Stat. 70.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 104 of this title.

§104. Enumeration of specific acts not subject to
restraining orders or injunctions

No court of the United States shall have juris-
diction to issue any restraining order or tem-
porary or permanent injunction in any case in-
volving or growing out of any labor dispute to
prohibit any person or persons participating or
interested in such dispute (as these terms are
herein defined) from doing, whether singly or in
concert, any of the following acts:

(a) Ceasing or refusing to perform any work or
to remain in any relation of employment;

(b) Becoming or remaining a member of any
labor organization or of any employer organiza-
tion, regardless of any such undertaking or
promise as is described in section 103 of this
title;

(c) Paying or giving to, or withholding from,
any person participating or interested in such
labor dispute, any strike or unemployment ben-
efits or insurance, or other moneys or things of
value;

(d) By all lawful means aiding any person par-
ticipating or interested in any labor dispute who
is being proceeded against in, or is prosecuting,
any action or suit in any court of the United
States or of any State;

(e) Giving publicity to the existence of, or the
facts involved in, any labor dispute, whether by
advertising, speaking, patrolling, or by any
other method not involving fraud or violence;

(f) Assembling peaceably to act or to organize
to act in promotion of their interests in a labor
dispute;

(g) Advising or notifying any person of an in-
tention to do any of the acts heretofore speci-
fied;
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(h) Agreeing with other persons to do or not to
do any of the acts heretofore specified; and

(i) Advising, urging, or otherwise causing or
inducing without fraud or violence the acts
heretofore specified, regardless of any such
undertaking or promise as is described in sec-
tion 103 of this title.

(Mar. 23, 1932, ch. 90, §4, 47 Stat. 70.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 105 of this title.

§105. Doing in concert of certain acts as con-
stituting unlawful combination or conspiracy
subjecting person to injunctive remedies

No court of the United States shall have juris-
diction to issue a restraining order or temporary
or permanent injunction upon the ground that
any of the persons participating or interested in
a labor dispute constitute or are engaged in an
unlawful combination or conspiracy because of
the doing in concert of the acts enumerated in
section 104 of this title.

(Mar. 23, 1932, ch. 90, §5, 47 Stat. 71.)

§106. Responsibility of officers and members of
associations or their organizations for un-
lawful acts of individual officers, members,
and agents

No officer or member of any association or or-
ganization, and no association or organization
participating or interested in a labor dispute,
shall be held responsible or liable in any court of
the United States for the unlawful acts of indi-
vidual officers, members, or agents, except upon
clear proof of actual participation in, or actual
authorization of, such acts, or of ratification of
such acts after actual knowledge thereof.

(Mar. 23, 1932, ch. 90, §6, 47 Stat. 71.)

§107. Issuance of injunctions in labor disputes;
hearing; findings of court; notice to affected
persons; temporary restraining order; under-
takings

No court of the United States shall have juris-
diction to issue a temporary or permanent in-
junction in any case involving or growing out of
a labor dispute, as defined in this chapter, ex-
cept after hearing the testimony of witnesses in
open court (with opportunity for cross-examina-
tion) in support of the allegations of a com-
plaint made under oath, and testimony in oppo-
sition thereto, if offered, and except after find-
ings of fact by the court, to the effect—

(a) That unlawful acts have been threatened
and will be committed unless restrained or have
been committed and will be continued unless re-
strained, but no injunction or temporary re-
straining order shall be issued on account of any
threat or unlawful act excepting against the
person or persons, association, or organization
making the threat or committing the unlawful
act or actually authorizing or ratifying the
same after actual knowledge thereof;

(b) That substantial and irreparable injury to
complainant’s property will follow;

(c) That as to each item of relief granted
greater injury will be inflicted upon complain-
ant by the denial of relief then will be inflicted
upon defendants by the granting of relief;
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(d) That complainant has no adequate remedy
at law; and

(e) That the public officers charged with the
duty to protect complainant’s property are un-
able or unwilling to furnish adequate protection.

Such hearing shall be held after due and per-
sonal notice thereof has been given, in such
manner as the court shall direct, to all known
persons against whom relief is sought, and also
to the chief of those public officials of the coun-
ty and city within which the unlawful acts have
been threatened or committed charged with the
duty to protect complainant’s property: Pro-
vided, however, That if a complainant shall also
allege that, unless a temporary restraining
order shall be issued without notice, a substan-
tial and irreparable injury to complainant’s
property will be unavoidable, such a temporary
restraining order may be issued upon testimony
under oath, sufficient, if sustained, to justify
the court in issuing a temporary injunction
upon a hearing after notice. Such a temporary
restraining order shall be effective for no longer
than five days and shall become void at the expi-
ration of said five days. No temporary restrain-
ing order or temporary injunction shall be is-
sued except on condition that complainant shall
first file an undertaking with adequate security
in an amount to be fixed by the court sufficient
to recompense those enjoined for any loss, ex-
pense, or damage caused by the improvident or
erroneous issuance of such order or injunction,
including all reasonable costs (together with a
reasonable attorney’s fee) and expense of defense
against the order or against the granting of any
injunctive relief sought in the same proceeding
and subsequently denied by the court.

The undertaking mentioned in this section
shall be understood to signify an agreement en-
tered into by the complainant and the surety
upon which a decree may be rendered in the
same suit or proceeding against said complain-
ant and surety, upon a hearing to assess dam-
ages of which hearing complainant and surety
shall have reasonable notice, the said complain-
ant and surety submitting themselves to the ju-
risdiction of the court for that purpose. But
nothing in this section contained shall deprive
any party having a claim or cause of action
under or upon such undertaking from electing to
pursue his ordinary remedy by suit at law or in
equity.

(Mar. 23, 1932, ch. 90, §7, 47 Stat. 71.)
FEDERAL RULES OF CIVIL PROCEDURE

Appeal to court of appeals, see rule 73, Title 28, Ap-
pendix, Judiciary and Judicial Procedure.

Continuation of section under Rule 73, see note by
Advisory Committee under rule 73.

§108. Noncompliance with obligations involved
in labor disputes or failure to settle by nego-
tiation or arbitration as preventing injunc-
tive relief

No restraining order or injunctive relief shall
be granted to any complainant who has failed to
comply with any obligation imposed by law
which is involved in the labor dispute in ques-
tion, or who has failed to make every reasonable
effort to settle such dispute either by negotia-
tion or with the aid of any available govern-
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mental machinery of mediation or voluntary ar-
bitration.

(Mar. 23, 1932, ch. 90, §8, 47 Stat. 72.)

§109. Granting of restraining order or injunction
as dependent on previous findings of fact;
limitation on prohibitions included in re-
straining orders and injunctions

No restraining order or temporary or perma-
nent injunction shall be granted in a case in-
volving or growing out of a labor dispute, except
on the basis of findings of fact made and filed by
the court in the record of the case prior to the
issuance of such restraining order or injunction;
and every restraining order or injunction grant-
ed in a case involving or growing out of a labor
dispute shall include only a prohibition of such
specific act or acts as may be expressly com-
plained of in the bill of complaint or petition
filed in such case and as shall be expressly in-
cluded in said findings of fact made and filed by
the court as provided in this chapter.

(Mar. 23, 1932, ch. 90, §9, 47 Stat. 72.)

§110. Review by court of appeals of issuance or
denial of temporary injunctions; record

Whenever any court of the United States shall
issue or deny any temporary injunction in a case
involving or growing out of a labor dispute, the
court shall, upon the request of any party to the
proceedings and on his filing the usual bond for
costs, forthwith certify as in ordinary cases the
record of the case to the court of appeals for its
review. Upon the filing of such record in the
court of appeals, the appeal shall be heard and
the temporary injunctive order affirmed, modi-
fied, or set aside expeditiously.

(Mar. 23, 1932, ch. 90, §10, 47 Stat. 72; June 25,
1948, ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch.
139, §127, 63 Stat. 107; Nov. 8, 1984, Pub. L. 98-620,
title IV, §402(30), 98 Stat. 3359.)

AMENDMENTS

1984—Pub. L. 98-620 substituted ‘‘expeditiously’ for
‘“‘with the greatest possible expedition, giving the pro-
ceedings precedence over all other matters except older
matters of the same character’.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, as amended by act
May 24, 1949, substituted ‘‘court of appeals’ for ‘‘circuit
court of appeals’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure.

§§111, 112. Repealed. June 25, 1948, ch. 645, §21,
62 Stat. 862, eff. Sept. 1, 1948

Section 111, act Mar. 23, 1932, ch. 90, §11, 47 Stat. 72,
related to contempts, speedy and public trial, and jury.
See section 3692 of Title 18, Crimes and Criminal Proce-
dure.

Section 112, act Mar. 23, 1932, ch. 90, §12, 47 Stat. 73,
related to contempts and demand for retirement of sit-
ting judge. See rule 42 of the Federal Rules of Criminal
Procedure, set out in the Appendix to Title 18.
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§113. Definitions of terms and words used in
chapter

When used in this chapter, and for the pur-
poses of this chapter—

(a) A case shall be held to involve or to grow
out of a labor dispute when the case involves
persons who are engaged in the same industry,
trade, craft, or occupation; or have direct or in-
direct interests therein; or who are employees of
the same employer; or who are members of the
same or an affiliated organization of employers
or employees; whether such dispute is (1) be-
tween one or more employers or associations of
employers and one or more employees or asso-
ciations of employees; (2) between one or more
employers or associations of employers and one
or more employers or associations of employers;
or (3) between one or more employees or associa-
tions of employees and one or more employees
or associations of employees; or when the case
involves any conflicting or competing interests
in a ‘“‘labor dispute’ (as defined in this section)
of “‘persons participating or interested’ therein
(as defined in this section).

(b) A person or association shall be held to be
a person participating or interested in a labor
dispute if relief is sought against him or it, and
if he or it is engaged in the same industry,
trade, craft, or occupation in which such dispute
occurs, or has a direct or indirect interest there-
in, or is a member, officer, or agent of any asso-
ciation composed in whole or in part of employ-
ers or employees engaged in such industry,
trade, craft, or occupation.

(c) The term ‘‘labor dispute’ includes any con-
troversy concerning terms or conditions of em-
ployment, or concerning the association or rep-
resentation of persons in negotiating, fixing,
maintaining, changing, or seeking to arrange
terms or conditions of employment, regardless
of whether or not the disputants stand in the
proximate relation of employer and employee.

(d) The term ‘‘court of the United States”
means any court of the United States whose ju-
risdiction has been or may be conferred or de-
fined or limited by Act of Congress, including
the courts of the District of Columbia.

(Mar. 23, 1932, ch. 90, §13, 47 Stat. 73.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 18 sections 37, 2280,
2281.

§114. Separability

If any provision of this chapter or the applica-
tion thereof to any person or circumstance is
held unconstitutional or otherwise invalid, the
remaining provisions of this chapter and the ap-
plication of such provisions to other persons or
circumstances shall not be affected thereby.

(Mar. 23, 1932, ch. 90, §14, 47 Stat. 73.)

§115. Repeal of conflicting acts

All acts and parts of acts in conflict with the
provisions of this chapter are repealed.

(Mar. 23, 1932, ch. 90, §15, 47 Stat. 73.)

TITLE 29—LABOR

Page 24

CHAPTER 7—LABOR-MANAGEMENT
RELATIONS

SUBCHAPTER I-GENERAL PROVISIONS

Sec.

141. Short title; Congressional declaration of pur-
pose and policy.

142. Definitions.

143. Saving provisions.

144. Separability.

SUBCHAPTER II—NATIONAL LABOR RELATIONS

151. Findings and declaration of policy.

152. Definitions.

153. National Labor Relations Board.

(a) Creation, composition, appointment,
and tenure; Chairman; removal of
members.

(b) Delegation of powers to members and
regional directors; review and stay
of actions of regional directors;
quorum; seal.

(c) Annual reports to Congress and the
President.

(d) General Counsel; appointment and
tenure; powers and duties; vacancy.

154. National Labor Relations Board; eligibility
for reappointment; officers and employees;
payment of expenses.

155. National Labor Relations Board; principal of-
fice, conducting inquiries throughout coun-
try; participation in decisions or inquiries
conducted by member.

156. Rules and regulations.

157. Right of employees as to organization, collec-
tive bargaining, etc.

158. Unfair labor practices.

(a) Unfair labor practices by employer.

(b) Unfair labor practices by labor orga-
nization.

(¢) Expression of views without threat of
reprisal or force or promise of bene-
fit.

(d) Obligation to bargain collectively.

(e) Enforceability of contract or agree-
ment to boycott any other em-
ployer; exception.

(f) Agreement covering employees in the
building and construction industry.

(g) Notification of intention to strike or
picket at any health care institu-
tion.

Providing facilities for operations of Federal
Credit Unions.
159. Representatives and elections.

(a) Exclusive representatives; employees’
adjustment of grievances directly
with employer.

(b) Determination of bargaining unit by
Board.

(c) Hearings on questions affecting com-
merce; rules and regulations.

(d) Petition for enforcement or review;
transcript.

(e) Secret ballot; limitation of elections.

160. Prevention of unfair labor practices.

(a) Powers of Board generally.

(b) Complaint and notice of hearing; an-
swer; court rules of evidence inap-
plicable.

(c) Reduction of testimony to writing;
findings and orders of Board.

(d) Modification of findings or orders
prior to filing record in court.

(e) Petition to court for enforcement of
order; proceedings; review of judg-
ment.

(f) Review of final order of Board on peti-
tion to court.

158a.
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Sec.

(g) Institution of court proceedings as
stay of Board’s order.

(h) Jurisdiction of courts unaffected by
limitations prescribed in chapter 6
of this title.

(i) Repealed.

(j) Injunctions.

(k) Hearings on jurisdictional strikes.

(1) Boycotts and strikes to force recogni-
tion of uncertified labor organiza-
tions; injunctions; notice; service of
process.

(m) Priority of cases.
161. Investigatory powers of Board.
162. Offenses and penalties.
163. Right to strike preserved.
164. Construction of provisions.

(a) Supervisors as union members.

(b) Agreements requiring union member-
ship in violation of State law.

(c) Power of Board to decline jurisdiction
of labor disputes; assertion of juris-
diction by State and Territorial
courts.

165. Conflict of laws.

166. Separability of provisions.

167. Short title of subchapter.

168. Validation of certificates and other Board ac-
tions.

169. Employees with religious convictions; pay-

ment of dues and fees.

SUBCHAPTER III—CONCILIATION OF LABOR
DISPUTES; NATIONAL EMERGENCIES

Declaration of purpose and policy.

Federal Mediation and Conciliation Service.

(a) Creation; appointment of Director.

(b) Appointment of officers and employ-
ees; expenditures for supplies, facili-
ties, and services.

(c) Principal and regional offices; delega-
tion of authority by Director; an-
nual report to Congress.

(d) Transfer of all mediation and concil-
iation services to Service; effective
date; pending proceedings unaf-
fected.

173. Functions of Service.

(a) Settlement of disputes through con-
ciliation and mediation.

(b) Intervention on motion of Service or
request of parties; avoidance of me-
diation of minor disputes.

(c) Settlement of disputes by other
means upon failure of conciliation.

(d) Use of conciliation and mediation
services as last resort.

(e) Encouragement and support of estab-
lishment and operation of joint
labor management activities con-
ducted by committees.

(f) Use of alternative means of dispute
resolution procedures; assignment
of neutrals and arbitrators.

174. Co-equal obligations of employees, their rep-
resentatives, and management to minimize
labor disputes.

175. National Labor-Management Panel; creation
and composition; appointment, tenure, and
compensation; duties.

Assistance to plant, area, and industrywide
labor management committees.

(a) Establishment and operation of plant,
area, and industrywide committees.

(b) Restrictions on grants, contracts, or
other assistance.

(c) Establishment of office.

(d) Authorization of appropriations.

176. National emergencies; appointment of board

of inquiry by President; report; contents;

filing with Service.

171.
172.

175a.
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Sec.
177. Board of inquiry.

(a) Composition.

(b) Compensation.

(c) Powers of discovery.

178. Injunctions during national emergency.

(a) Petition to district court by Attorney
General on direction of President.

(b) Inapplicability of chapter 6.

(¢) Review of orders.

179. Injunctions during national emergency; ad-
justment efforts by parties during injunc-
tion period.

(a) Assistance of Service; acceptance of
Service’s proposed settlement.

(b) Reconvening of board of inquiry; re-
port by board; contents; secret bal-
lot of employees by National Labor
Relations Board; certification of re-
sults to Attorney General.

180. Discharge of injunction upon certification of
results of election or settlement; report to
Congress.

181. Compilation of collective bargaining agree-
ments, etc.; use of data.

182. Exemption of Railway Labor Act from sub-
chapter.

183. Conciliation of labor disputes in the health

care industry.
(a) Establishment of Boards of Inquiry;
membership.
(b) Compensation of members of Boards
of Inquiry.
(c) Maintenance of status quo.
(d) Authorization of appropriations.

SUBCHAPTER IV—LIABILITIES OF AND
RESTRICTIONS ON LABOR AND MANAGEMENT

185. Suits by and against labor organizations.

(a) Venue, amount, and citizenship.

(b) Responsibility for acts of agent; en-
tity for purposes of suit; enforce-
ment of money judgments.

(c) Jurisdiction.

(d) Service of process.

(e) Determination of question of agency.

186. Restrictions on financial transactions.

(a) Payment or lending, etc., of money by
employer or agent to employees,
representatives, or labor organiza-
tions.

(b) Request, demand, etc., for money or
other thing of value.

(c) Exceptions.

(d) Penalties for violations.

(e) Jurisdiction of courts.

(f) Effective date of provisions.

(g) Contributions to trust funds.

187. Unlawful activities or conduct; right to sue;
jurisdiction; limitations; damages.
188. Repealed.

SUBCHAPTER V—CONGRESSIONAL JOINT COM-
MITTEE ON LABOR-MANAGEMENT RELATIONS

191 to 197. Omitted.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 401, 402, 1002,
1415, 1803 of this title; title 20 section 76k.

SUBCHAPTER I—GENERAL PROVISIONS

§141. Short title; Congressional declaration of
purpose and policy

(a) This chapter may be cited as the ‘“‘Labor
Management Relations Act, 1947,

(b) Industrial strife which interferes with the
normal flow of commerce and with the full pro-
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duction of articles and commodities for com-
merce, can be avoided or substantially mini-
mized if employers, employees, and labor organi-
zations each recognize under law one another’s
legitimate rights in their relations with each
other, and above all recognize under law that
neither party has any right in its relations with
any other to engage in acts or practices which
jeopardize the public health, safety, or interest.

It is the purpose and policy of this chapter, in
order to promote the full flow of commerce, to
prescribe the legitimate rights of both employ-
ees and employers in their relations affecting
commerce, to provide orderly and peaceful pro-
cedures for preventing the interference by either
with the legitimate rights of the other, to pro-
tect the rights of individual employees in their
relations with labor organizations whose activi-
ties affect commerce, to define and proscribe
practices on the part of labor and management
which affect commerce and are inimical to the
general welfare, and to protect the rights of the
public in connection with labor disputes affect-
ing commerce.

(June 23, 1947, ch. 120, §1, 61 Stat. 136.)
REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘“This Act” meaning act June 23, 1947, ch. 120,
61 Stat. 136, as amended, which is classified principally
to this subchapter and subchapters III (§171 et seq.) and
IV (§185 et seq.) of this chapter. For complete classi-
fication of this act to the Code, see Tables.

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-524, §6(a), Oct. 27, 1978, 92 Stat. 2020, pro-
vided that: ‘“This section [enacting section 175a of this
title, amending sections 173 and 186 of this title, and
enacting provisions set out as notes under section 175a
of this title] may be cited as the ‘Labor Management
Cooperation Act of 1978°.”’

NATIONAL COMMISSION ON TECHNOLOGY, AUTOMATION,
AND ECONOMIC PROGRESS

Pub. L. 88444, Aug. 19, 1964, 78 Stat. 462, established
the National Commission on Technology, Automation,
and Economic Progress, to make a comprehensive and
impartial study and make recommendations from time
to time as needed for constructive action. The Commis-
sion was directed to submit a final report of its findings
and recommendations to the President and the Con-
gress by January 1, 1966, and ceased 30 days after sub-
mitting its final report.

EXECUTIVE ORDER NoO. 10918
Ex. Ord. No. 10918, Feb. 16, 1961, 26 F.R. 1427, which es-
tablished the President’s Advisory Committee on

Labor-Management Policy, was revoked by Ex. Ord. No.
11710, Apr. 4, 1973, 38 F.R. 9071, formerly set out below.

EXECUTIVE ORDER No. 11710
Ex. Ord. No. 11710, Apr. 4, 1973, 38 F.R. 9071, as amend-
ed by Ex. Ord. No. 11729, July 12, 1973, 38 F.R. 18863,
which established the National Commission for Indus-

trial Peace, was revoked by Ex. Ord. No. 11823, Dec. 12,
1974, 39 F.R. 43529.

EXECUTIVE ORDER NoO. 11809

Ex. Ord. No. 11809, Sept. 30, 1974, 39 F.R. 35565, which
established the President’s Labor-Management Com-
mittee, was revoked by Ex. Ord. No. 11948, Dec. 20, 1976,
41 F.R. 55705, set out as a note under section 14 of the
Federal Advisory Committee Act in the Appendix to
Title 5, Government Organization and Employees.

§ 142. Definitions
When used in this chapter—
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(1) The term ‘‘industry affecting commerce”’
means any industry or activity in commerce
or in which a labor dispute would burden or
obstruct commerce or tend to burden or ob-
struct commerce or the free flow of commerce.

(2) The term ‘‘strike” includes any strike or
other concerted stoppage of work by employ-
ees (including a stoppage by reason of the ex-
piration of a collective-bargaining agreement)
and any concerted slowdown or other con-
certed interruption of operations by employ-
ees.

(3) The terms ‘‘commerce’’, ‘‘labor disputes’’,
“‘employer’’, ‘‘employee’’, ‘‘labor organiza-
tion”’, ‘“‘representative’’, ‘‘person’’, and ‘‘super-
visor” shall have the same meaning as when
used in subchapter II of this chapter.

(June 23, 1947, ch. 120, title V, §501, 61 Stat. 161.)
REFERENCES IN TEXT
Subchapter II of this chapter, referred to in par. (3),

was in the original ‘‘the National Labor Relations Act
as amended by this Act” [29 U.S.C. §151 et seq.].

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2611 of this title;
title 7 section 2015.

§ 143. Saving provisions

Nothing in this chapter shall be construed to
require an individual employee to render labor
or service without his consent, nor shall any-
thing in this chapter be construed to make the
quitting of his labor by an individual employee
an illegal act; nor shall any court issue any
process to compel the performance by an indi-
vidual employee of such labor or service, with-
out his consent; nor shall the quitting of labor
by an employee or employees in good faith be-
cause of abnormally dangerous conditions for
work at the place of employment of such em-
ployee or employees be deemed a strike under
this chapter.

(June 23, 1947, ch. 120, title V, §502, 61 Stat. 162.)
§ 144. Separability

If any provision of this chapter, or the applica-
tion of such provision to any person or circum-
stance, shall be held invalid, the remainder of
this chapter, or the application of such provi-
sion to persons or circumstances other than
those as to which it is held invalid, shall not be
affected thereby.

(June 23, 1947, ch. 120, title V, §503, 61 Stat. 162.)
SUBCHAPTER II—NATIONAL LABOR
RELATIONS
CODIFICATION

This subchapter is comprised of the National Labor
Relations Act, and is not part of the Labor Manage-
ment Relations Act, 1947, which comprises this chapter.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 142, 186, 402,
524a, 2103, 2108 of this title; title 8 section 1288; title 15
section 1014; title 18 section 1951; title 20 section 76k;
title 39 section 1209; title 42 sections 300t-12, 2000e,
229Tb—4; title 43 section 1333; title 49 section 11109.

§ 151. Findings and declaration of policy

The denial by some employers of the right of
employees to organize and the refusal by some
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employers to accept the procedure of collective
bargaining lead to strikes and other forms of in-
dustrial strife or unrest, which have the intent
or the necessary effect of burdening or obstruct-
ing commerce by (a) impairing the efficiency,
safety, or operation of the instrumentalities of
commerce; (b) occurring in the current of com-
merce; (¢) materially affecting, restraining, or
controlling the flow of raw materials or manu-
factured or processed goods from or into the
channels of commerce, or the prices of such ma-
terials or goods in commerce; or (d) causing
diminution of employment and wages in such
volume as substantially to impair or disrupt the
market for goods flowing from or into the chan-
nels of commerce.

The inequality of bargaining power between
employees who do not possess full freedom of as-
sociation or actual liberty of contract, and em-
ployers who are organized in the corporate or
other forms of ownership association substan-
tially burdens and affects the flow of commerce,
and tends to aggravate recurrent business de-
pressions, by depressing wage rates and the pur-
chasing power of wage earners in industry and
by preventing the stabilization of competitive
wage rates and working conditions within and
between industries.

Experience has proved that protection by law
of the right of employees to organize and bar-
gain collectively safeguards commerce from in-
jury, impairment, or interruption, and promotes
the flow of commerce by removing certain rec-
ognized sources of industrial strife and unrest,
by encouraging practices fundamental to the
friendly adjustment of industrial disputes aris-
ing out of differences as to wages, hours, or
other working conditions, and by restoring
equality of bargaining power between employers
and employees.

Experience has further demonstrated that cer-
tain practices by some labor organizations, their
officers, and members have the intent or the
necessary effect of burdening or obstructing
commerce by preventing the free flow of goods
in such commerce through strikes and other
forms of industrial unrest or through concerted
activities which impair the interest of the pub-
lic in the free flow of such commerce. The elimi-
nation of such practices is a necessary condition
to the assurance of the rights herein guaranteed.

It is declared hereby to be the policy of the
United States to eliminate the causes of certain
substantial obstructions to the free flow of com-
merce and to mitigate and eliminate these ob-
structions when they have occurred by encour-
aging the practice and procedure of collective
bargaining and by protecting the exercise by
workers of full freedom of association, self-orga-
nization, and designation of representatives of
their own choosing, for the purpose of negotiat-
ing the terms and conditions of their employ-
ment or other mutual aid or protection.

(July 5, 1935, ch. 372, §1, 49 Stat. 449; June 23,
1947, ch. 120, title I, §101, 61 Stat. 136.)

AMENDMENTS

1947—Act June 23, 1947, amended section generally to
restate the declaration of policy and to make the find-
ing and policy of this subchapter ‘‘two-sided”’.
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EFFECTIVE DATE OF 1947 AMENDMENT

Section 104 of title I of act June 23, 1947, provided:
“The amendments made by this title [amending this
subchapter] shall take effect sixty days after the date
of the enactment of this Act [June 23, 1947], except that
the authority of the President to appoint certain offi-
cers conferred upon him by section 3 of the National
Labor Relations Act as amended by this title [section
153 of this title] may be exercised forthwith.”’

§ 152. Definitions

When used in this subchapter—

(1) The term ‘‘person’ includes one or more
individuals, labor organizations, partnerships,
associations, corporations, legal representa-
tives, trustees, trustees in cases under title 11,
or receivers.

(2) The term ‘“‘employer” includes any per-
son acting as an agent of an employer, di-
rectly or indirectly, but shall not include the
United States or any wholly owned Govern-
ment corporation, or any Federal Reserve
Bank, or any State or political subdivision
thereof, or any person subject to the Railway
Labor Act [45 U.S.C. 151 et seq.], as amended
from time to time, or any labor organization
(other than when acting as an employer), or
anyone acting in the capacity of officer or
agent of such labor organization.

(3) The term ‘“‘employee’ shall include any
employee, and shall not be limited to the em-
ployees of a particular employer, unless this
subchapter explicitly states otherwise, and
shall include any individual whose work has
ceased as a consequence of, or in connection
with, any current labor dispute or because of
any unfair labor practice, and who has not ob-
tained any other regular and substantially
equivalent employment, but shall not include
any individual employed as an agricultural la-
borer, or in the domestic service of any family
or person at his home, or any individual em-
ployed by his parent or spouse, or any individ-
ual having the status of an independent con-
tractor, or any individual employed as a su-
pervisor, or any individual employed by an
employer subject to the Railway Labor Act [45
U.S.C. 151 et seq.], as amended from time to
time, or by any other person who is not an em-
ployer as herein defined.

(4) The term ‘‘representatives’ includes any
individual or labor organization.

(5) The term ‘‘labor organization” means
any organization of any kind, or any agency or
employee representation committee or plan,
in which employees participate and which ex-
ists for the purpose, in whole or in part, of
dealing with employers concerning grievances,
labor disputes, wages, rates of pay, hours of
employment, or conditions of work.

(6) The term ‘‘commerce’ means trade, traf-
fic, commerce, transportation, or communica-
tion among the several States, or between the
District of Columbia or any Territory of the
United States and any State or other Terri-
tory, or between any foreign country and any
State, Territory, or the District of Columbia,
or within the District of Columbia or any Ter-
ritory, or between points in the same State
but through any other State or any Territory
or the District of Columbia or any foreign
country.
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(7) The term ‘‘affecting commerce’ means in
commerce, or burdening or obstructing com-
merce or the free flow of commerce, or having
led or tending to lead to a labor dispute bur-
dening or obstructing commerce or the free
flow of commerce.

(8) The term ‘‘unfair labor practice’” means
any unfair labor practice listed in section 158
of this title.

(9) The term ‘‘labor dispute’” includes any
controversy concerning terms, tenure or con-
ditions of employment, or concerning the as-
sociation or representation of persons in nego-
tiating, fixing, maintaining, changing, or
seeking to arrange terms or conditions of em-
ployment, regardless of whether the dispu-
tants stand in the proximate relation of em-
ployer and employee.

(10) The term ‘‘National Labor Relations
Board” means the National Labor Relations
Board provided for in section 153 of this title.

(11) The term ‘‘supervisor’” means any indi-
vidual having authority, in the interest of the
employer, to hire, transfer, suspend, lay off,
recall, promote, discharge, assign, reward, or
discipline other employees, or responsibly to
direct them, or to adjust their grievances, or
effectively to recommend such action, if in
connection with the foregoing the exercise of
such authority is not of a merely routine or
clerical nature, but requires the use of inde-
pendent judgment.

(12) The term
means—

(a) any employee engaged in work (i) pre-
dominantly intellectual and varied in char-
acter as opposed to routine mental, manual,
mechanical, or physical work; (ii) involving
the consistent exercise of discretion and
judgment in its performance; (iii) of such a
character that the output produced or the
result accomplished cannot be standardized
in relation to a given period of time; (iv) re-
quiring knowledge of an advanced type in a
field of science or learning customarily ac-
quired by a prolonged course of specialized
intellectual instruction and study in an in-
stitution of higher learning or a hospital, as
distinguished from a general academic edu-
cation or from an apprenticeship or from
training in the performance of routine men-
tal, manual, or physical processes; or

(b) any employee, who (i) has completed
the courses of specialized intellectual in-
struction and study described in clause (iv)
of paragraph (a), and (ii) is performing relat-
ed work under the supervision of a profes-
sional person to qualify himself to become a
professional employee as defined in para-
graph (a).

(13) In determining whether any person is
acting as an ‘‘agent’ of another person so as
to make such other person responsible for his
acts, the question of whether the specific acts
performed were actually authorized or subse-
quently ratified shall not be controlling.

(14) The term ‘‘health care institution’ shall
include any hospital, convalescent hospital,
health maintenance organization, health clin-
ic, nursing home, extended care facility, or
other institution devoted to the care of sick,
infirm, or aged person.

‘“‘professional employee”’
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(July 5, 1935, ch. 372, §2, 49 Stat. 450; June 23,
1947, ch. 120, title I, §101, 61 Stat. 137; July 26,
1974, Pub. L. 93-360, §1(a), (b), 88 Stat. 395; Nov.
6, 1978, Pub. L. 95-598, title III, §319, 92 Stat.
2678.)

REFERENCES IN TEXT

The Railway Labor Act, referred to in pars. (2) and
(3), is act May 20, 1926, ch. 347, 44 Stat. 577, as amended,
which is classified principally to chapter 8 (§151 et seq.)
of Title 45, Railroads. For complete classification of
this Act to the Code, see section 151 of Title 45 and
Tables.

AMENDMENTS

1978—Par. (1). Pub. L. 95-598 substituted ‘‘cases under
title 117 for ‘‘bankruptcy’’.

1974—Par. (2). Pub. L. 93-360, §1(a), struck out provi-
sions which had excepted from definition of ‘‘em-
ployer’” corporations and associations operating hos-
pitals if no part of the net earnings inured to the bene-
fit of any private shareholder or individual.

Par. (14). Pub. L. 93-360, § 1(b), added par. (14).

1947—Act June 23, 1947, amended section generally to
redefine terms used in this subchapter and to define
several new terms.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-360 effective on thirtieth
day after July 26, 1974, see section 4 of Pub. L. 93-360,
set out as an Effective Date note under section 169 of
this title.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

COMMUNIST ORGANIZATIONS AND MEMBERS

Prohibitions placed on Communist organizations, and
members thereof, with respect to labor, see section 781
et seq. of Title 50, War and National Defense, particu-
larly sections 782(4A), 784, 792a, and 841 to 844 of that
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1803 of this title;
title 7 section 2015; title 20 section 76k.

§ 153. National Labor Relations Board

(a) Creation, composition, appointment, and ten-
ure; Chairman; removal of members

The National Labor Relations Board (herein-
after called the ‘“‘Board’) created by this sub-
chapter prior to its amendment by the Labor
Management Relations Act, 1947 [29 U.S.C. 141 et
seq.], is continued as an agency of the United
States, except that the Board shall consist of
five instead of three members, appointed by the
President by and with the advice and consent of
the Senate. Of the two additional members so
provided for, one shall be appointed for a term of
five years and the other for a term of two years.
Their successors, and the successors of the other
members, shall be appointed for terms of five
years each, excepting that any individual chosen
to fill a vacancy shall be appointed only for the
unexpired term of the member whom he shall
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succeed. The President shall designate one mem-
ber to serve as Chairman of the Board. Any
member of the Board may be removed by the
President, upon notice and hearing, for neglect
of duty or malfeasance in office, but for no other
cause.
(b) Delegation of powers to members and re-
gional directors; review and stay of actions
of regional directors; quorum; seal

The Board is authorized to delegate to any
group of three or more members any or all of
the powers which it may itself exercise. The
Board is also authorized to delegate to its re-
gional directors its powers under section 159 of
this title to determine the unit appropriate for
the purpose of collective bargaining, to inves-
tigate and provide for hearings, and determine
whether a question of representation exists, and
to direct an election or take a secret ballot
under subsection (c) or (e) of section 159 of this
title and certify the results thereof, except that
upon the filing of a request therefor with the
Board by any interested person, the Board may
review any action of a regional director dele-
gated to him under this paragraph, but such a
review shall not, unless specifically ordered by
the Board, operate as a stay of any action taken
by the regional director. A vacancy in the Board
shall not impair the right of the remaining
members to exercise all of the powers of the
Board, and three members of the Board shall, at
all times, constitute a quorum of the Board, ex-
cept that two members shall constitute a
quorum of any group designated pursuant to the
first sentence hereof. The Board shall have an
official seal which shall be judicially noticed.

(¢) Annual reports to Congress and the President

The Board shall at the close of each fiscal year
make a report in writing to Congress and to the
President summarizing significant case activi-
ties and operations for that fiscal year.

(d) General Counsel; appointment and tenure;
powers and duties; vacancy

There shall be a General Counsel of the Board
who shall be appointed by the President, by and
with the advice and consent of the Senate, for a
term of four years. The General Counsel of the
Board shall exercise general supervision over all
attorneys employed by the Board (other than
administrative law judges and legal assistants
to Board members) and over the officers and em-
ployees in the regional offices. He shall have
final authority, on behalf of the Board, in re-
spect of the investigation of charges and issu-
ance of complaints under section 160 of this
title, and in respect of the prosecution of such
complaints before the Board, and shall have
such other duties as the Board may prescribe or
as may be provided by law. In case of a vacancy
in the office of the General Counsel the Presi-
dent is authorized to designate the officer or
employee who shall act as General Counsel dur-
ing such vacancy, but no person or persons so
designated shall so act (1) for more than forty
days when the Congress is in session unless a
nomination to fill such vacancy shall have been
submitted to the Senate, or (2) after the ad-
journment sine die of the session of the Senate
in which such nomination was submitted.
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(July 5, 1935, ch. 372, §3, 49 Stat. 451; June 23,
1947, ch. 120, title I, §101, 61 Stat. 139; Sept. 14,
1959, Pub. L. 86-257, title VII, §§701(b), 703, 73
Stat. 542; Jan. 2, 1975, Pub. L. 93-608, §3(3), 88
Stat. 1972; Mar. 27, 1978, Pub. L. 95-251, §3, 92
Stat. 184; Dec. 21, 1982, Pub. L. 97-375, title II,
§213, 96 Stat. 1826.)

REFERENCES IN TEXT

The Labor Management Relations Act, 1947, referred
to in subsec. (a), is act June 23, 1947, ch. 120, 61 Stat.
136, as amended, which is classified principally to this
chapter. For complete classification of this act to the
Code, see section 141 of this title and Tables.

CODIFICATION

In subsec. (d), ‘‘administrative law judges’” sub-
stituted for ‘‘trial examiners’ pursuant to section 3105
of Title 5, Government Organization and Employees,
and section 3 of Pub. L. 95251, Mar. 27, 1978, 92 Stat.
184, which is set out as a note under section 3105 of
Title 5.

AMENDMENTS

1982—Subsec. (¢). Pub. L. 97-375 substituted ‘‘summa-
rizing significant case activities and operations for
that fiscal year” for ‘‘stating in detail the cases it has
heard, the decisions it has rendered, and an account of
all moneys it has disbursed”’.

1975—Subsec. (c). Pub. L. 93-608 struck out require-
ment that report contain the names, salaries, and du-
ties of all employees and officers employed or super-
vised by the Board.

1959—Subsec. (b). Pub. L. 86-257, §701(b), authorized
the Board to delegate to its regional directors its pow-
ers under section 159 of this title to determine the unit
appropriate for the purpose of collective bargaining, to
investigate and provide for hearings, and determine
whether a question of representation exists, and to di-
rect an election or take a secret ballot under section
159(c) or 159(e) of this title and certify the results there-
of.

Subsec. (d). Pub. L. 86-257, §703, authorized the Presi-
dent to designate the officer or employee wh