TITLE 18—CRIMES AND CRIMINAL PROCEDURE

This title was enacted by act June 25, 1948, ch. 645, §1, 62 Stat. 683

Part Sec.
I Crimes
II. Criminal Procedure ... 3001

III1. Prisons and Prisoners ............ 4001
IV. Correction of Youthful Offenders ... 5001
V. Immunity of Witnesses ......ccccercrnneeees 6001

AMENDMENTS
1970—Pub. L. 91-452, title II, §201(b), Oct. 15, 1970, 84
Stat. 928, added Part V.
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POSITIVE LAW; CITATION

Section 1 of act June 25, 1948, ch. 645, 62 Stat. 683, pro-
vided in part that: ‘“Title 18 of the United States Code,
entitled ‘Crimes and Criminal Procedure’, is hereby re-
vised, codified and enacted into positive law, and may
be cited as ‘Title 18, U.S.C., §—."”

LEGISLATIVE CONSTRUCTION

Section 19 of act June 25, 1948, ch. 645, 62 Stat. 862,
provided that: ‘“No inference of a legislative construc-
tion is to be drawn by reason of the chapter in Title 18,
Crimes and Criminal Procedure, as set out in section 1
of this Act, in which any particular section is placed,
nor by reason of the catchlines used in such title.”

SEPARABILITY

Section 18 of act June 25, 1948, ch. 645, 62 Stat. 862,
provided that: “If any part of Title 18, Crimes and
Criminal Procedure, as set out in section 1 of this Act,
shall be held invalid the remainder shall not be affected
thereby.”’

EFFECTIVE DATE

Section 20 of act June 25, 1948, ch. 645, 62 Stat. 862,
provided that the revision of this title shall be effective
Sept. 1, 1948.

EXISTING RIGHTS OR LIABILITIES

Section 21 of act June 25, 1948, ch. 645, 62 Stat. 862,
provided in part that any right or liabilities now exist-
ing under repealed sections or parts thereof shall not be
affected by the repeal.

REPEALED, TRANSFERRED, AND OMITTED SECTIONS

All former sections of Title 18 were repealed, trans-
ferred to other titles, or omitted by said act June 25,
1948, except for sections 595, 644, 726-1, 726a, 729, 730, and
732 which were repealed by act June 25, 1948, ch. 646, 62
Stat. 687, the act revising and codifying Title 28, Judi-
ciary and Judicial Procedure, into positive law.

TITLE REFERRED TO IN OTHER SECTIONS

This title is referred to in title 8 sections 1160, 1253,
12bba, 1282, 1324, 1324c, 1325, 1326, 1327, 1328, 1534; title 10
sections 976, 2323, 2507, 2538; title 11 section 523; title 12
sections 93, 1441a, 1464, 1772d, 1786, 1818, 1822, 3108, 4204,
4224; title 15 sections 1245, 1681q, 1681r, 5408; title 16 sec-
tions 256b, 668dd, 3373, 3375, 4224, 4306, 4912, 5010, 5508;
title 21 sections 104, 333, 841, 844, 848, 858, 863, 960; title
28 sections 535, 994; title 29 section 1136; title 31 section
5324; title 33 sections 1321, 1415, 2609; title 38 sections
901, 5905, 6101, 6102; title 41 sections 54, 423; title 42 sec-
tions 263a, 274k, 289g-2, 290cc-32, 290dd-2, 300d-20, 300h-2,
300i-1, 300j—23, 300x-56, 300dd-9, 300ee-19, 405, 408, 1383,
1383a, 1395ss, 1973gg-10, 3537a, 3631, 7413, 9603, 9612, 14081;
title 46 sections 12507, 31306, 31330; title 46 App. section
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808; title 47 sections 223, 559; title 48 sections 1424-4,
1614, 1821; title 49 sections 1155, 5124, 5126, 14903, 14905,
14909, 14912, 16102, 16103, 16104, 16105, 21311, 28302, 30307,
32507, 32709, 46306, 46307, 46308, 46309, 46310, 46311, 46312,
46313, 46314, 46315, 46316, 46504, 46505, 46506, 46507, 47126,
47306, 60123, 80116, 80501; title 50 App. sections 530, 531,
532, 534, 535.

PART I—CRIMES

Chap. Sec.
1 General provisions ... 1
2 Aircraft and motor vehicles . 31
3. Animals, birds, fish, and plants ....... 41
5. Arson 81
7 Assault 111
9 Bankruptcy 151
10. Biological weapons .........cceneecnennees 175
11 Bribery, graft, and conflicts of in-

terest 201
11A. Child support 228
12, Civil disorders 231
13. Civil rights 241
15. Claims and services in matters af-

fecting government ..........cceeeeeeueenees 281
17. Coins and CUITENCY .......ecconveeccsssnsesons 331
17A. Common carrier operation under

the influence of alcohol or drugs 341
18. Congressional, Cabinet, and Su-

preme Court assassination, kid-

napping, and assault .......ccerveeccsnnne 351
19. Conspiracy 371
21. Contempts 401
23. Contracts 431
25. Counterfeiting and forgery 470
26. Criminal street gangs .......ccceeveeeunee 521
27. Customs 541
29. Elections and political activities .... 591
31. Embezzlement and theft ........ccceeeeunees 641
33. Emblems, insignia, and names ........ 700
35. Escape and reSCUE .......cueecccsnsecsconnecs 751
37. Espionage and censorship ...... 791
39. Explosives and combustibles ! 831
40. Importation, manufacture,

tribution and storage of explo-

sive materials 841
41. Extortion and threats ........cccceeuennees 871
42, Extortionate credit transactions .... 891
43. False personation .........ececeecccenccnees 911
44, Firearms 921
45. Foreign relations 951
46. Forfeiture 981
47. Fraud and false statements .............. 1001
49. Fugitives from justice .......ccccceecerneees 1071
50. Gambling 1081
50A. Genocide 1091
51. Homicide 1111
53. Indians 1151
55. Kidnapping 1201
57. Labor 1231
59. Liquor traffic 1261
61. Lotteries 1301
63. Mail fraud 1341
65. Malicious mischief ......ccccceeecrnecncnnees 1361
67. Military and Navy ..., 1381
[68. Repealed.]
69. Nationality and citizenship ......cccee.. 1421
71. Obscenity 1460
73. Obstruction of justice 1501
75. Passports and viSas .....cceecccennccscennees 1541

1Chapter heading amended by Pub. L. 86-710 without cor-

responding amendment of part analysis.
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1. Peonage and slavery ... 1581
79. Perjury 1621
81. Piracy and privateering ........c.ccceeee.. 1651
83. Postal service 1691
84. Presidential and Presidential staff
assassination, kidnapping, and
assault 1751
85. Prison-made goods ......c.ceveecrrrueccnisueens 1761
87. Prisons 1791
89. Professions and occupations 1821
90. Protection of trade secrets 1831
91. Public lands 1851
93. Public officers and employees ......... 1901
95. Racketeering 1951
96. Racketeer influenced and corrupt
organizations 1961
97. Railroads 1991
[99. Repealed.]
101. Records and reports ........cceccssrcesenneee 2071
102. Riots 2101
103. Robbery and burglary ... 2111
105. Sabotage 2151
107. Seamen and stowaways . 2191
109. Searches and seizures 2231
109A. Sexual abuse 2241
110. Sexual exploitation and other
abuse of children ........cceceeeeee. . 2251
110A. Domestic violence and stalking ...... 2261
111. Shipping 2271
113. Stolen property 2311
113A. Telemarketing fraud .......c.cccccevnrnne 2325
113B. Terrorism 2331
113C. Torture 2340
114. Trafficking in Contraband Ciga-
rettes2 2341
115. Treason, sedition, and subversive
activities 2381
117. Transportation for illegal sexual
activity and related crimes ........... 2421
118. War crimes 2441
119. Wire and electronic communica-
tions interception and intercep-
tion of oral communications?3 ...... 2510
121. Stored wire and electronic commu-
nications and transactional
records access 2701
123. Prohibition on release and use of
certain personal information
from State motor vehicle records 42271
AMENDMENTS
1996—Pub. L. 104-294, title I, §101(b), title VI,

§§601(j)(2)(B), 605(c), (p)(3), Oct. 11, 1996, 110 Stat. 3491,
3501, 3509, 3510, substituted ‘1461 for ‘1460 in item for
chapter 71, added item for chapter 90, and substituted
2340 for ¢“2340.” in item for chapter 113C and ‘2441
for ‘“2401”’ in item for chapter 118.

Pub. L. 104-201, div. A, title X, §1069(b)(4), Sept. 23,
1996, 110 Stat. 2656, inserted ‘‘and stalking’’ after ‘‘vio-
lence’ in item for chapter 110A.

Pub. L. 104-192, §2(b), Aug. 21, 1996, 110 Stat. 2104,
added item for chapter 118.

Pub. L. 104-132, title III, §303(c)(2), Apr. 24, 1996, 110
Stat. 1253, and Pub. L. 104294, title VI, §601(j)(2)(A),
Oct. 11, 1996, 110 Stat. 3501, amended analysis identi-
cally, redesignating item 113B, relating to torture, as
113C.

1994—Pub. L. 103-322, title XXXIII, §330021(1), Sept. 13,
1994, 108 Stat. 2150, which directed the amendment of

280 in original. First word only of item should be capitalized.

3Editorially supplied. Chapter 119 added by Pub. L. 90-351 with-
out corresponding amendment of part analysis.

480 in original. Probably should be 2721"".
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this title by striking ‘‘kidnaping’’ each place it appears
and inserting ‘‘kidnapping’’, was executed by substitut-
ing “Kidnapping”’ for ‘‘Kidnaping”’ in item for chapter
55, to reflect the probable intent of Congress.

Pub. L. 103-332, title IV, §40221(b), title XII,
§120003(b)(2), title XV, §150001(b), title XXV,
§250002(b)(1), title XXX, §300002(b), title XXXIII,

§§330002(g), 330011(c)(2), 330021(1), Sept. 13, 1994, 108 Stat.
1931, 2022, 2035, 2085, 2102, 2140, 2144, 2150, substituted
“‘weapons’’ for ‘““Weapons’’ in item for chapter 10, ‘‘kid-
napping’’ for ‘‘kidnaping’ in item for chapter 18, ‘470’
for ‘471"’ in item for chapter 25, added item for chapter
26, substituted ‘700’ for ‘701" in item for chapter 33,
“‘kidnapping”’ for ‘‘kidnaping’ in item for chapter 84,
added items for chapters 110A and 113A and redesig-
nated item for former chapter 113A as 113B, and added
item for chapter 123.

Pub. L. 103-236, title V, §506(b), Apr. 30, 1994, 108 Stat.
464, added item for chapter 113B, Torture.

1992—Pub. L. 102-572, title X, §1003(b), Oct. 29, 1992, 106
Stat. 4524, made amendment identical to Pub. L. 101-519
in item for chapter 113A. See 1990 Amendment note
below.

Pub. L. 102-521, §2(b), Oct. 25, 1992, 106 Stat. 3403,
added item for chapter 11A.

1990—Pub. L. 101-647, title II, §226(g)(3), Nov. 29, 1990,
104 Stat. 4808, inserted ‘‘and other abuse’ after ‘‘exploi-
tation’ in item for chapter 110.

Pub. L. 101-519, §132(c), Nov. 5, 1990, 104 Stat. 2252,
substituted ‘‘Terrorism’ for ‘‘Extraterritorial jurisdic-
tion over terrorist acts abroad against United States
nationals’ in item for chapter 113A.

Pub. L. 101-298, §3(c), May 22, 1990, 104 Stat. 203, added
item for chapter 10.

1988—Pub. L. 100-690, title VII, §7063, Nov. 18, 1988, 102
Stat. 4404, substituted ‘‘Bribery, graft, and conflicts of
interest’” for ‘“‘Bribery and graft’ in item for chapter
11, substituted ‘‘carrier operation under the influence
of alcohol or drugs....341” for ‘“‘Carrier Operation Under
the Influence of Alcohol or Drugs’ in item for chapter
17A, substituted ‘‘abuse’ for ‘“‘Abuse’’, in item for chap-
ter 109A, struck out final period and inserted ¢....2331"
in item for chapter 113A, and substituted ‘‘wire and
electronic communications and transactional records
access’ for “Wire and Electronic Communications and
Transactional Records Access’ in item for chapter 121.

Pub. L. 100-606, §2(b), Nov. 4, 1988, 102 Stat. 3047, added
item for chapter 50A.

1986—Pub. L. 99-646, §87(c)(7), Nov. 10, 1986, 100 Stat.
3623, and Pub. L. 99-654, §3(a)(7), Nov. 14, 1986, 100 Stat.
3663, amended analysis identically, striking out item
for chapter 99 ‘“‘Rape’ and adding item for chapter 109A.

Pub. L. 99-628, §5(a)(2), Nov. 7, 1986, 100 Stat. 3511, sub-
stituted ‘“‘“Transportation for illegal sexual activity and
related crimes’ for ‘“White slave traffic’’ as item for
chapter 117.

Pub. L. 99-570, title I, §§1366(b), 1971(b), Oct. 27, 1986,
100 Stat. 3207-39, 3207-59, added items for chapters 17A
and 46.

Pub. L. 99-508, title I, §101(c)(3), title II, §201(b), Oct.
21, 1986, 100 Stat. 1851, 1868, inserted ‘‘and electronic
communications” in item for chapter 119 and added
item for chapter 121.

Pub. L. 99-399, title XII, §1202(b), Aug. 27, 1986, 100
Stat. 897, added item for chapter 113A.

1982—Pub. L. 97-285, §§2(d), 4(d), Oct. 6, 1982, 96 Stat.
1219, 1220, substituted ‘‘Congressional, Cabinet, and Su-
preme Court assassination, kidnaping, and assault’’ for
‘‘Congressional assassination, kidnaping, and assault”
as item for chapter 18, and inserted ‘‘and Presidential
staff’’ after ‘‘Presidential”’ in item for chapter 84.

1978—Pub. L. 95-575, §2, Nov. 2, 1978, 92 Stat. 2465,
added item for chapter 114.

Pub. L. 95-225, §2(b), Feb. 6, 1978, 92 Stat. 8, added
item for chapter 110.

1971—Pub. L. 91-644, title IV, §17, Jan. 2, 1971, 84 Stat.
1891, added item for chapter 18.

1970—Pub. L. 91-513, title III, §1101(b)(1)(B), Oct. 27,
1970, 84 Stat. 1292, struck out item for chapter 68 ‘‘Nar-
cotics”.
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Pub. L. 91-452, title IX, §901(b), title XI, §1102(b), Oct.
15, 1970, 84 Stat. 947, 959, added items for chapters 40 and
96.

1968—Pub. L. 90-351, title IV, §905, June 19, 1968, 82
Stat. 234, added item for chapter 44.

Pub. L. 90-321, title II, §202(b), May 29, 1968, 82 Stat.
162, added item for chapter 42.

Pub. L. 90-284, title I, §104(b), title X, §1002(b), Apr.
11, 1968, 82 Stat. 77, 92, added items for chapters 12 and
102.

1965—Pub. L. 89-141, §3, Aug. 28, 1965, 79 Stat. 581,
added item for chapter 84.

1956—Act Aug. 1, 1956, ch. 825, §2(a), 70 Stat. 798, sub-
stituted ‘‘Animals, Birds, Fish, and Plants’ for ‘‘Ani-
mals, Birds, and Fish’ in item for chapter 3.

Act July 18, 1956, ch. 629, §202, 70 Stat. 575, added item
for chapter 68.

Act July 14, 1956, ch. 595, §2, 70 Stat. 540, added item
for chapter 2.

1949—Act May 24, 1949, ch. 139, §1, 63 Stat. 89, struck
out ‘‘constituting crimes’ in item for chapter 21, and
added item for chapter 50.

CHAPTER 1—GENERAL PROVISIONS

Sec.

1. Repealed.

2. Principals.

3. Accessory after the fact.

4. Misprision of felony.

5. United States defined.

6. Department and agency defined.

7. Special maritime and territorial jurisdiction
of the United States defined.

8. Obligation or other security of the United
States defined.

9. Vessel of the United States defined.

10. Interstate commerce and foreign commerce
defined.

11. Foreign government defined.

12. United States Postal Service defined.

13. Laws of States adopted for areas within Fed-
eral jurisdiction.

14. Applicability to Canal Zone; definition.

15. Obligation or other security of foreign gov-
ernment defined.

16. Crime of violence defined.

17. Insanity defense.

18. Organization defined.

19. Petty offense defined.

20. Financial institution defined.

21. Stolen or counterfeit nature of property for
certain crimes defined.

23. Court of the United States defined.

24. Definitions relating to Federal health care of-
fense.

SENATE REVISION AMENDMENT

In the analysis of sections under this chapter head-
ing, a new item, ‘‘14. Applicability to Canal Zone.”’, was
inserted by Senate amendment, to follow underneath
item 13, inasmuch as a new section 14, with such a
catchline, was inserted, by Senate amendment, in this
chapter. See Senate Report No. 1620, amendments Nos.
1 and 3, 80th Cong.

AMENDMENTS

1996—Pub. L. 104-191, title II, §241(b), Aug. 21, 1996, 110
Stat. 2016, which directed the amendment of the table
of sections at the beginning of chapter 2 of this title by
inserting item 24, was executed by inserting item 24 in
the table of sections at the beginning of this chapter,
to reflect the probable intent of Congress.

1994—Pub. L. 103-332, title XXXII, §§320910(b),
320914(b), Sept. 13, 1994, 108 Stat. 2127, 2128, added items
21 and 23.

1990—Pub. L. 101-647, title XXXV, §3504, Nov. 29, 1990,
104 Stat. 4921, substituted ‘‘defense’ for ‘‘Defense’ in
item 17.

1989—Pub. L. 101-73, title IX, §962(e)(3), Aug. 9, 1989,
103 Stat. 504, added item 20.
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1987—Pub. L. 100-185, §4(b), Dec. 11, 1987, 101 Stat.
1279, added item 19.

1986—Pub. L. 99-646, §§34(b), 38(b), Nov. 10, 1986, 100
Stat. 3599, renumbered item 20 as 17 and added item 18.

1984—Pub. L. 98-473, title II, §§218(b), 402(b), 1001(b),
Oct. 12, 1984, 98 Stat. 2027, 2057, 2136, substituted ‘‘Re-
pealed” for ‘‘Offenses classified” in item 1 and added
items 16 and 20.

1970—Pub. L. 91-375, §6(j)(1), Aug. 12, 1970, 84 Stat. 777,
inserted ‘‘United States’ before ‘‘Postal Service” in
item 12.

1962—Pub. L. 87-845, §3(b), Oct. 18, 1962, T6A Stat. 698,
inserted ¢‘; definition” in item 14.

1958—Pub. L. 85-921, §4, Sept. 2, 1958, 72 Stat. 1771,
added item 15.

COMMISSION ON ADVANCEMENT OF FEDERAL LAW
ENFORCEMENT

Pub. L. 104-132, title VIII, §806, Apr. 24, 1996, 110 Stat.
1305, provided that:

‘‘(a) ESTABLISHMENT.—There is established a commis-
sion to be known as the ‘Commission on the Advance-
ment of Federal Law Enforcement’ (hereinafter in this
section referred to as the ‘Commission’).

‘“(b) DUTIES.—The Commission shall review, ascer-
tain, evaluate, report, and recommend action to the
Congress on the following matters:

‘(1) The Federal law enforcement priorities for the
21st century, including Federal law enforcement ca-
pability to investigate and deter adequately the
threat of terrorism facing the United States.

‘“(2) In general, the manner in which significant
Federal criminal law enforcement operations are con-
ceived, planned, coordinated, and executed.

‘“(3) The standards and procedures used by Federal
law enforcement to carry out significant Federal
criminal law enforcement operations, and their uni-
formity and compatibility on an interagency basis,
including standards related to the use of deadly force.

‘“(4) The investigation and handling of specific Fed-
eral criminal law enforcement cases by the United
States Government and the Federal law enforcement
agencies therewith, selected at the Commission’s dis-
cretion.

‘“(6) The necessity for the present number of Fed-
eral law enforcement agencies and units.

‘(6) The location and efficacy of the office or entity
directly responsible, aside from the President of the
United States, for the coordination on an interagency
basis of the operations, programs, and activities of all
of the Federal law enforcement agencies.

“(7) The degree of assistance, training, education,
and other human resource management assets de-
voted to increasing professionalism for Federal law
enforcement officers.

‘“(8) The independent accountability mechanisms
that exist, if any, and their efficacy to investigate,
address, and to correct Federal law enforcement
abuses.

‘(9) The degree of coordination among law enforce-
ment agencies in the area of international crime and
the extent to which deployment of resources overseas
diminishes domestic law enforcement.

‘“(10) The extent to which Federal law enforcement
agencies coordinate with State and local law enforce-
ment agencies on Federal criminal enforcement oper-
ations and programs that directly affect a State or
local law enforcement agency’s geographical jurisdic-
tion.

‘“(11) Such other related matters as the Commaission
deems appropriate.

‘‘(c) MEMBERSHIP AND ADMINISTRATIVE PROVISIONS.—

‘(1) NUMBER AND APPOINTMENT.—The Commission
shall be composed of 5 members appointed as follows:

“(A) 1 member appointed by the President pro
tempore of the Senate.

‘“(B) 1 member appointed by the minority leader
of the Senate.

“(C) 1 member appointed by the Speaker of the

House of Representatives.
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‘(D) 1 member appointed by the minority leader
of the House of Representatives.

‘(E) 1 member (who shall chair the Commission)
appointed by the Chief Justice of the Supreme
Court.

‘(2) DISQUALIFICATION.—A person who is an officer
or employee of the United States shall not be ap-
pointed a member of the Commission.

‘(3) TERMS.—Each member shall be appointed for
the life of the Commission.

‘“(4) QUORUM.—3 members of the Commission shall
constitute a quorum but a lesser number may hold
hearings.

‘“(5) MEETINGS.—The Commission shall meet at the
call of the Chair of the Commission.

‘“(6) COMPENSATION.—Each member of the Commis-
sion who is not an officer or employee of the Federal
Government shall be compensated at a rate equal to
the daily equivalent of the annual rate of basic pay
prescribed for level IV of the Executive Schedule
under section 5315 of title 5, United States Code, for
each day, including travel time, during which the
member is engaged in the performance of the duties
of the Commission.
¢“(d) STAFFING AND SUPPORT FUNCTIONS.—

‘(1) DIRECTOR.—The Commission shall have a direc-
tor who shall be appointed by the Chair of the Com-
mission.

‘“(2) STAFF.—Subject to rules prescribed by the
Commission, the Director may appoint additional
personnel as the Commission considers appropriate.

‘(3) APPLICABILITY OF CERTAIN CIVIL SERVICE
LAWS.—The Director and staff of the Commission
shall be appointed subject to the provisions of title 5,
United States Code, governing appointments in the
competitive service, and shall be paid in accordance
with the provisions of chapter 51 and subchapter IIT
of chapter 53 of that title relating to classification
and General Schedule pay rates.

‘“(e) POWERS.—

‘(1) HEARINGS AND SESSIONS.—The Commission
may, for the purposes of carrying out this Act [see
Short Title of 1996 Amendments note set out under
section 1 of this title and Tables], hold hearings, sit
and act at times and places, take testimony, and re-
ceive evidence as the Commission considers appro-
priate. The Commission may administer oaths or af-
firmations to witnesses appearing before it. The Com-
mission may establish rules for its proceedings.

‘(2) POWERS OF MEMBERS AND AGENTS.—Any mem-
ber or agent of the Commission may, if authorized by
the Commission, take any action which the Commis-
sion is authorized to take by this section.

‘“(3) OBTAINING OFFICIAL DATA.—The Commission
may secure directly from any department or agency
of the United States information necessary to enable
it to carry out this section. Upon request of the Chair
of the Commission, the head of that department or
agency shall furnish that information to the Commis-
sion, unless doing so would threaten the national se-
curity, the health or safety of any individual, or the
integrity of an ongoing investigation.

‘“(4) ADMINISTRATIVE SUPPORT SERVICES.—Upon the
request of the Commission, the Administrator of Gen-
eral Services shall provide to the Commission, on a
reimbursable basis, the administrative support serv-
ices necessary for the Commission to carry out its re-
sponsibilities under this title [enacting section 3059B
of this title and section 137 of Title 40, Public Build-
ings, Property, and Works, amending section 2703 of
this title and section 3751 of Title 42, The Public
Health and Welfare, and enacting provisions set out
as notes under section 470 of this title, section 2201 of
Title 15, Commerce and Trade, sections 509, 531, 533,
534, and 994 of Title 28, Judiciary and Judicial Proce-
dure, and section 3721 of Title 42].

‘“(f) REPORT.—The Commission shall transmit a re-
port to the Congress and the public not later than 2
years after a quorum of the Commission has been ap-
pointed. The report shall contain a detailed statement
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of the findings and conclusions of the Commission, to-
gether with the Commission’s recommendations for
such actions as the Commission considers appropriate.

‘‘(g) TERMINATION.—The Commission shall terminate
30 days after submitting the report required by this
section.”

NATIONAL COMMISSION ON REFORM OF FEDERAL
CRIMINAL LAWS

Pub. L. 89-801, Nov. 8, 1966, 80 Stat. 15616, as amended
by Pub. L. 91-39, July 8, 1969, 83 Stat. 44, provided for
the establishment of the National Commission on Re-
form of Federal Criminal Laws, its membership, duties,
compensation of the members, the Director, and the
staff of the Commission, established the Advisory Com-
mittee on Reform of Federal Criminal Laws, required
the Commission to submit interim reports to the Presi-
dent and the Congress and to submit a final report
within four years from Nov. 8, 1966, and further pro-
vided that the Commission shall cease to exist sixty
days after the submission of the final report.

EX. ORD. NoO. 11396. COORDINATION BY ATTORNEY GEN-
ERAL OF FEDERAL LAW ENFORCEMENT AND CRIME PRE-
VENTION PROGRAMS

Ex. Ord. No. 11396, Feb. 7, 1968, 33 F.R. 2689, provided:

WHEREAS the problem of crime in America today
presents the Nation with a major challenge calling for
maximum law enforcement efforts at every level of
Government;

WHEREAS coordination of all Federal Criminal law
enforcement activities and crime prevention programs
is desirable in order to achieve more effective results;

WHEREAS the Federal Government has acknowl-
edged the need to provide assistance to State and local
law enforcement agencies in the development and ad-
ministration of programs directed to the prevention
and control of crime:

WHEREAS to provide such assistance the Congress
has authorized various departments and agencies of the
Federal Government to develop programs which may
benefit State and local efforts directed at the preven-
tion and control of crime, and the coordination of such
programs is desirable to develop and administer them
most effectively; and

WHEREAS the Attorney General, as the chief law of-
ficer of the Federal Government, is charged with the
responsibility for all prosecutions for violations of the
Federal criminal statutes and is authorized under the
Law Enforcement Assistance Act of 1965 (79 Stat. 828)
[formerly set out as a note preceding section 3001 of
this title] to cooperate with and assist State, local, or
other public or private agencies in matters relating to
law enforcement organization, techniques and prac-
tices, and the prevention and control of crime.

NOW, THEREFORE, by virtue of the authority vested
in the President by the Constitution and laws of the
United States, it is ordered as follows:

SECTION 1. The Attorney General is hereby designated
to facilitate and coordinate (1) the criminal law en-
forcement activities and crime prevention programs of
all Federal departments and agencies, and (2) the ac-
tivities of such departments, and agencies relating to
the development and implementation of Federal pro-
grams which are designed, in whole or in substantial
part, to assist State and local law enforcement agen-
cies and crime prevention activities. The Attorney
General may promulgate such rules and regulations
and take such actions as he shall deem necessary or ap-
propriate to carry out his functions under this Order.

SEC. 2. Each Federal department and agency is di-
rected to cooperate with the Attorney General in the
performance of his functions under this Order and
shall, to the extent permitted by law and within the
limits of available funds, furnish him such reports, in-
formation, and assistance as he may request.

LYNDON B. JOHNSON.
EXECUTIVE ORDER NoO. 11534

Ex. Ord. No. 115634, June 4, 1970, 35 F.R. 8865, which re-
lated to the National Council on Organized Crime, was
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revoked by Ex. Ord. No. 12110, Dec. 28, 1978, 44 F.R. 1069,
formerly set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title
5, Government Organization and Employees.

[§ 1. Repealed. Pub. L. 98-473, title II, §218(a)(1),
Oct. 12, 1984, 98 Stat. 2027]

Section, acts June 25, 1948, ch. 645, 62 Stat. 684; Oct.
30, 1984, Pub. L. 98-596, §8, 98 Stat. 3138, classified of-
fenses as a felony, misdemeanor, or petty offense.

EFFECTIVE DATE OF REPEAL

Repeal of section effective Nov. 1, 1987, and applicable
only to offenses committed after the taking effect of
such repeal, see section 235(a)(1) of Pub. L. 98-473, set
out as an Effective Date note under section 3551 of this
title.

SHORT TITLE OF 1996 AMENDMENTS

Pub. L. 104-294, §1, Oct. 11, 1996, 110 Stat. 3488, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Economic Espionage Act of 1996’.”’

Pub. L. 104-132, §1, Apr. 24, 1996, 110 Stat. 1214, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Antiterrorism and Effective Death
Penalty Act of 1996°.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-322, title X, §100001, Sept. 13, 1994, 108
Stat. 1996, provided that: ‘“This title [amending section
13 of this title and section 37561 of Title 42, The Public
Health and Welfare] may be cited as the ‘Drunk Driving
Child Protection Act of 1994°.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-647, §1, Nov. 29, 1990, 104 Stat. 4789, pro-
vided that: ‘““This Act [see Tables for classification]
may be cited as the ‘Crime Control Act of 1990°.”’

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-690, title VII, §7011, Nov. 18, 1988, 102 Stat.
4395, provided that: ‘‘This subtitle [subtitle B
(8§7011-7096) of title VII of Pub. L. 100-690, see Tables
for classification] may be cited as the ‘Minor and Tech-
nical Criminal Law Amendments Act of 1988’.”

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100-185, §1, Dec. 11, 1987, 101 Stat. 1279, pro-
vided that: ‘“This Act [enacting section 19 of this title,
amending sections 18, 3013, 3559, 3571, 3572, 3573, 3611,
3612, and 3663 of this title and section 604 of Title 28, Ju-
diciary and Judicial Procedure, and enacting provisions
set out as notes under section 3611 of this title] may be
cited as the ‘Criminal Fine Improvements Act of 1987°.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-646, §1, Nov. 10, 1986, 100 Stat. 3592, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Criminal Law and Procedure Tech-
nical Amendments Act of 1986’.”

SHORT TITLE OF 1984 AMENDMENT

Section 200 of title II (§§200-2304) of Pub. L. 98-473 pro-
vided that: ‘““This title [see Tables for classification]
may be cited as the ‘Comprehensive Crime Control Act
of 1984°.”

SEVERABILITY

Pub. L. 104-132, title IX, §904, Apr. 24, 1996, 110 Stat.
1319, provided that: “If any provision of this Act [see
Short Title of 1996 Amendments note above], an amend-
ment made by this Act, or the application of such pro-
vision or amendment to any person or circumstance is
held to be unconstitutional, the remainder of this Act,
the amendments made by this Act, and the application
of the provisions of such to any person or circumstance
shall not be affected thereby.”

TITLE 18—CRIMES AND CRIMINAL PROCEDURE §3

§ 2. Principals

(a) Whoever commits an offense against the
United States or aids, abets, counsels, com-
mands, induces or procures its commission, is
punishable as a principal.

(b) Whoever willfully causes an act to be done
which if directly performed by him or another
would be an offense against the United States, is
punishable as a principal.

(June 25, 1948, ch. 645, 62 Stat. 684; Oct. 31, 1951,
ch. 655, §17b, 65 Stat. 717.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §550 (Mar. 4, 1909,
ch. 321, §332, 35 Stat. 1152).

Section 2(a) comprises section 550 of title 18, U.S.C.,
1940 ed., without change except in minor matters of
phraseology.

Section 2(b) is added to permit the deletion from
many sections throughout the revision of such phrases
as ‘‘causes or procures’’.

The section as revised makes clear the legislative in-
tent to punish as a principal not only one who directly
commits an offense and one who ‘‘aids, abets, counsels,
commands, induces or procures’ another to commit an
offense, but also anyone who causes the doing of an act
which if done by him directly would render him guilty
of an offense against the United States.

It removes all doubt that one who puts in motion or
assists in the illegal enterprise but causes the commis-
sion of an indispensable element of the offense by an in-
nocent agent or instrumentality, is guilty as a prin-
cipal even though he intentionally refrained from the
direct act constituting the completed offense.

This accords with the following decisions: Rothenburg
v. United States, 1918, 38 S. Ct. 18, 245 U.S. 480, 62 L. Ed.
414, and United States v. Hodorowicz, C. C. A. I11. 1939, 105
F. 2d 218, certiorari denied, 60 S. Ct. 108, 308 U.S. 584, 84
L. Ed. 489. United States v. Giles, 1937, 57 S. Ct. 340, 300
U.S. 41, 81 L. Ed. 493, rehearing denied, 57 S. Ct. 505, 300
U.S. 687, 81 L. Ed. 888.

AMENDMENTS

1951—Subsec. (a). Act Oct. 31, 1951, inserted ‘‘punish-
able as’.

Subsec. (b). Act Oct. 31, 1951, inserted ‘‘willfully’’ be-
fore ‘‘causes’, and ‘‘or another’ after ‘“‘him’’, and sub-
stituted ‘‘is punishable as a principal” for ‘‘is also a
principal and punishable as such”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1962 of this title;
title 21 sections 848, 854; title 50 section 422.

§ 3. Accessory after the fact

Whoever, knowing that an offense against the
United States has been committed, receives, re-
lieves, comforts or assists the offender in order
to hinder or prevent his apprehension, trial or
punishment, is an accessory after the fact.

Except as otherwise expressly provided by any
Act of Congress, an accessory after the fact
shall be imprisoned not more than one-half the
maximum term of imprisonment or (notwith-
standing section 3571) fined not more than one-
half the maximum fine prescribed for the pun-
ishment of the principal, or both; or if the prin-
cipal is punishable by life imprisonment or
death, the accessory shall be imprisoned not
more than 15 years.

(June 25, 1948, ch. 645, 62 Stat. 684; Nov. 10, 1986,
Pub. L. 99-646, §43, 100 Stat. 3601; Nov. 29, 1990,
Pub. L. 101-647, title XXXV, §3502, 104 Stat. 4921;
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Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§§330011(h), 330016(2)(A), 108 Stat. 2145, 2148.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §551 (Mar. 4, 1909,
ch. 321, §333, 35 Stat. 1152).

The first paragraph is new. It is based upon authority
of Skelly v. United States (C. C. A. Okl. 1935, 76 F. 2d 483,
certiorari denied, 1935, 55 S. Ct. 914, 295 U.S. 757, 79 L.
Ed. 1699), where the court defined an accessory after
the fact as—

one who knowing a felony to have been committed by
another, receives, relieves, comforts, or assists the
felon in order to hinder the felon’s apprehension, trial,
or punishment—

and cited Jones’ Blackstone, books 3 and 4, page 2204;
U.S. v. Hartwell (Fed. Cas. No. 15,318); Albritton v. State
(32 Fla. 358, 13 So. 955); State v. Davis (14 R. 1. 281);
Schleeter v. Commonwealth (218 Ky. 72, 290 S. W. 1075).
(See also State v. Potter, 1942, 221 N. C. 153, 19 S. E. 2d
257; Hunter v. State, 1935, 128 Tex. Cr. R. 191, 79 S. W. 2d
855; State v. Wells, 1940, 195 La. 754, 197 So. 419.)

The second paragraph is from section 551 of title 18,
U.S.C., 1940 ed. Here only slight changes were made in
phraseology.

AMENDMENTS

1994—Pub. L. 103-322, §330016(2)(A), inserted ‘‘(not-
withstanding section 3571) before ‘‘fined not more
than one-half” in second par.

Pub. L. 103-322, §330011(h), amended directory lan-
guage of Pub. L. 101-647, §3502. See 1990 Amendment
note below.

1990—Pub. L. 101-647, as amended by Pub. L. 103-322,
§330011(h), substituted ‘15 years’” for ‘‘ten years’” in
second par.

1986—Pub. L. 99-646 inserted ‘life imprisonment or’’
in second par.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 330011(h) of Pub. L. 103-322 provided that the
amendment made by that section is effective as of Nov.
29, 1990.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2332b of this
title.

§ 4. Misprision of felony

Whoever, having knowledge of the actual com-
mission of a felony cognizable by a court of the
United States, conceals and does not as soon as
possible make known the same to some judge or
other person in civil or military authority under
the United States, shall be fined under this title
or imprisoned not more than three years, or
both.

(June 25, 1948, ch. 645, 62 Stat. 684; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(G), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C. 1940 ed., §251 (Mar. 4, 1909, ch.
321, §146, 35 Stat. 1114).
Changes in phraseology only.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500.

CROSS REFERENCES

Concealing escaped prisoners, see section 1072 of this
title.

Concealing or harboring persons engaged in espio-
nage, see section 792 of this title.
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Concealing persons from arrest, see section 1071 of
this title.

Harboring fugitives from justice, see section 1071 et.
seq. of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 50 section 422.

§ 5. United States defined

The term ““United States’’, as used in this title
in a territorial sense, includes all places and wa-
ters, continental or insular, subject to the juris-
diction of the United States, except the Canal
Zone.

(June 25, 1948, ch. 645, 62 Stat. 685.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§39, 133, 346, 381,
502, and 632, and section 40 of title 50, U.S.C., 1940 ed.,
War and National Defense (June 15, 1917, ch. 30, title
XTIIT, §1, 40 Stat. 231).

Section consolidates the first sentence of section 39,
all of sections 133, 346, and 632, and the second sen-
tences, respectively, of sections 381 and 502, all of title
18, U.S.C., 1940 ed., and section 40 of title 50, U.S.C., 1940
ed., War and National Defense, with minor changes in
phraseology.

All of these sections and parts of sections were de-
rived from section 1 of title XIII of said act of June 15,
1917. Said section 40 of title 50, U.S.C., War and Na-
tional Defense, has also been retained in that title, as
it still relates to some sections therein which were not
transferred to this title.

The remainder of said section 39 of title 18, U.S.C.,
1940 ed., which was derived from sections 2, 3, and 4 of
title XIII of the act of June 15, 1917, relating to juris-
diction and other matters, is almost entirely obsolete.
The provisions still in force are incorporated in section
3241 of this title.

The remaining provisions of said sections 381 and 502
of title 18, U.S.C., 1940 ed., which were derived from
sources other than said section 1 of title XIII of the act
of June 15, 1917, are incorporated in sections 1364 and
2275 of this title.

SENATE REVISION AMENDMENT

Words ¢, except the Canal Zone.” were substituted
for the period in this section by Senate amendment.
See Senate Report No. 1620, amendment No. 2, 80th
Cong.

REFERENCES IN TEXT

For definition of Canal Zone, referred to in text, see
section 3602(b) of Title 22, Foreign Relations and Inter-
course.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 112, 878, 1116,
1201, 2340 of this title.

§ 6. Department and agency defined

As used in this title:

The term ‘‘department’ means one of the ex-
ecutive departments enumerated in section 1 of
Title 5, unless the context shows that such term
was intended to describe the executive, legisla-
tive, or judicial branches of the government.

The term ‘‘agency’ includes any department,
independent establishment, commission, admin-
istration, authority, board or bureau of the
United States or any corporation in which the
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United States has a proprietary interest, unless
the context shows that such term was intended
to be used in a more limited sense.

(June 25, 1948, ch. 645, 62 Stat. 685.)
HISTORICAL AND REVISION NOTES

This section defines the terms ‘‘department” and
‘“‘agency’’ of the United States. The word ‘‘department’’
appears 57 times in title 18, U.S.C., 1940 ed., and the
word ‘‘agency’’ 14 times. It was considered necessary to
define clearly these words in order to avoid possible
litigation as to the scope or coverage of a given section
containing such words. (See United States v. Germaine,
1878, 99 U.S. 508, 25 L. Ed. 482, for definition of words
“department’’ or ‘‘head of department.””)

The phrase ‘‘corporation in which the United States
has a proprietary interest’ is intended to include those
governmental corporations in which stock is not actu-
ally issued, as well as those in which stock is owned by
the United States. It excludes those corporations in
which the interest of the Government is custodial or
incidental.

REFERENCES IN TEXT

Section 1 of Title 5, referred to in text, was repealed
by Pub. L. 89-554, §8, Sept. 6, 1966, 80 Stat. 632, and reen-
acted by the first section thereof as section 101 of Title
5, Government Organization and Employees.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title;
title 12 section 1821.

§7. Special maritime and territorial jurisdiction
of the United States defined

The term ‘‘special maritime and territorial ju-
risdiction of the United States’, as used in this
title, includes:

(1) The high seas, any other waters within
the admiralty and maritime jurisdiction of the
United States and out of the jurisdiction of
any particular State, and any vessel belonging
in whole or in part to the United States or any
citizen thereof, or to any corporation created
by or under the laws of the United States, or
of any State, Territory, District, or possession
thereof, when such vessel is within the admi-
ralty and maritime jurisdiction of the United
States and out of the jurisdiction of any par-
ticular State.

(2) Any vessel registered, licensed, or en-
rolled under the laws of the United States, and
being on a voyage upon the waters of any of
the Great Lakes, or any of the waters connect-
ing them, or upon the Saint Lawrence River
where the same constitutes the International
Boundary Line.

(3) Any lands reserved or acquired for the
use of the United States, and under the exclu-
sive or concurrent jurisdiction thereof, or any
place purchased or otherwise acquired by the
United States by consent of the legislature of
the State in which the same shall be, for the
erection of a fort, magazine, arsenal, dock-
yard, or other needful building.

(4) Any island, rock, or key containing de-
posits of guano, which may, at the discretion
of the President, be considered as appertaining
to the United States.
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(5) Any aircraft belonging in whole or in part
to the United States, or any citizen thereof, or
to any corporation created by or under the
laws of the United States, or any State, Terri-
tory, district, or possession thereof, while such
aircraft is in flight over the high seas, or over
any other waters within the admiralty and
maritime jurisdiction of the United States and
out of the jurisdiction of any particular State.

(6) Any vehicle used or designed for flight or
navigation in space and on the registry of the
United States pursuant to the Treaty on Prin-
ciples Governing the Activities of States in
the Exploration and Use of Outer Space, In-
cluding the Moon and Other Celestial Bodies
and the Convention on Registration of Objects
Launched into Outer Space, while that vehicle
is in flight, which is from the moment when
all external doors are closed on Earth follow-
ing embarkation until the moment when one
such door is opened on Earth for disembarka-
tion or in the case of a forced landing, until
the competent authorities take over the re-
sponsibility for the vehicle and for persons and
property aboard.

(7) Any place outside the jurisdiction of any
nation with respect to an offense by or against
a national of the United States.

(8) To the extent permitted by international
law, any foreign vessel during a voyage having
a scheduled departure from or arrival in the
United States with respect to an offense com-
mitted by or against a national of the United
States.

(June 25, 1948, ch. 645, 62 Stat. 685; July 12, 1952,
ch. 695, 66 Stat. 589; Dec. 21, 1981, Pub. L. 97-96,
§6, 95 Stat. 1210; Oct. 12, 1984, Pub. L. 98-473, title
II, §1210, 98 Stat. 2164; Sept. 13, 1994, Pub. L.
103-322, title XII, §120002, 108 Stat. 2021.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §451 (Mar. 4, 1909,
ch. 321, §272, 35 Stat. 1142; June 11, 1940, ch. 323, 54 Stat.
304).

The words ‘‘The term ‘special maritime and terri-
torial jurisdiction of the United States’ as used in this
title includes:” were substituted for the words ‘‘The
crimes and offenses defined in sections 451-468 of this
title shall be punished as herein prescribed.”’

This section first appeared in the 1909 Criminal Code.
It made it possible to combine in one chapter all the
penal provisions covering acts within the admiralty
and maritime jurisdiction without the necessity of re-
peating in each section the places covered.

The present section has made possible the allocation
of the diverse provisions of chapter 11 of Title 18,
U.S.C., 1940 ed., to particular chapters restricted to par-
ticular offenses, as contemplated by the alphabetical
chapter arrangement.

In several revised sections of said chapter 11 the
words ‘“‘within the special maritime and territorial ju-
risdiction of the United States’ have been added. Thus
the jurisdictional limitation will be preserved in all
sections of said chapter 11 describing an offense.

Enumeration of names of Great Lakes was omitted as
unnecessary.

Other minor changes were necessary now that the
section defines a term rather than the place of commis-
sion of crime or offense; however, the extent of the spe-
cial jurisdiction as originally enacted has been care-
fully followed.

AMENDMENTS
1994—Par. (8). Pub. L. 103-322 added par. (8).
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1984—Par. (7). Pub. L. 98-473 added par. (7).
1981—Par. (6). Pub. L. 97-96 added par. (6).
1952—Par. (5). Act July 12, 1952, added par. (5).

TERRITORIAL SEA EXTENDING TO TWELVE MILES IN-
CLUDED IN SPECIAL MARITIME AND TERRITORIAL JU-
RISDICTION

Pub. L. 104-132, title IX, §901(a), Apr. 24, 1996, 110 Stat.
1317, provided that: ‘“The Congress declares that all the
territorial sea of the United States, as defined by Presi-
dential Proclamation 5928 of December 27, 1988 [set out
as a note under section 1331 of Title 43, Public Lands],
for purposes of Federal criminal jurisdiction is part of
the United States, subject to its sovereignty, and is
within the special maritime and territorial jurisdiction
of the United States for the purposes of title 18, United
States Code.”

CROSS REFERENCES

Laws of States adopted for areas within Federal juris-
diction, see section 13 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 13, 112, 878, 1116,
1201, 2334, 2340 of this title; title 15 sections 1175, 1243,
1245; title 16 section 3372; title 48 sections 1912, 1934;
title 49 section 46506.

§8. Obligation or other security of the United
States defined

The term ‘‘obligation or other security of the
United States’ includes all bonds, certificates of
indebtedness, national bank currency, Federal
Reserve notes, Federal Reserve bank notes, cou-
pons, United States notes, Treasury notes, gold
certificates, silver certificates, fractional notes,
certificates of deposit, bills, checks, or drafts for
money, drawn by or upon authorized officers of
the United States, stamps and other representa-
tives of value, of whatever denomination, issued
under any Act of Congress, and canceled United
States stamps.

(June 25, 1948, ch. 645, 62 Stat. 685.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §261 (Mar. 4, 1909,
ch. 321, §147, 35 Stat. 1115; Jan. 27, 1938, ch. 10, §3, 52
Stat. 7).

The terms of this section were general enough to jus-
tify its inclusion in this chapter rather than retaining
it in the chapter on ‘“‘Counterfeiting’’ where the terms
which it specifically defines are set out in sections
471-476, 478, 481, 483, 492, and 504 of this title.

Words ‘‘Federal Reserve notes, Federal Reserve bank
notes’” were inserted before ‘‘coupons’ because such
notes have almost supplanted national bank currency.

Minor changes were made in phraseology.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Connecting parts of different notes, see section 484 of
this title.

Contraband articles, application to, see section 80302
of Title 49, Transportation.

Dealing in counterfeit obligations or securities, see
section 473 of this title.

Embezzlement and theft of tools and materials for
counterfeiting purposes, see section 642 of this title.

Falsely making, forging, counterfeiting or altering
obligation or security, see section 471 of this title.

Forfeiture of counterfeit paraphernalia, see section
492 of this title.
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Imitating obligations or securities; advertisements,
see section 475 of this title.

Plates or stones for counterfeiting obligations or se-
curities, see section 474 of this title.

Possessing or selling impressions of tools used for ob-
ligations or securities, see section 477 of this title.

Taking impressions of tools used for obligations or
securities, see section 476 of this title.

Transportation, sale or receipt of stolen securities,
application to ‘‘obligation or other security of the
United States,” see sections 2314, 2315 of this title.

Uttering counterfeit obligations or securities, see
section 472 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 7 section 2024; title
49 section 80302.

§9. Vessel of the United States defined

The term ‘‘vessel of the United States’, as
used in this title, means a vessel belonging in
whole or in part to the United States, or any cit-
izen thereof, or any corporation created by or
under the laws of the United States, or of any
State, Territory, District, or possession thereof.

(June 25, 1948, ch. 645, 62 Stat. 685.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §501 (Mar. 4, 1909,
ch. 321, §310, 35 Stat. 1148).

Section is made applicable to the entire title rather
than to sections 481 et seq. of title 18, U.S.C., 1940 ed.

Minor changes in phraseology were made.

CROSS REFERENCES

Vessel as involving liquor traffic violations, see sec-
tion 3667 of this title.

§10. Interstate commerce and foreign commerce
defined

The term ‘‘interstate commerce”, as used in
this title, includes commerce between one State,
Territory, Possession, or the District of Colum-
bia and another State, Territory, Possession, or
the District of Columbia.

The term ‘‘foreign commerce’’, as used in this
title, includes commerce with a foreign country.

(June 25, 1948, ch. 645, 62 Stat. 686.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§408, 408b, 414(a),
and 419a(b) (Oct. 29, 1919, ch. 89, §2(b), 41 Stat. 325; June
22, 1932, ch. 271, §2, 47 Stat. 326; May 18, 1934, ch. 301, 48
Stat. 782; May 22, 1934, ch. 333, §2(a), 48 Stat. 794; Aug.
18, 1941, ch. 366, §2(b), 55 Stat. 631).

This section consolidates into one section identical
definitions contained in sections 408, 408b, 414(a), and
419a(b) of title 18, U.S.C., 1940 ed.

In addition to slight improvements in style, the word
‘“‘commerce’” was substituted for ‘‘transportation’ in
order to avoid the narrower connotation of the word
‘“‘transportation’ since ‘‘commerce’ obviously includes
more than ‘‘transportation.”” The word ‘‘Possession”
was inserted in two places to make the definition more
accurate and comprehensive since the places included
in the word ‘‘Possession’ would normally be within the
term defined and a narrower construction should be
handled by express statutory exclusion in those crimes
which Congress intends to restrict to commerce within
the continental United States.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.
§ 11. Foreign government defined

The term ‘‘foreign government’’, as used in
this title except in sections 112, 878, 970, 1116,
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and 1201, includes any government, faction, or
body of insurgents within a country with which
the United States is at peace, irrespective of
recognition by the United States.

(June 25, 1948, ch. 645, 62 Stat. 686; Oct. 8, 1976,
Pub. L. 94-467, §11, 90 Stat. 2001.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§98, 288, 349; sec-
tion 235 of title 22 U.S.C., 1940 ed., Foreign Relations
and Intercourse; section 41 of title 50, U.S.C., 1940 ed.,
War and National Defense (June 15, 1917, ch. 30, title
VIII, §4, 40 Stat. 226).

The definition of ‘‘foreign government’’ contained in
this section, with minor changes in phraseology, is
from section 4 of title VIII of act June 15, 1917 (Ch. 30,
40 Stat. 217, 226), known as the Espionage Act of 1917.
This definition was incorporated in sections 98, 288, and
349 of title 18 and in section 235 of title 22, Foreign Re-
lations and Intercourse, and in section 41 of Title 50,
War and National Defense, U.S.C., all in 1940 ed., since
the definition was specifically enacted with reference
to said sections and others not material here.

The remaining provisions of said sections 98 and 349
of title 18, U.S.C., 1940 ed., which were derived from
sources other than said section 4 of title VIII of the act
of June 15, 1917, are incorporated in sections 502 and 957
of this title.

AMENDMENTS

1976—Pub. L. 94-467 inserted ‘‘except in sections 112,
878, 970, 1116, and 1201 after ‘‘title”.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

FEDERAL RULES OF CRIMINAL PROCEDURE

Foreign relations, etc., grounds for issuance of search
warrant, see rule 41, Appendix to this title.

Subpoena, circumstances and manner of service
abroad, see rule 17.

Witnesses in foreign country, nonapplicability of
rules to proceedings against witness, see rule 54.

CROSS REFERENCES

Extradition, certification of amounts to be paid by
foreign government on account of fees and costs, see
section 3195 of this title.

Foreign relations generally, see section 951 et seq. of
this title.

Transportation, sale or receipt of stolen securities,
application to obligations of foreign government, see
sections 2314, 2315 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title.

§ 12. United States Postal Service defined

As used in this title, the term ‘‘Postal Serv-
ice” means the United States Postal Service es-
tablished under title 39, and every officer and
employee of that Service, whether or not such
officer or employee has taken the oath of office.

(June 25, 1948, ch. 645, 62 Stat. 686; Aug. 12, 1970,
Pub. L. 91-375, §6(j)(2), 84 Stat. 777; Nov. 29, 1990,
Pub. L. 101-647, title XXXV, §3505, 104 Stat. 4921.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§301, 360 (Mar. 4,
1909, ch. 321, §§230, 231, 35 Stat. 1134).

This section consolidates sections 301 and 360 of title
18, U.S.C., 1940 ed., with necessary changes in phrase-
ology.
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AMENDMENTS

1990—Pub. L. 101-647 substituted “whether or not such
officer or employee has taken the oath of office” for
“whether he has taken the oath of office’.

1970—Pub. L. 91-375 inserted ‘‘United States’ before
“Postal Service’” in section catchline and substituted
in text as definition of ‘“Postal Service’’ the United
States Postal Service established under title 39, and
every officer and employee of that Service, whether he
has taken the oath of office, for prior definition which
included the Post Office Department and every em-
ployee, thereof, whether or not he has taken the oath
of office.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by the
Board of Governors of the United States Postal Service
and published by it in the Federal Register, see section
15(a) of Pub. L. 91-375, set out as an Effective Date note
preceding section 101 of Title 39, Postal Service.

CROSS REFERENCES

United States Postal Service, see Title 39, Postal
Service.

§13. Laws of States adopted for areas within
Federal jurisdiction

(a) Whoever within or upon any of the places
now existing or hereafter reserved or acquired as
provided in section 7 of this title, or on, above,
or below any portion of the territorial sea of the
United States not within the jurisdiction of any
State, Commonwealth, territory, possession, or
district is guilty of any act or omission which,
although not made punishable by any enact-
ment of Congress, would be punishable if com-
mitted or omitted within the jurisdiction of the
State, Territory, Possession, or District in
which such place is situated, by the laws thereof
in force at the time of such act or omission,
shall be guilty of a like offense and subject to a
like punishment.

(b)(1) Subject to paragraph (2) and for purposes
of subsection (a) of this section, that which may
or shall be imposed through judicial or adminis-
trative action under the law of a State, terri-
tory, possession, or district, for a conviction for
operating a motor vehicle under the influence of
a drug or alcohol, shall be considered to be a
punishment provided by that law. Any limita-
tion on the right or privilege to operate a motor
vehicle imposed under this subsection shall
apply only to the special maritime and terri-
torial jurisdiction of the United States.

(2)(A) In addition to any term of imprisonment
provided for operating a motor vehicle under the
influence of a drug or alcohol imposed under the
law of a State, territory, possession, or district,
the punishment for such an offense under this
section shall include an additional term of im-
prisonment of not more than 1 year, or if serious
bodily injury of a minor is caused, not more
than 5 years, or if death of a minor is caused,
not more than 10 years, and an additional fine
under this title, or both, if—

(i) a minor (other than the offender) was
present in the motor vehicle when the offense
was committed; and

(ii) the law of the State, territory, posses-
sion, or district in which the offense occurred
does not provide an additional term of impris-
onment under the circumstances described in
clause (i).
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(B) For the purposes of subparagraph (A), the
term ‘‘minor’> means a person less than 18 years
of age.

(c) Whenever any waters of the territorial sea
of the United States lie outside the territory of
any State, Commonwealth, territory, posses-
sion, or district, such waters (including the air-
space above and the seabed and subsoil below,
and artificial islands and fixed structures erect-
ed thereon) shall be deemed, for purposes of sub-
section (a), to lie within the area of the State,
Commonwealth, territory, possession, or district
that it would lie within if the boundaries of such
State, Commonwealth, territory, possession, or
district were extended seaward to the outer
limit of the territorial sea of the United States.

(June 25, 1948, ch. 645, 62 Stat. 686; Nov. 18, 1988,
Pub. L. 100-690, title VI, §6477(a), 102 Stat. 4381;
Sept. 13, 1994, Pub. L. 103-322, title X, §100002, 108
Stat. 1996; Apr. 24, 1996, Pub. L. 104-132, title IX,
§901(b), 110 Stat. 1317; Oct. 11, 1996, Pub. L.
104-294, title VI, §604(b)(32), 110 Stat. 3508.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §468 (Mar. 4, 1909,
ch. 321, §289, 35 Stat. 1145; June 15, 1933, ch. 85, 48 Stat.
152; June 20, 1935, ch. 284, 49 Stat. 394; June 6, 1940, ch.
241, 54 Stat. 234).

Act March 4, 1909, §289 used the words ‘‘now in force”’
when referring to the laws of any State, organized Ter-
ritory or district, to be considered in force.

As amended on June 15, 1933, the words ‘‘by the laws
thereof in force on June 1, 1933, and remaining in force
at the time of the doing or omitting the doing of such
act or thing, would be penal,” were used.

The amendment of June 20, 1935, extended the date to
“April 1, 1935, and the amendment of June 6, 1940, ex-
tended the date to ‘“‘February 1, 1940°.

The revised section omits the specification of any
date as unnecessary in a revision, which speaks from
the date of its enactment. Such omission will not only
make effective within Federal reservations, the local
State laws in force on the date of the enactment of the
revision, but will authorize the Federal courts to apply
the same measuring stick to such offenses as is applied
in the adjoining State under future changes of the
State law and will make unnecessary periodic pro
forma amendments of this section to keep abreast of
changes of local laws. In other words, the revised sec-
tion makes applicable to offenses committed on such
reservations, the law of the place that would govern if
the reservation had not been ceded to the United
States.

The word ‘‘Possession’ was inserted to clarify scope
of section.

Minor changes were made in phraseology.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-132, §901(b)(1), inserted
‘“‘or on, above, or below any portion of the territorial
sea of the United States not within the jurisdiction of
any State, Commonwealth, territory, possession, or
district” after ‘‘section 7 of this title,”.

Subsec. (b)(2)(A). Pub. L. 104-294 substituted ‘“under
this title’” for ‘‘of not more than $1,000".

Subsec. (¢). Pub. L. 104-132, §901(b)(2), added subsec.

(c).

1994—Subsec. (b). Pub. L. 103-322 designated existing
provisions as par. (1), substituted ‘‘Subject to para-
graph (2) and for purposes’ for ‘‘For purposes’, and
added par. (2).

1988—Pub. L. 100-690 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 604(d) of Pub. L. 104294 provided that: ‘“The
amendments made by this section [amending this sec-
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tion, sections 36, 112, 113, 241, 242, 245, 351, 511, 542, 544,
545, 668, 704, 709, 794, 1014, 1030, 1112, 1169, 1512, 1515, 1516,
1751, 1956, 1961, 2114, 2311, 2339A, 2423, 2511, 2512, 2721,
3059A, 3561, 3582, 3592, and 5037 of this title, section 802
of Title 21, Food and Drugs, sections 540A and 991 of
Title 28, Judiciary and Judicial Procedure, and sections
3631, 5633, 10604, and 14011 of Title 42, The Public Health
and Welfare, and amending provisions set out as notes
under sections 1001, 1169, and 2325 of this title and sec-
tion 994 of Title 28] shall take effect on the date of en-
actment of Public Law 103-322 [Sept. 13, 1994].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3013, 3551 of this
title.

§ 14. Applicability to Canal Zone; definition

(a) In addition to the sections of this title
which by their terms apply to and within the
Canal Zone, the following sections of this title,
as amended from time to time, apply to and
within the Canal Zone: 6, 8, 11, 201, 202, 203, 205,
207, 208, 209, 210, 211, 218, 287, 331, 371, 471, 472, 473,
474, 475, 476, 477, 478, 479, 480, 481, 482, 483, 484, 485,
486, 487, 488, 489, 490, 491, 492, 493, 494, 495, 496, 497,
498, 499, 505, 506, 507, 508, 509, 594, 595, 598, 600, 601,
604, 605, 703, 752, 755, 756, 792, 793, 794, 795, 796, 797,
798, T98A, 799, 915, 917, 951, 953, 954, 956, 957, 958,
959, 960, 961, 962, 963, 964, 965, 966, 967, 1001, 1017,
1024, 1073, 1301, 1364, 1381, 1382, 1542, 1543, 1544,
1546, 1584, 1621, 1622, 1761, 1821, 1991, 2151, 2152,
2153, 2154, 21565, 2156, 2157,1 2199, 2231, 2234, 2235,
2274, 2275, 2277, 2381, 2382, 2383, 2384, 2385, 2387,
2388, 2389, 2390, 2421, 2422, 2423, 2424, 3042, 3059,
3105, 3109, 3187, 3195, 3500.

(b) The term ‘‘Canal Zone’’, as used in the sec-
tions of this title which by their terms apply to
and within the Canal Zone, and as used in sub-
section (a) of this section, includes the area des-
ignated as the Canal Zone by sections 1 and 2 of
Title 2, Canal Zone Code; and it also includes
the corridor over which the United States of
America exercises jurisdiction pursuant to the
provisions of Article IX of the General Treaty of
Friendship and Cooperation between the United
States of America and the Republic of Panama,
signed March 2, 1936, to the extent that the ap-
plication, to the corridor, of the sections men-
tioned in this subsection, and of those specified
in subsection (a) of this section, is consistent
with the nature of the rights of the United
States in the corridor as provided by treaty.

(c) The definitions of the terms prescribed by
sections 5 and 10, or other sections of this title,
are modified to effectuate the applicability of
the sections enumerated by subsection (a) of
this section to and within the Canal Zone.

(June 25, 1948, ch. 645, 62 Stat. 686, Aug. 5, 1953,
ch. 325, 67 Stat. 366; Oct. 18, 1962, Pub. L. 87-845,
§3(a), T6A Stat. 698; June 22, 1968, Pub. L. 90-357,
§569, 82 Stat. 248; Nov. 29, 1990, Pub. L. 101-647,
title XXXV, §3519(c), 104 Stat. 4923; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330010(9), 108 Stat.
2143.)

SENATE REVISION AMENDMENT

This amendment, adding a new section 14, together
with amended section 5 will clarify the applicability of
Federal criminal statutes within the Canal Zone. It was
particularly desired by the Governor of the Canal Zone

1See References in Text note below.
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and the compiler of the Canal Zone Code. The Governor
of the Canal Zone, in a letter dated September 22, 1945,
and filed with the House Judiciary Committee, advised:
“General criminal laws of the United States are now
applicable to the Canal Zone only if applicability is in-
dicated by language expressly referring to the Canal
Zone, or to possessions of the United States, or to terri-
tory subject to the jurisdiction of the United States,
etc. * * * The bill in its present form would have unde-
sirable effects insofar as concerns the continued oper-
ation of the Canal Zone Criminal Code and Code of
Criminal Procedure, established by Congress as titles 5
and 6 of the Canal Zone Code, enacted by act of June
19, 1934 (ch. 667, 48 Stat. 1122), and also would perhaps
have undesirable effects insofar as concerns the con-
tinued applicability to the Canal Zone of the body of
general criminal laws which are now applicable.”’

REFERENCES IN TEXT

Among the sections of this title, referred to in text,
as being by their terms applicable to and within the
Canal Zone are: section 1261 making Liquor Traffic pro-
visions of sections 1261 to 1265 inapplicable to Canal
Zone; section 3183, relating to extradition of fugitives
from state, territory or possession into Canal Zone:
sections 3241 relating to jurisdiction of offenses under
certain sections: sections 3771 and 3772, relating to
power of Supreme Court to prescribe rules of procedure
in a criminal case to and including the verdict and
after the verdict.

Section 2157 of this title, referred to in subsec. (a),
was repealed by Pub. L. 103-322, title XXXIII,
§330004(13), Sept. 13, 1994, 108 Stat. 2142.

The Canal Zone Code, referred to in subsec. (b), was
enacted by Pub. L. 87-845, §1, Oct. 18, 1962, T6A Stat. 1,
redesignated the Panama Canal Code by Pub. L. 96-70,
title III, §3303(b), Sept. 27, 1979, 93 Stat. 499, and re-
pealed by Pub. L. 104-201, div. C, title XXXV, §3549,
Sept. 23, 1996, 110 Stat. 2870.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322 struck out ‘45,”
after “‘11,” and ‘608, 611, 612,” after ‘605,”.

1990—Subsec. (a). Pub. L. 101-647 substituted <798,
T98A, 799 for ‘798, as added by section 24(a) of the Act
of October 31, 1951 (chapter 655, 65 Stat. 719), 798, as
added by section 4 of the Act of June 30, 1953 (chapter
175, 67 Stat. 133), 799”.

1968—Subsec. (a). Pub. L. 90-357 inserted ‘¢, as amend-
ed from time to time,” after ¢title” and before
“apply”’, included references in sections 203, 205, 207,
208, 209, 210, 211, and 218, and struck out reference to
section 1914.

1962—Pub. L. 87-845 inserted ‘‘; definition’ in section
catchline, designated existing provisions of section as
subsec. (a) and included references to sections 45, 201,
202, 287, 471, 473, 475, 476, 477, 484, 486, 487, 490 to 498, 505,
507 to 509, 752, 755, 798 as added by act of Oct. 31, 1951,
798 as added by act of June 30, 1953, 799, 1001, 1024, 1381,
1991, 2157, 2381 to 2383, 2387, 3042, 3187 and 3195, struck
out references to sections 502, 791 and 1362, and added
subsecs. (b) and (c).

1953—Act Aug. b, 1953, inserted ‘‘1362" after ‘1301"".

EFFECTIVE DATE OF 1962 AMENDMENT

Section 25 of Pub. L. 87-845 provided that: ‘“This Act
[enacting section 4210 of this title and section 858 of
Title 50, War and National Defense, and amending this
section, section 1934 of Title 22, Foreign Relations and
Intercourse, section 196 of Title 24, Hospitals and Asy-
lums, sections 414, 547, 1404, and 1406 of Title 28, Judici-
ary and Judicial Procedure, and sections 191a and 191b
of Title 50] takes effect January 2, 1963. Laws enacted
after January 9, 1962, that are inconsistent with this
Act, supersede it to the extent of the inconsistency.”

FEDERAL RULES OF CRIMINAL PROCEDURE

Applicability of rules, see rule 54, Appendix to this
title.
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CROSS REFERENCES

Extradition of fugitives from Canal Zone into extra-
territorial jurisdiction of United States, see section
3183 of this title.

Liquor traffic provisions inapplicable to Canal Zone,
see section 1261 of this title.

Term United States as not including Canal Zone, see
section 5 of this title.

§ 15. Obligation or other security of foreign gov-
ernment defined

The term ‘‘obligation or other security of any
foreign government’’ includes, but is not limited
to, uncanceled stamps, whether or not demone-
tized.

(Added Pub. L. 85-921, §3, Sept. 2, 1958, 72 Stat.
1771.)

§ 16. Crime of violence defined

The term ‘‘crime of violence’ means—

(a) an offense that has as an element the use,
attempted use, or threatened use of physical
force against the person or property of an-
other, or

(b) any other offense that is a felony and
that, by its nature, involves a substantial risk
that physical force against the person or prop-
erty of another may be used in the course of
committing the offense.

(Added Pub. L. 98-473, title II, §1001(a), Oct. 12,
1984, 98 Stat. 2136.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3181, 3663A of
this title; title 8 sections 1101, 1227; title 20 section
1232g; title 21 section 841; title 40 sections 212a, 212a-3;
title 42 section 13981.

§ 17. Insanity defense

(a) AFFIRMATIVE DEFENSE.—It is an affirma-
tive defense to a prosecution under any Federal
statute that, at the time of the commission of
the acts constituting the offense, the defendant,
as a result of a severe mental disease or defect,
was unable to appreciate the nature and quality
or the wrongfulness of his acts. Mental disease
or defect does not otherwise constitute a de-
fense.

(b) BURDEN OF PROOF.—The defendant has the
burden of proving the defense of insanity by
clear and convincing evidence.

(Added Pub. L. 98-473, title II, §402(a), Oct. 12,
1984, 98 Stat. 2057, §20; renumbered §17, Pub. L.
99-646, §34(a), Nov. 10, 1986, 100 Stat. 3599.)

§18. Organization defined

As used in this title, the term ‘‘organization’
means a person other than an individual.

(Added Pub. L. 99-646, §38(a), Nov. 10, 1986, 100
Stat. 3599; amended Pub. L. 100-185, §4(c), Dec.
11, 1987, 101 Stat. 1279; Pub. L. 100-690, title VII,
§7012, Nov. 18, 1988, 102 Stat. 4395.)

AMENDMENTS

1988—Pub. L. 100-690 made technical correction of di-
rectory language of Pub. L. 99-646, §38(a), similar to
that made by Pub. L. 100-185.

1987—Pub. L. 100-185 made technical correction in di-
rectory language of Pub. L. 99-646, §38(a).
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 10 section 976.

§19. Petty offense defined

As used in this title, the term ‘‘petty offense”
means a Class B misdemeanor, a Class C mis-
demeanor, or an infraction, for which the maxi-
mum fine is no greater than the amount set
forth for such an offense in section 3571(b)(6) or
(7) in the case of an individual or section
3571(c)(6) or (7) in the case of an organization.

(Added Pub. L. 100-185, §4(a), Dec. 11, 1987, 101
Stat. 1279; amended Pub. L. 100-690, title VII,
§7089(a), Nov. 18, 1988, 102 Stat. 4409.)

AMENDMENTS

1988—Pub. L. 100-690 inserted ¢‘, for which the maxi-
mum fine is no greater than the amount set forth for
such an offense in section 3571(b)(6) or (7) in the case of
an individual or section 3571(c)(6) or (7) in the case of
an organization’ after ‘‘infraction’.

§ 20. Financial institution defined

As used in this title, the term ‘‘financial insti-
tution” means—

(1) an insured depository institution (as de-
fined in section 3(c)(2) of the Federal Deposit
Insurance Act);

(2) a credit union with accounts insured by
the National Credit Union Share Insurance
Fund;

(3) a Federal home loan bank or a member,
as defined in section 2 of the Federal Home
Loan Bank Act (12 U.S.C. 1422), of the Federal
home loan bank system;

(4) a System institution of the Farm Credit
System, as defined in section 5.35(3) of the
Farm Credit Act of 1971;

(5) a small business investment company, as
defined in section 103 of the Small Business In-
vestment Act of 1958 (15 U.S.C. 662);

(6) a depository institution holding company
(as defined in section 3(w)(1) of the Federal De-
posit Insurance Act;

(7) a Federal Reserve bank or a member
bank of the Federal Reserve System;

(8) an organization operating under section
25 or section 25(a)! of the Federal Reserve Act;
or

(9) a branch or agency of a foreign bank (as
such terms are defined in paragraphs (1) and
(3) of section 1(b) of the International Banking
Act of 1978).

(Added Oct. 12, 1984, Pub. L. 98-473, title II,
§1107(a), 98 Stat. 2145, §215(b); amended Aug. 4,
1986, Pub. L. 99-370, §2, 100 Stat. 779; renumbered
§20 and amended Aug. 9, 1989, Pub. L. 101-73,
title IX, §962(e)(1), (2), 103 Stat. 503; Nov. 29, 1990,
Pub. L. 101-647, title XXV, §2597(a), 104 Stat.
4908.)

REFERENCES IN TEXT

Section 3 of the Federal Deposit Insurance Act, re-
ferred to in pars. (1) and (6), is classified to section 1813
of Title 12, Banks and Banking.

Section 5.35(3) of the Farm Credit Act of 1971, referred
to in par. (4), is classified to section 2271(3) of Title 12.

Section 25 of the Federal Reserve Act, referred to in
par. (8), is classified to subchapter I (§601 et seq.) of

1See References in Text note below.
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chapter 6 of Title 12. Section 25(a) of the Federal Re-
serve Act, which is classified to subchapter II (§611 et
seq.) of chapter 6 of Title 12, was renumbered section
25A of that act by Pub. L. 102-242, title I, §142(e)(2), Dec.
19, 1991, 105 Stat. 2281.

Section 1(b) of the International Banking Act of 1978,
referred to in par. (9), is classified to section 3101 of
Title 12.

PRIOR PROVISIONS

A prior section 20 was renumbered section 17 of this
title.

AMENDMENTS

1990—Pars. (7) to (9). Pub. L. 101-647 added pars. (7) to
9.

1989—Pub. L. 101-73, §962(e)(1), (2)(A)—~(C), redesignated
subsec. (b) of section 215 of this title as this section, in-
serted section catchline, struck out subsec. (b) designa-
tion before ‘‘As used’”, and substituted ‘‘used in this
title” for ‘‘used in this section’.

Par. (1). Pub. L. 101-73, §962(e)(2)(D), amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“‘a bank with deposits insured by the Federal Deposit
Insurance Corporation;’’.

Par. (2). Pub. L. 101-73, §962(e)(2)(E), (H), redesignated
par. (3) as (2) and struck out former par. (2) which read
as follows: “‘an institution with accounts insured by the
Federal Savings and Loan Insurance Corporation;”’.

Par. (3). Pub. L. 101-73, §962(e)(2)(H), redesignated par.
(4) as (3). Former par. (3) redesignated (2).

Par. (4). Pub. L. 101-73, §962(e)(2)(F), (H), redesignated
par. (56) as (4) and amended it generally. Prior to amend-
ment, par. (4) read as follows: ‘‘a Federal land bank,
Federal intermediate credit bank, bank for coopera-
tives, production credit association, and Federal land
bank association;’”’. Former par. (4) redesignated (3).

Par. (5). Pub. L. 101-73, §962(e)(2)(H), redesignated par.
(6) as (b). Former par. (5) redesignated (4).

Pars. (6), (7). Pub. L. 101-73, §962(e)(2)(G), (H), redesig-
nated par. (7) as (6) and amended it generally. Prior to
amendment, par. (6) read as follows: ‘“‘a bank holding
company as defined in section 2 of the Bank Holding
Company Act of 1956 (12 U.S.C. 1841); or’’. Former par.
(6) redesignated (5).

Par. (8). Pub. L. 101-73, §962(e)(2)(E), struck out par.
(8) which read as follows: ‘“‘a savings and loan holding
company as defined in section 408 of the National Hous-
ing Act (12 U.S.C. 1730a).”

1986—Pub. L. 99-370 amended subsec. (b) [formerly
§215(b)] generally expanding provisions formerly con-
tained in subsec. (c) [former §215(c)] defining ‘‘financial
institution”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 656, 984, 1005 of
this title; title 12 sections 1785, 1829.

§21. Stolen or counterfeit nature of property for
certain crimes defined

(a) Wherever in this title it is an element of an
offense that—

(1) any property was embezzled, robbed, sto-
len, converted, taken, altered, counterfeited,
falsely made, forged, or obliterated; and

(2) the defendant knew that the property was
of such character;

such element may be established by proof that
the defendant, after or as a result of an official
representation as to the nature of the property,
believed the property to be embezzled, robbed,
stolen, converted, taken, altered, counterfeited,
falsely made, forged, or obliterated.

(b) For purposes of this section, the term ‘‘of-
ficial representation’ means any representation
made by a Federal law enforcement officer (as



Page 17

defined in section 115) or by another person at
the direction or with the approval of such an of-
ficer.

(Added Pub. L. 103-322, title XXXII, §320910(a),
Sept. 13, 1994, 108 Stat. 2127.)

§23.1 Court of the United States defined

As used in this title, except where otherwise
expressly provided? the term ‘‘court of the
United States’ includes the District Court of
Guam, the District Court for the Northern Mari-
ana Islands, and the District Court of the Virgin
Islands.

(Added Pub. L. 103-322, title XXXII, §320914(a),
Sept. 13, 1994, 108 Stat. 2128.)

§24. Definitions relating to Federal health care
offense

(a) As used in this title, the term ‘‘Federal
health care offense’ means a violation of, or a
criminal conspiracy to violate—

(1) section 669, 1035, 1347, or 1518 of this title;
(2) section 287, 371, 664, 666, 1001, 1027, 1341,

1343, or 1954 of this title, if the violation or

conspiracy relates to a health care benefit pro-

gram.

(b) As used in this title, the term ‘‘health care
benefit program’ means any public or private
plan or contract, affecting commerce, under
which any medical benefit, item, or service is
provided to any individual, and includes any in-
dividual or entity who is providing a medical
benefit, item, or service for which payment may
be made under the plan or contract.

(Added Pub. L. 104-191, title II, §241(a), Aug. 21,
1996, 110 Stat. 2016.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 669, 1035 of this
title.

CHAPTER 2—AIRCRAFT AND MOTOR

VEHICLES
Sec.
31. Definitions.
32. Destruction of aircraft or aircraft facilities.
33. Destruction of motor vehicles or motor vehi-
cle facilities.
34. Penalty when death results.
35. Imparting or conveying false information.
36. Drive-by shooting.
317. Violence at international airports.
AMENDMENTS

1994—Pub. L. 103-322, title VI, §§60008(c), 60021(b),
Sept. 13, 1994, 108 Stat. 1972, 1980, added items 36 and 37.

§ 31. Definitions

When used in this chapter the term—

‘““Aircraft engine’’, ‘‘air navigation facility”’,
“‘appliance’, ‘‘civil aircraft’, ‘“‘foreign air com-
merce’’, ‘‘interstate air commerce’”, ‘‘landing
area’’, ‘‘overseas air commerce’’, ‘‘propeller’’,
‘“‘spare part’ and ‘‘special aircraft jurisdiction of
the United States” shall have the meaning as-
cribed to those terms in sections 40102(a) and
46501 of title 49.

180 in original. No section 22 has been enacted.
280 in original. Probably should be followed by a comma.
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‘“Motor vehicle”’ means every description of
carriage or other contrivance propelled or drawn
by mechanical power and used for commercial
purposes on the highways in the transportation
of passengers, passengers and property, or prop-
erty or cargo;

“Destructive substance’ means any explosive
substance, flammable material, infernal ma-
chine, or other chemical, mechanical, or radio-
active device or matter of a combustible, con-
taminative, corrosive, or explosive nature;

“Used for commercial purposes’” means the
carriage of persons or property for any fare, fee,
rate, charge or other consideration, or directly
or indirectly in connection with any business, or
other undertaking intended for profit;

“In flight” means any time from the moment
all the external doors of an aircraft are closed
following embarkation until the moment when
any such door is opened for disembarkation. In
the case of a forced landing the flight shall be
deemed to continue until competent authorities
take over the responsibility for the aircraft and
the persons and property on board; and

“In service” means any time from the begin-
ning of preflight preparation of the aircraft by
ground personnel or by the crew for a specific
flight until twenty-four hours after any landing;
the period of service shall, in any event, extend
for the entire period during which the aircraft is
in flight.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 538;
amended Oct. 12, 1984, Pub. L. 98-473, title II,
§§1010, 2013(a), 98 Stat. 2141, 2187; Nov. 18, 1988,
Pub. L. 100-690, title VII, §7015, 102 Stat. 4395;
Pub. L. 103-272, §5(e)(1), July 5, 1994, 108 Stat.
1373.)

AMENDMENTS

1994—Pub. L. 103-272 substituted ‘‘sections 40102(a)
and 46501 of title 49 for ‘‘the Federal Aviation Act of
1958, as amended” in par. beginning with definition of
‘‘Aircraft engine”.

1988—Pub. L. 100-690 substituted ‘‘door is opened’’ for
‘‘door in opened’ in definition of ‘‘in flight’’.

1984—Pub. L. 98-473, §2013(a)(1), in first par. struck
out ‘‘and” before ‘‘spare part’’, inserted ‘‘and ‘special
aircraft jurisdiction of the United States’’’, and sub-
stituted ‘““Federal Aviation Act of 1958 for ‘‘Civil Aero-
nautics Act of 1938”°.

Pub. L. 98-473, §1010, substituted ‘‘passengers and
property, or property or cargo’ for ‘‘or passengers and
property’’ in definition of motor vehicle.

Pub. L. 98-473, §2013(a)(2)-(4), inserted definitions of
““in flight” and ‘‘in service”’.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 2015 of part B (§§2011-2015) of chapter XX of
title II of Pub. L. 98-473 provided that: ‘“This part [see
Short Title of 1984 Amendment note below] shall be-
come effective on the date of the enactment of this
joint resolution [Oct. 12, 1984].”

SHORT TITLE OF 1984 AMENDMENT

Section 2011 of part B (§§2011-2015) of chapter XX of
title II of Pub. L. 98473 provided that: ‘“This part
[amending this section, section 32 of this title, and sec-
tions 1301, 1471, and 1472 of former Title 49, Transpor-
tation, and enacting provisions set out as notes under
this section] may be cited as the ‘Aircraft Sabotage
Act’.”
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STATEMENT OF FINDINGS AND PURPOSE FOR 1984
AMENDMENT

Section 2012 of part B (§§2011-2015) of chapter XX of
title II of Pub. L. 98-473 provided that: ‘“The Congress
hereby finds that—

‘(1) the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation (ratified by
the United States on November 1, 1972) requires each
contracting State to establish its jurisdiction over
certain offenses affecting the safety of civil aviation;

‘(2) such offenses place innocent lives in jeopardy,
endanger national security, affect domestic tran-
quility, gravely affect interstate and foreign com-
merce, and are offenses against the law of nations;
and

‘(3) the purpose of this subtitle [part, see Short
Title of 1984 Amendment note above] is to implement
fully the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation and to ex-
pand the protection accorded to aircraft and related
facilities.”

§ 32. Destruction of aircraft or aircraft facilities

(a) Whoever willfully—

(1) sets fire to, damages, destroys, disables,
or wrecks any aircraft in the special aircraft
jurisdiction of the United States or any civil
aircraft used, operated, or employed in inter-
state, overseas, or foreign air commerce;

(2) places or causes to be placed a destruc-
tive device or substance in, upon, or in prox-
imity to, or otherwise makes or causes to be
made unworkable or unusable or hazardous to
work or use, any such aircraft, or any part or
other materials used or intended to be used in
connection with the operation of such aircraft,
if such placing or causing to be placed or such
making or causing to be made is likely to en-
danger the safety of any such aircraft;

(3) sets fire to, damages, destroys, or dis-
ables any air navigation facility, or interferes
by force or violence with the operation of such
facility, if such fire, damaging, destroying,
disabling, or interfering is likely to endanger
the safety of any such aircraft in flight;

(4) with the intent to damage, destroy, or
disable any such aircraft, sets fire to, dam-
ages, destroys, or disables or places a destruc-
tive device or substance in, upon, or in prox-
imity to, any appliance or structure, ramp,
landing area, property, machine, or apparatus,
or any facility or other material used, or in-
tended to be used, in connection with the oper-
ation, maintenance, loading, unloading or
storage of any such aircraft or any cargo car-
ried or intended to be carried on any such air-
craft;

(5) performs an act of violence against or in-
capacitates any individual on any such air-
craft, if such act of violence or incapacitation
is likely to endanger the safety of such air-
craft;

(6) communicates information, knowing the
information to be false and under circum-
stances in which such information may rea-
sonably be believed, thereby endangering the
safety of any such aircraft in flight; or

(7) attempts or conspires to do anything pro-
hibited under paragraphs (1) through (6) of this
subsection;

shall be fined under this title or imprisoned not
more than twenty years or both.
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(b) Whoever willfully—

(1) performs an act of violence against any
individual on board any civil aircraft reg-
istered in a country other than the United
States while such aircraft is in flight, if such
act is likely to endanger the safety of that air-
craft;

(2) destroys a civil aircraft registered in a
country other than the United States while
such aircraft is in service or causes damage to
such an aircraft which renders that aircraft
incapable of flight or which is likely to endan-
ger that aircraft’s safety in flight;

(3) places or causes to be placed on a civil
aircraft registered in a country other than the
United States while such aircraft is in service,
a device or substance which is likely to de-
stroy that aircraft, or to cause damage to that
aircraft which renders that aircraft incapable
of flight or which is likely to endanger that
aircraft’s safety in flight; or

(4) attempts or conspires to commit an of-
fense described in paragraphs (1) through (3) of
this subsection;

shall be fined under this title or imprisoned not
more than twenty years, or both. There is juris-
diction over an offense under this subsection if
a national of the United States was on board, or
would have been on board, the aircraft; an of-
fender is a national of the United States; or an
offender is afterwards found in the TUnited
States. For purposes of this subsection, the term
“national of the United States’ has the meaning
prescribed in section 101(a)(22) of the Immigra-
tion and Nationality Act.

(c) Whoever willfully imparts or conveys any
threat to do an act which would violate any of
paragraphs (1) through (5) of subsection (a) or
any of paragraphs (1) through (3) of subsection
(b) of this section, with an apparent determina-
tion and will to carry the threat into execution
shall be fined under this title or imprisoned not
more than five years, or both.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 539;
amended Oct. 12. 1984, Pub. L. 98-473, title II,
§2013(b), 98 Stat. 2187, Nov. 18, 1988, Pub. L.
100-690, title VII, §7016, 102 Stat. 4395; Sept. 13,
1994, Pub. L. 103-322, title XXXIII, §330016(1)(O),
(8), 108 Stat. 2148; Apr. 24, 1996, Pub. L. 104-132,
title VII, §§721(b), 723(a)(1), 110 Stat. 1298, 1300.)

REFERENCES IN TEXT

Section 101(a)(22) of the Immigration and Nationality
Act, referred to in subsec. (b), is classified to section
1101(a)(22) of Title 8, Aliens and Nationality.

AMENDMENTS

1996—Subsec. (a)(7). Pub. L. 104-132, §723(a)(1), in-
serted ‘‘or conspires’ after ‘‘attempts’.

Subsec. (b). Pub. L. 104-132, §721(b), in closing provi-
sions, struck out ¢, if the offender is later found in the
United States,” before ‘‘be fined under this title’’ and
inserted at end ‘‘There is jurisdiction over an offense
under this subsection if a national of the United States
was on board, or would have been on board, the air-
craft; an offender is a national of the United States; or
an offender is afterwards found in the United States.
For purposes of this subsection, the term ‘national of
the United States’ has the meaning prescribed in sec-
tion 101(a)(22) of the Immigration and Nationality
Act.”

Subsec. (b)(4). Pub. L. 104-132, §723(a)(1), inserted ‘‘or
conspires’ after ‘“‘attempts’.
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1994—Subsecs. (a), (b). Pub. L. 103-322, §330016(1)(S),
substituted ‘‘fined under this title” for ‘‘fined not more
than $100,000”’ in concluding provisions.

Subsec. (c). Pub. L. 103-322, §330016(1)(0O), substituted
“fined under this title’” for ‘‘fined not more than
$25,000”".

1988—Subsec. (a)(3). Pub. L.
“interfering”’ for ‘‘intefering”’.

1984—Pub. L. 98-473 amended section generally. Prior
to amendment section read as follows:

“Whoever willfully sets fire to, damages, destroys,
disables, or wrecks any civil aircraft used, operated, or
employed in interstate, overseas, or foreign air com-
merce; or

“Whoever willfully sets fire to, damages, destroys,
disables, or wrecks any aircraft engine, propeller, ap-
pliance, or spare part with intent to damage, destroy,
disable, or wreck any such aircraft; or

“Whoever, with like intent, willfully places or causes
to be placed any destructive substance in, upon, or in
proximity to any such aircraft, or any aircraft engine,
propeller, appliance, spare part, fuel, lubricant, hydrau-
lic fluid, or other material used or intended to be used
in connection with the operation of any such aircraft,
or any cargo carried or intended to be carried on any
such aircraft, or otherwise makes or causes to be made
any such aircraft, aircraft engine, propeller, appliance,
spare part, fuel, lubricant, hydraulic fluid, or other ma-
terial unworkable or unusable or hazardous to work or
use; or

“Whoever, with like intent, willfully sets fire to,
damages, destroys, disables, or wrecks, or places or
causes to be placed any destructive substance in, upon,
or in proximity to any shop, supply, structure, station,
depot, terminal, hangar, ramp, landing area, air-navi-
gation facility or other facility, warehouse, property,
machine, or apparatus used or intended to be used in
connection with the operation, loading, or unloading of
any such aircraft or making any such aircraft ready for
flight, or otherwise makes or causes to be made any
such shop, supply, structure, station, depot, terminal,
hangar, ramp, landing area, air-navigation facility or
other facility, warehouse, property, machine, or appa-
ratus unworkable or unusable or hazardous to work or
use; or

“Whoever, with like intent, willfully incapacitates
any member of the crew of any such aircraft; or

“Whoever willfully attempts to do any of the afore-
said acts or things—

‘‘shall be fined not more than $10,000 or imprisoned

not more than twenty years, or both.”

100-690 substituted

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 2015 of Pub. L. 98-473, set out as a note
under section 31 of this title.

CROSS REFERENCES

Destruction of property moving in commerce, see sec-
tion 80501 of Title 49, Transportation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1956, 2332b,
2339A, 2516, 3286, 3592, 5032 of this title; title 49 section
44936.

§ 33. Destruction of motor vehicles or motor vehi-
cle facilities

(a) Whoever willfully, with intent to endanger
the safety of any person on board or anyone who
he believes will board the same, or with a reck-
less disregard for the safety of human life, dam-
ages, disables, destroys, tampers with, or places
or causes to be placed any explosive or other de-
structive substance in, upon, or in proximity to,
any motor vehicle which is used, operated, or
employed in interstate or foreign commerce, or
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its cargo or material used or intended to be used
in connection with its operation; or

Whoever willfully, with like intent, damages,
disables, destroys, sets fire to, tampers with, or
places or causes to be placed any explosive or
other destructive substance in, upon, or in prox-
imity to any garage, terminal, structure, sup-
ply, or facility used in the operation of, or in
support of the operation of, motor vehicles en-
gaged in interstate or foreign commerce or
otherwise makes or causes such property to be
made unworkable, unusable, or hazardous to
work or use; or

Whoever, with like intent, willfully disables or
incapacitates any driver or person employed in
connection with the operation or maintenance
of the motor vehicle, or in any way lessens the
ability of such person to perform his duties as
such; or

Whoever willfully attempts to do any of the
aforesaid acts—

shall be fined under this title or imprisoned

not more than twenty years, or both.

(b) Whoever is convicted of a violation of sub-
section (a) involving a motor vehicle that, at
the time the violation occurred, carried high-
level radioactive waste (as that term is defined
in section 2(12) of the Nuclear Waste Policy Act
of 1982 (42 U.S.C. 10101(12))) or spent nuclear fuel
(as that term is defined in section 2(23) of the
Nuclear Waste Policy Act of 1982 (42 U.S.C.
10101(23))), shall be fined under this title and im-
prisoned for any term of years not less than 30,
or for life.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 540;
amended Sept. 13, 1994, Pub. L. 103-322, title
XXXIII, §330016(1)(L.), 108 Stat. 2147; Dec. 29, 1995,
Pub. L. 104-88, title IV, §402(a), 109 Stat. 955.)

AMENDMENTS

1995—Pub. L. 104-88 designated existing provisions as
subsec. (a) and added subsec. (b).

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000"".

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of Title 49, Transportation.

CROSS REFERENCES

Destruction of property moving in commerce, see sec-
tion 80501 of Title 49, Transportation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2516, 3592 of this
title.

§ 34. Penalty when death results

Whoever is convicted of any crime prohibited
by this chapter, which has resulted in the death
of any person, shall be subject also to the death
penalty or to imprisonment for life.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 540;

amended Sept. 13, 1994, Pub. L. 103-322, title VI,
§60003(a)(1), 108 Stat. 1968.)

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘imprisonment for
life.” for ‘“‘imprisonment for life, if the jury shall in its
discretion so direct, or, in the case of a plea of guilty,
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or a plea of not guilty where the defendant has waived
a trial by jury, if the court in its discretion shall so
order.”

§35. Imparting or conveying false information

(a) Whoever imparts or conveys or causes to be
imparted or conveyed false information, know-
ing the information to be false, concerning an
attempt or alleged attempt being made or to be
made, to do any act which would be a crime pro-
hibited by this chapter or chapter 97 or chapter
111 of this title shall be subject to a civil pen-
alty of not more than $1,000 which shall be re-
coverable in a civil action brought in the name
of the United States.

(b) Whoever willfully and maliciously, or with
reckless disregard for the safety of human life,
imparts or conveys or causes to be imparted or
conveyed false information, knowing the infor-
mation to be false, concerning an attempt or al-
leged attempt being made or to be made, to do
any act which would be a crime prohibited by
this chapter or chapter 97 or chapter 111 of this
title—shall be fined under this title, or impris-
oned not more than five years, or both.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 540;
amended Oct. 3, 1961, Pub. L. 87-338, 756 Stat. 751;
July 7, 1965, Pub. L. 89-64, 79 Stat. 210; Sept. 13,
1994, Pub. L. 103-322, title XXXIII, §330016(1)(K),
108 Stat. 2147.)

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘‘fined not more than $5,000”".

1965—Subsec. (a). Pub. L. 89-64 substituted ‘‘subject
to a civil penalty of not more than $1,000 which shall be
recoverable in a civil action brought in the name of the
United States’ for ‘‘fined not more than $1,000, or im-
prisoned not more than one year, or both”.

1961—Pub. L. 87-338 designated existing provisions as
subsec. (a), struck out ‘‘willfully” before ‘‘imparts or
conveys’’, and added subsec. (b).

§36. Drive-by shooting

(a) DEFINITION.—In this section, ‘‘major drug
offense’ means—

(1) a continuing criminal enterprise punish-
able under section 408(c) of the Controlled
Substances Act (21 U.S.C. 848(c));

(2) a conspiracy to distribute controlled sub-
stances punishable under section 406 of the
Controlled Substances Act (21 U.S.C. 846) sec-
tion?! 1013 of the Controlled Substances Import
and Export Act (21 U.S.C. 963); or

(3) an offense involving major quantities of
drugs and punishable under section 401(b)(1)(A)
of the Controlled Substances Act (21 U.S.C.
841(b)(1)(A)) or section 1010(b)(1) of the Con-
trolled Substances Import and Export Act (21
U.S.C. 960(b)(1)).

(b) OFFENSE AND PENALTIES.—(1) A person who,
in furtherance or to escape detection of a major
drug offense and with the intent to intimidate,
harass, injure, or maim, fires a weapon into a
group of two or more persons and who, in the
course of such conduct, causes grave risk to any
human life shall be punished by a term of no
more than 25 years, by fine under this title, or
both.

180 in original. Probably should be preceded by “‘or’.
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(2) A person who, in furtherance or to escape
detection of a major drug offense and with the
intent to intimidate, harass, injure, or maim,
fires a weapon into a group of 2 or more persons
and who, in the course of such conduct, kills any
person shall, if the killing—

(A) is a first degree murder (as defined in
section 1111(a)), be punished by death or im-
prisonment for any term of years or for life,
fined under this title, or both; or

(B) is a murder other than a first degree
murder (as defined in section 1111(a)), be fined
under this title, imprisoned for any term of
years or for life, or both.

(Added Pub. L. 103-322, title VI, §60008(b), Sept.
13, 1994, 108 Stat. 1971; amended Pub. L. 104-294,
title VI, §604(b)(30), Oct. 11, 1996, 110 Stat. 3508.)

AMENDMENTS

1996—Subsec. (a)(1), (2). Pub. L. 104-294 substituted
€“408(c)”’ for ‘‘403(c)”’ in par. (1) and ‘‘Export’ for “Ex-
port Control” in par. (2).
EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

SHORT TITLE

Section 60008(a) of Pub. L. 103-322 provided that:
““This section [enacting this section] may be cited as
the ‘Drive-By Shooting Prevention Act of 1994°.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 42 section 3751.
§37. Violence at international airports

(a) OFFENSE.—A person who unlawfully and in-
tentionally, using any device, substance, or
weapon—

(1) performs an act of violence against a per-
son at an airport serving international civil
aviation that causes or is likely to cause seri-
ous bodily injury (as defined in section 1365 of
this title) or death; or

(2) destroys or seriously damages the facili-
ties of an airport serving international civil
aviation or a civil aircraft not in service lo-
cated thereon or disrupts the services of the
airport,

if such an act endangers or is likely to endanger
safety at that airport, or attempts or conspires
to do such an act, shall be fined under this title,
imprisoned not more than 20 years, or both; and
if the death of any person results from conduct
prohibited by this subsection, shall be punished
by death or imprisoned for any term of years or
for life.
(b) JURISDICTION.—There is jurisdiction over
the prohibited activity in subsection (a) if—
(1) the prohibited activity takes place in the
United States; or
(2) the prohibited activity takes place out-
side the United States and (A) the offender is
later found in the United States; or (B) an of-
fender or a victim is a national of the United
States (as defined in section 101(a)(22) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(22))).

(c) BAR TO PROSECUTION.—It is a bar to Federal
prosecution under subsection (a) for conduct
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that occurred within the United States that the
conduct involved was during or in relation to a
labor dispute, and such conduct is prohibited as
a felony under the law of the State in which it
was committed. For purposes of this section, the
term ‘‘labor dispute’ has the meaning set forth
in section 2(c)! of the Norris-LaGuardia Act, as
amended (29 U.S.C. 113(c)), and the term ‘‘State’’
means a State of the United States, the District
of Columbia, and any commonwealth, territory,
or possession of the United States.

(Added Pub. L. 103-322, title VI, §60021(a), Sept.
13, 1994, 108 Stat. 1979; amended Pub. L. 104-132,
title VII, §§721(g), 723(a)(1), Apr. 24, 1996, 110
Stat. 1299, 1300; Pub. L. 104-294, title VI, §§601(q),
607(0), Oct. 11, 1996, 110 Stat. 3502, 3512.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-132, §723(a)(1), inserted
‘“‘or conspires’ after ‘‘attempts’ in concluding provi-
sions.

Subsec. (b)(2). Pub. L. 104-132, §721(g), inserted sub-
par. (A) designation and added subpar. (B).

Subsec. (¢). Pub. L. 104-294 inserted heading and in-
serted ‘‘, and the term ‘State’ means a State of the
United States, the District of Columbia, and any com-
monwealth, territory, or possession of the United
States’ before period at end.

EFFECTIVE DATE

Section 60021(c) of Pub. L. 103-322 provided that: ‘“The
amendment made by subsection (a) [enacting this sec-
tion] shall take effect on the later of—

‘(1) the date of enactment of this Act [Sept. 13,

1994]; or

‘“(2) the date on which the Protocol for the Suppres-
sion of Unlawful Acts of Violence at Airports Serving

International Civil Aviation, Supplementary to the

Convention for the Suppression of Unlawful Acts

Against the Safety of Civil Aviation, done at Mon-

treal on 23 September 1971, has come into force and

the United States has become a party to the Proto-
col.” [Protocol came into force and United States be-
came a party to the Protocol Nov. 18, 1994, Treaty

Doc. 100-19.]

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1956, 2332b,
2339A, 3286, 3592 of this title.

CHAPTER 3—ANIMALS, BIRDS, FISH, AND

PLANTS

Sec.

41. Hunting, fishing, trapping; disturbance or in-
jury on wildlife refuges.

42. Importation or shipment of injurious mam-
mals, birds, fish (including mollusks and
crustacea), amphibia, and reptiles; permits,
specimens for museums; regulations.

43. Animal enterprise terrorism.

[44, 45. Repealed.]

46. Transportation of water hyacinths.

47. Use of aircraft or motor vehicles to hunt cer-

tain wild horses or burros;
watering holes.

pollution of

HISTORICAL AND REVISION NOTES

The criminal provisions of the Migratory Bird Treaty
Act, sections 703-711 of title 16, U.S.C., 1940 ed., Con-
servation, and the Migratory Bird Conservation Act,
sections 715-7156r of title 16, U.S.C., 1940 ed., Conserva-
tion, were considered for inclusion in this chapter.
Since these provisions, except parts of sections 704-707

180 in original. Probably should be section *‘13(c)”.
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of said title 16, are so inextricably interwoven with the
Migratory Bird Acts, it was found advisable to exclude
them.

AMENDMENTS

1992—Pub. L. 102-346, §2(b), Aug. 26, 1992, 106 Stat. 929,
which directed the general amendment of item 43, was
executed by adding item 43 to reflect the probable in-
tent of Congress, because item 43 had been previously
struck out by Pub. L. 101-647. See 1990 Amendment note
below.

1990—Pub. L. 101-647, title XII, §1206(b), title XXXV,
§3506, Nov. 29, 1990, 104 Stat. 4832, 4922, substituted ‘‘Im-
portation or shipment of injurious mammals, birds, fish
(including mollusks and crustacea), amphibia, and rep-
tiles; permits, specimens for museums; regulations’ for
“Importation of injurious animals and birds; permits;
specimens for museums’’ in item 42, struck out item 43
“Transportation or importation in violation of state,
national, or foreign laws’, item 44 ‘‘Marking packages
or containers’, and item 45 ‘“‘Capturing or killing car-
rier pigeons’, and inserted ‘‘; pollution of watering
holes’ after ‘“‘burros’ in item 47.

1959—Pub. L. 86-234, §1(b), Sept. 8, 1959, 73 Stat. 470,
added item 47.

1956—Act Aug. 1, 1956, ch. 825, §2(b), 70 Stat. 798,
amended chapter heading to include reference to
“Plants’ and added item 46.

§41. Hunting, fishing, trapping; disturbance or
injury on wildlife refuges

Whoever, except in compliance with rules and
regulations promulgated by authority of law,
hunts, traps, captures, willfully disturbs or kills
any bird, fish, or wild animal of any kind what-
ever, or takes or destroys the eggs or nest of any
such bird or fish, on any lands or waters which
are set apart or reserved as sanctuaries, refuges
or breeding grounds for such birds, fish, or ani-
mals under any law of the United States or will-
fully injures, molests, or destroys any property
of the United States on any such lands or wa-
ters, shall be fined under this title or imprisoned
not more than six months, or both.

(June 25, 1948, ch. 645, 62 Stat. 686; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(G), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §145 and §§676, 682,
683, 685, 688, 689b, 692a, and 694a of title 16, U.S.C., 1940
ed., Conservation (Jan. 24, 1905, ch. 137, §2, 33 Stat. 614;
June 29, 1906, ch. 3593, §2, 34 Stat. 607; Mar. 4, 1909, ch.
321, §84, 35 Stat. 1104; Aug. 11, 1916, ch. 313, 39 Stat. 476;
June 5, 1920, ch. 247, §2, 41 Stat. 986; Apr. 15, 1924, ch.
108, 43 Stat. 98; Feb. 28, 1925, ch. 376, 43 Stat. 1091; July
3, 1926, ch. 744, §6, 44 Stat. 821; July 3, 1926, ch. 776, §3,
44 Stat. 889; June 28, 1930, ch. 709, §2, 46 Stat. 828; Mar.
10, 1934, ch. 54, §2, 48 Stat. 400; Reorg. Plan No. II, §4(f),
4 F.R. 2731, 53 Stat. 1433).

This revised section condenses, consolidates, and sim-
plifies similar provisions of sections 676, 682, 683, 685,
688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed., with
section 145 of title 18, U.S.C., 1940 ed., with such
changes of phraseology as make clear the intent of
Congress to protect all wildlife within Federal sanc-
tuaries, refuges, fish hatcheries, and breeding grounds.
Irrelevant provisions of such sections in title 16 are to
be retained in that title.

Because of the general nature of this consolidated
section, no specific reference is made to rules and regu-
lations issued by the Secretary of the Interior or any
other personage, but only to rules and regulations
“promulgated by authority of law’’.

The punishment provided by the sections consoli-
dated varied from a fine not exceeding $100 or imprison-
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ment not exceeding 6 months, or both, in section 694a
of title 16, U.S.C., 1940 ed., to a fine not exceeding $1,000
or imprisonment not exceeding 1 year, or both, in sec-
tions 676, 685, and 688 of such title 16. The revised sec-
tion adopts the punishment provisions of the other five
sections.

The references to ‘‘misdemeanor’ in sections 676, 685,
688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed., were
omitted as unnecessary in view of definition of ‘“‘mis-
demeanor’ in section 1 of this title, and also to con-
form with policy followed by codifiers of the 1909 Crimi-
nal Code, as stated in Senate Report 10, part 1, pages 12,
13, 14, Sixtieth Congress, first session, to accompany S.
2982.

Words ‘‘upon conviction’, contained in sections 676,
685, 688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed.,
were omitted as surplusage, because punishment can be
imposed only after conviction.

Words ‘‘in any United States court of competent ju-
risdiction”, in sections 676, 685, and 688 of title 16,
U.S.C., 1940 ed., words ‘‘in any United States court’, in
sections 689b, 692a, and 694a of such title 16, and words
“in the discretion of the court”, in said sections 676,
685, 688, and 689b, were likewise omitted as surplusage.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500.

CROSS REFERENCES

Game and bird preserves, see section 671 et seq. of
Title 16, Conservation.

Protection of migratory game and birds, see section
701 et seq. of Title 16.

§42. Importation or shipment of injurious mam-
mals, birds, fish (including mollusks and
crustacea), amphibia, and reptiles; permits,
specimens for museums; regulations

(a)(1) The importation into the United States,
any territory of the United States, the District
of Columbia, the Commonwealth of Puerto Rico,
or any possession of the United States, or any
shipment between the continental TUnited
States, the District of Columbia, Hawaii, the
Commonwealth of Puerto Rico, or any posses-
sion of the United States, of the mongoose of
the species Herpestes auropunctatus; of the spe-
cies of so-called ‘‘flying foxes’ or fruit bats of
the genus Pteropus; of the zebra mussel of the
species Dreissena polymorpha; and such other
species of wild mammals, wild birds, fish (in-
cluding mollusks and crustacea), amphibians,
reptiles, brown tree snakes, or the offspring or
eggs of any of the foregoing which the Secretary
of the Interior may prescribe by regulation to be
injurious to human beings, to the interests of
agriculture, horticulture, forestry, or to wildlife
or the wildlife resources of the United States, is
hereby prohibited. All such prohibited mam-
mals, birds, fish (including mollusks and crus-
tacea), amphibians, and reptiles, and the eggs or
offspring therefrom, shall be promptly exported
or destroyed at the expense of the importer or
consignee. Nothing in this section shall be con-
strued to repeal or modify any provision of the
Public Health Service Act or Federal Food,
Drug, and Cosmetic Act. Also, this section shall
not authorize any action with respect to the im-
portation of any plant pest as defined in the
Federal Plant Pest Act, insofar as such importa-
tion is subject to regulation under that Act.

(2) As used in this subsection, the term ‘‘wild”’
relates to any creatures that, whether or not
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raised in captivity, normally are found in a wild
state; and the terms ‘“‘wildlife”” and ‘‘wildlife re-
sources’ include those resources that comprise
wild mammals, wild birds, fish (including mol-
lusks and crustacea), and all other classes of
wild creatures whatsoever, and all types of
aquatic and land vegetation upon which such
wildlife resources are dependent.

(3) Notwithstanding the foregoing, the Sec-
retary of the Interior, when he finds that there
has been a proper showing of responsibility and
continued protection of the public interest and
health, shall permit the importation for zoologi-
cal, educational, medical, and scientific pur-
poses of any mammals, birds, fish, (including
mollusks and crustacea), amphibia, and reptiles,
or the offspring or eggs thereof, where such im-
portation would be prohibited otherwise by or
pursuant to this Act, and this Act shall not re-
strict importations by Federal agencies for their
own use.

(4) Nothing in this subsection shall restrict
the importation of dead natural-history speci-
mens for museums or for scientific collections,
or the importation of domesticated canaries,
parrots (including all other species of psittacine
birds), or such other cage birds as the Secretary
of the Interior may designate.

(5) The Secretary of the Treasury and the Sec-
retary of the Interior shall enforce the provi-
sions of this subsection, including any regula-
tions issued hereunder, and, if requested by the
Secretary of the Interior, the Secretary of the
Treasury may require the furnishing of an ap-
propriate bond when desirable to insure compli-
ance with such provisions.

(b) Whoever violates this section, or any regu-
lation issued pursuant thereto, shall be fined
under this title or imprisoned not more than six
months, or both.

(c) The Secretary of the Interior within one
hundred and eighty days of the enactment of the
Lacey Act Amendments of 1981 shall prescribe
such requirements and issue such permits as he
may deem necessary for the transportation of
wild animals and birds under humane and
healthful conditions, and it shall be unlawful for
any person, including any importer, knowingly
to cause or permit any wild animal or bird to be
transported to the United States, or any Terri-
tory or district thereof, under inhumane or un-
healthful conditions or in violation of such re-
quirements. In any criminal prosecution for vio-
lation of this subsection and in any administra-
tive proceeding for the suspension of the issu-
ance of further permits—

(1) the condition of any vessel or convey-
ance, or the enclosures in which wild animals
or birds are confined therein, upon its arrival
in the United States, or any Territory or dis-
trict thereof, shall constitute relevant evi-
dence in determining whether the provisions
of this subsection have been violated; and

(2) the presence in such vessel or conveyance
at such time of a substantial ratio of dead,
crippled, diseased, or starving wild animals or
birds shall be deemed prima facie evidence of
the violation of the provisions of this sub-
section.

(June 25, 1948, ch. 645, 62 Stat. 687; May 24, 1949,
ch. 139, §2, 63 Stat. 89; Sept. 2, 1960, Pub. L.



Page 23

86-702, §1, 74 Stat. 753; Nov. 16, 1981, Pub. L.
97-79, §9(d), 95 Stat. 1079; Nov. 29, 1990, Pub. L.
101-646, title I, §1208, 104 Stat. 4772; Dec. 13, 1991,
Pub. L. 102-237, title X, §1013(e), 105 Stat. 1901;
Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(G), 108 Stat. 2147; Oct. 26, 1996, Pub. L.
104-332, §2(h)(1), 110 Stat. 4091.)

HISTORICAL AND REVISION NOTES
1948 ActT

Based on title 18, U.S.C., 1940 ed., §§391, 394 (Mar. 4,
1909, ch. 321, §§241, 244, 35 Stat. 1137, 1138; June 15, 1935,
ch. 261, title II, §201, 49 Stat. 381; Reorg. Plan No. II,
§4(f), 4 F.R. 2731, 53 Stat. 1433).

This section consolidates the provisions of sections
391 and 394 of title 18, U.S.C., 1940 ed., as subsections (a)
and (b), respectively.

In subsection (a) the words ‘‘Territory or District
thereof”” were omitted as unnecessary in view of the
definition of the United States in section 5 of this title.

In subsection (b) the words ‘‘upon conviction there-
of”’, were omitted as surplusage because punishment
can only be imposed after conviction.

The amount of the fine was reduced from $1,000 to
$500, thus making the violation a petty offense as de-
fined in section 1 of this title. (See also section 41 of
this title which provides a similar punishment.)

Minor verbal changes were also made.

1949 AcT

This section [section 2] incorporates in section 42 of
title 18, U.S.C., with slight changes in phraseology, the
provisions of act of June 29, 1948 (ch. 716, 62 Stat. 1096),
which became law subsequent to the enactment of the
revision of title 18.

REFERENCES IN TEXT

The Public Health Service Act, referred to in subsec.
(a)(1), is act July 1, 1944, ch. 373, 58 Stat. 682, as amend-
ed, which is classified generally to chapter 6A (§201 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 201 of Title 42
and Tables.

The Federal Food, Drug, and Cosmetic Act, referred
to in subsec. (a)(1), is act June 25, 1938, ch. 675, 52 Stat.
1040, as amended, which is classified generally to chap-
ter 9 (§301 et seq.) of Title 21, Foods and Drugs. For
complete classification of this Act to the Code, see sec-
tion 301 of Title 21 and Tables.

The Federal Plant Pest Act, referred to in subsec.
(a)(1), is Pub. L. 85-36, title I, May 23, 1957, 71 Stat. 31,
as amended, which is classified generally to chapter 7B
(§150aa et seq.) of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title
note set out under section 150aa of Title 7 and Tables.

This Act, referred to in subsec. (a)(3), probably refers
to Pub. L. 86-702, which amended this section and sec-
tion 43 of this title.

The enactment of the Lacey Act Amendments of 1981,
referred to in subsec. (¢), means the date of enactment
of Pub. L. 97-79, which was approved Nov. 16, 1981.

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-332 made technical
amendment to Pub. L. 101-646, §1208. See 1990 Amend-
ment note below.

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘‘fined not more than $500°".

1991—Subsec. (a)(1). Pub. L. 102-237 inserted ‘‘brown
tree snakes,”” after ‘‘reptiles,” in first sentence.

1990—Subsec. (a)(1). Pub. L. 101-646, as amended by
Pub. L. 104-332, inserted ‘‘of the zebra mussel of the spe-
cies Dreissena polymorpha;’’ after ‘‘Pteropus;”.

1981—Subsec. (¢). Pub. L. 97-79 substituted ‘‘Secretary
of the Interior within one hundred and eighty days of
the enactment of the Lacey Act Amendments of 1981’
for ‘‘Secretary of the Treasury’’.
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1960—Pub. L. 86-702 substituted ‘‘Importation or ship-
ment of injurious mammals, birds, fish (including mol-
lusks and crustacea), amphibia and reptiles; permits;
specimens for museums; regulations” for ‘‘Importation
of injurious animals and birds; permits; specimens for
museums’’ in section catchline.

Subsec. (a)(1). Pub. L. 86-702 designated first sentence
of subsec. (a) as par. (1), prohibited importation into
the Commonwealth of Puerto Rico or any possession of
the United States and shipments between the continen-
tal United States, the District of Columbia, Hawaii, the
Commonwealth of Puerto Rico, or any possession of the
United States, described the mongoose and flying foxes
by their scientific names, extended the provisions pro-
hibiting importation or shipment to include wild mam-
mals, wild birds, fish (including mollusks and crus-
tacea), amphibians, reptiles, or their eggs or offspring,
empowered the Secretary to prohibit importation or
shipment if injurious to human beings, forestry, or to
wildlife or wildlife resources, required prompt expor-
tation or destruction at the expense of the importer or
consignee, provided that this section shall not be con-
strued to repeal or modify any provision of the Public
Health Service Act or Federal Food, Drug, and Cos-
metic Act and that it shall not authorize any action
with respect to the importation of plant pests, and de-
leted provisions which required destruction of prohib-
ited birds and animals or their return at the expense of
the owner, and which prohibited the importation of the
English sparrow and the starling.

Subsec. (a)(2), (3). Pub. L. 86-702 added pars. (2) and
(3.

Subsec. (a)(4). Pub. L. 86-702 designated second sen-
tence of subsec. (a) as par. (4), limited importation of
natural-history specimens to dead ones, and included
all species of psittacine birds.

Subsec. (a)(5). Pub. L. 86-702 designated third sen-
tence of subsec. (a) as par. (5), authorized enforcement
by the Secretary of the Interior, and permitted the Sec-
retary of the Treasury, if requested by the Secretary of
the Interior, to require the furnishing of a bond.

Subsec. (b). Pub. L. 86-702 included violations of regu-
lations.

1949—Subsec. (a). Act May 24, 1949, made section ap-
plicable to any Territory or district thereof as well as
to the United States, and changed phraseology.

Subsec. (b). Act May 24, 1949, reenacted subsec. (b)
without change.

Subsec. (¢). Act May 24, 1949, added subsec. (¢).

EXOTIC ORGANISMS

For provisions relating to restrictions on the intro-
duction of exotic organisms into natural ecosystems of
the United States, see Ex. Ord. No. 11987, May 24, 1977,
42 F.R. 26949, set out as a note under section 4321 of
Title 42, The Public Health and Welfare.

CROSS REFERENCES

Preservation of game and wild birds; duties and pow-
ers of Secretary of the Interior; regulations as to hunt-
ing, see section 701 et seq. of Title 16, Conservation.

Unlawful transportation or importation of migratory
birds, see sections 705 and 707 of Title 16.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 19 section 1527; title
39 section 3015.

§43. Animal enterprise terrorism

(a) OFFENSE.—Whoever—

(1) travels in interstate or foreign com-
merce, or uses or causes to be used the mail or
any facility in interstate or foreign commerce,
for the purpose of causing physical disruption
to the functioning of an animal enterprise;
and

(2) intentionally causes physical disruption
to the functioning of an animal enterprise by
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intentionally stealing, damaging, or causing
the loss of, any property (including animals or
records) used by the animal enterprise, and
thereby causes economic damage exceeding
$10,000 to that enterprise, or conspires to do
S0;

shall be fined under this title or imprisoned not
more than one year, or both.
(b) AGGRAVATED OFFENSE.—

(1) SERIOUS BODILY INJURY.—Whoever in the
course of a violation of subsection (a) causes
serious bodily injury to another individual
shall be fined under this title or imprisoned
not more than 10 years, or both.

(2) DEATH.—Whoever in the course of a viola-
tion of subsection (a) causes the death of an
individual shall be fined under this title and
imprisoned for life or for any term of years.

(¢c) RESTITUTION.—An order of restitution
under section 3663 or 3663A of this title with re-
spect to a violation of this section may also in-
clude restitution—

(1) for the reasonable cost of repeating any
experimentation that was interrupted or in-
validated as a result of the offense; and

(2) the loss of food production or farm in-
come reasonably attributable to the offense.

(d) DEFINITIONS.—ASs used in this section—
(1) the term ‘‘animal enterprise’” means—
(A) a commercial or academic enterprise
that uses animals for food or fiber produc-
tion, agriculture, research, or testing;
(B) a zoo, aquarium, circus, rodeo, or law-
ful competitive animal event; or
(C) any fair or similar event intended to
advance agricultural arts and sciences;

(2) the term ‘‘physical disruption’ does not
include any lawful disruption that results
from lawful public, governmental, or animal
enterprise employee reaction to the disclosure
of information about an animal enterprise;

(3) the term ‘‘economic damage’ means the
replacement costs of lost or damaged property
or records, the costs of repeating an inter-
rupted or invalidated experiment, or the loss
of profits; and

(4) the term ‘‘serious bodily injury’” has the
meaning given that term in section 1365 of this
title.

(e) NON-PREEMPTION.—Nothing in this section
preempts any State law.

(Added Pub. L. 102-346, §2(a), Aug. 26, 1992, 106
Stat. 928; amended Pub. L. 104-294, title VI,
§601(r)(3), Oct. 11, 1996, 110 Stat. 3502.)
PRIOR PROVISIONS

A prior section 43, acts June 25, 1948, ch. 645, 62 Stat.
687; Sept. 2, 1960, Pub. L. 86-702, §2, 74 Stat. 754; Dec. 5,
1969, Pub. L. 91-135, §7(a), 83 Stat. 279, related to trans-
portation of wildlife taken in violation of State, na-
tional, or foreign law, the receipt of such wildlife, and
the making of false records in relation thereto, prior to
repeal by Pub. L. 97-79, §9(b)(2), Nov. 16, 1981, 95 Stat.
1079. See section 3372(a) of Title 16, Conservation.

AMENDMENTS

1996—Subsec. (¢). Pub. L. 104294 inserted ‘‘or 3663A”’
after ‘‘section 3663 in introductory provisions.

SHORT TITLE

Section 1 of Pub. L. 102-346 provided that: ‘“This Act
[enacting this section and provisions set out below]
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may be cited as the ‘Animal Enterprise Protection Act
of 1992’.”

STUDY OF EFFECT OF TERRORISM ON CERTAIN ANIMAL
ENTERPRISES

Section 3 of Pub. L. 102-346 directed Attorney General
and Secretary of Agriculture to jointly conduct a study
on extent and effects of domestic and international ter-
rorism on enterprises using animals for food or fiber
production, agriculture, research, or testing, and, not
later than 1 year after Aug. 26, 1992, submit a report
that describes the results of the study together with
any appropriate recommendations and legislation to
Congress.

[§ 44. Repealed. Pub. L. 97-79, §9(b)(2), Nov. 16,
1981, 95 Stat. 1079]

Section, acts June 25, 1948, ch. 645, 62 Stat. 687; Dec.
5, 1969, Pub. L. 91-135, §8, 83 Stat. 281, related to mark-
ing of packages or containers used in the shipment of
fish and wildlife. See section 3372(b) of Title 16, Con-
servation.

[§45. Repealed. Pub. L. 101-647, title XII,
§ 1206(a), Nov. 29, 1990, 104 Stat. 4832]

Section, act June 25, 1948, ch. 645, 62 Stat. 688, related
to penalties for capturing or killing carrier pigeons.

§46. Transportation of water hyacinths

(a) Whoever knowingly delivers or receives for
transportation, or transports, in interstate com-
merce, alligator grass (alternanthera
philoxeroides), or water chestnut plants (trapa
natans) or water hyacinth plants (eichhornia
crassipes) or the seeds of such grass or plants; or

(b) Whoever knowingly sells, purchases, bar-
ters, exchanges, gives, or receives any grass,
plant, or seed which has been transported in vio-
lation of subsection (a); or

(c) Whoever knowingly delivers or receives for
transportation, or transports, in interstate com-
merce, an advertisement, to sell, purchase, bar-
ter, exchange, give, or receive alligator grass or
water chestnut plants or water hyacinth plants
or the seeds of such grass or plants—

Shall be fined under this title, or imprisoned
not more than six months, or both.

(Added Aug. 1, 1956, ch. 825, §1, 70 Stat. T97;
amended Sept. 13, 1994, Pub. L. 103-322, title
XXXIII, §330016(1)(G), 108 Stat. 2147.)

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500°.

§47. Use of aircraft or motor vehicles to hunt
certain wild horses or burros; pollution of
watering holes

(a) Whoever uses an aircraft or a motor vehi-
cle to hunt, for the purpose of capturing or kill-
ing, any wild unbranded horse, mare, colt, or
burro running at large on any of the public land
or ranges shall be fined under this title, or im-
prisoned not more than six months, or both.

(b) Whoever pollutes or causes the pollution of
any watering hole on any of the public land or
ranges for the purpose of trapping, Kkilling,
wounding, or maiming any of the animals re-
ferred to in subsection (a) of this section shall
be fined under this title, or imprisoned not more
than six months, or both.
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(c) As used in subsection (a) of this section—
(1) The term ‘‘aircraft’” means any contriv-
ance used for flight in the air; and
(2) The term ‘“‘motor vehicle’ includes an
automobile, automobile truck, automobile
wagon, motorcycle, or any other self-propelled
vehicle designed for running on land.

(Added Pub. L. 86-234, §1(a), Sept. 8, 1959, 73
Stat. 470; amended Pub. L. 103-322, title XXXIII,
§330016(1)(G), Sept. 13, 1994, 108 Stat. 2147.)

AMENDMENTS

1994—Subsecs. (a), (b). Pub. L. 103-322 substituted
“fined under this title” for ‘“‘fined not more than $500.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 16 section 1338a.

CHAPTER 5—ARSON

Sec.
81. Arson within special maritime and territorial
jurisdiction.

§81. Arson within special maritime and terri-
torial jurisdiction

Whoever, within the special maritime and ter-
ritorial jurisdiction of the United States, will-
fully and maliciously sets fire to or burns, or at-
tempts to set fire to or burn any building, struc-
ture or vessel, any machinery or building mate-
rials or supplies, military or naval stores, muni-
tions of war, or any structural aids or appliances
for navigation or shipping, shall be imprisoned
for not more than 25 years, fined the greater of
the fine under this title or the cost of repairing
or replacing any property that is damaged or de-
stroyed, or both.

If the building be a dwelling or if the life of
any person be placed in jeopardy, he shall be
fined under this title or imprisoned not more
than twenty years, or both.

(June 25, 1948, ch. 645, 62 Stat. 688; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), (K),
108 Stat. 2147; Apr. 24, 1996, Pub. L. 104-132, title
VII, §708(b), 110 Stat. 1296.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§464, 465 (Mar. 4,
1909, ch. 321, §§285, 286, 35 Stat. 1144).

Sections were consolidated and rewritten both as to
form and substance and that part of each section relat-
ing to destruction of property by means other than
burning constitutes section 1363 of this title.

The words ‘‘within the maritime and territorial juris-
diction of the United States’” were added to preserve
existing limitations of territorial applicability. (See
section 7 of this title and note thereunder.)

The phrase ‘‘any building, structure, or vessel, any
machinery or building materials and supplies, military
or naval stores, munitions of war or any structural aids
or appliances for navigation or shipping’”’ was sub-
stituted for ‘‘any dwelling house, or any store, barn,
stable, or other building, parcel of a dwelling house’’, in
section 464 of title 18, U.S.C., 1940 ed., and ‘‘any arsenal,
armory, magazine, rope walk, ship house, warehouse,
blockhouse, or barrack, or any storehouse, barn or sta-
ble, not parcel of a dwelling house, or any other build-
ing not mentioned in the section last preceding, or any
vessel, built, building, or undergoing repair, or any
lighthouse, or beacon, or any machinery, timber, ca-
bles, rigging, or other materials or appliances for build-
ing, repairing or fitting out vessels, or any pile of wood,
boards, or other lumber, or any military, naval or vict-
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ualing stores, arms, or other munitions of war’’, in sec-
tion 465 of title 18, U.S.C., 1940 ed. The substituted
phrase is a concise and comprehensive description of
the things enumerated in both sections.

The punishment provisions are new and are grad-
uated with some regard to the gravity of the offense. It
was felt that a possible punishment of 20 years for
burning a wood pile or injuring or destroying an out-
building was disproportionate and not in harmony with
recent legislation.

AMENDMENTS

1996—Pub. L. 104-132, in first par., substituted ‘‘im-
prisoned for not more than 25 years, fined the greater
of the fine under this title or the cost of repairing or
replacing any property that is damaged or destroyed,
or both” for ‘‘fined under this title or imprisoned not
more than five years, or both”’.

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000’’ in first par. and
for ‘‘fined not more than $5,000"’ in second par.

CROSS REFERENCES

Setting fire to railroad tunnels, bridges, etc., see sec-
tion 1992 of this title.

Special maritime and territorial jurisdiction of the
United States defined, see section 7 of this title.

Vessel of foreign or United States registry, see sec-
tion 2275 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2332b, 2339A,
3295, 5032 of this title.

CHAPTER 7—ASSAULT

Sec.

111. Assaulting, resisting, or impeding certain of-
ficers or employees.

112. Protection of foreign officials, official guests,
and internationally protected persons.

113. Assaults within maritime and territorial ju-
risdiction.

114. Maiming within maritime and territorial ju-
risdiction.

115. Influencing, impeding, or retaliating against
a Federal official by threatening or injuring
a family member.

116. Female genital mutilation.

AMENDMENTS

1996—Pub. L. 104-208, div. C, title VI, §645(b)(2), Sept.
30, 1996, 110 Stat. 3009-709, added item 116.

1984—Pub. L. 98-473, title II, §1008(b), Oct. 12, 1984, 98
Stat. 2140, added item 115.

1976—Pub. L. 94-467, §6, Oct. 8, 1976, 90 Stat. 2000, sub-
stituted ‘‘official guests, and internationally protected
persons” for ‘‘and official guests’ in item 112.

1972—Pub. L. 92-539, title III, §302, Oct. 24, 1972, 86
Stat. 1073, substituted ‘‘Protection of foreign officials
and official guests” for ‘“Assaulting certain foreign dip-
lomatic and other official personnel” in item 112.

1964—Pub. L. 88-493, §2, Aug. 27, 1964, 78 Stat. 610, sub-
stituted ‘‘certain foreign diplomatic and other official
personnel” for ‘“‘public minister’’ in item 112.

§111. Assaulting, resisting, or impeding certain
officers or employees

(a) IN GENERAL.—Whoever—

(1) forcibly assaults, resists, opposes, im-
pedes, intimidates, or interferes with any per-
son designated in section 1114 of this title
while engaged in or on account of the perform-
ance of official duties; or

(2) forcibly assaults or intimidates any per-
son who formerly served as a person des-
ignated in section 1114 on account of the per-
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formance of official duties during such per-
son’s term of service,

shall, where the acts in violation of this section
constitute only simple assault, be fined under
this title or imprisoned not more than one year,
or both, and in all other cases, be fined under
this title or imprisoned not more than three
years, or both.

(b) ENHANCED PENALTY.—Whoever, in the com-
mission of any acts described in subsection (a),
uses a deadly or dangerous weapon (including a
weapon intended to cause death or danger but
that fails to do so by reason of a defective com-
ponent) or inflicts bodily injury, shall be fined
under this title or imprisoned not more than ten
years, or both.

(June 25, 1948, ch. 645, 62 Stat. 688; Nov. 18, 1988,
Pub. L. 100-690, title VI, §6487(a), 102 Stat. 4386;
Sept. 13, 1994, Pub. L. 103-322, title XXXII,
§320101(a), 108 Stat. 2108; Apr. 24, 1996, Pub. L.
104-132, title VII, §727(c), 110 Stat. 1302.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§118, 254 (Mar. 4,
1909, ch. 321, §62, 35 Stat. 1100; May 18, 1934, ch. 299, §2,
48 Stat. 781).

This section consolidates sections 118 and 254 with
changes in phraseology and substance necessary to ef-
fect the consolidation.

Also the words ‘‘Bureau of Animal Industry of the De-
partment of Agriculture’” appearing in section 118 of
title 18, U.S.C., 1940 ed., were inserted in enumeration
of Federal officers and employees in section 1114 of this
title.

The punishment provision of section 254 of title 18,
U.S.C., 1940 ed., was adopted as the latest expression of
Congressional intent. This consolidation eliminates a
serious incongruity in punishment and application.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-132 inserted ‘‘(including
a weapon intended to cause death or danger but that
fails to do so by reason of a defective component)”
after ‘‘deadly or dangerous weapon’’.

1994—Subsec. (a). Pub. L. 103-322, §320101(a)(1), in-
serted ‘‘, where the acts in violation of this section
constitute only simple assault, be fined under this title
or imprisoned not more than one year, or both, and in
all other cases,” after ‘‘shall” in concluding provisions.

Subsec. (b). Pub. L. 103-322, §320101(a)(2), inserted ‘‘or
inflicts bodily injury’’ after ‘‘weapon’’.

1988—Pub. L. 100-690 amended text generally. Prior to
amendment, text read as follows:

“Whoever forcibly assaults, resists, opposes, impedes,
intimidates, or interferes with any person designated in
section 1114 of this title while engaged in or on account
of the performance of his official duties, shall be fined
not more than $5,000 or imprisoned not more than three
years, or both.

“Whoever, in the commission of any such acts uses a
deadly or dangerous weapon, shall be fined not more
than $10,000 or imprisoned not more than ten years, or
both.”

CROSS REFERENCES

Bank robbery, assault in committing, see section 2113
of this title.
Indians—
Assault by Indian in Indian country, see section
1153 of this title.
Jurisdiction of offenses by Indians in Indian coun-
try, see section 3242 of this title.
Mail clerk or custodian, assault on, see sections 2114
and 2116 of this title.
Persons authorized to serve or execute warrants or to
make searches and seizures, assault on, see section 2231
of this title.
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Piracy, assault on commander as, see section 1655 of
this title.

Process server, assault on, see section 1501 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 115, 3050 of this
title; title 7 sections 84, 87c; title 16 section 742l; title
19 section 1629; title 22 section 2709; title 25 section 2804;
title 42 sections 2000e-13, 2283.

§112. Protection of foreign officials, official
guests, and internationally protected persons

(a) Whoever assaults, strikes, wounds, impris-
ons, or offers violence to a foreign official, offi-
cial guest, or internationally protected person
or makes any other violent attack upon the per-
son or liberty of such person, or, if likely to en-
danger his person or liberty, makes a violent at-
tack upon his official premises, private accom-
modation, or means of transport or attempts to
commit any of the foregoing shall be fined under
this title or imprisoned not more than three
years, or both. Whoever in the commission of
any such act uses a deadly or dangerous weapon,
or inflicts bodily injury, shall be fined under
this title or imprisoned not more than ten years,
or both.

(b) Whoever willfully—

(1) intimidates, coerces, threatens, or ha-
rasses a foreign official or an official guest or
obstructs a foreign official in the performance
of his duties;

(2) attempts to intimidate, coerce, threaten,
or harass a foreign official or an official guest
or obstruct a foreign official in the perform-
ance of his duties; or

(3) within the United States and within one
hundred feet of any building or premises in
whole or in part owned, used, or occupied for
official business or for diplomatic, consular, or
residential purposes by—

(A) a foreign government, including such
use as a mission to an international organi-
zation;

(B) an international organization;

(C) a foreign official; or

(D) an official guest;

congregates with two or more other persons
with intent to violate any other provision of
this section;

shall be fined under this title or imprisoned not
more than six months, or both.

(c) For the purpose of this section ‘‘foreign
government”’, ‘‘foreign official”’, ‘‘internation-
ally protected person’, ‘“‘international organiza-
tion”’, ‘“‘national of the United States’, and ‘‘of-
ficial guest’” shall have the same meanings as
those provided in section 1116(b) of this title.

(d) Nothing contained in this section shall be
construed or applied so as to abridge the exer-
cise of rights guaranteed under the first amend-
ment to the Constitution of the United States.

(e) If the victim of an offense under subsection
(a) is an internationally protected person out-
side the United States, the United States may
exercise jurisdiction over the offense if (1) the
victim is a representative, officer, employee, or
agent of the United States, (2) an offender is a
national of the United States, or (3) an offender
is afterwards found in the United States. As
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used in this subsection, the United States in-
cludes all areas under the jurisdiction of the
United States including any of the places within
the provisions of sections 5 and 7 of this title
and section 46501(2) of title 49.

(f) In the course of enforcement of subsection
(a) and any other sections prohibiting a conspir-
acy or attempt to violate subsection (a), the At-
torney General may request assistance from any
Federal, State, or local agency, including the
Army, Navy, and Air Force, any statute, rule, or
regulation to the contrary, notwithstanding.

(June 25, 1948, ch. 645, 62 Stat. 688; Aug. 27, 1964,
Pub. L. 88-493, §1, 78 Stat. 610; Oct. 24, 1972, Pub.
L. 92-539, title III, §301, 86 Stat. 1072; Oct. 8, 1976,
Pub. L. 94467, §5, 90 Stat. 1999; Nov. 9, 1977, Pub.
L. 95-163, §17(b)(1), 91 Stat. 1286; Oct. 24, 1978,
Pub. L. 95-504, §2(b), 92 Stat. 1705; Nov. 18, 1988,
Pub. L. 100-690, title VI, §6478, 102 Stat. 4381;
July 5, 1994, Pub. L. 103-272, §5(e)(2), 108 Stat.
1373; Sept. 13, 1994, Pub. L. 103-322, title XXXII,
§320101(b), title XXXIII, §330016(1)(G), (K), 108
Stat. 2108, 2147; Apr. 24, 1996, Pub. L. 104-132,
title VII, §721(d), 110 Stat. 1298; Oct. 11, 1996,
Pub. L. 104-294, title VI, §604(b)(12)(A), 110 Stat.
3507.)

HISTORICAL AND REVISION NOTES

Based on section 255 of title 22, U.S.C., 1940 ed., For-
eign Relations and Intercourse (R.S. §4062).

Punishment provision was rewritten to make it more
definite by substituting a maximum of $5,000 in lieu of
the words ‘‘fined at the discretion of the court.” As
thus revised this provision conforms with the first pun-
ishment provision of section 111 of this title. So, also,
the greater punishment provided by the second para-
graph of section 111 was added to this section for of-
fenses involving the use of dangerous weapons.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104294 repealed Pub. L.
103-322, §320101(b)(1). See 1994 Amendment note below.

Subsec. (¢). Pub. L. 104-132, §721(d)(1), inserted ‘‘‘na-
tional of the United States’,”” before ‘‘and ‘official
guest’ .

Subsec. (e). Pub. L. 104-132, §721(d)(2), inserted first
sentence and struck out former first sentence which
read as follows: “If the victim of an offense under sub-
section (a) is an internationally protected person, the
United States may exercise jurisdiction over the of-
fense if the alleged offender is present within the
United States, irrespective of the place where the of-
fense was committed or the nationality of the victim or
the alleged offender.”

1994—Subsec. (a). Pub. L. 103-322, §330016(1)(K), sub-
stituted ‘‘under this title” for ‘‘not more than $5,000"
before ‘‘or imprisoned not more than three years’.

Pub. L. 103-322, §320101(b)(2), (3), inserted ‘‘, or in-
flicts bodily injury,” after ‘‘weapon’ and substituted
“under this title” for ‘“‘not more than $10,000’ before
‘“‘or imprisoned not more than ten years’.

Pub. L. 103-322, §320101(b)(1), which provided for
amendment identical to Pub. L. 103-322, §330016(1)(K),
above, was repealed by Pub. L. 104-294, §604(b)(12)(A).

Subsec. (b). Pub. L. 103-322, §330016(1)(G), in conclud-
ing provisions, substituted ‘‘under this title”” for ‘‘not
more than $500°.

Subsec. (e). Pub. L. 103-272 substituted ‘‘section
46501(2) of title 49 for ‘‘section 101(38) of the Federal
Aviation Act of 1958, as amended (49 U.S.C. 1301(38))”’.

1988—Subsec. (b)(3). Pub. L. 100-690 struck out ‘‘but
outside the District of Columbia” after ‘‘United
States’.

1978—Subsec. (e). Pub. L. 95-504 substituted reference
to section 101(38) of the Federal Aviation Act of 1958 for
reference to section 101(35) of such Act.
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1977—Subsec. (e). Pub. L. 95-163 substituted reference
to section 101(35) of the Federal Aviation Act of 1958 for
reference to section 101(34) of such Act.

1976—Pub. L. 94-467 substituted ‘‘official guests, and
internationally protected persons’” for ‘‘and official
guests’ in section catchline.

Subsec. (a). Pub. L. 94467 substituted ‘‘official guest,
or internationally protected person’ for ‘‘or official
guest’” and inserted provision including any other vio-
lent attack on the person or the liberty of such official,
guest, or protected person, his official premises, private
accommodation, or means of transport, or any attempt
thereof, as acts subject to fine or imprisonment.

Subsec. (b). Pub. L. 94-467 restructured subsec. (b) and
added pars. (2) and (3).

Subsec. (c¢). Pub. L. 94467 redesignated subsec. (d) as
(c), inserted ‘‘internationally protected persons’, and
struck out reference to section 1116(c) of this title.
Former subsec. (¢), which related to punishment for in-
timidating or harassing demonstrations against foreign
officials or any combination of two or more persons for
such purposes, within one hundred feet of any buildings
or premises owned by a foreign government located
within the United States but outside the District of Co-
lumbia, was struck out.

Subsecs. (d) to (f). Pub. L. 94-467 added subsecs. (e)
and (f) and redesignated former subsecs. (d) and (e) as
(c) and (d), respectively.

1972—Subsec. (a). Pub. L. 92-539 substituted ‘‘Protec-
tion of foreign officials and official guests” for ‘‘As-
saulting certain foreign diplomatic and other official
personnel” in section catchline, designated existing
provisions as subsec. (a), and substituted ‘‘a foreign of-
ficial or official guest’ for ‘‘the person of a head of for-
eign state or foreign government, foreign minister, am-
bassador or other public minister” and ‘‘act’” for
“facts’.

Subsecs. (b) to (e). Pub. L. 92-539 added subsecs. (b) to
(e).

1964—Pub. L. 88-493 included heads of foreign states
or governments and foreign ministers.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

SHORT TITLE OF 1976 AMENDMENT

Section 1 of Pub. L. 94467 provided: ‘“That this Act
[enacting section 878 of this title, amending this sec-
tion and sections 11, 970, 1116, and 1201 of this title, and
enacting provisions set out as notes under this section]
may be cited as the ‘Act for the Prevention and Punish-
ment of Crimes Against Internationally Protected Per-
sons’.”

SHORT TITLE OF 1972 AMENDMENT

Section 1 of Pub. L. 92-539 provided: ‘‘That this Act
[enacting sections 970, 1116, and 1117 of this title,
amending this section and section 1201 of this title, and
enacting provisions set out as notes under this section]
may be cited as the ‘Act for the Protection of Foreign
Officials and Official Guests of the United States’.”

STATE AND LOCAL LAWS NOT SUPERSEDED

Section 10 of Pub. L. 94-467 provided that: ‘“‘Nothing
contained in this Act [see Short Title of 1976 Amend-
ment note above] shall be construed to indicate an in-
tent on the part of Congress to occupy the field in
which its provisions operate to the exclusion of the
laws of any State, Commonwealth, territory, posses-
sion, or the District of Columbia, on the same subject
matter, nor to relieve any person of any obligation im-
posed by any law of any State, Commonwealth, terri-
tory, possession, or the District of Columbia, including
the obligation of all persons having official law en-
forcement powers to take appropriate action, such as
effecting arrests, for Federal as well as non-Federal
violations.”
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CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY

Section 2 of Pub. L. 92-539 provided that:

““The Congress recognizes that from the beginning of
our history as a nation, the police power to investigate,
prosecute, and punish common crimes such as murder,
kidnaping, and assault has resided in the several
States, and that such power should remain with the
States.

“The Congress finds, however, that harassment, in-
timidation, obstruction, coercion, and acts of violence
committed against foreign officials or their family
members in the United States or against official guests
of the United States adversely affect the foreign rela-
tions of the United States.

‘““Accordingly, this legislation is intended to afford
the United States jurisdiction concurrent with that of
the several States to proceed against those who by such
acts interfere with its conduct of foreign affairs.”

FEDERAL PREEMPTION

Section 3 of Pub. L. 92-539 provided that: ‘‘Nothing
contained in this Act [see Short Title of 1972 Amend-
ment note above] shall be construed to indicate an in-
tent on the part of Congress to occupy the field in
which its provisions operate to the exclusion of the
laws of any State, Commonwealth, territory, posses-
sion, or the District of Columbia on the same subject
matter, nor to relieve any person of any obligation im-
posed by any law of any State, Commonwealth, terri-
tory, possession, or the District of Columbia.”’

IMMUNITY FROM CRIMINAL PROSECUTION

Section 5 of Pub. L. 88-493 provided that: ‘‘Nothing
contained in this Act [amending this section and sec-
tion 1114 of this title, and enacting section 170e-1 of
former Title 5, Executive Departments and Govern-
ment Officers and Employees] shall create immunity
from criminal prosecution under any laws in any State,
Commonwealth of Puerto Rico, territory, possession, or
the District of Columbia.”

CROSS REFERENCES

Actions or proceedings by ambassadors or other pub-
lic ministers, jurisdiction of Supreme Court, see sec-
tion 1251 of Title 28, Judiciary and Judicial Procedure.

Alien’s action for tort, jurisdiction of district courts,
see section 1350 of Title 28.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 11, 878, 3286 of
this title; title 22 section 2709.

§113. Assaults within maritime and territorial ju-
risdiction

(a) Whoever, within the special maritime and
territorial jurisdiction of the United States, is
guilty of an assault shall be punished as follows:

(1) Assault with intent to commit murder,
by imprisonment for not more than twenty
years.

(2) Assault with intent to commit any fel-
ony, except murder or a felony under chapter
109A, by fine under this title or imprisonment
for not more than ten years, or both.

(3) Assault with a dangerous weapon, with
intent to do bodily harm, and without just
cause or excuse, by fine under this title or im-
prisonment for not more than ten years, or
both.

(4) Assault by striking, beating, or wound-
ing, by fine under this title or imprisonment
for not more than six months, or both.

(5) Simple assault, by fine under this title or
imprisonment for not more than six months,
or both, or if the victim of the assault is an in-
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dividual who has not attained the age of 16
years, by fine under this title or imprisonment
for not more than 1 year, or both.

(6) Assault resulting in serious bodily injury,
by a fine under this title or imprisonment for
not more than ten years, or both.

(7) Assault resulting in substantial bodily in-
jury to an individual who has not attained the
age of 16 years, by fine under this title or im-
prisonment for not more than 5 years, or both.

(b) As used in this subsection—
(1) the term ‘‘substantial bodily injury”’
means bodily injury which involves—
(A) a temporary but substantial disfigure-
ment; or
(B) a temporary but substantial loss or im-
pairment of the function of any bodily mem-
ber, organ, or mental faculty; and

(2) the term ‘‘serious bodily injury’” has the
meaning given that term in section 1365 of this
title.

(June 25, 1948, ch. 645, 62 Stat. 689; May 29, 1976,
Pub. L. 94-297, §3, 90 Stat. 585; Nov. 10, 1986, Pub.
L. 99-646, §87(c)(2), (3), 100 Stat. 3623; Nov. 14,
1986, Pub. L. 99-654, §3(a)(2), (3), 100 Stat. 3663;
Sept. 13, 1994, Pub. L. 103-322, title XVII,
§170201(a)-(d), title XXXII, §320101(c), title
XXXIII, §330016(2)(B), 108 Stat. 2042, 2043, 2108,
2148; Oct. 11, 1996, Pub. L. 104-294, title VI,
§604(b)(7), (12)(B), 110 Stat. 3507.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §455 (Mar. 4, 1909,
ch. 321, §276, 35 Stat. 1143).

Opening paragraph was added to preserve the juris-
dictional limitation provided for by section 451 of title
18, U.S.C., 1940 ed., now section 7 of this title. (See re-
viser’s note thereunder.)

Phraseology was simplified.

AMENDMENTS

1996—Pub. L. 104-294, §604(b)(12)(B), repealed Pub. L.
103-322, §320101(c)(1)(A), (2)(A). See 1994 Amendment
note below.

Pub. L. 104294, §604(b)(7), repealed Pub. L. 103-322,
§170201(c)(1)-(3). See 1994 Amendment note below.

1994—Pub. L. 103-322, §330016(2)(B), substituted ‘‘a fine
under this title” for ‘‘fine of not more than” through
the immediately following dollar amount wherever ap-
pearing.

Pub. L. 103-322, §320101(c), as amended by Pub. L.
104-294, §604(b)(12)(B), which directed the amendment of
subsec. (¢c) by substituting ‘‘ten years’ for ‘five years”
and the amendment of subsec. (e) by substituting ‘‘six
months” for ‘‘three months’’, were executed by making
the substitutions in subsecs. (a)(b) and (a)(6), respec-
tively, to reflect the probable intent of Congress and
the redesignation of subsecs. (¢) and (e) as subsecs.
(a)(b) and (a)(6), respectively. See below.

Pub. L. 103-322, §170201(a)—(d), as amended by Pub. L.
104294, §604(b)(7), designated existing provisions as sub-
sec. (a), redesignated former subsecs. (a) to (f) as pars.
(1) to (6), respectively of subsec. (a) and realigned mar-
gins, inserted before period at end of par. (5) ¢, or if the
victim of the assault is an individual who has not at-
tained the age of 16 years, by fine under this title or
imprisonment for not more than 1 year, or both’’, and
added subsecs. (a)(7) and (b).

1986—Subsec. (a). Pub. L. 99-646, §87(c)(2), and Pub. L.
99-654, §3(a)(2), amended subsec. (a) identically, strik-
ing out ‘‘or rape’’ after ‘“‘murder’’.

Subsec. (b). Pub. L. 99-646, §87(c)(3), and Pub. L.
99-654, §3(a)(3), amended subsec. (b) identically, sub-
stituting ‘‘a felony under chapter 109A”’ for ‘‘rape’’.
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1976—Subsec. (f). Pub. L. 94-297 added subsec. (f).
EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendments by Pub. L. 99-646 and Pub. L. 99-654 ef-
fective respectively 30 days after Nov. 10, 1986, and 30
days after Nov. 14, 1986, see section 87(e) of Pub. L.
99-646 and section 4 of Pub. L. 99-654, set out as an Ef-
fective Date note under section 2241 of this title.

CROSS REFERENCES

Actions aboard aircraft in special aircraft jurisdic-
tion of United States in violation of this section pun-
ishable as provided herein, see section 46506 of Title 49,
Transportation.

Attempt to commit murder or manslaughter, see sec-
tion 1113 of this title.

Wire or oral communications authorization for inter-
ception, to provide evidence of murder, see section 2516
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1113, 3559, 5032
of this title; title 49 section 46506.

§114. Maiming within maritime and territorial
jurisdiction

Whoever, within the special maritime and ter-
ritorial jurisdiction of the United States, and
with intent to torture (as defined in section
2340), maim, or disfigure, cuts, bites, or slits the
nose, ear, or lip, or cuts out or disables the
tongue, or puts out or destroys an eye, or cuts
off or disables a limb or any member of another
person; or

Whoever, within the special maritime and ter-
ritorial jurisdiction of the United States, and
with like intent, throws or pours upon another
person, any scalding water, corrosive acid, or
caustic substance—

Shall be fined under this title or imprisoned
not more than twenty years, or both.

(June 25, 1948, ch. 645, 62 Stat. 689; May 24, 1949,
ch. 139, §3, 63 Stat. 90; Oct. 12, 1984, Pub. L.
98-473, title II, §1009A, 98 Stat. 2141; Nov. 29, 1990,
Pub. L. 101-647, title XXXV, §3507, 104 Stat. 4922;
Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(0O), 108 Stat. 2148; Apr. 24, 1996, Pub. L.
104-132, title VII, §705(a)(1), 110 Stat. 1295.)

HISTORICAL AND REVISION NOTES
1948 ActT

Based on title 18, U.S.C., 1940 ed., §462 (Mar. 4, 1909,
ch. 321, §283, 35 Stat. 1144).

The words ‘“‘within the special maritime and terri-
torial jurisdiction of the United States, and’ were
added to preserve jurisdictional limitation provided for
by section 451 of title 18, U.S.C., 1940 ed., now section
7 of this title. (See reviser’s note thereunder.)

Changes in phraseology were made.

1949 AcT

This section [section 3] corrects a typographical error
in section 114 of title 18, U.S.C.

AMENDMENTS

1996—Pub. L. 104-132 substituted ‘‘torture (as defined
in section 2340), maim, or disfigure’ for ‘“‘maim or dis-
figure”’.

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $25,000"".
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1990—Pub. L. 101-647 substituted ‘‘or imprisoned” for
‘“‘and imprisoned”’.

1984—Pub. L. 98-473 substituted ‘‘and imprisoned’ for
‘‘or imprisoned” and provisions raising maximum fine
from $1,000 to $25,000 and raising maximum term of im-
prisonment from seven years to twenty years.

1949—Act May 24, 1949, corrected spelling of ‘“‘maim”.

CROSS REFERENCES

Actions aboard aircraft in special aircraft jurisdic-
tion of United States in violation of this section pun-
ishable as provided herein, see section 46506 of Title 49,
Transportation.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 49 section 46506.

§115. Influencing, impeding, or retaliating
against a Federal official by threatening or
injuring a family member

(a)(1) Whoever—

(A) assaults, kidnaps, or murders, or at-
tempts or conspires to kidnap or murder, or
threatens to assault, kidnap or murder a mem-
ber of the immediate family of a United States
official, a United States judge, a Federal law
enforcement officer, or an official whose kill-
ing would be a crime under section 1114 of this
title; or

(B) threatens to assault, kidnap, or murder,
a United States official, a United States judge,
a Federal law enforcement officer, or an offi-
cial whose Kkilling would be a crime under such
section,

with intent to impede, intimidate, or interfere
with such official, judge, or law enforcement of-
ficer while engaged in the performance of offi-
cial duties, or with intent to retaliate against
such official, judge, or law enforcement officer
on account of the performance of official duties,
shall be punished as provided in subsection (b).

(2) Whoever assaults, kidnaps, or murders, or
attempts or conspires to kidnap or murder, or
threatens to assault, kidnap, or murder, any
person who formerly served as a person des-
ignated in paragraph (1), or a member of the im-
mediate family of any person who formerly
served as a person designated in paragraph (1),
with intent to retaliate against such person on
account of the performance of official duties
during the term of service of such person, shall
be punished as provided in subsection (b).

(b)(1) An assault in violation of this section
shall be punished as provided in section 111 of
this title.

(2) A Kkidnapping, attempted kidnapping, or
conspiracy to kidnap in violation of this section
shall be punished as provided in section 1201 of
this title for the kidnapping, attempted kidnap-
ping, or conspiracy to kidnap of a person de-
scribed in section 1201(a)(5) of this title.

(3) A murder, attempted murder, or conspiracy
to murder in violation of this section shall be
punished as provided in sections 1111, 1113, and
1117 of this title.

(4) A threat made in violation of this section
shall be punished by a fine under this title or
imprisonment for a term of not more than five
years, or both, except that imprisonment for a
threatened assault shall not exceed three years.

(c) As used in this section, the term—

(1) ““Federal law enforcement officer’” means
any officer, agent, or employee of the United
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States authorized by law or by a Government
agency to engage in or supervise the preven-
tion, detection, investigation, or prosecution
of any violation of Federal criminal law;

(2) “immediate family member’’ of an indi-
vidual means—

(A) his spouse, parent, brother or sister,
child or person to whom he stands in loco
parentis; or

(B) any other person living in his house-
hold and related to him by blood or mar-
riage;

(3) “United States judge’ means any judicial
officer of the United States, and includes a
justice of the Supreme Court and a United
States magistrate; and

(4) ““United States official’’ means the Presi-
dent, President-elect, Vice President, Vice
President-elect, a Member of Congress, a mem-
ber-elect of Congress, a member of the execu-
tive branch who is the head of a department
listed in 5 U.S.C. 101, or the Director of the
Central Intelligence Agency.

(d) This section shall not interfere with the in-
vestigative authority of the United States Se-
cret Service, as provided under sections 3056, 871,
and 879 of this title.

(Added Pub. L. 98-473, title II, §1008(a), Oct. 12,
1984, 98 Stat. 2140; amended Pub. L. 99-646,
§§37(a), 60, Nov. 10, 1986, 100 Stat. 3599, 3613; Pub.
L. 100-690, title VI, §6487(f)[b], Nov. 18, 1988, 102
Stat. 4386; Pub. L. 101-647, title XXXV, §3508,
Nov. 29, 1990, 104 Stat. 4922; Pub. L. 103-322, title
XXXIII, §§330016(2)(C), 330021(1), Sept. 13, 1994,
108 Stat. 2148, 2150; Pub. L. 104-132, title VII,
§§723(a), 727(b), Apr. 24, 1996, 110 Stat. 1300, 1302.)

AMENDMENTS

1996—Subsec. (a)(1)(A). Pub. L. 104-132, §723(a)(1), in-
serted ‘‘or conspires’ after ‘‘attempts’.

Subsec. (a)(2). Pub. L. 104-132, §727(b)(1), which di-
rected insertion of ‘“, or threatens to assault, kidnap,
or murder, any person who formerly served as a person
designated in paragraph (1), or” after ‘‘assaults, kid-
naps, or murders, or attempts to kidnap or murder”,
was executed by making the substitution after ‘‘as-
saults, kidnaps, or murders, or attempts or conspires to
kidnap or murder” to reflect the probable intent of
Congress and the amendment by Pub. L. 104-132,
§723(a)(1). See below.

Pub. L. 104-132, §723(a)(1), inserted ‘‘or conspires”
after ‘‘attempts’.

Subsec. (b)(2). Pub. L. 104-132, §723(a)(2), substituted
‘., attempted kidnapping, or conspiracy to kidnap’’ for
“or attempted kidnapping’ in two places.

Subsec. (b)(3). Pub. L. 104-132, §723(a)(3), substituted
‘., attempted murder, or conspiracy to murder’” and
¢, 1113, and 1117 for ‘‘or attempted murder’”’ and ‘‘and
1113, respectively.

Subsec. (d). Pub. L. 104-132, §727(b)(2), added subsec.
(d).
1994—Subsec. (b)(2). Pub. L. 103-322, §330021(1), sub-
stituted ‘‘kidnapping’’ for ‘‘kidnaping’’ in two places.

Subsec. (b)(4). Pub. L. 103-322, §330016(2)(C), sub-
stituted ‘‘fine under this title” for ‘‘fine of not more
than $5,000".

1990—Subsec. (c)(4). Pub. L. 101-647 substituted ‘‘the
Central” for ‘‘The Central”.

1988—Subsec. (a). Pub. L. 100-690 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘“Whoever assaults, kidnaps, or murders, or at-
tempts to kidnap or murder, or threatens to assault,
kidnap or murder a member of the immediate family of
a United States official, a United States judge, a Fed-
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eral law enforcement officer, or an official whose kill-
ing would be a crime under section 1114 of this title, or
threatens to assault, kidnap, or murder, a United
States official, a United States judge, a Federal law en-
forcement officer, or an official whose killing would be
a crime under such section with intent to impede, in-
timidate, interfere with, or retaliate against such offi-
cial, judge or law enforcement officer while engaged in
or on account of the performance of official duties,
shall be punished as provided in subsection (b).”’

1986—Subsec. (a). Pub. L. 99-646, §60, substituted ‘‘sec-
tion 1114 of this title, or threatens to assault, kidnap,
or murder, a United States official, a United States
judge, a Federal law enforcement officer, or an official
whose killing would be a crime under such section’ for
18 U.S.C. 1114, as amended,”, ‘“‘while engaged’ for
“while he is engaged’’, and ‘‘official duties’ for ‘‘his of-
ficial duties”.

Subsec. (b)(2). Pub. L. 99-646, §37(a), inserted ‘‘for the
kidnapping or attempted kidnapping of a person de-
scribed in section 1201(a)(5) of this title”’.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out

as a note under section 631 of Title 28, Judiciary and
Judicial Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 21, 1956, 2261A,
2516, 4243 of this title.

§116. Female genital mutilation

(a) Except as provided in subsection (b), who-
ever knowingly circumcises, excises, or infibu-
lates the whole or any part of the labia majora
or labia minora or clitoris of another person
who has not attained the age of 18 years shall be
fined under this title or imprisoned not more
than 5 years, or both.

(b) A surgical operation is not a violation of
this section if the operation is—

(1) necessary to the health of the person on
whom it is performed, and is performed by a
person licensed in the place of its performance
as a medical practitioner; or

(2) performed on a person in labor or who has
just given birth and is performed for medical
purposes connected with that labor or birth by
a person licensed in the place it is performed
as a medical practitioner, midwife, or person
in training to become such a practitioner or
midwife.

(¢c) In applying subsection (b)(1), no account
shall be taken of the effect on the person on
whom the operation is to be performed of any
belief on the part of that person, or any other
person, that the operation is required as a mat-
ter of custom or ritual.

(Added Pub. L. 104-208, div. C, title VI, §645(b)(1),
Sept. 30, 1996, 110 Stat. 3009-709.)

EFFECTIVE DATE

Section 645(c) of div. C of Pub. L. 104208 provided
that: “The amendments made by subsection (b) [enact-
ing this section] shall take effect on the date that is 180
days after the date of the enactment of this Act [Sept.
30, 1996].”

CONGRESSIONAL FINDINGS

Section 645(a) of div. C of Pub. L. 104-208 provided
that: “The Congress finds that—
‘(1) the practice of female genital mutilation is
carried out by members of certain cultural and reli-
gious groups within the United States;
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‘(2) the practice of female genital mutilation often
results in the occurrence of physical and psycho-
logical health effects that harm the women involved;

‘4(3) such mutilation infringes upon the guarantees
of rights secured by Federal and State law, both stat-
utory and constitutional;

‘“(4) the unique circumstances surrounding the
practice of female genital mutilation place it beyond
the ability of any single State or local jurisdiction to
control;

‘“(5) the practice of female genital mutilation can
be prohibited without abridging the exercise of any
rights guaranteed under the first amendment to the
Constitution or under any other law; and

‘(6) Congress has the affirmative power under sec-
tion 8 of article I, the necessary and proper clause,
section 5 of the fourteenth Amendment, as well as
under the treaty clause, to the Constitution to enact
such legislation.”

CHAPTER 9—BANKRUPTCY

Sec.

151. Definition.

152. Concealment of assets; false oaths and
claims; bribery.

153. Embezzlement against estate.

154. Adverse interest and conduct of officers.

155. Fee agreements in cases under title 11 and re-
ceiverships.

156. Knowing disregard of bankruptcy law or rule.

157. Bankruptcy fraud.

AMENDMENTS

1994—Pub. L. 103-394, title III, §312(a)(2), Oct. 22, 1994,

108 Stat. 4140, substituted ‘‘against estate” for ‘‘by
trustee or officer’” in item 153 and added items 156 and

157.
1978—Pub. L. 95-598, title III, §314(b)(2), (d)(3), (e)(3),

(H)(3), Nov. 6, 1978, 92 Stat. 2677, substituted in item 151
“Definition” for ‘“Definitions’; struck from item 153
, receiver” after ‘‘trustee” and from item 154 ‘‘ref-
erees and other’ before ‘‘officers’; and substituted in
item 155 ‘‘cases under title 11 and receiverships’ for

“

“bankruptcy proceedings’’.
CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 3057 of this title.
§ 151. Definition

As used in this chapter, the term ‘‘debtor”

means a debtor concerning whom a petition has

been filed under title 11.

(June 25, 1948, ch. 645, 62 Stat. 689; Nov. 6, 1978,
Pub. L. 95-598, title III, §314(b)(1), 92 Stat. 2676;
Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330008(5), 108 Stat. 2143.)

HISTORICAL AND REVISION NOTES

Based on section 52(f) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29f as added June 22,
1938, ch. 575, §1, 52 Stat. 857).

Definition of ‘‘bankruptcy’ was added to avoid rep-

etitious references to said title 11.
Minor changes in phraseology was made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘means” for

“mean”

1978—Pub. L. 95-598 substituted ‘‘Definition’ for
“Definitions” in section catchline, substituted defini-
tion of ‘“‘debtor’ as a debtor concerning whom a peti-
tion has been filed under title 11 for definition of
“pbankrupt’’ as a debtor by or against whom a petition
has been filed under title 11, and struck out definition
of ““bankruptcy’ as including any proceeding, arrange-
ment, or plan pursuant to title 11.
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EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

CROSS REFERENCES

General definitions, see section 101 of Title 11, Bank-
ruptcey.

§152. Concealment of assets; false oaths and
claims; bribery

A person who—

(1) knowingly and fraudulently conceals
from a custodian, trustee, marshal, or other
officer of the court charged with the control
or custody of property, or, in connection with
a case under title 11, from creditors or the
United States Trustee, any property belonging
to the estate of a debtor;

(2) knowingly and fraudulently makes a
false oath or account in or in relation to any
case under title 11;

(3) knowingly and fraudulently makes a
false declaration, certificate, verification, or
statement under penalty of perjury as per-
mitted under section 1746 of title 28, in or in
relation to any case under title 11;

(4) knowingly and fraudulently presents any
false claim for proof against the estate of a
debtor, or uses any such claim in any case
under title 11, in a personal capacity or as or
through an agent, proxy, or attorney;

(5) knowingly and fraudulently receives any
material amount of property from a debtor
after the filing of a case under title 11, with
intent to defeat the provisions of title 11;

(6) knowingly and fraudulently gives, offers,
receives, or attempts to obtain any money or
property, remuneration, compensation, re-
ward, advantage, or promise thereof for acting
or forbearing to act in any case under title 11;

(7) in a personal capacity or as an agent or
officer of any person or corporation, in con-
templation of a case under title 11 by or
against the person or any other person or cor-
poration, or with intent to defeat the provi-
sions of title 11, knowingly and fraudulently
transfers or conceals any of his property or
the property of such other person or corpora-
tion;

(8) after the filing of a case under title 11 or
in contemplation thereof, knowingly and
fraudulently conceals, destroys, mutilates, fal-
sifies, or makes a false entry in any recorded
information (including books, documents,
records, and papers) relating to the property
or financial affairs of a debtor; or

(9) after the filing of a case under title 11,
knowingly and fraudulently withholds from a
custodian, trustee, marshal, or other officer of
the court or a United States Trustee entitled
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to its possession, any recorded information
(including books, documents, records, and pa-
pers) relating to the property or financial af-
fairs of a debtor,

shall be fined under this title, imprisoned not
more than 5 years, or both.

(June 25, 1948, ch. 645, 62 Stat. 689; June 12, 1960,
Pub. L. 86-519, §2, 74 Stat. 217; Sept. 2, 1960, Pub.
L. 86-701, 74 Stat. 753; Oct. 18, 1976, Pub. L.
94-550, §4, 90 Stat. 2535; Nov. 6, 1978, Pub. L.
95-598, title III, §314(a), (c), 92 Stat. 2676, 2677;
Nov. 18, 1988, Pub. L. 100-690, title VII, §7017, 102
Stat. 4395; Sept. 13, 1994, Pub. L. 103-322, title
XXXTII, §330016(1)(K), 108 Stat. 2147; Oct. 22, 1994,
Pub. L. 103-394, title III, §312(a)(1)(A), 108 Stat.
4138, Oct. 11, 1996, Pub. L. 104-294, title VI,
§601(a)(1), 110 Stat. 3497.)

HISTORICAL AND REVISION NOTES

Based on section 52(b) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29b, 30 Stat. 554; May
27, 1926, ch. 406, §11 (part), 44 Stat. 665; June 22, 1938, ch.
575, §1 (part), 52 Stat. 855).

Section was broadened to apply to one who gives or
offers a bribe.

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000”’ in closing provi-
sions.

1994—Pub. L. 103-394 amended section generally, des-
ignating undesignated pars. as opening provisions, pars.
(1) to (9), and closing provisions, and in pars. (1) and (9)
inserting reference to United States Trustee.

Pub. L. 103-322 substituted ‘““fined under this title’’ for
“fined not more than $5,000”” in last par.

1988—Pub. L. 100-690 substituted ‘‘penalty of perjury’’
for ‘“‘penalty or perjury’’ in third par.

1978—Pub. L. 95-598 substituted, wherever appearing,
“‘debtor” for ‘‘bankrupt’”, ‘‘case under title 11’ for
“pbankruptcy proceeding’’, and ‘‘provisions of title 11’
for ‘“‘bankruptcy law’’; and substituted ‘‘a custodian”
for ‘‘the receiver, custodian’, wherever appearing, and
“recorded information, including books, documents,
records, and papers, relating to the property or finan-
cial affairs” for ‘‘document affecting or relating to the
property or affairs’, in two places.

1976—Pub. L. 94-550 inserted paragraph covering the
knowing and fraudulent making of a false declaration,
certificate, verification, or statement under penalty of
perjury as permitted under section 1746 of title 28 or in
relation to any bankruptcy proceeding.

1960—Pub. L. 86-701 included fraudulent transfers and
concealment of property by persons in their individual
capacity in sixth par.

Pub. L. 86-519 struck out ‘‘under oath’ after ‘‘know-
ingly and fraudulently presents’’ in third par.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
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96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

CROSS REFERENCES

Bankruptcy investigations; duties of United States
attorney, see section 3057 of this title.

Discharges, refusal to grant when offense committed,
see section 727 of Title 11, Bankruptcy.

Limitation of prosecutions, see sections 3282, 3284 of
this title.

Wire or oral communications, authorization for
interception, to provide evidence of bankruptcy fraud
offenses, see section 2516 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1956 of this title;
title 7 section 12a; title 15 sections 780, 80b-3.

§153. Embezzlement against estate

(a) OFFENSE.—A person described in subsection
(b) who knowingly and fraudulently appro-
priates to the person’s own use, embezzles,
spends, or transfers any property or secretes or
destroys any document belonging to the estate
of a debtor shall be fined under this title, im-
prisoned not more than 5 years, or both.

(b) PERSON TO WHOM SECTION APPLIES.—A per-
son described in this subsection is one who has
access to property or documents belonging to an
estate by virtue of the person’s participation in
the administration of the estate as a trustee,
custodian, marshal, attorney, or other officer of
the court or as an agent, employee, or other per-
son engaged by such an officer to perform a
service with respect to the estate.

(June 25, 1948, ch. 645, 62 Stat. 690; Nov. 6, 1978,
Pub. L. 95-598, title III, §314(a)(1), (A1), (2), 92
Stat. 2676, 2677; Sept. 13, 1994, Pub. L. 103-322,
title XXXTIII, §330016(1)(K), 108 Stat. 2147; Oct. 22,
1994, Pub. L. 103-394, title III, §312(a)(1)(A), 108
Stat. 4139; Oct. 11, 1996, Pub. L. 104-294, title VI,
§601(a)(1), 110 Stat. 3497.)

HISTORICAL AND REVISION NOTES

Based on section 52(a) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29a, 30 Stat. 554; May
27, 1926, ch. 406, §11 (part), 44 Stat. 665; June 22, 1938, ch.
575, §1 (part), 52 Stat. 855).

Minor changes were made in phraseology.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-294 substituted ‘fined
under this title” for ‘‘fined not more than $5,000"".

1994—Pub. L. 103-394 amended section generally. Prior
to amendment, section read as follows: ‘“Whoever
knowingly and fraudulently appropriates to his own
use, embezzles, spends, or transfers any property or se-
cretes or destroys any document belonging to the es-
tate of a debtor which came into his charge as trustee,
custodian, marshal, or other officer of the court, shall
be fined under this title or imprisoned not more than
five years, or both.”

Pub. L. 103-322 substituted ‘“‘fined under this title’’ for
“fined not more than $5,000"".

1978—Pub. L. 95-598 struck out ‘¢, receiver” after
“trustee” in section catchline and in text struck out
‘“‘receiver,” before ‘‘custodian’ and substituted ‘‘debt-
or” for “bankrupt’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
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under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptey.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

CROSS REFERENCES

Certain debts of bankrupt as not affected by a dis-
charge, see section 727 of Title 11, Bankruptcy.

Embezzlement by court officers, generally, see sec-
tion 645 of this title.

§ 154. Adverse interest and conduct of officers

A person who, being a custodian, trustee, mar-
shal, or other officer of the court—

(1) knowingly purchases, directly or indi-
rectly, any property of the estate of which the
person is such an officer in a case under title
11;

(2) knowingly refuses to permit a reasonable
opportunity for the inspection by parties in in-
terest of the documents and accounts relating
to the affairs of estates in the person’s charge
by parties when directed by the court to do so;
or

(3) knowingly refuses to permit a reasonable
opportunity for the inspection by the United
States Trustee of the documents and accounts
relating to the affairs of an estate in the per-
son’s charge,

shall be fined under this title and shall forfeit
the person’s office, which shall thereupon be-
come vacant.

(June 25, 1948, ch. 645, 62 Stat. 690; Nov. 6, 1978,
Pub. L. 95-598, title III, §314(a)(2), (e)(1), (2), 92
Stat. 2676, 2677, Sept. 13, 1994, Pub. L. 103-322,
title XXXIII, §330016(1)(G), 108 Stat. 2147; Oct. 22,
1994, Pub. L. 103-394, title III, §312(a)(1)(A), 108
Stat. 4139; Oct. 11, 1996, Pub. L. 104-294, title VI,
§601(a)(1), 110 Stat. 3497.)

HISTORICAL AND REVISION NOTES

Based on section 52(c) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29c, 30 Stat. 554; June
22, 1938, ch. 575, §1 (part), 52 Stat. 856).

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000” in closing provi-
sions.

1994—Pub. L. 103-394 amended section generally. Prior
to amendment, section read as follows:

“Whoever, being a custodian, trustee, marshal, or
other officer of the court, knowingly purchases, di-
rectly or indirectly, any property of the estate of which
he is such officer in a case under title 11; or

“Whoever being such officer, knowingly refuses to
permit a reasonable opportunity for the inspection of
the documents and accounts relating to the affairs of
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estates in his charge by parties in interest when di-
rected by the court to do so—

““Shall be fined under this title, and shall forfeit his
office, which shall thereupon become vacant.”

Pub. L. 103-322 substituted ‘“‘fined under this title’’ for
‘“fined not more than $500°’ in third par.

1978—Pub. L. 95-598 struck out ‘‘referees and other”
before ‘‘officers’ in section catchline, and in text
struck out ‘“Whoever knowingly acts as a referee in a
case in which he is directly or indirectly interested; or”’
before ‘“Whoever, being a’ and ‘‘referee, receiver,” be-
fore ‘‘custodian” and substituted ‘‘case under title 11"’
for ‘“bankruptcy proceeding’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§ 155. Fee agreements in cases under title 11 and
receiverships

Whoever, being a party in interest, whether as
a debtor, creditor, receiver, trustee or represent-
ative of any of them, or attorney for any such
party in interest, in any receivership or case
under title 11 in any United States court or
under its supervision, knowingly and fraudu-
lently enters into any agreement, express or im-
plied, with another such party in interest or at-
torney for another such party in interest, for
the purpose of fixing the fees or other compensa-
tion to be paid to any party in interest or to any
attorney for any party in interest for services
rendered in connection therewith, from the as-
sets of the estate, shall be fined under this title
or imprisoned not more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 690; May 24, 1949,
ch. 139, §4, 63 Stat. 90; Nov. 6, 1978, Pub. L. 95-598,
title III, §314(f)(1), (2), 92 Stat. 2677, Sept. 13,
1994, Pub. L. 103-322, title XXXIII, §330016(1)(K),
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on section 572a of title 28, U.S.C., 1940 ed., Judi-
cial Code and Judiciary (Aug. 25, 1937, ch. 777, 50 Stat.
810.)

Words ‘‘upon conviction” were deleted as surplusage
since punishment can be imposed only after a convic-
tion.

A fine of ‘“$5,000” was substituted for ‘‘$10,000 and
‘‘one year’” for ‘‘five years’, to reduce the offense to
the grade of a misdemeanor and the punishment to an
amount and term proportionate to the gravity of the
offense.

Minor changes were made in phraseology.
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1949 AcT

This amendment [see section 4] clarifies section 155 of
title 18, U.S.C., by restating the first paragraph thereof
in closer conformity with the original law, as it existed
at the time of the enactment of the revision of title 18.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000.

1978—Pub. L. 95-598 substituted ‘‘cases under title 11
and receiverships” for ‘‘bankruptcy proceedings’ in
section catchline and in text ‘‘or case under title 117’
for ‘‘, bankruptcy or reorganization proceeding’’, in-
serted ‘“‘knowingly and fraudulently’ after ‘‘super-
vision,”, and struck out penalty provision for a judge of
a United States court to knowingly approve the pay-
ment of any fees or compensation that were fixed.

1949—Act May 24, 1949, inserted references to attor-
neys for any party in interest in three places, and sub-
stituted “‘in any United States court or under its super-
vision” for ‘‘in or under the supervision of any court of
the United States’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§156. Knowing disregard of bankruptcy law or
rule

(a) DEFINITIONS.—In this section—

“bankruptcy petition preparer’” means a
person, other than the debtor’s attorney or an
employee of such an attorney, who prepares
for compensation a document for filing.

“document for filing” means a petition or
any other document prepared for filing by a
debtor in a United States bankruptcy court or
a United States district court in connection
with a case under this title.

(b) OFFENSE.—If a bankruptcy case or related
proceeding is dismissed because of a knowing at-
tempt by a bankruptcy petition preparer in any
manner to disregard the requirements of title 11,
United States Code, or the Federal Rules of
Bankruptcy Procedure, the bankruptcy petition
preparer shall be fined under this title, impris-
oned not more than 1 year, or both.

(Added Pub. L. 103-394, title III, §312(a)(1)(B),
Oct. 22, 1994, 108 Stat. 4140.)

REFERENCES IN TEXT

The Federal Rules of Bankruptcy Procedure, referred
to in subsec. (b), are set out in the Appendix to Title
11, Bankruptcy.

EFFECTIVE DATE

Section effective Oct. 22, 1994, and not applicable with
respect to cases commenced under Title 11, Bank-
ruptcy, before Oct. 22, 1994, see section 702 of Pub. L.
103-394, set out as an Effective Date of 1994 Amendment
note under section 101 of Title 11.

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

Page 34

§ 157. Bankruptcy fraud

A person who, having devised or intending to
devise a scheme or artifice to defraud and for
the purpose of executing or concealing such a
scheme or artifice or attempting to do so—

(1) files a petition under title 11;

(2) files a document in a proceeding under
title 11; or

(3) makes a false or fraudulent representa-
tion, claim, or promise concerning or in rela-
tion to a proceeding under title 11, at any time
before or after the filing of the petition, or in
relation to a proceeding falsely asserted to be
pending under such title,

shall be fined under this title, imprisoned not
more than 5 years, or both.

(Added Pub. L. 103-394, title III, §312(a)(1)(B),
Oct. 22, 1994, 108 Stat. 4140.)

EFFECTIVE DATE

Section effective Oct. 22, 1994, and not applicable with
respect to cases commenced under Title 11, Bank-
ruptcy, before Oct. 22, 1994, see section 702 of Pub. L.
103-394, set out as an Effective Date of 1994 Amendment
note under section 101 of Title 11.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1961 of this title.

CHAPTER 10—BIOLOGICAL WEAPONS

Sec.

175. Prohibitions with respect to biological weap-
ons.

175a. Requests for military assistance to enforce
prohibition in certain emergencies.

176. Seizure, forfeiture, and destruction.

177. Injunctions.

178. Definitions.

AMENDMENTS

1996—Pub. L. 104-201, div. A, title XIV, §1416(c)(1)(B),
Sept. 23, 1996, 110 Stat. 2723, added item 175a.

§175. Prohibitions with respect to biological
weapons

(a) IN GENERAL.—Whoever knowingly develops,
produces, stockpiles, transfers, acquires, re-
tains, or possesses any biological agent, toxin,
or delivery system for use as a weapon, or kKnow-
ingly assists a foreign state or any organization
to do so, or attempts, threatens, or conspires to
do the same, shall be fined under this title or
imprisoned for life or any term of years, or both.
There is extraterritorial Federal jurisdiction
over an offense under this section committed by
or against a national of the United States.

(b) DEFINITION.—For purposes of this section,
the term ‘‘for use as a weapon’ does not include
the development, production, transfer, acquisi-
tion, retention, or possession of any biological
agent, toxin, or delivery system for prophy-
lactic, protective, or other peaceful purposes.
(Added Pub. L. 101-298, §3(a), May 22, 1990, 104

Stat. 201; amended Pub. L. 104-132, title V,
§511(b)(1), Apr. 24, 1996, 110 Stat. 1284.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-132 inserted ‘‘or at-
tempts, threatens, or conspires to do the same,”” before
“‘shall be fined under this title’.
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SHORT TITLE

Section 1 of Pub. L. 101-298 provided that: *“This Act
[enacting this chapter and amending section 2516 of
this title] may be cited as the ‘Biological Weapons
Anti-Terrorism Act of 1989°.”

PURPOSE AND INTENT

Section 2 of Pub. L. 101-298 provided that:

‘“(a) PURPOSE.—The purpose of this Act [see Short
Title note above] is to—

‘(1) implement the Biological Weapons Convention,
an international agreement unanimously ratified by
the United States Senate in 1974 and signed by more
than 100 other nations, including the Soviet Union;
and

‘(2) protect the United States against the threat of
biological terrorism.

““(b) INTENT OF AcCT.—Nothing in this Act is intended
to restrain or restrict peaceful scientific research or
development.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 175a, 176, 177,
2332b, 2339A, 2516 of this title; title 10 section 382.

§175a. Requests for military assistance to en-
force prohibition in certain emergencies

The Attorney General may request the Sec-
retary of Defense to provide assistance under
section 382 of title 10 in support of Department
of Justice activities relating to the enforcement
of section 175 of this title in an emergency situa-
tion involving a biological weapon of mass de-
struction. The authority to make such a request
may be exercised by another official of the De-
partment of Justice in accordance with section
382(f)(2) of title 10.

(Added Pub. L. 104-201, div. A, title XIV,
§1416(c)(1)(A), Sept. 23, 1996, 110 Stat. 2723.)

§176. Seizure, forfeiture, and destruction

(a) IN GENERAL.—(1) Except as provided in
paragraph (2), the Attorney General may request
the issuance, in the same manner as provided for
a search warrant, of a warrant authorizing the
seizure of any biological agent, toxin, or deliv-
ery system that—

(A) exists by reason of conduct prohibited
under section 175 of this title; or

(B) is of a type or in a quantity that under
the circumstances has no apparent justifica-
tion for prophylactic, protective, or other
peaceful purposes.

(2) In exigent circumstances, seizure and de-
struction of any biological agent, toxin, or de-
livery system described in subparagraphs (A)
and (B) of paragraph (1) may be made upon prob-
able cause without the necessity for a warrant.

(b) PROCEDURE.—Property seized pursuant to
subsection (a) shall be forfeited to the United
States after notice to potential claimants and
an opportunity for a hearing. At such hearing,
the Government shall bear the burden of persua-
sion by a preponderance of the evidence. Except
as inconsistent herewith, the same procedures
and provisions of law relating to a forfeiture
under the customs laws shall extend to a seizure
or forfeiture under this section. The Attorney
General may provide for the destruction or
other appropriate disposition of any biological
agent, toxin, or delivery system seized and for-
feited pursuant to this section.
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(c) AFFIRMATIVE DEFENSE.—It is an affirma-
tive defense against a forfeiture under sub-
section (a)(1)(B) of this section that—

(1) such biological agent, toxin, or delivery
system is for a prophylactic, protective, or
other peaceful purpose; and

(2) such biological agent, toxin, or delivery
system, is of a type and quantity reasonable
for that purpose.

(Added Pub. L. 101-298, §3(a), May 22, 1990, 104
Stat. 202; amended Pub. L. 103-322, title XXXIII,
§330010(16), Sept. 13, 1994, 108 Stat. 2144.)

REFERENCES IN TEXT

The customs laws, referred to in subsec. (b), are clas-
sified generally to Title 19, Customs Duties.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘the
Government” for ‘‘the government’’.

§177. Injunctions

(a) IN GENERAL.—The United States may ob-
tain in a civil action an injunction against—

(1) the conduct prohibited under section 175
of this title;

(2) the preparation, solicitation, attempt,
threat, or conspiracy to engage in conduct
prohibited under section 175 of this title; or

(3) the development, production, stockpiling,
transferring, acquisition, retention, or posses-
sion, or the attempted development, produc-
tion, stockpiling, transferring, acquisition, re-
tention, or possession of any biological agent,
toxin, or delivery system of a type or in a
quantity that under the circumstances has no
apparent justification for prophylactic, pro-
tective, or other peaceful purposes.

(b) AFFIRMATIVE DEFENSE.—It is an affirma-
tive defense against an injunction under sub-
section (a)(3) of this section that—

(1) the conduct sought to be enjoined is for

a prophylactic, protective, or other peaceful

purpose; and

(2) such biological agent, toxin, or delivery
system is of a type and quantity reasonable
for that purpose.

(Added Pub. L. 101-298, §3(a), May 22, 1990, 104
Stat. 202; amended Pub. L. 104-132, title V,
§511(b)(2), Apr. 24, 1996, 110 Stat. 1284.)

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104-132 inserted ‘‘threat,”
after ‘‘attempt,”.

§ 178. Definitions

As used in this chapter—

(1) the term ‘‘biological agent’” means any
micro-organism, virus, infectious substance,
or biological product that may be engineered
as a result of biotechnology, or any naturally
occurring or bioengineered component of any
such microorganism, virus, infectious sub-
stance, or biological product, capable of caus-
ing—

(A) death, disease, or other biological mal-
function in a human, an animal, a plant, or
another living organism;

(B) deterioration of food, water, equip-
ment, supplies, or material of any kind; or
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(C) deleterious alteration of the environ-
ment;

(2) the term ‘‘toxin’® means the toxic mate-
rial of plants, animals, microorganisms, vi-
ruses, fungi, or infectious substances, or a re-
combinant molecule, whatever its origin or
method of production, including—

(A) any poisonous substance or biological
product that may be engineered as a result
of biotechnology produced by a living orga-
nism; or

(B) any poisonous isomer or biological
product, homolog, or derivative of such a
substance;

(3) the term ‘‘delivery system’ means—

(A) any apparatus, equipment, device, or
means of delivery specifically designed to
deliver or disseminate a biological agent,
toxin, or vector; or

(B) any vector;

(4) the term ‘‘vector” means a living orga-
nism, or molecule, including a recombinant
molecule, or biological product that may be
engineered as a result of biotechnology, capa-
ble of carrying a biological agent or toxin to
a host; and

(5) the term ‘‘national of the United States”
has the meaning prescribed in section
101(a)(22) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(22)).

(Added Pub. L. 101-298, §3(a), May 22, 1990, 104
Stat. 202; amended Pub. L. 104-132, title V,
§511(b)(3), title VII, §721(h), Apr. 24, 1996, 110
Stat. 1284, 1299.)

AMENDMENTS

1996—Par. (1). Pub. L. 104-132, §511(b)(3)(A), sub-
stituted ‘‘infectious substance, or biological product
that may be engineered as a result of biotechnology, or
any naturally occurring or bioengineered component of
any such microorganism, virus, infectious substance, or
biological product’ for ‘‘or infectious substance’ in in-
troductory provisions.

Par. (2). Pub. L. 104-132, §511(b)(3)(B)(i), (ii), in intro-
ductory provisions, inserted ‘‘the toxic material of
plants, animals, microorganisms, viruses, fungi, or in-
fectious substances, or a recombinant molecule’ after
“means’” and substituted ‘‘production, including—’’ for
“production—"".

Par. (2)(A). Pub. L. 104-132, §511(b)(3)(B)(iii), inserted
‘“‘or biological product that may be engineered as a re-
sult of biotechnology’’ after ‘‘poisonous substance’.

Par. (2)(B). Pub. L. 104-132, §511(b)(3)(B)(iv), inserted
‘“‘or biological product’ after ‘‘isomer’’.

Par. (4). Pub. L. 104-132, §511(b)(3)(C), inserted ‘‘, or
molecule, including a recombinant molecule, or bio-
logical product that may be engineered as a result of
biotechnology,” after ‘‘organism’.

Par. (5). Pub. L. 104-132, §721(h), added par. (5).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2332a of this
title.

CHAPTER 11—BRIBERY, GRAFT, AND
CONFLICTS OF INTEREST

Sec.

201. Bribery of public officials and witnesses.

202. Definitions.

203. Compensation to Members of Congress, offi-
cers, and others in matters affecting the
Government.
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Sec.

204. Practice in United States Court of Federal
Claims or the United States Court of Ap-
peals for the Federal Circuit by Members of
Congress.

205. Activities of officers and employees in claims
against and other matters affecting the
Government.

206. Exemption of retired officers of the uni-
formed services.

207. Restrictions on former officers, employees,
and elected officials of the executive and
legislative branches.

208. Acts affecting a personal financial interest.

209. Salary of Government officials and employees
payable only by United States.

210. Offer to procure appointive public office.

211. Acceptance or solicitation to obtain appoint-
ive public office.

212. Offer of loan or gratuity to bank examiner.

213. Acceptance of loan or gratuity by bank exam-
iner.

214. Offer for procurement of Federal Reserve
bank loan and discount of commercial
paper.

215. Receipt of commissions or gifts for procuring
loans.

216. Penalties and injunctions.

217. Acceptance of consideration for adjustment
of farm indebtedness.

218. Voiding transactions in violation of chapter;
recovery by the United States.

219. Officers and employees acting as agents of

foreign principals.
[220 to 222. Renumbered.]

[223. Repealed.]
224. Bribery in sporting contests.
225. Continuing financial crimes enterprise.

AMENDMENTS

1994—Pub. L. 103-322, title XXXIII, §330010(12), Sept.
13, 1994, 108 Stat. 2144, substituted ‘‘officers, and others
in” for ‘“‘officers and others, in” in item 203 and in-
serted ‘‘the’” after ‘‘Federal Claims or’’ in item 204.

1992—Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516, substituted ‘‘United States Court of Fed-
eral Claims’ for ‘““United States Claims Court’ in item
204.

1990—Pub. L. 101-647, title XXV, §2510(b), title XXXV,
§3509, Nov. 29, 1990, 104 Stat. 4863, 4922, substituted ‘‘to
Members” for ‘‘of Members” in item 203, substituted
‘“United States Claims Court or United States Court of
Appeals for the Federal Circuit’” for ‘“Court of Claims”’
in item 204, and added item 225.

1989—Pub. L. 101-194, title I, §101(b), title IV, §407(b),
Nov. 30, 1989, 103 Stat. 1724, 1753, substituted ‘‘Restric-
tions on former officers, employees, and elected offi-
cials of the executive and legislative branches” for
““‘Disqualification of former officers and employees; dis-
qualification of partners of current officers and em-
ployees” in item 207 and added item 216.

1984—Pub. L. 98-473, title II, §1107(b), Oct. 12, 1984, 98
Stat. 2146, substituted ‘‘Repealed’” for ‘‘Receipt or
charge of commissions or gifts for farm loan, land
bank, or small business transactions’ in item 216.

1978—Pub. L. 95-521, title V, §501(b), Oct. 26, 1978, 92
Stat. 1867, struck out ‘‘in matters connected with
former duties or official responsibilities’ after ‘‘offi-
cers and employees’ and inserted ‘‘of current officers
and employees’ after ‘‘partners of”’ in item 207.

1966—Pub. L. 89-486, §8(c)(2), July 4, 1966, 80 Stat. 249,
added item 219.

1964—Pub. L. 88-316, §1(b), June 6, 1964, 78 Stat. 204,
added item 224.

1962—Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat. 1119,
included conflicts of interests in chapter heading, and
amended analysis generally to contain items 201 to 218.
Prior to amendment, the analysis contained items 201
to 223.

1958—Pub. L. 856-699, title VII, §702(d), Aug. 21 1958, 72
Stat. 698, included small business transactions in item
221.
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 10 section 1588;
title 15 section 2625; title 16 section 450ss-3; title 22 sec-
tion 3622; title 42 sections 280d-11, 9843a, 12651b, 12651g;
title 48 section 1907; title 49 section 32306.

§201. Bribery of public officials and witnesses

(a) For the purpose of this section—

(1) the term ‘‘public official’>’ means Member
of Congress, Delegate, or Resident Commis-
sioner, either before or after such official has
qualified, or an officer or employee or person
acting for or on behalf of the United States, or
any department, agency or branch of Govern-
ment thereof, including the District of Colum-
bia, in any official function, under or by au-
thority of any such department, agency, or
branch of Government, or a juror;

(2) the term ‘‘person who has been selected
to be a public official’” means any person who
has been nominated or appointed to be a pub-
lic official, or has been officially informed
that such person will be so nominated or ap-
pointed; and

(3) the term ‘‘official act’” means any deci-
sion or action on any question, matter, cause,
suit, proceeding or controversy, which may at
any time be pending, or which may by law be
brought before any public official, in such offi-
cial’s official capacity, or in such official’s
place of trust or profit.

(b) Whoever—

(1) directly or indirectly, corruptly gives, of-
fers or promises anything of value to any pub-
lic official or person who has been selected to
be a public official, or offers or promises any
public official or any person who has been se-
lected to be a public official to give anything
of value to any other person or entity, with in-
tent—

(A) to influence any official act; or

(B) to influence such public official or per-
son who has been selected to be a public offi-
cial to commit or aid in committing, or
collude in, or allow, any fraud, or make op-
portunity for the commission of any fraud,
on the United States; or

(C) to induce such public official or such
person who has been selected to be a public
official to do or omit to do any act in viola-
tion of the lawful duty of such official or
person;

(2) being a public official or person selected
to be a public official, directly or indirectly,
corruptly demands, seeks, receives, accepts, or
agrees to receive or accept anything of value
personally or for any other person or entity, in
return for:

(A) being influenced in the performance of
any official act;

(B) being influenced to commit or aid in
committing, or to collude in, or allow, any
fraud, or make opportunity for the commis-
sion of any fraud on the United States; or

(C) being induced to do or omit to do any
act in violation of the official duty of such
official or person;

(3) directly or indirectly, corruptly gives, of-
fers, or promises anything of value to any per-

son, or offers or promises such person to give
anything of value to any other person or en-
tity, with intent to influence the testimony
under oath or affirmation of such first-men-
tioned person as a witness upon a trial, hear-
ing, or other proceeding, before any court, any
committee of either House or both Houses of
Congress, or any agency, commission, or offi-
cer authorized by the laws of the United
States to hear evidence or take testimony, or
with intent to influence such person to absent
himself therefrom;

(4) directly or indirectly, corruptly demands,
seeks, receives, accepts, or agrees to receive or
accept anything of value personally or for any
other person or entity in return for being in-
fluenced in testimony under oath or affirma-
tion as a witness upon any such trial, hearing,
or other proceeding, or in return for absenting
himself therefrom;

shall be fined under this title or not more
than three times the monetary equivalent of
the thing of value, whichever is greater, or im-
prisoned for not more than fifteen years, or
both, and may be disqualified from holding
any office of honor, trust, or profit under the
United States.

(c) Whoever—
(1) otherwise than as provided by law for the
proper discharge of official duty—

(A) directly or indirectly gives, offers, or
promises anything of value to any public of-
ficial, former public official, or person se-
lected to be a public official, for or because
of any official act performed or to be per-
formed by such public official, former public
official, or person selected to be a public of-
ficial; or

(B) being a public official, former public
official, or person selected to be a public of-
ficial, otherwise than as provided by law for
the proper discharge of official duty, di-
rectly or indirectly demands, seeks, re-
ceives, accepts, or agrees to receive or ac-
cept anything of value personally for or be-
cause of any official act performed or to be
performed by such official or person;

(2) directly or indirectly, gives, offers, or
promises anything of value to any person, for
or because of the testimony under oath or af-
firmation given or to be given by such person
as a witness upon a trial, hearing, or other
proceeding, before any court, any committee
of either House or both Houses of Congress, or
any agency, commission, or officer authorized
by the laws of the United States to hear evi-
dence or take testimony, or for or because of
such person’s absence therefrom;

(3) directly or indirectly, demands, seeks, re-
ceives, accepts, or agrees to receive or accept
anything of value personally for or because of
the testimony under oath or affirmation given
or to be given by such person as a witness
upon any such trial, hearing, or other proceed-
ing, or for or because of such person’s absence
therefrom;

shall be fined under this title or imprisoned
for not more than two years, or both.

(d) Paragraphs (3) and (4) of subsection (b) and

paragraphs (2) and (3) of subsection (c¢) shall not
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be construed to prohibit the payment or receipt
of witness fees provided by law, or the payment,
by the party upon whose behalf a witness is
called and receipt by a witness, of the reason-
able cost of travel and subsistence incurred and
the reasonable value of time lost in attendance
at any such trial, hearing, or proceeding, or in
the case of expert witnesses, a reasonable fee for
time spent in the preparation of such opinion,
and in appearing and testifying.

(e) The offenses and penalties prescribed in
this section are separate from and in addition to
those prescribed in sections 1503, 1504, and 1505 of
this title.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1119; amended Pub. L. 91-405, title II, §204(d)(1),
Sept. 22, 1970, 84 Stat. 853; Pub. L. 99-646,
§46(a)-(1), Nov. 10, 1986, 100 Stat. 3601-3604; Pub.
L. 103-322, title XXXIII, §§330011(b), 330016(2)(D),
Sept. 13, 1994, 108 Stat. 2144, 2148.)

PRIOR PROVISIONS

A prior section 201, act June 25, 1948, ch. 645, 62 Stat.
691, prescribed penalties for anyone who offered or gave
anything of value to an officer or other person to influ-
ence his decisions, prior to the general amendment of
this chapter by Pub. L. 87-849, and is substantially cov-
ered by revised section 201.

Provisions similar to those comprising this section
were contained in sections 201 to 213 of this title, prior
to the general amendment of this chapter by Pub. L.
87-849.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322, §330016(2)(D), which
directed the amendment of ‘‘section 201’ by inserting
“under this title or” after ‘‘be fined’’ and ‘‘whichever is
greater,” before ‘‘or imprisoned’”, was executed by
making the insertions in text of last par. of subsec. (b),
and not in last par. of subsec. (¢), to reflect the prob-
able intent of Congress.

Pub. L. 103-322, §330011(b)(A), amended Pub. L. 99-646,
§46(b)(1). See 1986 Amendment note below.

Subsec. (b)(1). Pub. L. 103-322, §330011(b), amended
Pub. L. 99-646, §46(b). See 1986 Amendment note below.

1986—Pub. L. 99-646, §46(1), provided for alignment of
margins of each subsection, paragraph, and subpara-
graph of this section.

Subsec. (a). Pub. L. 99-646, §46(a), substituted ‘‘sec-
tion—"" for ‘‘section:’’, designated provision defining
“public official” as par. (1), inserted ‘‘the term’ after
(1), and substituted ‘‘Delegate’ for ‘‘Delegate from
the District of Columbia”, ‘“‘after such official has
qualified” for ‘‘after he has qualified”’, and ‘‘juror;”’ for
“‘juror; and’’; designated provision defining ‘‘person
who has been selected to be a public official”’ as par. (2),
inserted ‘‘the term’ after ‘(2)”’, and substituted ‘‘such
person’ for ‘he’’; and designated provision defining
“official act’” as par. (3), inserted ‘‘the term’ after
“(3)”’, and substituted ‘‘in such official’s official capac-
ity, or in such official’s’’ for ‘‘in his official capacity,
or in his”’.

Subsec. (b). Pub. L. 99-646, §46(b)(1), as amended by
Pub. L. 103-322, §330011(b)(A), substituted ‘‘Whoever—"
for “Whoever,” and inserted ‘‘(1)”’ before ‘“‘directly”’.

Pub. L. 99-646, §46(e)(5), redesignated the undesig-
nated par. which followed former subsec. (e) as conclud-
ing par. of subsec. (b) and substituted ‘‘shall be fined
not more than” for ‘“Shall be fined not more than
$20,000 or” and ‘‘thing of value,” for ‘‘thing of value,
whichever is greater,”.

Subsec. (b)(1). Pub. L. 99-646, §46(b), as amended by
Pub. L. 103-322, §330011(b), redesignated former subsec.
(b) as par. (1), redesignated former pars. (1) to (3) as
subpars. (A) to (C), respectively, and realigned their
margins, and in subpar. (C) substituted ‘‘the lawful

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

Page 38

duty of such official or person;” for ‘‘his lawful duty,
or’.

Subsec. (b)(2). Pub. L. 99-646, §46(c), redesignated
former subsec. (¢) as par. (2), struck out ‘“Whoever,”’ be-
fore ‘‘being’’, substituted ‘‘corruptly demands, seeks,
receives, accepts, or agrees to receive or accept any-
thing of value personally’ for ‘‘corruptly asks, de-
mands, exacts, solicits, seeks, accepts, receives, or
agrees to receive anything of value for himself”’, redes-
ignated former pars. (1) to (3) as subpars. (A) to (C), re-
spectively, and realigned their margins, in subpar. (A)
substituted ‘‘the performance’ for ‘‘his performance’’
and struck out ‘‘or” after ‘‘act;”’, and in subpar. (C)
substituted ‘‘the official duty of such official or per-
son;”’ for ‘‘his official duty; or”’.

Subsec. (b)(3). Pub. L. 99-646, §46(d), redesignated
former subsec. (d) as par. (3) and substituted ‘‘directly”
for ‘“Whoever, directly’” and ‘‘therefrom;” for ‘‘there-
from; or”’.

Subsec. (b)(4). Pub. L. 99-646, §46(e), redesignated
former subsec. (e) as par. (4), substituted ‘‘directly’’ for
‘“Whoever, directly’”, ‘‘demands, seeks, receives, ac-
cepts, or agrees to receive or accept anything of value
personally’ for ‘‘asks, demands, exacts, solicits, seeks,
accepts, receives, or agrees to receive anything of value
for himself”’, ‘“‘in testimony” for ‘‘in his testimony”’,
and ‘‘therefrom;”’ for ‘‘therefrom—"".

Subsec. (¢). Pub. L. 99-646, §46(f), (2)(1), (h)(1), (1)),
redesignated former subsecs. (f) to (i) as subsec.
(©)(1)(A), (B), (2), and (3), respectively. Former subsec.
(c) redesignated (b)(2).

Pub. L. 99-646, §46(i)(6), redesignated the undesig-
nated par. which followed former subsec. (i) as conclud-
ing par. of subsec. (¢) and substituted ‘‘shall be fined
under this title” for ‘‘Shall be fined not more than
$10,000"".

Subsec. (¢)(1). Pub. L. 99-646, §46(f), (g), redesignated
former subsec. (f) as par. (1) and substituted ‘‘(1) other-
wise”” for ¢, otherwise’” and ‘(A) directly” for
‘¢, directly”’, redesignated former subsec. (g) as subpar.
(B) and substituted ‘‘being”’ for ‘““Whoever, being’’, ‘‘in-
directly demands, seeks, receives, accepts, or agrees to
receive or accept anything of value personally’ for ‘‘in-
directly asks, demands, exacts, solicits, seeks, accepts,
receives, or agrees to receive anything of value for him-
self”’, and ‘‘by such official or person;”’ for ‘“‘by him;
or’.

Subsec. (¢)(2). Pub. L. 99-646, §46(h), redesignated
former subsec. (h) as par. (2) and substituted ‘‘directly’’
for ‘“Whoever, directly’” and ‘‘such person’s absence
therefrom;”’ for ‘‘his absence therefrom; or”’.

Subsec. (¢)(3). Pub. L. 99-646, §46(i), redesignated
former subsec. (i) as par. (3) and substituted ‘‘directly”
for “Whoever, directly”, ‘‘demands, seeks, receives, ac-
cepts, or agrees to receive or accept’” for ‘‘asks, de-
mands, exacts, solicits, seeks, accepts, receives, or
agrees to receive”, ‘‘personally” for ‘‘for himself”’, by
such person” for ‘‘by him”, and ‘‘such person’s absence
therefrom;”’ for ‘‘his absence therefrom—"".

Subsec. (d). Pub. L. 99-646, §46(j), redesignated former
subsec. (j) as (d), substituted ‘‘Paragraphs (3) and (4) of
subsection (b) and paragraphs (2) and (3) of subsection
(c)” for ‘‘Subsections (d), (e), (h), and (i)’ and struck
out ‘“‘involving a technical or professional opinion,”
after ‘‘expert witnesses,”. Former subsec. (d) redesig-
nated (b)(3).

Subsecs. (e) to (k). Pub. L. 99-646, §46(f)-(k), redesig-
nated former subsecs. (e) to (k) as (b)(4), (c)(1)(A), (B),
(2), (3), (d), and (e), respectively.

1970—Subsec. (a). Pub. L. 91-405 included Delegate
from District of Columbia in definition of ‘‘public offi-
cial”.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 330011(b) of Pub. L. 103-322 provided that the
amendment made by that section is effective as of the
date on which section 46(b) of Pub. L. 99-646 took effect.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 46(m) of Pub. L. 99-646 provided that: ‘“The
amendments made by this section [amending this sec-
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tion] shall take effect 30 days after the date of enact-
ment of this Act [Nov. 10, 1986].”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-405 effective Sept. 22, 1970,
see section 206(b) of Pub. L. 91-405, set out as an Effec-
tive Date note under section 2ba of Title 2, The Con-
gress.

EFFECTIVE DATE

Section 4 of Pub. L. 87-849 provided that: ‘“This Act
[enacting this section and sections 202 to 209 and 218 of
this title, redesignating sections 214, 215, 217 to 222 as
210, 211, 212 to 217 of this title respectively, repealing
sections 223, 282, 284, 434, and 1914 of this title, and sec-
tion 99 of former Title 5, Executive Departments and
Government Officers and Employees, and enacting pro-
visions set out as notes under section 281 and 282 of this
title] shall take effect ninety days after the date of its
enactment [Oct. 23, 1962]".

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-177, §1, Aug. 6, 1996, 110 Stat. 1563, pro-
vided that: “This Act [amending section 205 of this
title] may be cited as the ‘Federal Employee Represen-
tation Improvement Act of 1996°.”"

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-370, §1, Aug. 4, 1986, 100 Stat. 779, provided
that: “This Act [amending section 215 of this title and
enacting provisions set out as a note under section 215
of this title] may be cited as the ‘Bank Bribery Amend-
ments Act of 1985°.”

EXECUTIVE ORDER NoO. 11222

Ex. Ord. No. 11222, May 8, 1965, 30 F.R. 6469, as amend-
ed by Ex. Ord. No. 11590, Apr. 23, 1971, 36 F.R. 7831; Ex.
Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055; Ex. Ord. No.
12565, Sept. 25, 1986, 51 F.R. 34437, which established
standards of ethical conduct for government officers
and employees, was revoked by Ex. Ord. No. 12674, Apr.
12, 1989, 54 F.R. 15159, as amended, set out as a note
under section 7301 of Title 5, Government Organization
and Employees.

EXECUTIVE ORDER NoO. 12565

Ex. Ord. No. 12565, Sept. 25, 1986, 51 F.R. 34437, which
amended Ex. Ord. No. 11222, formerly set out above, and
provided confidentiality for financial reports filed pur-
suant to Ex. Ord. No. 11222, was revoked by Ex. Ord. No.
12674, Apr. 12, 1989, 54 F.R. 15159, as amended, set out as
a note under section 7301 of Title 5, Government Orga-
nization and Employees.

MEMORANDUM OF ATTORNEY GENERAL REGARDING CON-
FLICT OF INTEREST PROVISIONS OF PUBLIC LAW
87-849, FEB. 1, 1963, 28 F.R. 985

JANUARY 28, 1963.

Public Law 87-849, ‘“To strengthen the criminal laws
relating to bribery, graft, and conflicts of interest, and
for other purposes,’” came into force January 21, 1963. A
number of departments and agencies of the Govern-
ment have suggested that the Department of Justice
prepare and distribute a memorandum analyzing the
conflict of interest provisions contained in the new act.
I am therefore distributing the attached memorandum.

One of the main purposes of the new legislation mer-
its specific mention. That purpose is to help the Gov-
ernment obtain the temporary or intermittent services
of persons with special knowledge and skills whose
principal employment is outside the Government. For
the most part the conflict of interest statutes super-
seded by Public Law 87-849 imposed the same restraints
on a person serving the Government temporarily or
intermittently as on a full-time employee, and those
statutes often had an unnecessarily severe impact on
the former. As a result, they impeded the departments
and agencies in the recruitment of experts for impor-
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tant work. Public Law 87-849 meets this difficulty by
imposing a lesser array of prohibitions on temporary
and intermittent employees than on regular employees.
I believe that a widespread appreciation of this aspect
of the new law will lead to a significant expansion of
the pool of talent on which the departments and agen-
cies can draw for their special needs.

ROBERT F. KENNEDY,
Attorney General.

MEMORANDUM RE THE CONFLICT OF INTEREST PROVI-
SIONS OF PuUBLIC LAwW 87-849, 76 STAT. 1119, AP-
PROVED OCTOBER 23, 1962

INTRODUCTION

Public Law 87-849, which came into force January 21,
1963, affected seven statutes which applied to officers
and employees of the Government and were generally
spoken of as the ‘“‘conflict of interest’ laws. These in-
cluded six sections of the criminal code, 18 U.S.C. 216,
281, 283, 284, 434 and 1914, and a statute containing no
penalties, section 190 of the Revised Statutes (b U.S.C.
99). Public Law 87-849 (sometimes referred to herein-
after as ‘‘the Act’’) repealed section 190 and one of the
criminal statutes, 18 U.S.C. 216, without replacing
them.! In addition it repealed and supplanted the other
five criminal statutes. It is the purpose of this memo-
randum to summarize the new law and to describe the
principal differences between it and the legislation it
has replaced.

The Act accomplished its revisions by enacting new
sections 203, 205, 207, 208 and 209 of title 18 of the United
States Code and providing that they supplant the
above-mentioned sections 281, 283, 284, 434 and 1914 of
title 18 respectively.2 It will be convenient, therefore,
after summarizing the principal provisions of the new
sections, to examine each section separately, compar-
ing it with its precursor before passing to the next.
First of all, however, it is necessary to describe the
background and provisions of the new 18 U.S.C. 202(a),
which has no counterpart among the statutes formerly
in effect.

SPECIAL GOVERNMENT EMPLOYEES [NEW 18 U.S.C.
202(a)]

In the main the prior conflict of interest laws im-
posed the same restrictions on individuals who serve
the Government intermittently or for a short period of
time as on those who serve full-time. The consequences
of this generalized treatment were pointed out in the
following paragraph of the Senate Judiciary Commit-
tee report on the bill which became Public Law 87-849:3

In considering the application of present law in rela-
tion to the Government’s utilization of temporary or
intermittent consultants and advisers, it must be em-
phasized that most of the existing conflict-of-interest
statutes were enacted in the 19th century—that is, at a
time when persons outside the Government rarely
served it in this way. The laws were therefore directed
at activities of regular Government employees, and
their present impact on the occasionally needed ex-
perts—those whose main work is performed outside the
Government—is unduly severe. This harsh impact con-
stitutes an appreciable deterrent to the Government’s
obtaining needed part-time services.

The recruiting problem noted by the Committee gen-
erated a major part of the impetus for the enactment
of Public Law 87-849. The Act dealt with the problem
by creating a category of Government employees
termed ‘‘special Government employees’” and by ex-
cepting persons in this category from certain of the
prohibitions imposed on ordinary employees. The new
18 U.S.C. 202(a) defines the term ‘‘special Government
employee’” to include, among others, officers and em-
ployees of the departments and agencies who are ap-
pointed or employed to serve, with or without com-
pensation, for not more than 130 days during any period
of 365 consecutive days either on a full-time or inter-
mittent basis.
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SUMMARY OF THE MAIN CONFLICT OF INTEREST
PROVISIONS OF PUBLIC LAW 87-849

A regular officer or employee of the Government—
that is, one appointed or employed to serve more than
130 days in any period of 365 days—is in general subject
to the following major prohibitions (the citations are
to the new sections of Title 18):

1. He may not, except in the discharge of his official
duties, represent anyone else before a court or Govern-
ment agency in a matter in which the United States is
a party or has an interest. This prohibition applies
both to paid and unpaid representation of another (18
U.S.C. 203 and 205).

2. He may not participate in his governmental capac-
ity in any matter in which he, his spouse, minor child,
outside business associate or person with whom he is
negotiating for employment has a financial interest (18
U.S.C. 208).

3. He may not, after his Government employment has
ended, represent anyone other than the United States
in connection with a matter in which the United States
is a party or has an interest and in which he partici-
pated personally and substantially for the Government
(18 U.S.C. 207(a)).

4. He may not, for 1 year after his Government em-
ployment has ended, represent anyone other than the
United States in connection with a matter in which the
United States is a party or has an interest and which
was within the boundaries of his official responsibil-
ities¢ during the last year of his Government service
(18 U.S.C. 207(b)). This temporary restraint of course
gives way to the permanent restraint described in para-
graph 3 if the matter is one in which he participated
personally and substantially.

5. He may not receive any salary, or supplementation
of his Government salary, from a private source as
compensation for his services to the Government (18
U.S.C. 209).

A special Government employee is in general subject
only to the following major prohibitions:

1. (a) He may not, except in the discharge of his offi-
cial duties, represent anyone else before a court or Gov-
ernment agency in a matter in which the United States
is a party or has in interest and in which he has at any
time participated personally and substantially for the
Government (18 U.S.C. 203 and 205).

(b) He may not, except in the discharge of his official
duties, represent anyone else in a matter pending be-
fore the agency he serves unless he has served there no
more than 60 days during the past 365 (18 U.S.C. 203 and
205). He is bound by this restraint despite the fact that
the matter is not one in which he has ever participated
personally and substantially.

The restrictions described in subparagraphs (a) and
(b) apply to both paid and unpaid representation of an-
other. These restrictions in combination are, of course,
less extensive than the one described in the correspond-
ing paragraph 1 in the list set forth above with regard
to regular employees.

2. He may not participate in his governmental capac-
ity in any matter in which he, his spouse, minor child,
outside business associate or person with whom he is
negotiating for employment has a financial interest (18
U.S.C. 208).

3. He may not, after his Government employment has
ended, represent anyone other than the United States
in connection with a matter in which the United States
is a party or has an interest and in which he partici-
pated personally and substantially for the Government
(18 U.S.C. 207(a)).

4. He may not, for 1 year after his Government em-
ployment has ended, represent anyone other than the
United States in connection with a matter in which the
United States is a party or has an interest and which
was within the boundaries of his official responsibility
during the last year of his Government service (18
U.S.C. 207(b)). This temporary restraint of course gives
way to the permanent restriction described in para-
graph 3 if the matter is one in which he participated
personally and substantially.
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It will be seen that paragraphs 2, 3, and 4 for special
Government employees are the same as the correspond-
ing paragraphs for regular employees. Paragraph 5 for
the latter, describing the bar against the receipt of sal-
ary for Government work from a private source, does
not apply to special Government employees.

As appears below, there are a number of exceptions to
the prohibitions summarized in the two lists.

COMPARISON OF OLD AND NEW CONFLICT OF INTEREST
SECTIONS OF TITLE 18, UNITED STATES CODE

New 18 U.S.C. 203. Subsection (a) of this section in
general prohibits a Member of Congress and an officer
or employee of the United States in any branch or
agency of the Government from soliciting or receiving
compensation for services rendered on behalf of an-
other person before a Government department or agen-
cy in relation to any particular matter in which the
United States is a party or has a direct and substantial
interest. The subsection does not preclude compensa-
tion for services rendered on behalf of another in court.

Subsection (a) is essentially a rewrite of the repealed
portion of 18 U.S.C. 281. However, subsections (b) and
(c) have no counterparts in the previous statutes.

Subsection (b) makes it unlawful for anyone to offer
or pay compensation the solicitation or receipt of
which is barred by subsection (a).

Subsection (c) narrows the application of subsection
(a) in the case of a person serving as a special Govern-
ment employee to two, and only two, situations. First,
subsection (c) bars him from rendering services before
the Government on behalf of others, for compensation,
in relation to a matter involving a specific party or
parties in which he has participated personally and
substantially in the course of his Government duties.
And second, it bars him from such activities in relation
to a matter involving a specific party or parties, even
though he has not participated in the matter person-
ally and substantially, if it is pending in his depart-
ment or agency and he has served therein more than 60
days in the immediately preceding period of a year.

New 18 U.S.C. 205. This section contains two major
prohibitions. The first prevents an officer or employee
of the United States in any branch or agency of the
Government from acting as agent or attorney for pros-
ecuting any claim against the United States, including
a claim in court, whether for compensation or not. It
also prevents him from receiving a gratuity, or a share
or interest in any such claim, for assistance in the
prosecution thereof. This portion of section 205 is simi-
lar to the repealed portion of 18 U.S.C. 283, which dealt
only with claims against the United States, but it
omits a bar contained in the latter—i.e., a bar against
rendering uncompensated aid or assistance in the pros-
ecution or support of a claim against the United
States.

The second main prohibition of section 205 is con-
cerned with more than claims. It precludes an officer or
employee of the Government from acting as agent or
attorney for anyone else before a department, agency
or court in connection with any particular matter in
which the United States is a party or has a direct and
substantial interest.

Section 205 provides for the same limited application
to a special Government employee as section 203. In
short, it precludes him from acting as agent or attor-
ney only (1) in a matter involving a specific party or
parties in which he has participated personally and
substantially in his governmental capacity, and (2) in a
matter involving a specific party or parties which is be-
fore his department or agency, if he has served therein
more than 60 days in the year past.

Since new sections 203 and 205 extend to activities in
the same range of matters, they overlap to a greater
extent than did their predecessor sections 281 and 283.
The following are the few important differences be-
tween sections 203 and 205:

1. Section 203 applies to Members of Congress as well
as officers and employees of the Government; section
205 applies only to the latter.
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2. Section 203 bars services rendered for compensation
solicited or received, but not those rendered without
such compensation; section 205 bars both kinds of serv-
ices.

3. Section 203 bars services rendered before the de-
partments and agencies but not services rendered in
court; section 205 bars both.

It will be seen that while section 203 is controlling as
to Members of Congress, for all practical purposes sec-
tion 205 completely overshadows section 203 in respect
of officers and employees of the Government.

Section 205 permits a Government officer or em-
ployee to represent another person, without compensa-
tion, in a disciplinary, loyalty or other personnel mat-
ter. Another provision declares that the section does
not prevent an officer or employee from giving testi-
mony under oath or making statements required to be
made under penalty for perjury or contempt.>

Section 205 also authorizes a limited waiver of its re-
strictions and those of section 203 for the benefit of an
officer or employee, including a special Government
employee, who represents his own parents, spouse or
child, or a person or estate he serves as a fiduciary. The
waiver is available to the officer or employee, whether
acting for any such person with or without compensa-
tion, but only if approved by the official making ap-
pointments to his position. And in no event does the
waiver extend to his representation of any such person
in matters in which he has participated personally and
substantially or which, even in the absence of such par-
ticipation, are the subject of his official responsibility.

Finally, section 205 gives the head of a department or
agency the power, notwithstanding any applicable re-
strictions in its provisions or those of section 203, to
allow a special Government employee to represent his
regular employer or other outside organization in the
performance of work under a Government grant or con-
tract. However, this action is open to the department
or agency head only upon his certification, published in
the Federal Register, that the national interest re-
quires it.

New 18 U.S.C. 207. Subsections (a) and (b) of this sec-
tion contain post-employment prohibitions applicable
to persons who have ended service as officers or em-
ployees of the executive branch, the independent agen-
cies or the District of Columbia.¢ The prohibitions for
persons who have served as special Government em-
ployees are the same as for persons who have performed
regular duties.

The restraint of subsection (a) is against a former of-
ficer or employee’s acting as agent or attorney for any-
one other than the United States in connection with
certain matters, whether pending in the courts or else-
where. The matters are those involving a specific party
or parties in which the United States is one of the par-
ties or has a direct and substantial interest and in
which the former officer or employee participated per-
sonally and substantially while holding a Government
position.

Subsection (b) sets forth a 1l-year postemployment
prohibition in respect of those matters which were
within the area of official responsibility of a former of-
ficer or employee at any time during the last year of
his service but which do not come within subsection (a)
because he did not participate in them personally and
substantially. More particularly, the prohibition of
subsection (b) prevents his personal appearance in such
matters before a court or a department or agency of
the Government as agent or attorney for anyone other
than the United States.” Where, in the year prior to the
end of his service, a former officer or employee has
changed areas of responsibility by transferring from
one agency to another, the period of his postemploy-
ment ineligibility as to matters in a particular area
ends 1 year after his responsibility for that area ends.
For example, if an individual transfers from a super-
visory position in the Internal Revenue Service to a su-
pervisory position in the Post Office Department and
leaves that department for private employment 9
months later, he will be free of the restriction of sub-
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section (b) in 3 months insofar as Internal Revenue
matters are concerned. He will of course be bound by it
for a year in respect of Post Office Department mat-
ters.

The proviso following subsections (a) and (b) author-
izes an agency head, notwithstanding anything to the
contrary in their provisions, to permit a former officer
or employee with outstanding scientific qualifications
to act as attorney or agent or appear personally before
the agency for another in a matter in a scientific field.
This authority may be exercised by the agency head
upon a ‘‘national interest’’ certification published in
the FEDERAL REGISTER.

Subsections (a) and (b) describe the activities they
forbid as being in connection with ‘‘particular
matter[s] involving a specific party or parties’” in
which the former officer or employee had participated.
The quoted language does not include general rule-
making, the formulation of general policy or stand-
ards, or other similar matters. Thus, past participation
in or official responsibility for a matter of this kind on
behalf of the Government does not disqualify a former
employee from representing another person in a pro-
ceeding which is governed by the rule or other result of
such matter.

Subsection (a) bars permanently a greater variety of
actions than subsection (b) bars temporarily. The con-
duct made unlawful by the former is any action as agent
or attorney, while that made unlawful by the latter is a
personal appearance as agent or attorney. However, nei-
ther subsection precludes postemployment activities
which may fairly be characterized as no more than aid-
ing or assisting another.8 An individual who has left an
agency to accept private employment may, for exam-
ple, immediately perform technical work in his compa-
ny’s plant in relation to a contract for which he had of-
ficial responsibility—or, for that matter, in relation to
one he helped the agency negotiate. On the other hand,
he is forbidden for a year, in the first case, to appear
personally before the agency as the agent or attorney
of his company in connection with a dispute over the
terms of the contract. And he may at no time appear
personally before the agency or otherwise act as agent
or attorney for his company in such dispute if he
helped negotiate the contract.

Comparing subsection (a) with the antecedent 18
U.S.C. 284 discloses that it follows the latter in limiting
disqualification to cases where a former officer or em-
ployee actually participated in a matter for the Gov-
ernment. However, subsection (a) covers all matters in
which the United States is a party or has a direct and
substantial interest and not merely the ‘‘claims
against the United States’” covered by 18 U.S.C. 284.
Subsection (a) also goes further than the latter in im-
posing a lifetime instead of a 2-year bar. Subsection (b)
has no parallel in 18 U.S.C. 284 or any other provision
of the former conflict of interest statutes.

It will be seen that subsections (a) and (b) in combi-
nation are less restrictive in some respects, and more
restrictive in others, than the combination of the prior
18 U.S.C. 284 and 5 U.S.C. 99. Thus, former officers or
employees who were outside the Government when the
Act came into force on January 21, 1963, will in certain
situations be enabled to carry on activities before the
Government which were previously barred. For exam-
ple, the repeal of 5 U.S.C. 99 permits an attorney who
left an executive department for private practice a year
before to take certain cases against the Government
immediately which would be subject to the bar of 5
U.S.C. 99 for another year. On the other hand, former
officers or employees became precluded on and after
January 21, 1963 from engaging or continuing to engage
in certain activities which were permissible until that
date. This result follows from the replacement of the 2-
year bar of 18 U.S.C. 284 with a lifetime bar of sub-
section (a) in comparable situations, from the increase
in the variety of matters covered by subsection (a) as
compared with 18 U.S.C. 284 and from the introduction
of the 1-year bar of subsection (b).

Subsection (c¢) of section 207 pertains to an individual
outside the Government who is in a business or profes-
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sional partnership with someone serving in the execu-
tive branch, an independent agency or the District of
Columbia. The subsection prevents such individual
from acting as attorney or agent for anyone other than
the United States in any matter, including those in
court, in which his partner in the Government is par-
ticipating or has participated or which are the subject
of his partner’s official responsibility. Although in-
cluded in a section dealing largely with post-employ-
ment activities, this provision is not directed to the
postemployment situation.

The paragraph at the end of section 207 also pertains
to individuals in a partnership but sets forth no prohi-
bition. This paragraph, which is of importance mainly
to lawyers in private practice, rules out the possibility
that an individual will be deemed subject to section 203,
205, 207(a) or 207(b) solely because he has a partner who
serves or has served in the Government either as a reg-
ular or a special Government employee.

New 18 U.S.C. 208. This section forbids certain actions
by an officer or employee of the Government in his role
as a servant or representative of the Government. Its
thrust is therefore to be distinguished from that of sec-
tions 203 and 205 which forbid certain actions in his ca-
pacity as a representative of persons outside the Gov-
ernment.

Subsection (a) in substance requires an officer or em-
ployee of the executive branch, an independent agency
or the District of Columbia, including a special Govern-
ment employee, to refrain from participating as such in
any matter in which, to his knowledge, he, his spouse,
minor child or partner has a financial interest. He must
also remove himself from a matter in which a business
or nonprofit organization with which he is connected or
is seeking employment has a financial interest.

Subsection (b) permits the agency of an officer or em-
ployee to grant him an ad hoc exemption from sub-
section (a) if the outside financial interest in a matter
is deemed not substantial enough to have an effect on
the integrity of his services. Financial interests of this
kind may also be made nondisqualifying by a general
regulation published in the FEDERAL REGISTER.

Section 208 is similar in purpose to the former 18
U.S.C. 434 but prohibits a greater variety of conduct
than the ‘‘transaction of business with * * * [a] busi-
ness entity’ to which the prohibition of section 434 was
limited. In addition, the provision in section 208 includ-
ing the interests of a spouse and others is new, as is the
provision authorizing exemptions for insignificant in-
terest.

New 18 U.S.C. 209. Subsection (a) prevents an officer
or employee of the executive branch, an independent
agency or the District of Columbia from receiving, and
anyone from paying him, any salary or supple-
mentation of salary from a private source as compensa-
tion for his services to the Government. This provision
uses much of the language of the former 18 U.S.C. 1914
and does not vary from that statute in substance. The
remainder of section 209 is new.

Subsection (b) specifically authorizes an officer or
employee covered by subsection (a) to continue his par-
ticipation in a bona fide pension plan or other em-
ployee welfare or benefit plan maintained by a former
employer.

Subsection (¢) provides that section 209 does not
apply to a special Government employee or to anyone
serving the Government without compensation whether
or not he is a special Government employee.

Subsection (d) provides that the section does not pro-
hibit the payment or acceptance of contributions,
awards or other expenses under the terms of the Gov-
ernment Employees Training Act. (72 Stat. 327, 56 U.S.C.
2301-2319).

STATUTORY EXEMPTIONS FROM CONFLICT OF INTEREST
LAWS

Congress has in the past enacted statutes exempting
persons in certain positions—usually advisory in na-
ture—from the provisions of some or all of the former
conflict of interest laws. Section 2 of the Act grants
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corresponding exemptions from the new laws with re-
spect to legislative and judicial positions carrying such
past exemptions. However, section 2 excludes positions
in the executive branch, an independent agency and the
District of Columbia from this grant. As a consequence,
all statutory exemptions for persons serving in these
sectors of the Government ended on January 21, 1963.

RETIRED OFFICERS OF THE ARMED FORCES

Public Law 87-849 enacted a new 18 U.S.C. 206 which
provides in general that the new sections 203 and 205,
replacing 18 U.S.C. 281 and 283, do not apply to retired
officers of the armed forces and other uniformed serv-
ices. However, 18 U.S.C. 281 and 283 contain special re-
strictions applicable to retired officers of the armed
forces which are left in force by the partial repealer of
those statutes set forth in section 2 of the Act.

The former 18 U.S.C. 284, which contained a 2-year
disqualification against postemployment activities in
connection with claims against the United States, ap-
plied by its terms to persons who had served as com-
missioned officers and whose active service had ceased
either by reason of retirement or complete separation.
Its replacement, the broader 18 U.S.C. 207, also applies
to persons in those circumstances. Section 207, there-
fore applies to retired officers of the armed forces and
overlaps the continuing provisions of 18 U.S.C. 281 and
283 applicable to such officers although to a different
extent than did 18 U.S.C. 284.

VOIDING TRANSACTIONS IN VIOLATION OF THE CONFLICT
OF INTEREST OR BRIBERY LAWS

Public Law 87-849 enacted a new section, 18 U.S.C.
218, which did not supplant a pre-existing section of the
criminal code. However, it was modeled on the last sen-
tence of the former 18 U.S.C. 216 authorizing the Presi-
dent to declare a Government contract void which was
entered into in violation of that section. It will be re-
called that section 216 was one of the two statutes re-
pealed without replacement.

The new 18 U.S.C. 218 grants the President and, under
Presidential regulations, an agency head the power to
void and rescind any transaction or matter in relation
to which there has been a ‘“‘final conviction” for a vio-
lation of the conflict of interest or bribery laws. The
section also authorizes the Government’s recovery, in
addition to any penalty prescribed by law or in a con-
tract, of the amount expended or thing transferred on
behalf of the Government.

Section 218 specifically provides that the powers it
grants are ‘‘in addition to any other remedies provided
by law.”’” Accordingly, it would not seem to override the
decision in United States v. Mississippi Valley Generating
Co., 364 U.S. 520 (1961), a case in which there was no
“‘final conviction.”
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FOOTNOTES

1Section 190 of the Revised Statutes (5 U.S.C. 99),
which was repealed by section 3 of Public Law 87-849,
applied to a former officer or employee of the Govern-
ment who had served in a department of the executive
branch. It prohibited him, for a period of two years
after his employment had ceased, from representing
anyone in the prosecution of a claim against the United
States which was pending in that or any other execu-
tive department during his period of employment. The
subject of post-employment activities of former Gov-
ernment officers and employees was also dealt with in
another statute which was repealed, 18 U.S.C. 284. Pub-
lic Law 87-849 covers the subject in a single section en-
acted as the new 18 U.S.C. 207.

18 U.S.C. 216, which was repealed by section 1(c) of
Public Law 87-849, prohibited the payment to or accept-
ance by a Member of Congress or officer or employee of
the Government of any money or thing of value for giv-
ing or procuring a Government contract. Since this of-
fense is within the scope of the newly enacted 18 U.S.C.
201 and 18 U.S.C. 203, relating to bribery and conflicts
of interest, respectively, section 216 is no longer nec-
essary.

2See section 2 of Public Law 87-849. 18 U.S.C. 281 and
18 U.S.C. 283 were not completely set aside by section
2 but remain in effect to the extent that they apply to
retired officers of the Armed Forces (see ‘‘Retired Offi-
cers of the Armed Forces,” infra).

3S. Rept. 2213, 87th Cong., 2d sess., p. 6.

4The term ‘‘official responsibility’ is defined by the
new 18 U.S.C. 202(b) to mean ‘‘the direct administrative
or operating authority, whether intermediate or final,
and either exercisable alone or with others, and either
personally or through subordinates, to approve, dis-
approve, or otherwise direct Government action.”’

5These two provisions of section 205 refer to an ‘‘offi-
cer or employee’” and not, as do certain of the other
provisions of the Act, to an ‘“‘officer or employee, in-
cluding a special Government employee.”” However, it
is plain from the definition in section 202(a) that a spe-
cial Government employee is embraced within the com-
prehensive term ‘‘officer or employee.”” There would
seem to be little doubt, therefore, that the instant pro-
visions of section 205 apply to special Government em-
ployees even in the absence of an explicit reference to
them.

6The prohibitions of the two subsections apply to per-
sons ending service in these areas whether they leave
the Government entirely or move to the legislative or
judicial branch. As a practical matter, however, the
prohibitions would rarely be significant in the latter
situation because officers and employees of the legisla-
tive and judicial branches are covered by sections 203
and 205.

7Neither section 203 nor section 205 prevents a special
Government employee, during his period of affiliation
with the Government, from representing another per-
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son before the Government in a particular matter only
because it is within his official responsibility. There-
fore the inclusion of a former special Government em-
ployee within the 1-year postemployment ban of sub-
section (b) may subject him to a temporary restraint
from which he was free prior to the end of his Govern-
ment service. However, since special Government em-
ployees usually do not have ‘‘official responsibility,’”’ as
that term is defined in section 202(b), their inclusion
within the 1-year ban will not have a widespread effect.

8 Subsection (a), as it first appeared in H.R. 8140, the
bill which became Public Law 87-849, made it unlawful
for a former officer or employee to act as agent or at-
torney for, or aid or assist, anyone in a matter in which
he had participated. The House Judiciary Committee
struck the underlined words, and the bill became law
without them. It should be noted also that the repealed
provisions of 18 U.S.C. 283 made the distinction between
one’s acting as agent or attorney for another and his
aiding or assisting another.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Contracts by Members of Congress, see section 431 of
this title.

Customs, penal provisions relating to entry of goods,
see section 541 et seq. of this title.

Demand or acceptance of gift, fee or illegal payment
by revenue officer or agent, see section 7214 of Title 26,
Internal Revenue Code.

Disqualification from holding any office of honor,
trust, or profit, additional grounds for, see sections 592,
593, 1901, 2071, 2381, 2385, 2387 of this title.

Wire or oral communications, authorization for
interception, to provide evidence of offenses under this
section, see section 2516 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 1961, 2516 of
this title; title 5 section 3113; title 7 section 84; title 12
sections 1441a, 1822, 2245; title 15 section 4805; title 28
section 656; title 43 section 1475a.

§ 202. Definitions

(a) For the purpose of sections 203, 205, 207, 208,
and 209 of this title the term ‘‘special Govern-
ment employee” shall mean an officer or em-
ployee of the executive or legislative branch of
the United States Government, of any independ-
ent agency of the United States or of the Dis-
trict of Columbia, who is retained, designated,
appointed, or employed to perform, with or
without compensation, for not to exceed one
hundred and thirty days during any period of
three hundred and sixty-five consecutive days,
temporary duties either on a full-time or inter-
mittent basis, a part-time United States com-
missioner, a part-time United States mag-
istrate, or, regardless of the number of days of
appointment, an independent counsel appointed
under chapter 40 of title 28 and any person ap-
pointed by that independent counsel under sec-
tion 594(c) of title 28. Notwithstanding the next
preceding sentence, every person serving as a
part-time local representative of a Member of
Congress in the Member’s home district or State
shall be classified as a special Government em-
ployee. Notwithstanding section 29(c) and (d)?! of
the Act of August 10, 1956 (70A Stat. 632; 5 U.S.C.
30r(c) and (d)), a Reserve officer of the Armed

1See References in Text note below.
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Forces, or an officer of the National Guard of
the United States, unless otherwise an officer or
employee of the United States, shall be classi-
fied as a special Government employee while on
active duty solely for training. A Reserve officer
of the Armed Forces or an officer of the Na-
tional Guard of the United States who is volun-
tarily serving a period of extended active duty
in excess of one hundred and thirty days shall be
classified as an officer of the United States
within the meaning of section 203 and sections
205 through 209 and 218. A Reserve officer of the
Armed Forces or an officer of the National
Guard of the United States who is serving invol-
untarily shall be classified as a special Govern-
ment employee. The terms ‘‘officer or em-
ployee’” and ‘‘special Government employee’ as
used in sections 203, 205, 207 through 209, and 218,
shall not include enlisted members of the Armed
Forces.

(b) For the purposes of sections 205 and 207 of
this title, the term ‘‘official responsibility”’
means the direct administrative or operating
authority, whether intermediate or final, and ei-
ther exercisable alone or with others, and either
personally or through subordinates, to approve,
disapprove, or otherwise direct Government ac-
tion.

(c) Except as otherwise provided in such sec-
tions, the terms ‘‘officer’” and ‘‘employee’ in
sections 203, 205, 207 through 209, and 218 of this
title shall not include the President, the Vice
President, a Member of Congress, or a Federal
judge.

(d) The term ‘“Member of Congress’ in sec-
tions 204 and 207 means—

(1) a United States Senator; and
(2) a Representative in, or a Delegate or

Resident Commissioner to, the House of Rep-

resentatives.

(e) As used in this chapter, the term—

(1) ““‘executive branch’ includes each execu-
tive agency as defined in title 5, and any other
entity or administrative unit in the executive
branch;

(2) ‘“‘judicial branch’” means the Supreme
Court of the United States; the United States
courts of appeals; the United States district
courts; the Court of International Trade; the
United States bankruptcy courts; any court
created pursuant to article I of the United
States Constitution, including the Court of
Appeals for the Armed Forces, the United
States Court of Federal Claims, and the
United States Tax Court, but not including a
court of a territory or possession of the United
States; the Federal Judicial Center; and any
other agency, office, or entity in the judicial
branch; and

(3) “‘legislative branch’” means—

(A) the Congress; and
(B) the Office of the Architect of the Cap-
itol, the United States Botanic Garden, the

General Accounting Office, the Government

Printing Office, the Library of Congress, the

Office of Technology Assessment, the Con-

gressional Budget Office, the United States

Capitol Police, and any other agency, entity,

office, or commission established in the leg-

islative branch.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1121; amended Pub. L. 90-578, title III, §301(Db),
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Oct. 17, 1968, 82 Stat. 1115; Pub. L. 100-191, §3(a),
Dec. 15, 1987, 101 Stat. 1306; Pub. L. 101-194, title
IV, §401, Nov. 30, 1989, 103 Stat. 1747; Pub. L.
101-280, §5(a), May 4, 1990, 104 Stat. 158; Pub. L.
102-572, title IX, §902(b)(1), Oct. 29, 1992, 106 Stat.
4516; Pub. L. 103-337, div. A, title IX,
§924(d)(1)(B), Oct. 5, 1994, 108 Stat. 2832.)

REFERENCES IN TEXT

Section 29(c) and (d) of the Act of August 10, 1956 (7T0A
Stat. 632; 5 U.S.C. 30r(c) and (d)), referred to in subsec.
(a), was repealed and the provisions thereof were reen-
acted as sections 502, 2105(d), and 5534, of Title 5, Gov-
ernment Organization and Employees, by Pub. L.
89-5564, Sept. 6, 1966, 80 Stat. 278.

PRIOR PROVISIONS

A prior section 202, act June 25, 1948, ch. 645, 62 Stat.
691, prescribed penalties for any officer or other person
who accepted or solicited anything of value to influ-
ence his decision, prior to the general amendment of
this chapter by Pub. L. 87-849, and is substantially cov-
ered by revised section 201.

AMENDMENTS

1994—Subsec. (e)(2). Pub. L. 103-337 substituted
““‘Court of Appeals for the Armed Forces” for ‘‘Court of
Military Appeals’.

1992—Subsec. (e)(2). Pub. L. 102-572 substituted
“United States Court of Federal Claims” for ‘‘United
States Claims Court’.

1990—Subsec. (c¢). Pub. L. 101-280, §5(a)(1), amended
subsec. (c) generally. Prior to amendment, subsec. (¢)
read as follows: ‘“‘Except as otherwise provided in such
sections, the terms ‘officer’ and ‘employee’ in sections
203, 205, 207, 208, and 209 of this title, mean those indi-
viduals defined in sections 2104 and 2105 of title 5. The
terms ‘officer’ and ‘employee’ shall not include the
President, the Vice President, a Member of Congress, or
a Federal judge.”

Subsec. (d). Pub. L. 101-280, §5(a)(2),
“means’ for ‘‘shall include”.

Subsec. (e)(1). Pub. L. 101-280, §5(a)(3)(1), substituted
‘‘includes each” for ‘“‘means any’’.

Subsec. (e)(3)(A). Pub. L. 101-280, §5(a)(3)(2)(A),
amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: ‘‘a Member of Congress, or
any officer or employee of the United States Senate or
United States House of Representatives; and”’.

Subsec. (e)(3)(B). Pub. L. 101-280, §5(a)(3)(2)(B), sub-
stituted ‘‘the Office” for ‘‘an officer or employee’.

1989—Subsecs. (¢) to (e). Pub. L. 101-194 added subsecs.
(c) to (e).

1987—Subsec. (a). Pub. L. 100-191 expanded definition
of ‘“‘special Government employee’ to include an inde-
pendent counsel appointed under chapter 40 of title 28
and any person appointed by that independent counsel
under section 594(c) of title 28, regardless of the number
of days of appointment.

1968—Subsec. (a). Pub. L. 90-578 substituted ‘‘a part-
time United States commissioner, or a part-time
United States magistrate’ for ‘‘or a part-time United
States Commissioner”.

substituted

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28, Judiciary and
Judicial Procedure.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to independent counsel proceedings
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under 28 U.S.C. 591 et seq. pending on that date as well
as to proceedings on and after that date, see section 6
of Pub. L. 100-191, set out as a note under section 591 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578, see section 403 of Pub. L. 90-578, set out as a
note under section 631 of Title 28, Judiciary and Judi-
cial Procedure.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title;
title 5 section 568; title 7 section 5903; title 12 section
2245; title 15 sections 3710d, 4805; title 22 sections 3507,
3508; title 26 sections 1043, 4946; title 28 sections 594, 656,
995; title 40 App. section 108.

§203. Compensation to Members of Congress, of-
ficers, and others in matters affecting the
Government

(a) Whoever, otherwise than as provided by
law for the proper discharge of official duties,
directly or indirectly—

(1) demands, seeks, receives, accepts, or
agrees to receive or accept any compensation
for any representational services, as agent or
attorney or otherwise, rendered or to be ren-
dered either personally or by another—

(A) at a time when such person is a Mem-
ber of Congress, Member of Congress Elect,
Delegate, Delegate Elect, Resident Commis-
sioner, or Resident Commissioner Elect; or

(B) at a time when such person is an offi-
cer or employee or Federal judge of the
United States in the executive, legislative,
or judicial branch of the Government, or in
any agency of the United States,

in relation to any proceeding, application, re-
quest for a ruling or other determination, con-
tract, claim, controversy, charge, accusation,
arrest, or other particular matter in which the
United States is a party or has a direct and
substantial interest, before any department,
agency, court, court-martial, officer, or any
civil, military, or naval commission; or

(2) knowingly gives, promises, or offers any
compensation for any such representational
services rendered or to be rendered at a time
when the person to whom the compensation is
given, promised, or offered, is or was such a
Member, Member Elect, Delegate, Delegate
Elect, Commissioner, Commissioner Elect,
Federal judge, officer, or employee;
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shall be subject to the penalties set forth in
section 216 of this title.

(b) Whoever, otherwise than as provided by
law for the proper discharge of official duties,
directly or indirectly—

(1) demands, seeks, receives, accepts, or
agrees to receive or accept any compensation
for any representational services, as agent or
attorney or otherwise, rendered or to be ren-
dered either personally or by another, at a
time when such person is an officer or em-
ployee of the District of Columbia, in relation
to any proceeding, application, request for a
ruling or other determination, contract,
claim, controversy, charge, accusation, arrest,
or other particular matter in which the Dis-
trict of Columbia is a party or has a direct and
substantial interest, before any department,
agency, court, officer, or commission; or

(2) knowingly gives, promises, or offers any
compensation for any such representational
services rendered or to be rendered at a time
when the person to whom the compensation is
given, promised, or offered, is or was an officer
or employee of the District of Columbia;

shall be subject to the penalties set forth in sec-
tion 216 of this title.

(c) A special Government employee shall be
subject to subsections (a) and (b) only in rela-
tion to a particular matter involving a specific
party or parties—

(1) in which such employee has at any time
participated personally and substantially as a
Government employee or as a special Govern-
ment employee through decision, approval,
disapproval, recommendation, the rendering of
advice, investigation or otherwise; or

(2) which is pending in the department or
agency of the Government in which such em-
ployee is serving except that paragraph (2) of
this subsection shall not apply in the case of
a special Government employee who has
served in such department or agency no more
than sixty days during the immediately pre-
ceding period of three hundred and sixty-five
consecutive days.

(d) Nothing in this section prevents an officer
or employee, including a special Government
employee, from acting, with or without com-
pensation, as agent or attorney for or otherwise
representing his parents, spouse, child, or any
person for whom, or for any estate for which, he
is serving as guardian, executor, administrator,
trustee, or other personal fiduciary except—

(1) in those matters in which he has partici-
pated personally and substantially as a Gov-
ernment employee or as a special Government
employee through decision, approval, dis-
approval, recommendation, the rendering of
advice, investigation, or otherwise; or

(2) in those matters that are the subject of
his official responsibility,

subject to approval by the Government official
responsible for appointment to his position.

(e) Nothing in this section prevents a special
Government employee from acting as agent or
attorney for another person in the performance
of work under a grant by, or a contract with or
for the benefit of, the United States if the head
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of the department or agency concerned with the
grant or contract certifies in writing that the
national interest so requires and publishes such
certification in the Federal Register.

(f) Nothing in this section prevents an individ-
ual from giving testimony under oath or from
making statements required to be made under
penalty of perjury.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1121; amended Pub. L. 91-405, title II, §204(d)(2),
(3), Sept. 22, 1970, 84 Stat. 853; Pub. L. 99-646,
§47(a), Nov. 10, 1986, 100 Stat. 3604; Pub. L.
101-194, title IV, §402, Nov. 30, 1989, 103 Stat. 1748;
Pub. L. 101-280, §5(b), May 4, 1990, 104 Stat. 159.)

PRIOR PROVISIONS

A prior section 203, act June 25, 1948, ch. 645, 62 Stat.
692, related to the acceptance or demand by district at-
torneys, or marshals and their assistants of any fee
other than provided by law, prior to the general amend-
ment of this chapter by Pub. L. 87-849 and is substan-
tially covered by revised section 201.

Provisions similar to those comprising this section
were contained in section 281 of this title prior to the
repeal of such section and the general amendment of
this chapter by Pub. L. 87-849.

AMENDMENTS

1990—Subsec. (a)(1)(B). Pub. L. 101-280, §5(b)(1), in-
serted ‘‘or Federal judge” after ‘‘employee’’.

Subsec. (a)(2). Pub. L. 101-280, §5(b)(2), inserted ‘‘Com-
missioner Elect, Federal judge,” after ‘Commis-
sioner,”.

Subsec. (b)(2). Pub. L. 101-280, §5(b)(3), inserted ‘‘rep-
resentational’ before ‘‘services’.

Subsec. (d)(1). Pub. L. 101-280, §5(b)(4), substituted
“Government employee or as a special Government em-
ployee’’ for ‘‘Government employee,”’.

Subsec. (f). Pub. L. 101-280, §5(b)(5), added subsec. (f).

1989—Subsec. (a). Pub. L. 101-194, §402(3), in conclud-
ing provisions, substituted ‘‘shall be subject to the pen-
alties set forth in section 216 of this title” for ‘‘shall be
fined under this title or imprisoned for not more than
two years, or both; and shall be incapable of holding
any office of honor, trust, or profit under the United
States’.

Subsec. (a)(1). Pub. L. 101-194, §402(1), (2), (7), in intro-
ductory provisions, substituted ‘‘representational serv-
ices, as agent or attorney or otherwise,” for ‘‘services’’,
in concluding provisions, inserted ‘‘court,” after ‘‘de-
partment, agency,’”’ and in subpar. (B), struck out ‘‘in-
cluding the District of Columbia,” after ‘‘agency of the
United States”.

Subsec. (a)(2). Pub. L. 101-194, §402(4)-(6), inserted
‘“‘representational’’ before ‘‘services’, ‘‘Member Elect,”
after ‘“Member,” and ‘‘Delegate Elect,” after ‘‘Dele-
gate,”.

Subsec. (b). Pub. L. 101-194, §402(9), added subsec. (b).
Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 101-194, §402(8), redesignated sub-
sec. (b) as (¢) and substituted ‘‘subsections (a) and (b)”’
for ‘‘subsection (a)’’.

Subsecs. (d), (e). Pub. L. 101-194, §402(10), added sub-
secs. (d) and (e).

1986—Pub. L. 99-646, §47(a)3)(D), provided for align-
ment of margins of each subsection, paragraph, and
subparagraph of this section.

Subsec. (a). Pub. L. 99-646, §47(a)(1), (2), substituted
“indirectly—"’ for ‘‘indirectly” in introductory provi-
sions, redesignated the undesignated par. which fol-
lowed former subsec. (b) as concluding par. of subsec.
(a), and substituted ‘‘shall be fined under this title’’ for
‘“‘Shall be fined not more than $10,000”".

Subsec. (a)(1). Pub. L. 99-646, §47(a)(1), substituted
‘(1) demands, seeks, receives, accepts, or agrees to re-
ceive or accept any’’ for ‘‘receives or agrees to receive,
or asks, demands, solicits, or seeks, any’’ and ‘‘person-
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ally or by’ for ‘‘by himself or”’, redesignated former
par. (1) as subpar. (A) and substituted ‘‘such person’’ for
“he” and ‘‘Delegate, Delegate Elect” for ‘‘Delegate
from the District of Columbia, Delegate Elect from the
District of Columbia’, redesignated former par. (2) as
subpar. (B) and substituted ‘‘such person” for ‘“‘he’’, and
in closing provisions substituted ‘‘commission; or” for
‘‘commission, or’’.

Subsec. (a)(2). Pub. L. 99-646, §47(a)(2), redesignated
former subsec. (b) as par. (2) and substituted ‘‘know-
ingly gives” for ‘“Whoever, knowingly, otherwise than
as provided by law for the proper discharge of official
duties, directly or indirectly gives’” and ‘‘employee;”’
for ‘““‘employee—’".

Subsecs. (b), (c). Pub. L. 99-646, §47(a)(3), (4), redesig-
nated former subsec. (¢) as (b) and substituted ‘‘par-
ties—’ for ‘‘parties’, ‘‘such employee’” for ‘‘he’’,
‘“‘otherwise; or” for ‘‘otherwise, or’’, and ‘‘in which such
employee is serving except that paragraph (2) of this
subsection” for ‘‘in which he is serving: Provided, That
clause (2)”. Former subsec. (b) redesignated (a)(2).

1970—Subsec. (a)(1). Pub. L. 91-405, §204(d)(2), included
references to Delegate from District of Columbia and
Delegate Elect from District of Columbia.

Subsec. (b). Pub. L. 91-405, §204(d)(3), included ref-
erence to Delegate.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 47(b) of Pub. L. 99-646 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect 30 days after the date of enact-
ment of this Act [Nov. 10, 1986].”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-405 effective Sept. 22, 1970,
see section 206(b) of Pub. L. 91-405, set out as an Effec-
tive Date note under section 2b5a of Title 2, The Con-
gress.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

DELEGATION OF AUTHORITY

Authority of President under subsec. (d) of this sec-
tion to grant exemptions or approvals to individuals
delegated to agency heads, see section 401 of Ex. Ord.
No. 12674, Apr. 12, 1989, 54 F.R. 15159, as amended, set
out as a note under section 7301 of Title 5, Government
Organization and Employees.

Authority of President under subsec. (d) of this sec-
tion to grant exemptions or approvals for Presidential
appointees to committees, commissions, boards, or
similar groups established by the President, and for in-
dividuals appointed pursuant to sections 105 and 107(a)
of Title 3, The President, delegated to Counsel to Presi-
dent, see section 402 of Ex Ord. No. 12674, Apr. 12, 1989,
54 F.R. 15159, as amended, set out as a note under sec-
tion 7301 of Title 5.

EXEMPTIONS

Section 2 of Pub. L. 87-849 provided in part that: ‘“All
exemptions from the provisions of sections 281, 282, 283,
284, 434, or 1914 of title 18 of the United States Code
heretofore created or authorized by statute which are
in force on the effective date of this Act [see Effective
Date note under section 201 of this title] shall, on and
after that date, be deemed to be exemptions from sec-
tions 203, 204, 205, 207, 208, or 209, respectively, of title
18 of the United States Code except to the extent that
they affect officers or employees of the executive
branch of the United States Government, of any inde-
pendent agency of the United States, or of the District
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of Columbia, as to whom they are no longer applica-
ble.”

PRIVATE SECTOR REPRESENTATIVES ON UNITED STATES
DELEGATIONS TO INTERNATIONAL TELECOMMUNICA-
TIONS MEETINGS AND CONFERENCES

Pub. L. 97-241, title I, §120, Aug. 24, 1982, 96 Stat. 280,
provided that:

‘‘(a) Sections 203, 205, 207, and 208 of title 18, United
States Code, shall not apply to a private sector rep-
resentative on the United States delegation to an inter-
national telecommunications meeting or conference
who is specifically designated to speak on behalf of or
otherwise represent the interests of the United States
at such meeting or conference with respect to a par-
ticular matter, if the Secretary of State (or the Sec-
retary’s designee) certifies that no Government em-
ployee on the delegation is as well qualified to rep-
resent United States interests with respect to such
matter and that such designation serves the national
interest. All such representatives shall have on file
with the Department of State the financial disclosure
report required for special Government employees.

‘“(b) As used in this section, the term ‘international
telecommunications meeting or conference’ means the
conferences of the International Telecommunications
Union, meetings of its International Consultative Com-
mittees for Radio and for Telephone and Telegraph, and
such other international telecommunications meetings
or conferences as the Secretary of State may des-
ignate.”

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Activities of officers and employees in matters affect-
ing the Government, see section 205 of this title.

Definitions, see section 202 of this title.

Disqualification from holding any office of honor,
trust, or profit, additional grounds for, see sections 201,
592, 593, 1901, 2071, 2381, 2385, 2387 of this title.

Exemption of retired officers of the uniformed serv-
ices, see section 206 of this title.

Extortion by Government officers or employees, see
section 872 of this title.

Lobbying with appropriated moneys, see section 1913
of this title.

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

Political contributions, solicitation of, see section
602 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 202, 206, 216
of this title; title 5 sections 568, 3374; title 12 section
2245; title 15 section 4805; title 16 section 459b-T7; title 22
sections 3507, 3508; title 28 sections 594, 656; title 30 sec-
tion 663; title 38 section 5902; title 40 App. section 108;
title 42 section 1314; title 50 section 405; title 50 App.
section 463.

§204. Practice in United States Court of Federal
Claims or the United States Court of Appeals
for the Federal Circuit by Members of Con-
gress

Whoever, being a Member of Congress or Mem-
ber of Congress Elect, practices in the United
States Court of Federal Claims or the United
States Court of Appeals for the Federal Circuit
shall be subject to the penalties set forth in sec-
tion 216 of this title.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1122; amended Pub. L. 91-405, title II, §204(d)(2),
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Sept. 22, 1970, 84 Stat. 853; Pub. L. 97-164, title I,
§147, Apr. 2, 1982, 96 Stat. 45; Pub. L. 101-194,
title IV, §403, Nov. 30, 1989, 103 Stat. 1749; Pub. L.
102-572, title IX, §902(b)(1), Oct. 29, 1992, 106 Stat.
4516.)

PRIOR PROVISIONS

A prior section 204, act June 25, 1948, ch. 645, 62 Stat.
692, related to an offer to influence a Member of Con-
gress, prior to the general amendment of this chapter
by Pub. L. 87-849 and is substantially covered by re-
vised section 201.

Provisions similar to this section were contained in
former section 282 of this title prior to the repeal of
such section and the general amendment of this chap-
ter by Pub. L. 87-849.

AMENDMENTS

1992—Pub. L. 102-572 substituted ‘‘United States
Court of Federal Claims’ for ‘‘United States Claims
Court” in section catchline and in text.

1989—Pub. L. 101-194 amended section generally. Prior
to amendment, section read as follows: ‘“‘Whoever,
being a Member of Congress, Member of Congress Elect,
Delegate from the District of Columbia, Delegate Elect
from the District of Columbia, Resident Commissioner,
or Resident Commissioner Elect, practices in the
United States Claims Court or the United States Court
of Appeals for the Federal Circuit, shall be fined not
more than $10,000 or imprisoned for not more than two
years, or both, and shall be incapable of holding any of-
fice of honor, trust, or profit under the United States.”

1982—Pub. L. 97-164 substituted ‘‘United States
Claims Court or the United States Court of Appeals for
the Federal Circuit’ for ‘“‘Court of Claims’’.

1970—Pub. L. 91405 included references to Delegate
from District of Columbia and Delegate Elect from Dis-
trict of Columbia.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-405 effective Sept. 22, 1970,
see section 206(b) of Pub. L. 91-405, set out as an Effec-
tive Date note under section 2b6a of Title 2, The Con-
gress.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

EXEMPTIONS

Exemptions from former section 282 of this title
deemed to be exemptions from this section, see section
2 of Pub. L. 87-849, set out as a note under section 203
of this title.

CROSS REFERENCES

Disqualification from holding any office of honor,
trust, or profit, additional grounds for, see sections 201,
203, 592, 593, 1901, 2071, 2381, 2385, 2387 of this title.

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 202, 216 of this
title; title 5 section 568; title 28 sections 594, 656; title
40 App. section 108.
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§205. Activities of officers and employees in
claims against and other matters affecting
the Government

(a) Whoever, being an officer or employee of
the United States in the executive, legislative,
or judicial branch of the Government or in any
agency of the United States, other than in the
proper discharge of his official duties—

(1) acts as agent or attorney for prosecuting
any claim against the United States, or re-
ceives any gratuity, or any share of or interest
in any such claim, in consideration of assist-
ance in the prosecution of such claim; or

(2) acts as agent or attorney for anyone be-
fore any department, agency, court, court-
martial, officer, or civil, military, or naval
commission in connection with any covered
matter in which the United States is a party
or has a direct and substantial interest;

shall be subject to the penalties set forth in sec-
tion 216 of this title.

(b) Whoever, being an officer or employee of
the District of Columbia or an officer or em-
ployee of the Office of the United States Attor-
ney for the District of Columbia, otherwise than
in the proper discharge of official duties—

(1) acts as agent or attorney for prosecuting
any claim against the District of Columbia, or
receives any gratuity, or any share of or inter-
est in any such claim in consideration of as-
sistance in the prosecution of such claim; or

(2) acts as agent or attorney for anyone be-
fore any department, agency, court, officer, or
commission in connection with any covered
matter in which the District of Columbia is a
party or has a direct and substantial interest;

shall be subject to the penalties set forth in sec-
tion 216 of this title.

(c) A special Government employee shall be
subject to subsections (a) and (b) only in rela-
tion to a covered matter involving a specific
party or parties—

(1) in which he has at any time participated
personally and substantially as a Government
employee or special Government employee
through decision, approval, disapproval, rec-
ommendation, the rendering of advice, inves-
tigation, or otherwise; or

(2) which is pending in the department or
agency of the Government in which he is serv-
ing.

Paragraph (2) shall not apply in the case of a
special Government employee who has served in
such department or agency no more than sixty
days during the immediately preceding period of
three hundred and sixty-five consecutive days.

(d)(1) Nothing in subsection (a) or (b) prevents
an officer or employee, if not inconsistent with
the faithful performance of that officer’s or em-
ployee’s duties, from acting without compensa-
tion as agent or attorney for, or otherwise rep-
resenting—

(A) any person who is the subject of discipli-
nary, loyalty, or other personnel administra-
tion proceedings in connection with those pro-
ceedings; or

(B) except as provided in paragraph (2), any
cooperative, voluntary, professional, rec-
reational, or similar organization or group not
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established or operated for profit, if a major-
ity of the organization’s or groups’s! members
are current officers or employees of the United
States or of the District of Columbia, or their
spouses or dependent children.

(2) Paragraph (1)(B) does not apply with re-
spect to a covered matter that—

(A) is a claim under subsection (a)(1) or
()(Q);

(B) is a judicial or administrative proceeding
where the organization or group is a party; or

(C) involves a grant, contract, or other
agreement (including a request for any such
grant, contract, or agreement) providing for
the disbursement of Federal funds to the orga-
nization or group.

(e) Nothing in subsection (a) or (b) prevents an
officer or employee, including a special Govern-
ment employee, from acting, with or without
compensation, as agent or attorney for, or
otherwise representing, his parents, spouse,
child, or any person for whom, or for any estate
for which, he is serving as guardian, executor,
administrator, trustee, or other personal fidu-
ciary except—

(1) in those matters in which he has partici-
pated personally and substantially as a Gov-
ernment employee or special Government em-
ployee through decision, approval, dis-
approval, recommendation, the rendering of
advice, investigation, or otherwise, or

(2) in those matters which are the subject of
his official responsibility,

subject to approval by the Government official
responsible for appointment to his position.

(f) Nothing in subsection (a) or (b) prevents a
special Government employee from acting as
agent or attorney for another person in the per-
formance of work under a grant by, or a con-
tract with or for the benefit of, the United
States if the head of the department or agency
concerned with the grant or contract certifies in
writing that the national interest so requires
and publishes such certification in the Federal
Register.

(g) Nothing in this section prevents an officer
or employee from giving testimony under oath
or from making statements required to be made
under penalty for perjury or contempt.

(h) For the purpose of this section, the term
‘“‘covered matter’” means any judicial or other
proceeding, application, request for a ruling or
other determination, contract, claim, con-
troversy, investigation, charge, accusation, ar-
rest, or other particular matter.

(i) Nothing in this section prevents an em-
ployee from acting pursuant to—

(1) chapter 71 of title 5;

(2) section 1004 or chapter 12 of title 39;

(3) section 3 of the Tennessee Valley Author-
ity Act of 1933 (16 U.S.C. 831b);

(4) chapter 10 of title I of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 4104 et seq.); or

(5) any provision of any other Federal or Dis-
trict of Columbia law that authorizes labor-
management relations between an agency or
instrumentality of the United States or the

District of Columbia and any labor organiza-

tion that represents its employees.

180 in original. Probably should be ‘‘group’s’.
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(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1122; amended Pub. L. 101-194, title IV, §404, Nov.
30, 1989, 103 Stat. 1750; Pub. L. 101-280, §5(c), May
4, 1990, 104 Stat. 159; Pub. L. 104-177, §2, Aug. 6,
1996, 110 Stat. 1563.)

REFERENCES IN TEXT

The Foreign Service Act of 1980, referred to in subsec.
(1)(4), is Pub. L. 96465, Oct. 17, 1980, 94 Stat. 2071, as
amended. Chapter 10 of title I of the Act is classified
generally to subchapter X (§4101 et seq.) of chapter 52
of Title 22, Foreign Relations and Intercourse. For
complete classification of this Act to the Code, see
Short Title note set out under section 3901 of Title 22
and Tables.

PRIOR PROVISIONS

A prior section 205, act June 25, 1948, ch. 645, 62 Stat.
692, related to the acceptance by a Member of Congress
of anything of value to influence him, prior to the gen-
eral amendment of this chapter by Pub. L. 87-849 and is
substantially covered by revised section 201.

Provisions similar to those comprising this section
were contained in section 283 of this title prior to the
repeal of such section and the general amendment of
this chapter by Pub. L. 87-849.

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-177, §2(a), amended sub-
sec. (d) generally. Prior to amendment, subsec. (d) read
as follows: ‘“‘Nothing in subsection (a) or (b) prevents an
officer or employee, if not inconsistent with the faith-
ful performance of his duties, from acting without com-
pensation as agent or attorney for, or otherwise rep-
resenting, any person who is the subject of disciplinary,
loyalty, or other personnel administration proceedings
in connection with those proceedings.”

Subsec. (i). Pub. L. 104-177, §2(b), added subsec. (i).

1990—Subsec. (a)(2). Pub. L. 101-280, §5(c)(1), sub-
stituted ‘‘civil” for “‘any civil”.

Subsec. (b)(2). Pub. L. 101-280, §5(c)(2), substituted
‘“‘commission’’ for ‘‘any commission’’.

1989—Pub. L. 101-194 amended section generally, re-
vising and restating as subsecs. (a) to (h) provisions for-
merly consisting of eight undesignated pars.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

DELEGATION OF AUTHORITY

Authority of President under subsec. (e) of this sec-
tion to grant exemptions or approvals to individuals
delegated to agency heads, see section 401 of Ex. Ord.
No. 12674, Apr. 12, 1989, 54 F.R. 15159, as amended, set
out as a note under section 7301 of Title 5, Government
Organization and Employees.

Authority of President under subsec. (e) of this sec-
tion to grant exemptions or approvals for Presidential
appointees to committees, commissions, boards, or
similar groups established by the President, and for in-
dividuals appointed pursuant to sections 105 and 107(a)
of Title 3, The President, delegated to Counsel to Presi-
dent, see section 402 of Ex Ord. No. 12674, Apr. 12, 1989,
54 F.R. 156159, as amended, set out as a note under sec-
tion 7301 of Title 5.

EXEMPTIONS

Exemptions from former section 283 of this title
deemed to be exemptions from this section, see section
2 of Pub. L. 87-849, set out as a note under section 203
of this title.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.
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CROSS REFERENCES

Claims generally, see section 3721 et seq. of Title 31,
Money and Finance.

Definitions, see section 202 of this title.

Disqualification from holding any office of honor,
trust, or profit, additional grounds for, see sections 204,
592, 593, 1901, 2071, 2381, 2385, 2387 of this title.

Exemption of retired officers of the uniformed serv-
ices, see section 206 of this title.

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 202, 206, 216
of this title; title 5 sections 568, 3374; title 10 section
942; title 12 section 2245; title 15 section 4805; title 16
section 459b-7; title 22 sections 3507, 3508; title 25 sec-
tion 450i; title 28 sections 594, 656; title 30 section 663;
title 38 section 5902; title 40 App. section 108; title 41
section 120; title 42 sections 1314, 2297h-3; title 50 sec-
tion 405; title 50 App. section 463.

§206. Exemption of retired officers of the uni-
formed services

Sections 203 and 205 of this title shall not
apply to a retired officer of the uniformed serv-
ices of the United States while not on active
duty and not otherwise an officer or employee of
the United States, or to any person specially ex-
cepted by Act of Congress.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1123.)

PRIOR PROVISIONS

A prior section 206, act June 25, 1948, ch. 645, 62 Stat.
692, related to an offer to a judge or judicial officer to
influence him, prior to the general amendment of this
chapter by Pub. L. 87-849 and is substantially covered
by revised section 201.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

CROSS REFERENCES

Definitions, see section 202 of this title.

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 202 of this title;
title 5 section 568; title 12 section 2245; title 28 sections
594, 656; title 38 section 5902; title 40 App. section 108.

§207. Restrictions on former officers, employees,
and elected officials of the executive and leg-
islative branches

(a) RESTRICTIONS ON ALL OFFICERS AND EM-
PLOYEES OF THE EXECUTIVE BRANCH AND CERTAIN
OTHER AGENCIES.—

(1) PERMANENT RESTRICTIONS ON REPRESENTA-
TION ON PARTICULAR MATTERS.—ANy person
who is an officer or employee (including any
special Government employee) of the execu-
tive branch of the United States (including
any independent agency of the United States),
or of the District of Columbia, and who, after
the termination of his or her service or em-
ployment with the United States or the Dis-
trict of Columbia, knowingly makes, with the
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intent to influence, any communication to or
appearance before any officer or employee of
any department, agency, court, or court-mar-
tial of the United States or the District of Co-
lumbia, on behalf of any other person (except
the United States or the District of Columbia)
in connection with a particular matter—

(A) in which the United States or the Dis-
trict of Columbia is a party or has a direct
and substantial interest,

(B) in which the person participated per-
sonally and substantially as such officer or
employee, and

(C) which involved a specific party or spe-
cific parties at the time of such participa-
tion,

shall be punished as provided in section 216 of
this title.

(2) TWO-YEAR RESTRICTIONS CONCERNING PAR-
TICULAR MATTERS UNDER OFFICIAL RESPONSIBIL-
ITY.—Any person subject to the restrictions
contained in paragraph (1) who, within 2 years
after the termination of his or her service or
employment with the United States or the
District of Columbia, knowingly makes, with
the intent to influence, any communication to
or appearance before any officer or employee
of any department, agency, court, or court-
martial of the United States or the District of
Columbia, on behalf of any other person (ex-
cept the United States or the District of Co-
lumbia), in connection with a particular mat-
ter—

(A) in which the United States or the Dis-
trict of Columbia is a party or has a direct
and substantial interest,

(B) which such person knows or reasonably
should know was actually pending under his
or her official responsibility as such officer
or employee within a period of 1 year before
the termination of his or her service or em-
ployment with the United States or the Dis-
trict of Columbia, and

(C) which involved a specific party or spe-
cific parties at the time it was so pending,

shall be punished as provided in section 216 of
this title.

(3) CLARIFICATION OF RESTRICTIONS.—The re-
strictions contained in paragraphs (1) and (2)
shall apply—

(A) in the case of an officer or employee of
the executive branch of the United States
(including any independent agency), only
with respect to communications to or ap-
pearances before any officer or employee of
any department, agency, court, or court-
martial of the United States on behalf of any
other person (except the United States), and
only with respect to a matter in which the
United States is a party or has a direct and
substantial interest; and

(B) in the case of an officer or employee of
the District of Columbia, only with respect
to communications to or appearances before
any officer or employee of any department,
agency, or court of the District of Columbia
on behalf of any other person (except the
District of Columbia), and only with respect
to a matter in which the District of Colum-
bia is a party or has a direct and substantial
interest.
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(b) ONE-YEAR RESTRICTIONS ON AIDING OR AD-

VISING.—

(1) IN GENERAL.—AnNy person who is a former
officer or employee of the executive branch of
the United States (including any independent
agency) and is subject to the restrictions con-
tained in subsection (a)(1), or any person who
is a former officer or employee of the legisla-
tive branch or a former Member of Congress,
who personally and substantially participated
in any ongoing trade or treaty negotiation on
behalf of the United States within the 1-year
period preceding the date on which his or her
service or employment with the United States
terminated, and who had access to informa-
tion concerning such trade or treaty negotia-
tion which is exempt from disclosure under
section 552 of title 5, which is so designated by
the appropriate department or agency, and
which the person knew or should have known
was so designated, shall not, on the basis of
that information, knowingly represent, aid, or
advise any other person (except the United
States) concerning such ongoing trade or trea-
ty negotiation for a period of 1 year after his
or her service or employment with the United
States terminates. Any person who violates
this subsection shall be punished as provided
in section 216 of this title.

(2) DEFINITION.—For purposes of this para-
graph—

(A) the term ‘‘trade negotiation’” means
negotiations which the President determines
to undertake to enter into a trade agree-
ment pursuant to section 1102 of the Omni-
bus Trade and Competitiveness Act of 1988,
and does not include any action taken before
that determination is made; and

(B) the term ‘‘treaty’” means an inter-
national agreement made by the President
that requires the advice and consent of the
Senate.

(c) ONE-YEAR RESTRICTIONS ON CERTAIN SENIOR

PERSONNEL OF THE EXECUTIVE BRANCH AND INDE-
PENDENT AGENCIES.—

(1) RESTRICTIONS.—In addition to the restric-
tions set forth in subsections (a) and (b), any
person who is an officer or employee (includ-
ing any special Government employee) of the
executive branch of the United States (includ-
ing an independent agency), who is referred to
in paragraph (2), and who, within 1 year after
the termination of his or her service or em-
ployment as such officer or employee, know-
ingly makes, with the intent to influence, any
communication to or appearance before any
officer or employee of the department or agen-
cy in which such person served within 1 year
before such termination, on behalf of any
other person (except the United States), in
connection with any matter on which such
person seeks official action by any officer or
employee of such department or agency, shall
be punished as provided in section 216 of this
title.

(2) PERSONS TO WHOM RESTRICTIONS APPLY.—
(A) Paragraph (1) shall apply to a person
(other than a person subject to the restric-
tions of subsection (d))—

(i) employed at a rate of pay specified in or
fixed according to subchapter II of chapter

53 of title 5,
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(ii) employed in a position which is not re-
ferred to in clause (i) and for which the basic
rate of pay, exclusive of any locality-based
pay adjustment under section 5302 of title 5
(or any comparable adjustment pursuant to
interim authority of the President), is equal
to or greater than the rate of basic pay pay-
able for level 5 of the Senior Executive Serv-
ice,

(iii) appointed by the President to a posi-
tion under section 105(a)(2)(B) of title 3 or by
the Vice President to a position under sec-
tion 106(a)(1)(B) of title 3, or

(iv) employed in a position which is held
by an active duty commissioned officer of
the uniformed services who is serving in a
grade or rank for which the pay grade (as
specified in section 201 of title 37) is pay
grade O-7 or above.

(B) Paragraph (1) shall not apply to a special
Government employee who serves less than 60
days in the 1-year period before his or her
service or employment as such employee ter-
minates.

(C) At the request of a department or agen-
cy, the Director of the Office of Government
Ethics may waive the restrictions contained
in paragraph (1) with respect to any position,
or category of positions, referred to in clause
(ii) or (iv) of subparagraph (A), in such depart-
ment or agency if the Director determines
that—

(i) the imposition of the restrictions with
respect to such position or positions would
create an undue hardship on the department
or agency in obtaining qualified personnel to
fill such position or positions, and

(ii) granting the waiver would not create
the potential for use of undue influence or
unfair advantage.

(d) RESTRICTIONS ON VERY SENIOR PERSONNEL

OF THE EXECUTIVE BRANCH AND INDEPENDENT
AGENCIES.—

(1) RESTRICTIONS.—In addition to the restric-
tions set forth in subsections (a) and (b), any
person who—

(A) serves in the position of Vice President
of the United States,

(B) is employed in a position in the execu-
tive branch of the United States (including
any independent agency) at a rate of pay
payable for level I of the Executive Schedule
or employed in a position in the Executive
Office of the President at a rate of pay pay-
able for level II of the Executive Schedule,
or

(C) is appointed by the President to a posi-
tion under section 105(a)(2)(A) of title 3 or by
the Vice President to a position under sec-
tion 106(a)(1)(A) of title 3,

and who, within 1 year after the termination
of that person’s service in that position, know-
ingly makes, with the intent to influence, any
communication to or appearance before any
person described in paragraph (2), on behalf of
any other person (except the United States),
in connection with any matter on which such
person seeks official action by any officer or
employee of the executive branch of the
United States, shall be punished as provided in
section 216 of this title.
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(2) PERSONS WHO MAY NOT BE CONTACTED.—
The persons referred to in paragraph (1) with
respect to appearances or communications by
a person in a position described in subpara-
graph (A), (B), or (C) of paragraph (1) are—

(A) any officer or employee of any depart-
ment or agency in which such person served
in such position within a period of 1 year be-
fore such person’s service or employment
with the United States Government termi-
nated, and

(B) any person appointed to a position in
the executive branch which is listed in sec-
tion 5312, 5313, 5314, 5315, or 5316 of title 5.

(e) RESTRICTIONS ON MEMBERS OF CONGRESS

AND OFFICERS AND EMPLOYEES OF THE LEGISLA-
TIVE BRANCH.—

(1) MEMBERS OF CONGRESS AND ELECTED OFFI-
CERS.—(A) Any person who is a Member of
Congress or an elected officer of either House
of Congress and who, within 1 year after that
person leaves office, knowingly makes, with
the intent to influence, any communication to
or appearance before any of the persons de-
scribed in subparagraph (B) or (C), on behalf of
any other person (except the United States) in
connection with any matter on which such
former Member of Congress or elected officer
seeks action by a Member, officer, or employee
of either House of Congress, in his or her offi-
cial capacity, shall be punished as provided in
section 216 of this title.

(B) The persons referred to in subparagraph
(A) with respect to appearances or commu-
nications by a former Member of Congress are
any Member, officer, or employee of either
House of Congress, and any employee of any
other legislative office of the Congress.

(C) The persons referred to in subparagraph
(A) with respect to appearances or commu-
nications by a former elected officer are any
Member, officer, or employee of the House of
Congress in which the elected officer served.

(2) PERSONAL STAFF.—(A) Any person who is
an employee of a Senator or an employee of a
Member of the House of Representatives and
who, within 1 year after the termination of
that employment, knowingly makes, with the
intent to influence, any communication to or
appearance before any of the persons described
in subparagraph (B), on behalf of any other
person (except the United States) in connec-
tion with any matter on which such former
employee seeks action by a Member, officer, or
employee of either House of Congress, in his or
her official capacity, shall be punished as pro-
vided in section 216 of this title.

(B) The persons referred to in subparagraph
(A) with respect to appearances or commu-
nications by a person who is a former em-
ployee are the following:

(i) the Senator or Member of the House of
Representatives for whom that person was
an employee; and

(ii) any employee of that Senator or Mem-
ber of the House of Representatives.

(3) COMMITTEE STAFF.—Any person who is an
employee of a committee of Congress and who,
within 1 year after the termination of that
person’s employment on such committee,
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knowingly makes, with the intent to influ-
ence, any communication to or appearance be-
fore any person who is a Member or an em-
ployee of that committee or who was a Mem-
ber of the committee in the year immediately
prior to the termination of such person’s em-
ployment by the committee, on behalf of any
other person (except the United States) in con-
nection with any matter on which such former
employee seeks action by a Member, officer, or
employee of either House of Congress, in his or
her official capacity, shall be punished as pro-
vided in section 216 of this title.

(4) LEADERSHIP STAFF.—(A) Any person who
is an employee on the leadership staff of the
House of Representatives or an employee on
the leadership staff of the Senate and who,
within 1 year after the termination of that
person’s employment on such staff, knowingly
makes, with the intent to influence, any com-
munication to or appearance before any of the
persons described in subparagraph (B), on be-
half of any other person (except the United
States) in connection with any matter on
which such former employee seeks action by a
Member, officer, or employee of either House
of Congress, in his or her official capacity,
shall be punished as provided in section 216 of
this title.

(B) The persons referred to in subparagraph
(A) with respect to appearances or commu-
nications by a former employee are the follow-
ing:
(i) in the case of a former employee on the
leadership staff of the House of Representa-
tives, those persons are any Member of the
leadership of the House of Representatives
and any employee on the leadership staff of
the House of Representatives; and

(ii) in the case of a former employee on the
leadership staff of the Senate, those persons
are any Member of the leadership of the Sen-
ate and any employee on the leadership staff
of the Senate.

(6) OTHER LEGISLATIVE OFFICES.—(A) Any
person who is an employee of any other legis-
lative office of the Congress and who, within 1
year after the termination of that person’s
employment in such office, knowingly makes,
with the intent to influence, any communica-
tion to or appearance before any of the persons
described in subparagraph (B), on behalf of any
other person (except the United States) in con-
nection with any matter on which such former
employee seeks action by any officer or em-
ployee of such office, in his or her official ca-
pacity, shall be punished as provided in sec-
tion 216 of this title.

(B) The persons referred to in subparagraph
(A) with respect to appearances or commu-
nications by a former employee are the em-
ployees and officers of the former legislative
office of the Congress of the former employee.

(6) LIMITATION ON RESTRICTIONS.—(A) The re-
strictions contained in paragraphs (2), (3), and
(4) apply only to acts by a former employee
who, for at least 60 days, in the aggregate, dur-
ing the l-year period before that former em-
ployee’s service as such employee terminated,
was paid a rate of basic pay equal to or greater
than an amount which is 75 percent of the
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basic rate of pay payable for a Member of the
House of Congress in which such employee was
employed.

(B) The restrictions contained in paragraph
(5) apply only to acts by a former employee
who, for at least 60 days, in the aggregate, dur-
ing the 1-year period before that former em-
ployee’s service as such employee terminated,
was employed in a position for which the rate
of basic pay, exclusive of any locality-based
pay adjustment under section 5302 of title 5 (or
any comparable adjustment pursuant to in-
terim authority of the President), is equal to
or greater than the basic rate of pay payable
for level 5 of the Senior Executive Service.

(7) DEFINITIONS.—As used in this sub-
section—

(A) the term ‘‘committee of Congress” in-
cludes standing committees, joint commit-
tees, and select committees;

(B) a person is an employee of a House of
Congress if that person is an employee of the
Senate or an employee of the House of Rep-
resentatives;

(C) the term ‘“‘employee of the House of
Representatives’” means an employee of a
Member of the House of Representatives, an
employee of a committee of the House of
Representatives, an employee of a joint com-
mittee of the Congress whose pay is dis-
bursed by the Clerk of the House of Rep-
resentatives, and an employee on the leader-
ship staff of the House of Representatives;

(D) the term ‘‘employee of the Senate”
means an employee of a Senator, an em-
ployee of a committee of the Senate, an em-
ployee of a joint committee of the Congress
whose pay is disbursed by the Secretary of
the Senate, and an employee on the leader-
ship staff of the Senate;

(E) a person is an employee of a Member of
the House of Representatives if that person
is an employee of a Member of the House of
Representatives under the clerk hire allow-
ance;

(F) a person is an employee of a Senator if
that person is an employee in a position in
the office of a Senator;

(G) the term ‘‘employee of any other legis-
lative office of the Congress’ means an offi-
cer or employee of the Architect of the Cap-
itol, the United States Botanic Garden, the
General Accounting Office, the Government
Printing Office, the Library of Congress, the
Office of Technology Assessment, the Con-
gressional Budget Office, the Copyright Roy-
alty Tribunal, the United States Capitol Po-
lice, and any other agency, entity, or office
in the legislative branch not covered by
paragraph (1), (2), (3), or (4) of this sub-
section;

(H) the term ‘‘employee on the leadership
staff of the House of Representatives’ means
an employee of the office of a Member of the
leadership of the House of Representatives
described in subparagraph (L), and any elect-
ed minority employee of the House of Rep-
resentatives;

(I) the term ‘‘employee on the leadership
staff of the Senate’” means an employee of
the office of a Member of the leadership of
the Senate described in subparagraph (M);
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(J) the term ‘“Member of Congress’” means
a Senator or a Member of the House of Rep-
resentatives;

(K) the term ‘“‘Member of the House of Rep-
resentatives’” means a Representative in, or
a Delegate or Resident Commissioner to, the
Congress;

(L) the term ‘‘Member of the leadership of
the House of Representatives’” means the
Speaker, majority leader, minority leader,
majority whip, minority whip, chief deputy
majority whip, chief deputy minority whip,
chairman of the Democratic Steering Com-
mittee, chairman and vice chairman of the
Democratic Caucus, chairman, vice chair-
man, and secretary of the Republican Con-
ference, chairman of the Republican Re-
search Committee, and chairman of the Re-
publican Policy Committee, of the House of
Representatives (or any similar position cre-
ated on or after the effective date set forth
in section 102(a) of the Ethics Reform Act of
1989);

(M) the term ‘‘Member of the leadership of
the Senate’” means the Vice President, and
the President pro tempore, Deputy President
pro tempore, majority leader, minority lead-
er, majority whip, minority whip, chairman
and secretary of the Conference of the Ma-
jority, chairman and secretary of the Con-
ference of the Minority, chairman and co-
chairman of the Majority Policy Committee,
and chairman of the Minority Policy Com-
mittee, of the Senate (or any similar posi-
tion created on or after the effective date set
forth in section 102(a) of the Ethics Reform
Act of 1989).

(f) RESTRICTIONS RELATING TO FOREIGN ENTI-

TIES.—

(1) RESTRICTIONS.—Any person who is subject
to the restrictions contained in subsection (c),
(d), or (e) and who knowingly, within 1 year
after leaving the position, office, or employ-
ment referred to in such subsection—

(A) represents a foreign entity before any
officer or employee of any department or
agency of the United States with the intent
to influence a decision of such officer or em-
ployee in carrying out his or her official du-
ties, or

(B) aids or advises a foreign entity with
the intent to influence a decision of any offi-
cer or employee of any department or agen-
cy of the United States, in carrying out his
or her official duties,

shall be punished as provided in section 216 of
this title.

(2) SPECIAL RULE FOR TRADE REPRESENTA-
TIVE.—With respect to a person who is the
United States Trade Representative or Deputy
United States Trade Representative, the re-
strictions described in paragraph (1) shall
apply to representing, aiding, or advising for-
eign entities at any time after the termi-
nation of that person’s service as the United
States Trade Representative.

(3) DEFINITION.—For purposes of this sub-
section, the term ‘‘foreign entity’’ means the
government of a foreign country as defined in
section 1(e) of the Foreign Agents Registra-
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tion Act of 1938, as amended, or a foreign polit-
ical party as defined in section 1(f) of that Act.

(g) SPECIAL RULES FOR DETAILEES.—For pur-
poses of this section, a person who is detailed
from one department, agency, or other entity to
another department, agency, or other entity
shall, during the period such person is detailed,
be deemed to be an officer or employee of both
departments, agencies, or such entities.

(h) DESIGNATIONS OF SEPARATE STATUTORY
AGENCIES AND BUREAUS.—

(1) DESIGNATIONS.—For purposes of sub-
section (c) and except as provided in paragraph
(2), whenever the Director of the Office of Gov-
ernment Ethics determines that an agency or
bureau within a department or agency in the
executive branch exercises functions which are
distinct and separate from the remaining func-
tions of the department or agency and that
there exists no potential for use of undue in-
fluence or unfair advantage based on past Gov-
ernment service, the Director shall by rule
designate such agency or bureau as a separate
department or agency. On an annual basis the
Director of the Office of Government Ethics
shall review the designations and determina-
tions made under this subparagraph and, in
consultation with the department or agency
concerned, make such additions and deletions
as are necessary. Departments and agencies
shall cooperate to the fullest extent with the
Director of the Office of Government Ethics in
the exercise of his or her responsibilities under
this paragraph.

(2) INAPPLICABILITY OF DESIGNATIONS.—NO
agency or bureau within the Executive Office
of the President may be designated under
paragraph (1) as a separate department or
agency. No designation under paragraph (1)
shall apply to persons referred to in subsection
(e)(2)(A)() or (iil).

(i) DEFINITIONS.—For purposes of this section—

(1) the term ‘‘officer or employee’’, when
used to describe the person to whom a commu-
nication is made or before whom an appear-
ance is made, with the intent to influence,
shall include—

(A) in subsections (a), (c¢), and (d), the

President and the Vice President; and

(B) in subsection (f), the President, the

Vice President, and Members of Congress;

(2) the term ‘‘participated’” means an action
taken as an officer or employee through deci-
sion, approval, disapproval, recommendation,
the rendering of advice, investigation, or other
such action; and

(3) the term ‘‘particular matter’” includes
any investigation, application, request for a
ruling or determination, rulemaking, con-
tract, controversy, claim, charge, accusation,
arrest, or judicial or other proceeding.

(j) EXCEPTIONS.—

(1) OFFICIAL GOVERNMENT DUTIES.—The re-
strictions contained in this section shall not
apply to acts done in carrying out official du-
ties on behalf of the United States or the Dis-
trict of Columbia or as an elected official of a
State or local government.

(2) STATE AND LOCAL GOVERNMENTS AND INSTI-
TUTIONS, HOSPITALS, AND ORGANIZATIONS.—The
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restrictions contained in subsections (c), (d),
and (e) shall not apply to acts done in carrying
out official duties as an employee of—

(A) an agency or instrumentality of a
State or local government if the appearance,
communication, or representation is on be-
half of such government, or

(B) an accredited, degree-granting institu-
tion of higher education, as defined in sec-
tion 1201(a) of the Higher Education Act of
1965, or a hospital or medical research orga-
nization, exempted and defined under sec-
tion 501(c)(3) of the Internal Revenue Code of
1986, if the appearance, communication, or
representation is on behalf of such institu-
tion, hospital, or organization.

(3) INTERNATIONAL ORGANIZATIONS.—The re-
strictions contained in this section shall not
apply to an appearance or communication on
behalf of, or advice or aid to, an international
organization in which the United States par-
ticipates, if the Secretary of State certifies in
advance that such activity is in the interests
of the United States.

(4) SPECIAL KNOWLEDGE.—The restrictions
contained in subsections (c¢), (d), and (e) shall
not prevent an individual from making or pro-
viding a statement, which is based on the indi-
vidual’s own special knowledge in the particu-
lar area that is the subject of the statement,
if no compensation is thereby received.

(5) EXCEPTION FOR SCIENTIFIC OR TECHNO-
LOGICAL INFORMATION.—The restrictions con-
tained in subsections (a), (¢), and (d) shall not
apply with respect to the making of commu-
nications solely for the purpose of furnishing
scientific or technological information, if such
communications are made under procedures
acceptable to the department or agency con-
cerned or if the head of the department or
agency concerned with the particular matter,
in consultation with the Director of the Office
of Government Ethics, makes a certification,
published in the Federal Register, that the
former officer or employee has outstanding
qualifications in a scientific, technological, or
other technical discipline, and is acting with
respect to a particular matter which requires
such qualifications, and that the national in-
terest would be served by the participation of
the former officer or employee. For purposes
of this paragraph, the term ‘‘officer or em-
ployee” includes the Vice President.

(6) EXCEPTION FOR TESTIMONY.—Nothing in
this section shall prevent an individual from
giving testimony under oath, or from making
statements required to be made under penalty
of perjury. Notwithstanding the preceding sen-
tence—

(A) a former officer or employee of the ex-
ecutive branch of the United States (includ-
ing any independent agency) who is subject
to the restrictions contained in subsection
(a)(1) with respect to a particular matter
may not, except pursuant to court order,
serve as an expert witness for any other per-
son (except the United States) in that mat-
ter; and

(B) a former officer or employee of the Dis-
trict of Columbia who is subject to the re-
strictions contained in subsection (a)(1) with
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respect to a particular matter may not, ex-
cept pursuant to court order, serve as an ex-
pert witness for any other person (except the
District of Columbia) in that matter.

(7) POLITICAL PARTIES AND CAMPAIGN COMMIT-
TEES.—(A) Except as provided in subparagraph
(B), the restrictions contained in subsections
(c), (d), and (e) shall not apply to a commu-
nication or appearance made solely on behalf
of a candidate in his or her capacity as a can-
didate, an authorized committee, a national
committee, a national Federal campaign com-
mittee, a State committee, or a political
party.

(B) Subparagraph (A) shall not apply to—

(i) any communication to, or appearance
before, the Federal Election Commission by
a former officer or employee of the Federal
Election Commission; or

(ii) a communication or appearance made
by a person who is subject to the restrictions
contained in subsections? (c), (d), or (e) if, at
the time of the communication or appear-
ance, the person is employed by a person or
entity other than—

(I) a candidate, an authorized commit-
tee, a national committee, a national Fed-
eral campaign committee, a State com-
mittee, or a political party; or

(IT) a person or entity who represents,
aids, or advises only persons or entities de-
scribed in subclause (I).

(C) For purposes of this paragraph—

(i) the term ‘‘candidate’ means any person
who seeks nomination for election, or elec-
tion, to Federal or State office or who has
authorized others to explore on his or her be-
half the possibility of seeking nomination
for election, or election, to Federal or State
office;

(ii) the term ‘‘authorized committee”’
means any political committee designated in
writing by a candidate as authorized to re-
ceive contributions or make expenditures to
promote the nomination for election, or the
election, of such candidate, or to explore the
possibility of seeking nomination for elec-
tion, or the election, of such candidate, ex-
cept that a political committee that receives
contributions or makes expenditures to pro-
mote more than 1 candidate may not be des-
ignated as an authorized committee for pur-
poses of subparagraph (A);

(iii) the term ‘‘national committee’ means
the organization which, by virtue of the by-
laws of a political party, is responsible for
the day-to-day operation of such political
party at the national level;

(iv) the term ‘‘national Federal campaign
committee’” means an organization that, by
virtue of the bylaws of a political party, is
established primarily for the purpose of pro-
viding assistance, at the national level, to
candidates nominated by that party for elec-
tion to the office of Senator or Representa-
tive in, or Delegate or Resident Commis-
sioner to, the Congress;

(v) the term ‘‘State committee’ means the
organization which, by virtue of the bylaws

180 in original. Probably should be ‘‘subsection’.
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of a political party, is responsible for the
day-to-day operation of such political party
at the State level;

(vi) the term ‘‘political party’” means an
association, committee, or organization that
nominates a candidate for election to any
Federal or State elected office whose name
appears on the election ballot as the can-
didate of such association, committee, or or-
ganization; and

(vii) the term ‘‘State’” means a State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, and any
territory or possession of the United States.

(K)(1)(A) The President may grant a waiver of
a restriction imposed by this section to any offi-
cer or employee described in paragraph (2) if the
President determines and certifies in writing
that it is in the public interest to grant the
waiver and that the services of the officer or em-
ployee are critically needed for the benefit of
the Federal Government. Not more than 25 offi-
cers and employees currently employed by the
Federal Government at any one time may have
been granted waivers under this paragraph.

(B)(i) A waiver granted under this paragraph
to any person shall apply only with respect to
activities engaged in by that person after that
person’s Federal Government employment is
terminated and only to that person’s employ-
ment at a Government-owned, contractor oper-
ated entity with which the person served as an
officer or employee immediately before the per-
son’s Federal Government employment began.

(ii) Notwithstanding clause (i), a waiver grant-
ed under this paragraph to any person who was
an officer or employee of Lawrence Livermore
National Laboratory, Los Alamos National Lab-
oratory, or Sandia National Laboratory imme-
diately before the person’s Federal Government
employment began shall apply to that person’s
employment by any such national laboratory
after the person’s employment by the Federal
Government is terminated.

(2) Waivers under paragraph (1) may be grant-
ed only to civilian officers and employees of the
executive branch, other than officers and em-
ployees in the Executive Office of the President.

(3) A certification under paragraph (1) shall
take effect upon its publication in the Federal
Register and shall identify—

(A) the officer or employee covered by the
waiver by name and by position, and
(B) the reasons for granting the waiver.

A copy of the certification shall also be provided
to the Director of the Office of Government Eth-
ics.

(4) The President may not delegate the au-
thority provided by this subsection.

(5)(A) Each person granted a waiver under this
subsection shall prepare reports, in accordance
with subparagraph (B), stating whether the per-
son has engaged in activities otherwise prohib-
ited by this section for each six-month period
described in subparagraph (B), and if so, what
those activities were.

(B) A report under subparagraph (A) shall
cover each six-month period beginning on the
date of the termination of the person’s Federal
Government employment (with respect to which
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the waiver under this subsection was granted)
and ending two years after that date. Such re-
port shall be filed with the President and the Di-
rector of the Office of Government Ethics not
later than 60 days after the end of the six-month
period covered by the report. All reports filed
with the Director under this paragraph shall be
made available for public inspection and copy-
ing.

(C) If a person fails to file any report in ac-
cordance with subparagraphs (A) and (B), the
President shall revoke the waiver and shall no-
tify the person of the revocation. The revocation
shall take effect upon the person’s receipt of the
notification and shall remain in effect until the
report is filed.

(D) Any person who is granted a waiver under
this subsection shall be ineligible for appoint-
ment in the civil service unless all reports re-
quired of such person by subparagraphs (A) and
(B) have been filed.

(E) As used in this subsection, the term ‘‘civil
service’ has the meaning given that term in sec-
tion 2101 of title 5.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1123; amended Pub. L. 95-521, title V, §501(a),
Oct. 26, 1978, 92 Stat. 1864; Pub. L. 96-28, June 22,
1979, 93 Stat. 76; Pub. L. 101-189, div. A, title
VIII, §814(d)(2), Nov. 29, 1989, 103 Stat. 1499; Pub.
L. 101-194, title I, §101(a), Nov. 30, 1989, 103 Stat.
1716; Pub. L. 101-280, §§2(a), 65(d), May 4, 1990, 104
Stat. 149, 1569; Pub. L. 101-509, title V, §529 [title
I, §101(b)(8)(A)], Nov. 5, 1990, 104 Stat. 1427, 1440;
Pub. L. 102-25, title VII, §705(a), Apr. 6, 1991, 105
Stat. 120; Pub. L. 102-190, div. C, title XXXI,
§3138(a), Dec. 5, 1991, 105 Stat. 1579; Pub. L.
102-395, title VI, §609(a), Oct. 6, 1992, 106 Stat.
1873; Pub. L. 103-322, title XXXIII, §§330002(i),
330010(15), Sept. 13, 1994, 108 Stat. 2140, 2144; Pub.
L. 104-65, §21(a), Dec. 19, 1995, 109 Stat. 704; Pub.
L. 104-179, §§5, 6, Aug. 6, 1996, 110 Stat. 1567, 1568;
Pub. L. 104-208, div. A, title I, §101(f) [title VI,
§635], Sept. 30, 1996, 110 Stat. 3009-314, 3009-363.)

REFERENCES IN TEXT

133

Section 1102 of the Omnibus Trade and Competitive-
ness Act of 1988, referred to in subsec. (b)(2)(A), is clas-
sified to section 2902 of Title 19, Customs Duties.

Senior Executive Service, referred to in subsecs.
(©)(2)(A)(i) and (e)(6)(B), see section 5382 of Title 5,
Government Organization and Employees.

Levels I and II of the Executive Schedule, referred to
in subsec. (d)(1)(B), are set out in sections 5312 and 5313,
respectively, of Title 5.

Section 102(a) of the Ethics Reform Act of 1989, re-
ferred to in subsec. (e)(7)(L), (M), is section 102(a) of
Pub. L. 101-194, which is set out below.

Section 1(e) and (f) of the Foreign Agents Registra-
tion Act of 1938, referred to in subsec. (f)(3), is classified
to section 611(e) and (f) of Title 22, Foreign Relations
and Intercourse.

Section 1201(a) of the Higher Education Act of 1965,
referred to in subsec. (j)(2)(B), is classified to section
1141(a) of Title 20, Education.

Section 501(c)(3) of the Internal Revenue Code of 1986,
referred to in subsec. (j)(2)(B), is classified to section
501(c)(3) of Title 26, Internal Revenue Code.

CODIFICATION

Another section 501(a) of Pub. L. 95-521, as added by
Pub. L. 101-194, title VI, §601(a), Nov. 30, 1989, 103 Stat.
1760, is set out in the Appendix to Title 5, Government
Organization and Employees.
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PRIOR PROVISIONS

A prior section 207, act June 25, 1948, ch. 645, 62 Stat.
692, related to the acceptance of a bribe by a judge,
prior to the general amendment of this chapter by Pub.
L. 87-849 and is substantially covered by revised section
201.

Provisions similar to those comprising this section
were contained in section 284 of this title prior to the
repeal of such section and the general amendment of
this chapter by Pub. L. 87-849.

AMENDMENTS

1996—Subsec. (¢)(2)(A)(ii). Pub. L. 104-179, §6, sub-
stituted ‘‘level 5 of the Senior Executive Service,” for
‘“level V of the Executive Schedule,”.

Subsec. (e)(6)(B). Pub. L. 104208 substituted ‘level 5
of the Senior Executive Service’ for ‘‘level V of the Ex-
ecutive Schedule”.

Subsec. (j). Pub. L. 104-179, §5, added par. (7).

1995—Subsec. (f)(2). Pub. L. 104-65 inserted ‘‘or Deputy
United States Trade Representative’’ after ‘‘is the
United States Trade Representative’” and substituted
“at any time”’ for ‘“within 3 years”.

1994—Subsec. (a)(3). Pub. L. 103-322, §330010(15), sub-
stituted ‘‘restrictions’ for ‘‘Restrictions’ in heading.

Subsec. (¢)(2)(A)@{di). Pub. L. 103-322, §330002(i), sub-
stituted a comma for semicolon at end.

1992—Subsec. (£)(2), (3). Pub. L. 102-395 added par. (2)
and redesignated former par. (2) as (3).

1991—Subsec. (k). Pub. L. 102-25 reinstated subsec. (k)
as originally enacted by Pub. L. 101-189. See 1989
Amendment note and Effective Date of 1991 Amend-
ments note below.

Subsec. (K)(1)(B). Pub. L. 102-190 designated existing
provisions as cl. (i) and added cl. (ii).

1990—Subsec. (a)(1). Pub. L. 101-280, §2(a)(1), amended
subsec. (a)(1), as amended by Pub. L. 101-194, by insert-
ing ‘‘(including any special Government employee)”’
after ‘““who is an officer or employee’’, striking out
“Government” after ‘‘executive branch of the United
States”, ‘‘and any special Government employee’’ after
“independent agency of the United States’, ‘‘Govern-
ment’’ after ‘“‘employment with the United States”, ‘‘as
the case may be,” before ‘“‘knowingly makes’ and be-
fore ‘‘on behalf of”’, inserting ‘‘or the District of Colum-
bia”’ after ‘‘(except the United States’, and in subpar.
(A) inserting ‘‘or the District of Columbia’ after
“United States”.

Subsec. (a)(2). Pub. L. 101-280, §2(a), amended subsec.
(a)(2), as amended by Pub. L. 101-194, by substituting
“‘or the District of Columbia, knowingly’’ for ‘‘Govern-
ment, knowingly” and ‘‘(except the United States or
the District of Columbia)’”’ for ‘‘(except the United
States)’”’, in subpar. (A) inserting ‘‘or the District of Co-
lumbia’ after “United States)’’, and in subpar. (B)
striking out ‘‘Government’’ after ‘“‘United States’.

Subsec. (a)(3). Pub. L. 101-280, §2(a)(3), amended sub-
sec. (a), as amended by Pub. L. 101-194, by adding par.
(3).

Subsec. (b)(1). Pub. L. 101-280, §2(a)(4), amended sub-
sec. (b)(1), as amended by Pub. L. 101-194, by substitut-
ing ‘“a former officer or employee of the executive
branch of the United States (including any independent
agency) and is” for ‘‘a former officer or employee’’,
substituting ‘‘or any person who is a former officer or
employee of the legislative branch or a former Member
of Congress” for ‘“‘and any person described in sub-
section (e)(7)”, substituting ‘“‘which is so designated by
the appropriate department or agency, and which the
person knew or should have known was so designated,
shall not, on the basis of that information, knowingly
represent’” for ‘‘and which is so designated by the ap-
propriate department or agency, shall not, on the basis
of that information, which the person knew or should
have known was so designated, knowingly represent’’,
inserting ‘‘a period of”’ before ‘1 year’, and striking
out “Government’ before ‘‘terminates’.

Subsec. (¢). Pub. L. 101-280, §5(d), substituted ‘‘shall
be subject to the penalties set forth in section 216 of
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this title” for ‘‘shall be fined not more than $10,000 or
imprisoned for not more than two years, or both” in
concluding provisions of subsec. (¢) as in effect on May
4, 1990.

Subsec. (¢)(1). Pub. L. 101-280, §2(a)(5)(A), amended
subsec. (¢)(1), as amended by Pub. L. 101-194, by sub-
stituting ‘‘(including any special Government em-
ployee) of the executive branch of the United States”
for “‘of the executive branch”.

Subsec. (¢)(2)(A)(@). Pub. L. 101-280, §2(a)(5)(B){),
amended subsec. (¢)(2)(A)(i), as amended by Pub. L.
101-194, by inserting ‘‘specified in or’’ after ‘‘employed
at a rate of pay’ and striking out ‘‘or a comparable or
greater rate of pay under other authority,” after
‘‘chapter 53 of title 5,”.

Subsec. (¢)(2)(A)(ii). Pub. L. 101-509, §529 [title I,
§101(b)(8)(A)(1)], added cl. (ii) and struck out former cl.
(ii) which read as follows: ‘‘employed in a position
which is not referred to in clause (i) and for which the
rate of basic pay is equal to or greater than the rate of
basic pay payable for GS-17 of the General Schedule,”.

Pub. L. 101-280, §2(a)(5)(B)(ii), amended subsec.
(a)(2)(A)(i), as amended by Pub. L. 101-194, by sub-
stituting ‘‘rate of basic’ for ‘‘basic rate of’ wherever
appearing.

Subsec. (¢)(2)(C), (D). Pub. L. 101-280, §2(a)(5)(B)(iii),
amended subsec. (¢)(2)(C), (D), as amended by Pub. L.
101-194, by redesignating subpar. (D) as (C) and striking
out former subpar. (C) which read as follows: ‘‘Subpara-
graph (A)(ii) includes persons employed in the Senior
Executive Service at the basic rate of pay specified in
that subparagraph.”’

Subsec. (d)(1)(B). Pub. L. 101-280, §2(a)(6)(A), amended
subsec. (d)(1)(B), as amended by Pub. L. 101-194, by sub-
stituting ‘‘in the executive branch of the United States
(including any independent agency)’’ for ‘‘paid’.

Subsec. (d)(2). Pub. L. 101-280, §2(a)(6)(B), amended
subsec. (d)(2), as amended by Pub. L. 101-194, by sub-
stituting ‘‘Persons who may not be contacted’’ for ‘“‘En-

tities to which restrictions apply’” in heading, and
striking out ‘‘other’ after ‘‘any’’ in subpar. (B).
Subsec. (e)(6). Pub. L. 101-509, §529 [title I,

§101(b)(8)(A)(ii)], added par. (6) and struck out former
par. (6) which read as follows: ‘“‘The restrictions con-
tained in paragraphs (2), (3), (4), and (5) apply only to
acts by a former employee who, for at least 60 days, in
the aggregate, during the 1-year period before that
former employee’s service as such employee termi-
nated, was paid for such service at a rate of basic pay
equal to or greater than the rate of basic pay payable
for GS-17 of the General Schedule under section 5332 of
title 5.”

Pub. L. 101-280, §2(a)(7)(A), amended subsec. (e)(6), as
amended by Pub. L. 101-194, by substituting ‘‘rate of
basic” for ‘‘basic rate of”’ wherever appearing.

Subsec. (e)(T)(L), (M). Pub. L. 101-280, §2(a)(7)(B),
amended subsec. (e)(T)(L), (M), as amended by Pub. L.
101-194, by inserting ‘‘on or’’ before ‘‘after the effective
date’.

Subsec. (£)(1). Pub. L. 101-280, §2(a)(8)(A), amended
subsec. (f)(1), as amended by Pub. L. 101-194, by sub-
stituting ‘‘such subsection’ for ‘‘subsection (c), (d), or
(e), as the case may be”’.

Subsec. (f)(1)(A). Pub. L. 101-280, §2(a)(8)(B), amended
subsec. (f)(1)(A), as amended by Pub. L. 101-194, by
striking out ‘‘the interests of’’ after ‘‘represents’ and
‘‘of the Government’’ after ‘‘department or agency’’.

Subsec. (f)(1)(B). Pub. L. 101-280, §2(a)(8)(C), amended
subsec. (f)(1)(B), as amended by Pub. L. 101-194, by
striking out ‘‘of the Government’’ after ‘‘department or
agency’’.

Subsec. (i)(1). Pub. L. 101-280, §2(a)(9), amended sub-
sec. (i)(1), as amended by Pub. L. 101-194, by adding par.
(1) and striking out former par. (1) which read as fol-
lows: ‘““the term ‘intent to influence’ means the intent
to affect any official action by a Government entity of
the United States through any officer or employee of
the United States, including Members of Congress;”’.

Subsec. (j)(1). Pub. L. 101-280, §2(a)(10)(A), amended
subsec. (j)(1), as amended by Pub. L. 101-194, by sub-
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stituting ‘‘this section’ for ‘‘subsections (a), (c), (d),
and (e)”’, ‘‘on behalf of” for ‘‘as an officer or employee
of”’, and ‘“‘or the District of Columbia’ for ‘“Govern-
ment”’.

Subsec. (j)(3). Pub. L. 101-280, §2(a)(10)(B), amended
subsec. (j)(3), as amended by Pub. L. 101-194, by sub-
stituting ‘‘this section” for ‘‘subsections (c), (d), and
(e)” and ‘“‘in which the United States participates, if
the Secretary of State certifies in advance that such
activity is in the interests of the United States’ for ‘‘of
which the United States is a member’’.

Subsec. (j)(4). Pub. L. 101-280, §2(a)(10)(C), amended
subsec. (j)(4), as amended by Pub. L. 101-194, by sub-
stituting ‘‘Special” for ‘‘Personal matters and special”’
in heading, substituting ‘‘prevent an individual” for
“‘apply to appearances or communications by a former
officer or employee concerning matters of a personal
and individual nature, such as personal income taxes or
pension benefits; nor shall the prohibitions of those
subsections prevent a former officer or employee’’, sub-
stituting ‘“‘individual’s’ for ‘‘former officer’s or em-
ployee’s’, and striking out ‘‘, other than that regularly
provided for by law or regulation for witnesses’ after
“if no compensation is thereby received”.

Subsec. (j)(5). Pub. L. 101-280, §2(a)(10)(D), amended
subsec. (j)(b), as amended by Pub. L. 101-194, by sub-
stituting ‘“‘and (d)”’ for ‘‘(d), and (e)”’ and inserting ‘‘For
purposes of this paragraph, the term ‘officer or em-
ployee’ includes the Vice President.”

Subsec. (j)(6). Pub. L. 101-280, §2(a)(10)(E)(ii), amended
subsec. (j)(6), as amended by Pub. L. 101-194, by sub-
stituting ‘‘sentence—’’ for ‘‘sentence, a former officer
or employee subject to the restrictions contained in
subsection (a)(1) with respect to a particular matter
may not, except pursuant to court order, serve as an
expert witness for any other person (except the United
States) in that matter.” and adding subpars. (A) and
(B).

Pub. L. 101-280, §2(a)(10)(E)(i), amended subsec. (j)(6),
as amended by Pub. L. 101-194, by substituting ‘‘an indi-
vidual” for ‘‘a former Member of Congress or officer or
employee of the executive or legislative branch or an
independent agency (including the Vice President and
any special Government employee)’’.

1989—Pub. L. 101-194 amended section generally, sub-
stituting ‘‘Restrictions on former officers, employees,
and elected officials of the executive and legislative
branches” for ‘‘Disqualification of former officers and
employees; disqualification of partners of current offi-
cers and employees’ as section catchline and making
extensive changes in content and structure of text. For
text of section as it existed prior to the general amend-
ment by Pub. L. 101-194, see Effective Date of 1989
Amendment; Effect on Employment note set out below.

Subsec. (k). Pub. L. 101-189 added subsec. (k).

1979—Subsec. (b). Pub. L. 96-28, §1, substituted ‘‘by
personal presence at any formal or informal appear-
ance’” for ‘‘concerning any formal or informal appear-
ance’’ in cl. (ii) of provisions before par. (1), and, in par.
(3), inserted ‘‘as to (i),” before ‘‘which was actually
pending’’ and ‘‘, as to (ii),” before ‘‘in which he partici-
pated”.

Subsec. (d). Pub. L. 96-28, §2, designated existing pro-
visions as par. (1), designated existing pars. (1) and (3)
as subpars. (A) and (B) of par. (1) as so designated, and
added subpar. (C) of par. (1) and par. (2), incorporating
into the new par. and subpar. portions of former provi-
sions relating to positions for which the basic rate of
pay was equal to or greater than the basic rate of pay
for GS-17 of the General Schedule prescribed by section
5332 of Title 5 and who had significant decision-making
or supervisory responsibility, as designated by the Di-
rector of the Office of Government Ethics, in consulta-
tion with the head of the department or agency con-
cerned, and provisions relating to the designation of
positions by the Director of the Office of Government
Ethics.

1978—Pub. L. 95-521 expanded section to include pro-
visions designed to more effectively deal with the prob-
lem of the disproportionate influence former officers

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§207

and employees might have upon the government proc-
esses and decision-making in their previous depart-
ments or agencies when they return in the role of rep-
resentatives or advocates of nongovernmental groups
or interests before those same departments or agencies.

EFFECTIVE DATE OF 1995 AMENDMENT

Section 21(c) of Pub. L. 10465 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 2171 of Title 19, Customs Duties] shall
apply with respect to an individual appointed as United
States Trade Representative or as a Deputy United
States Trade Representative on or after the date of en-
actment of this Act [Dec. 19, 1995].”

EFFECTIVE DATE OF 1992 AMENDMENT

Section 609(b) of Pub. L. 102-395 provided that: ‘‘This
section [amending this section] shall not apply to the
person serving as the United States Trade Representa-
tive at the date of enactment of this Act [Oct. 6, 1992].”

EFFECTIVE DATE OF 1991 AMENDMENTS

Section 3138(b) of Pub. L. 102-190 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect on the date of the enactment
of this Act [Dec. 5, 1991] and shall apply to persons
granted waivers under section 207(k)(1) of title 18,
United States Code, on or after that date.”

Section 705(a) of Pub. L. 102-25 provided that subsec.
(k), added by Pub. L. 101-189 and omitted in the general
amendment of this section by Pub. L. 101-194, is rein-
stated as originally enacted, effective as of Jan. 1, 1991.

EFFECTIVE DATE OF 1990 AMENDMENTS

Section 529 [title I, §101(b)(8)(B)] of Pub. L. 101-509
provided that: ‘“The amendments made by subpara-
graph (A) [amending this section] take effect on Janu-
ary 1, 1991.”

Amendment by Pub. L. 101-280 effective May 4, 1990,
see section 11 of Pub. L. 101-280, set out as a note under
section 101 of Pub. L. 95-521 in the Appendix to Title 5,
Government Organization and Employees.

EFFECTIVE DATE OF 1989 AMENDMENT; EFFECT ON
EMPLOYMENT

Section 102 of Pub. L. 101-194, as amended by Pub. L.
101-280, §2(b), May 4, 1990, 104 Stat. 152, provided that:

‘‘(a) IN GENERAL.—(1) Subject to paragraph (2) and to
subsection (b), the amendments made by section 101
[amending this section] take effect on January 1, 1991.

‘“(2) Subject to subsection (b), the amendments made
by section 101 take effect at noon on January 3, 1991,
with respect to Members of Congress (within the mean-
ing of section 207 of title 18, United States Code).

‘“(b) EFFECT ON EMPLOYMENT.—(1) The amendments
made by section 101 apply only to persons whose service
as a Member of Congress, the Vice President, or an offi-
cer or employee to which such amendments apply ter-
minates on or after the effective date of such amend-
ments.

‘“(2) With respect to service as an officer or employee
which terminates before the effective date set forth in
subsection (a), section 207 of title 18, United States
Code, as in effect at the time of the termination of such
service, shall continue to apply, on and after such effec-
tive date, with respect to such service.”

Prior to the effective date of the amendment by Pub.
L. 101-194, section 207 read as follows:

©“§207. Disqualification of former officers and employ-
ees; disqualification of partners of current officers
and employees
‘“(a) Whoever, having been an officer or employee of
the executive branch of the United States Government,
of any independent agency of the United States, or of
the District of Columbia, including a special Govern-
ment employee, after his employment has ceased,
knowingly acts as agent or attorney for, or otherwise
represents, any other person (except the United
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States), in any formal or informal appearance before,
or, with the intent to influence, makes any oral or
written communication on behalf of any other person
(except the United States) to—
‘(1) any department, agency, court, court-martial,
or any civil, military, or naval commission of the
United States or the District of Columbia, or any of-
ficer or employee thereof, and
‘“(2) in connection with any judicial or other pro-
ceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, investiga-
tion, charge, accusation, arrest, or other particular
matter involving a specific party or parties in which
the United States or the District of Columbia is a
party or has a direct and substantial interest, and
‘“(3) in which he participated personally and sub-
stantially as an officer or employee through decision,
approval, disapproval, recommendation, the render-
ing of advice, investigation or otherwise, while so
employed; or
‘“(b) Whoever, (i) having been so employed, within
two years after his employment has ceased, knowingly
acts as agent or attorney for, or otherwise represents,
any other person (except the United States), in any for-
mal or informal appearance before, or, with the intent
to influence, makes any oral or written communication
on behalf of any other person (except the United
States) to, or (ii) having been so employed and as speci-
fied in subsection (d) of this section, within two years
after his employment has ceased, knowingly represents
or aids, counsels, advises, consults, or assists in rep-
resenting any other person (except the United States)
by personal presence at any formal or informal appear-
ance before—
‘(1) any department, agency, court, court-martial,
or any civil, military or naval commission of the
United States or the District of Columbia, or any of-
ficer or employee thereof, and
‘(2) in connection with any judicial or other pro-
ceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, investiga-
tion, charge, accusation, arrest or other particular
matter involving a specific party or parties in which
the United States or the District of Columbia is a
party or has a direct and substantial interest, and
‘4(3) as to (i), which was actually pending under his
official responsibility as an officer or employee with-
in a period of one year prior to the termination of
such responsibility, or, as to (ii), in which he partici-
pated personally and substantially as an officer or
employee; or
“‘(c) Whoever, other than a special Government em-
ployee who serves for less than sixty days in a given
calendar year, having been so employed as specified in
subsection (d) of this section, within one year after
such employment has ceased, knowingly acts as agent
or attorney for, or otherwise represents, anyone other
than the United States in any formal or informal ap-
pearance before, or, with the intent to influence, makes
any oral or written communication on behalf of anyone
other than the United States, to—
‘(1) the department or agency in which he served as
an officer or employee, or any officer or employee
thereof, and
‘(2) in connection with any judicial, rulemaking, or
other proceeding, application, request for a ruling or
other determination, contract, claim, controversy,
investigation, charge, accusation, arrest, or other
particular matter, and
‘“(3) which is pending before such department or
agency or in which such department or agency has a
direct and substantial interest—
shall be subject to the penalties set forth in section 216
of this title.

“(d)(1) Subsection (c) of this section shall apply to a
person employed—

““(A) at a rate of pay specified in or fixed according
to subchapter II of chapter 53 of title 5, United States
Code, or a comparable or greater rate of pay under
other authority;
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‘(B) on active duty as a commissioned officer of a
uniformed service assigned to pay grade of O-9 or
above as described in section 201 of title 37, United
States Code; or

“(C) in a position which involves significant deci-
sion-making or supervisory responsibility, as des-
ignated under this subparagraph by the Director of
the Office of Government Ethics, in consultation with
the department or agency concerned. Only positions
which are not covered by subparagraphs (A) and (B)
above, and for which the basic rate of pay is equal to
or greater than the basic rate of pay for GS-17 of the
General Schedule prescribed by section 5332 of title 5,
United States Code, or positions which are estab-
lished within the Senior Executive Service pursuant
to the Civil Service Reform Act of 1978, or positions
of active duty commissioned officers of the uniformed
services assigned to pay O-7 or 0O-8, as described in
section 201 of title 37, United States Code, may be
designated. As to persons in positions designated
under this subparagraph, the Director may limit the
restrictions of subsection (c¢) to permit a former offi-
cer or employee, who served in a separate agency or
bureau within a department or agency, to make ap-
pearances before or communications to persons in an
unrelated agency or bureau, within the same depart-
ment or agency, having separate and distinct subject
matter jurisdiction, upon a determination by the Di-
rector that there exists no potential for use of undue
influence or unfair advantage based on past govern-
ment service. On an annual basis, the Director of the
Office of Government Ethics shall review the designa-
tions and determinations made under this subpara-
graph and, in consultation with the department or
agency concerned, make such additions and deletions
as are necessary. Departments and agencies shall co-
operate to the fullest extent with the Director of the
Office of Government Ethics in the exercise of his re-
sponsibilities under this paragraph.

‘(2) The prohibition of subsection (c) shall not apply
to appearances, communications, or representation by
a former officer or employee, who is—

‘““(A) an elected official of a State or local govern-
ment, or

‘“(B) whose principal occupation or employment is
with (i) an agency or instrumentality of a State or
local government, (ii) an accredited, degree-granting
institution of higher education, as defined in section
1201(a) of the Higher Education Act of 1965, or (iii) a
hospital or medical research organization, exempted
and defined under section 501(c)(3) of the Internal
Revenue Code of 1986, and the appearance, commu-
nication, or representation is on behalf of such gov-
ernment, institution, hospital, or organization.

‘“(e) For the purposes of subsection (c), whenever the
Director of the Office of Government Ethics determines
that a separate statutory agency or bureau within a de-
partment or agency exercises functions which are dis-
tinct and separate from the remaining functions of the
department or agency, the Director shall by rule des-
ignate such agency or bureau as a separate department
or agency; except that such designation shall not apply
to former heads of designated bureaus or agencies, or
former officers and employees of the department or
agency whose official responsibilities included super-
vision of said agency or bureau.

“(f) The prohibitions of subsections (a), (b), and (c)
shall not apply with respect to the making of commu-
nications solely for the purpose of furnishing scientific
or technological information under procedures accept-
able to the department or agency concerned, or if the
head of the department or agency concerned with the
particular matter, in consultation with the Director of
the Office of Government Ethics, makes a certification,
published in the Federal Register, that the former offi-
cer or employee has outstanding qualifications in a sci-
entific, technological, or other technical discipline, and
is acting with respect to a particular matter which re-
quires such qualifications, and that the national inter-
est would be served by the participation of the former
officer or employee.
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‘‘(g) Whoever, being a partner of an officer or em-
ployee of the executive branch of the United States
Government, of any independent agency of the United
States, or of the District of Columbia, including a spe-
cial Government employee, acts as agent or attorney
for anyone other than the United States before any de-
partment, agency, court, court-martial, or any civil,
military, or naval commission of the United States or
the District of Columbia, or any officer or employee
thereof, in connection with any judicial or other pro-
ceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, investiga-
tion, charge, accusation, arrest, or other particular
matter in which the United States or the District of
Columbia is a party or has a direct and substantial in-
terest and in which such officer or employee or special
Government employee participates or has participated
personally and substantially as an officer or employee
through decision, approval, disapproval, recommenda-
tion, the rendering of advice, investigation, or other-
wise, or which is the subject of his official responsibil-
ity, shall be fined not more than $5,000, or imprisoned
for not more than one year, or both.

“‘(h) Nothing in this section shall prevent a former of-
ficer or employee from giving testimony under oath, or
from making statements required to be made under
penalty of perjury.

‘(i) The prohibition contained in subsection (c) shall
not apply to appearances or communications by a
former officer or employee concerning matters of a per-
sonal and individual nature, such as personal income
taxes or pension benefits; nor shall the prohibition of
that subsection prevent a former officer or employee
from making or providing a statement, which is based
on the former officer’s or employee’s own special
knowledge in the particular area that is the subject of
the statement, provided that no compensation is there-
by received, other than that regularly provided for by
law or regulation for witnesses.

‘“(j) If the head of the department or agency in which
the former officer or employee served finds, after no-
tice and opportunity for a hearing, that such former of-
ficer or employee violated subsection (a), (b), or (c) of
this section, such department or agency head may pro-
hibit that person from making, on behalf of any other
person (except the United States), any informal or for-
mal appearance before, or, with the intent to influence,
any oral or written communication to, such depart-
ment or agency on a pending matter of business for a
period not to exceed five years, or may take other ap-
propriate disciplinary action. Such disciplinary action
shall be subject to review in an appropriate United
States district court. No later than six months after
the effective date of this Act, departments and agencies
shall, in consultation with the Director of the Office of
Government Ethics, establish procedures to carry out
this subsection.

“(K)(1)(A) The President may grant a waiver of a re-
striction imposed by this section to any officer or em-
ployee described in paragraph (2) if the President deter-
mines and certifies in writing that it is in the public in-
terest to grant the waiver and that the services of the
officer or employee are critically needed for the benefit
of the Federal Government. Not more than 25 officers
and employees currently employed by the Federal Gov-
ernment at any one time may have been granted waiv-
ers under this paragraph.

“(B) A waiver granted under this paragraph to any
person shall apply only with respect to activities en-
gaged in by that person after that person’s Federal
Government employment is terminated and only to
that person’s employment at a Government-owned,
contractor operated entity with which the person
served as an officer or employee immediately before
the person’s Federal Government employment began.

“(2) Waivers under paragraph (1) may be granted only
to civilian officers and employees of the executive
branch, other than officers and employees in the Execu-
tive Office of the President.
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‘“(8) A certification under paragraph (1) shall take ef-
fect upon its publication in the Federal Register and
shall identify—

‘“(A) the officer or employee covered by the waiver
by name and by position, and
‘(B) the reasons for granting the waiver.
A copy of the certification shall also be provided to the
Director of the Office of Government Ethics.

‘“(4) The President may not delegate the authority
provided by this subsection.

‘“(5)(A) Each person granted a waiver under this sub-
section shall prepare reports, in accordance with sub-
paragraph (B), stating whether the person has engaged
in activities otherwise prohibited by this section for
each six-month period described in subparagraph (B),
and if so, what those activities were.

‘(B) A report under subparagraph (A) shall cover
each six-month period beginning on the date of the ter-
mination of the person’s Federal Government employ-
ment (with respect to which the waiver under this sub-
section was granted) and ending two years after that
date. Such report shall be filed with the President and
the Director of the Office of Government Ethics not
later than 60 days after the end of the six-month period
covered by the report. All reports filed with the Direc-
tor under this paragraph shall be made available for
public inspection and copying.

“(C) If a person fails to file any report in accordance
with subparagraphs (A) and (B), the President shall re-
voke the waiver and shall notify the person of the rev-
ocation. The revocation shall take effect upon the per-
son’s receipt of the notification and shall remain in ef-
fect until the report is filed.

‘(D) Any person who is granted a waiver under this
subsection shall be ineligible for appointment in the
civil service unless all reports required of such person
by subparagraphs (A) and (B) have been filed.

“(E) As used in this subsection, the term ‘civil serv-
ice’ has the meaning given that term in section 2101 of
title 5.”

EFFECTIVE DATE OF 1978 AMENDMENT

Section 503 of Pub. L. 95-521, which provided that the
amendments made by section 501 (amending this sec-
tion) shall become effective on July 1, 1979, was amend-
ed generally by Pub. L. 101-194, title VI, §601(a), Nov.
30, 1989, 103 Stat. 1761, and is now set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

Section 502 of Pub. L. 95-521, which provided that the
amendments made by section 501 (amending this sec-
tion) shall not apply to those individuals who left Gov-
ernment service prior to the effective date of such
amendments (July 1, 1979) or, in the case of individuals
who occupied positions designated pursuant to section
207(d) of title 18, United States Code, prior to the effec-
tive date of such designation; except that any such in-
dividual who returns to Government service on or after
the effective date of such amendments or designation
shall be thereafter covered by such amendments or des-
ignation, was amended generally by Pub. L. 101-194,
title VI, §601(a), Nov. 30, 1989, 103 Stat. 1761, and is now
set out in the Appendix to Title 5.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

REGULATIONS

Responsibility of Office of Government Ethics for
promulgating regulations and interpreting this section,
see section 201(c) of Ex. Ord. No. 12674, Apr. 12, 1989, 54
F.R. 15159, as amended, set out as a note under section
7301 of Title 5, Government Organization and Employ-
ees.

TRANSFER OF FUNCTIONS

Certain functions of Clerk of House of Representa-
tives transferred to Director of Non-legislative and Fi-
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nancial Services by section 7 of House Resolution No.
423, One Hundred Second Congress, Apr. 9, 1992. Direc-
tor of Non-legislative and Financial Services replaced
by Chief Administrative Officer of House of Representa-
tives by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

AGENCIES WITHIN EXECUTIVE OFFICE OF PRESIDENT

For provisions relating to treatment of agencies
within the Executive Office of the President as one
agency under subsec. (c¢) of this section, see Ex. Ord.
No. 12674, §202, Apr. 12, 1989, 54 F.R. 15160, as amended,
set out as a note under section 7301 of Title 5, Govern-
ment Organization and Employees.

EXEMPTIONS

Exemptions from former section 284 of this title
deemed to be exemptions from this section, see section
2 of Pub. L. 87-849, set out as a note under section 203
of this title.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

American Institute in Taiwan, employees in rep-
resenting Institute to be exempt from this section, see
section 3310 of Title 22, Foreign Relations and Inter-
course.

Authority of Committee on House Oversight of House
of Representatives to combine House Clerk Hire Allow-
ance into Members’ Representational Allowance, see
section 57b of Title 2, The Congress.

Definitions, see section 202 of this title.

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

Officials appointed under laws and regulations of the
Universal Military Training and Service System, non-
applicability of this section to, see section 463 of Title
50, Appendix, War and National Defense.

Surplus property, disposal of, restriction on practice
by former Government officers and employees and com-
missioned officers, see section 471 et seq. of Title 40,
Public Buildings, Property, and Works.

Wartime suspension of limitations, see section 3287 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 202, 216 of
this title; title 5 sections 568, 3374; title 12 section 2245;
title 16 section 459b-7; title 19 section 2171; title 22 sec-
tions 3310, 3507, 3508, 3622; title 25 section 450i; title 28
sections 594, 6566; title 30 section 663; title 38 section
5902; title 40 App. section 108; title 42 sections 1396a,
2297h-3; title 48 section 1907; title 50 section 405; title 50
App. section 463.

§208. Acts affecting a personal financial interest

(a) Except as permitted by subsection (b) here-
of, whoever, being an officer or employee of the
executive branch of the United States Govern-
ment, or of any independent agency of the
United States, a Federal Reserve bank director,
officer, or employee, or an officer or employee of
the District of Columbia, including a special
Government employee, participates personally
and substantially as a Government officer or
employee, through decision, approval, dis-
approval, recommendation, the rendering of ad-
vice, investigation, or otherwise, in a judicial or
other proceeding, application, request for a rul-
ing or other determination, contract, claim,
controversy, charge, accusation, arrest, or other
particular matter in which, to his knowledge,
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he, his spouse, minor child, general partner, or-
ganization in which he is serving as officer, di-
rector, trustee, general partner or employee, or
any person or organization with whom he is ne-
gotiating or has any arrangement concerning
prospective employment, has a financial inter-
est—

Shall be subject to the penalties set forth in
section 216 of this title.

(b) Subsection (a) shall not apply—

(1) if the officer or employee first advises the
Government official responsible for appoint-
ment to his or her position of the nature and
circumstances of the judicial or other proceed-
ing, application, request for a ruling or other
determination, contract, claim, controversy,
charge, accusation, arrest, or other particular
matter and makes full disclosure of the finan-
cial interest and receives in advance a written
determination made by such official that the
interest is not so substantial as to be deemed
likely to affect the integrity of the services
which the Government may expect from such
officer or employee;

(2) if, by regulation issued by the Director of
the Office of Government Ethics, applicable to
all or a portion of all officers and employees
covered by this section, and published in the
Federal Register, the financial interest has
been exempted from the requirements of sub-
section (a) as being too remote or too incon-
sequential to affect the integrity of the serv-
ices of the Government officers or employees
to which such regulation applies;

(3) in the case of a special Government em-
ployee serving on an advisory committee with-
in the meaning of the Federal Advisory Com-
mittee Act (including an individual being con-
sidered for an appointment to such a position),
the official responsible for the employee’s ap-
pointment, after review of the financial disclo-
sure report filed by the individual pursuant to
the Ethics in Government Act of 1978, certifies
in writing that the need for the individual’s
services outweighs the potential for a conflict
of interest created by the financial interest in-
volved; or

(4) if the financial interest that would be af-
fected by the particular matter involved is
that resulting solely from the interest of the
officer or employee, or his or her spouse or
minor child, in birthrights—

(A) in an Indian tribe, band, nation, or
other organized group or community, includ-
ing any Alaska Native village corporation as
defined in or established pursuant to the
Alaska Native Claims Settlement Act, which
is recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians,

(B) in an Indian allotment the title to
which is held in trust by the United States
or which is inalienable by the allottee with-
out the consent of the United States, or

(C) in an Indian claims fund held in trust
or administered by the United States,

if the particular matter does not involve the
Indian allotment or claims fund or the Indian
tribe, band, nation, organized group or com-
munity, or Alaska Native village corporation
as a specific party or parties.
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(c)(1) For the purpose of paragraph (1) of sub-
section (b), in the case of class A and B directors
of Federal Reserve banks, the Board of Gov-
ernors of the Federal Reserve System shall be
deemed to be the Government official respon-
sible for appointment.

(2) The potential availability of an exemption
under any particular paragraph of subsection (b)
does not preclude an exemption being granted
pursuant to another paragraph of subsection (b).

(d)(1) Upon request, a copy of any determina-
tion granting an exemption under subsection
(b)(1) or (b)(3) shall be made available to the
public by the agency granting the exemption
pursuant to the procedures set forth in section
105 of the Ethics in Government Act of 1978. In
making such determination available, the agen-
cy may withhold from disclosure any informa-
tion contained in the determination that would
be exempt from disclosure under section 552 of
title 5. For purposes of determinations under
subsection (b)(3), the information describing
each financial interest shall be no more exten-
sive than that required of the individual in his
or her financial disclosure report under the Eth-
ics in Government Act of 1978.

(2) The Office of Government Ethics, after con-
sultation with the Attorney General, shall issue
uniform regulations for the issuance of waivers
and exemptions under subsection (b) which
shall—

(A) list and describe exemptions; and

(B) provide guidance with respect to the
types of interests that are not so substantial
as to be deemed likely to affect the integrity
of the services the Government may expect
from the employee.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1124; amended Pub. L. 95-188, title II, §205, Nov.
16, 1977, 91 Stat. 1388; Pub. L. 101-194, title IV,
§405, Nov. 30, 1989, 103 Stat. 1751; Pub. L. 101-280,
§5(e), May 4, 1990, 104 Stat. 159; Pub. L. 103-322,
title XXXIII, §§330002(b), 330008(6), Sept. 13, 1994,
108 Stat. 2140, 2143.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (b)(3), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

The Ethics in Government Act of 1978, referred to in
subsecs. (b)(3) and (d)(1), is Pub. L. 95-521, Oct. 26, 1978,
92 Stat. 1824, as amended. For complete classification of
this Act to the Code, see Short Title note set out under
section 101 of Pub. L. 95-521 in the Appendix to Title 5
and Tables.

The Alaska Native Claims Settlement Act, referred
to in subsec. (b)(4)(A), is Pub. L. 92-203, Dec. 18, 1971, 85
Stat. 688, as amended, which is classified generally to
chapter 33 (§1601 et seq.) of Title 43, Public Lands. For
complete classification of this Act to the Code, see
Short Title note set out under section 1601 of Title 43
and Tables.

PRIOR PROVISIONS

A prior section 208, act June 25, 1948, ch. 645, 62 Stat.
693, related to the acceptance of solicitation of a bribe
by a judicial officer, prior to the general amendment of
this chapter by Pub. L. 87-849 and is substantially cov-
ered by revised section 201.

Provisions similar to those comprising this section
were contained in section 434 of this title prior to the
repeal of such section and the general amendment of
this chapter by Pub. L. 87-849.
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AMENDMENTS

1994—Subsec. (b)(4). Pub. L. 103-322, §330008(6), in-
serted ‘‘if”’ after ‘‘(4)”.

Subsec. (¢)(1). Pub. L. 103-322, §330002(b), substituted
“banks” for “Banks”.

1990—Subsec. (a). Pub. L. 101-280, §5(e)(2), made tech-
nical correction to directory language of Pub. L.
101-194, §405(1)(C). See 1989 Amendment note below.

Subsec. (b)(2). Pub. L. 101-280, §5(e)(1)(A), substituted
‘‘subsection (a)’’ for ‘‘paragraph (1).

Subsec. (b)(3). Pub. L. 101-280, §5(e)(1)(B), struck out
‘“‘section 107 of”’ after ‘‘individual pursuant to’.

Subsec. (d)(1). Pub. L. 101-280, §5(e)(1)(C), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘““A copy of any determination by other than
the Director of the Office of Government Ethics grant-
ing an exemption pursuant to subsection (b)(1) or (b)(3)
shall be submitted to the Director, who shall make all
determinations available to the public pursuant to sec-
tion 105 of the Ethics in Government Act of 1978. For
determinations pursuant to subsection (b)(3), the infor-
mation from the financial disclosure report of the offi-
cer or employee involved describing the asset or assets
that necessitated the waiver shall also be made avail-
able to the public. This subsection shall not apply,
however, if the head of the agency or his or her des-
ignee determines that the determination under sub-
section (b)(1) or (b)(3), as the case may be, involves
classified information.”

1989—Subsec. (a). Pub. L. 101-194, §405(1), as amended
by Pub. L. 101-280, §5(e)(2), inserted ‘‘or” after ‘“United
States Government,” and ‘‘an officer or employee’ be-
fore ‘‘of the District of Columbia’, substituted ‘‘gen-
eral partner” for ‘‘partner’” in two places, and sub-
stituted ‘‘Shall be subject to the penalties set forth in
section 216 of this title” for ‘“Shall be fined not more
than $10,000, or imprisoned not more than two years, or
both”.

Subsec. (b). Pub. L. 101-194, §405(2), added subsec. (b)
and struck out former subsec. (b), which read as fol-
lows: ‘‘Subsection (a) hereof shall not apply (1) if the
officer or employee first advises the Government offi-
cial responsible for appointment to his position of the
nature and circumstances of the judicial or other pro-
ceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, charge, ac-
cusation, arrest, or other particular matter and makes
full disclosure of the financial interest and receives in
advance a written determination made by such official
that the interest is not so substantial as to be deemed
likely to affect the integrity of the services which the
Government may expect from such officer or employee,
or (2) if, by general rule or regulation published in the
Federal Register, the financial interest has been ex-
empted from the requirements of clause (1) hereof as
being too remote or too inconsequential to affect the
integrity of Government officers’ or employees’ serv-
ices. In the case of class A and B directors of Federal
Reserve banks, the Board of Governors of the Federal
Reserve System shall be the Government official re-
sponsible for appointment.”’

Subsecs. (¢), (d). Pub. L. 101-194, §405(2), added sub-
secs. (¢) and (d).

1977—Subsec. (a). Pub. L. 95-188, §205(a), extended
conflicts of interest prohibition to a Federal Reserve
bank director, officer, or employee.

Subsec. (b). Pub. L. 95-188, §205(b), inserted at end ‘‘In
the case of class A and B directors of Federal Reserve
banks, the Board of Governors of the Federal Reserve
System shall be the Government official responsible for
appointment.”

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

EXEMPTIONS

Exemptions from former section 434 of this title
deemed to be exemptions from this section, see section
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2 of Pub. L. 87-849, set out as a note under section 203
of this title.

DELEGATION OF AUTHORITY

Authority of the President under subsec. (b) of this
section to grant exemptions or approvals to individuals
delegated to agency heads, see section 401 of Ex. Ord.
No. 12674, Apr. 12, 1989, 54 F.R. 15159, as amended, set
out as a note under section 7301 of Title 5, Government
Organization and Employees.

Authority of the President under subsec. (b) of this
section to grant exemptions or approvals for Presi-
dential appointees to committees, commissions,
boards, or similar groups established by the President,
and for individuals appointed pursuant to sections 105
and 107(a) of Title 3, The President, delegated to Coun-
sel to the President, see section 402 of Ex. Ord. No.
12674, Apr. 12, 1989, 54 F.R. 15159, as amended, set out as
a note under section 7301 of Title 5.

“PARTICULAR MATTER”’ DEFINED

Pub. L. 100-446, title III, §319, Sept. 27, 1988, 102 Stat.
1826, which provided that notwithstanding any other
provision of law, for the purposes of this section ‘‘par-
ticular matter’’, as applied to employees of the Depart-
ment of the Interior and the Indian Health Service,
means ‘‘particular matter involving specific parties’,
was repealed by Pub. L. 101-194, title V, §505(b), Nov. 30,
1989, 103 Stat. 1756, as amended by Pub. L. 101-280, §6(c),
May 4, 1990, 104 Stat. 160.

Similar provisions were contained in Pub. L. 100-202,
§101(g) [title III, §318], Dec. 22, 1987, 101 Stat. 1329-213,
1329-255.

PROMULGATION OF REGULATIONS

Responsibility of Office of Government Ethics for
promulgating regulations and interpreting this section,
see section 201(c) of Ex. Ord. No. 12674, Apr. 12, 1989, 54
F.R. 15159, as amended, set out as a note under section
7301 of Title 5, Government Organization and Employ-
ees.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Definitions, see section 202 of this title.

Mail contracts, conflict of interest, see section 440 of
this title.

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

Purchase of certain claims against United States for-
bidden, see section 291 of this title.

Salary of Government officials and employees pay-
able only by the United States, see section 209 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 202, 216 of
this title; title 5 sections 568, 3374; title 12 section 2245;
title 15 section 4805; title 16 section 1852; title 20 section
55608; title 22 sections 3507, 3508, 3622; title 26 section
1043; title 28 sections 594, 656; title 28 App. section 302;
title 40 App. section 108; title 41 section 423; title 42 sec-
tion 1396a; title 46 App. section 1717; title 47 section 154.

§209. Salary of Government officials and employ-
ees payable only by United States

(a) Whoever receives any salary, or any con-
tribution to or supplementation of salary, as
compensation for his services as an officer or
employee of the executive branch of the United
States Government, of any independent agency
of the United States, or of the District of Co-
lumbia, from any source other than the Govern-
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ment of the United States, except as may be
contributed out of the treasury of any State,
county, or municipality; or

Whoever, whether an individual, partnership,
association, corporation, or other organization
pays, or makes any contribution to, or in any
way supplements the salary of, any such officer
or employee under circumstances which would
make its receipt a violation of this subsection—

Shall be subject to the penalties set forth in
section 216 of this title.

(b) Nothing herein prevents an officer or em-
ployee of the executive branch of the United
States Government, or of any independent agen-
cy of the United States, or of the District of Co-
lumbia, from continuing to participate in a bona
fide pension, retirement, group life, health or
accident insurance, profit-sharing, stock bonus,
or other employee welfare or benefit plan main-
tained by a former employer.

(c) This section does not apply to a special
Government employee or to an officer or em-
ployee of the Government serving without com-
pensation, whether or not he is a special Govern-
ment employee, or to any person paying, con-
tributing to, or supplementing his salary as
such.

(d) This section does not prohibit payment or
acceptance of contributions, awards, or other
expenses under the terms of chapter 41 of title 5.

(e) This section does not prohibit the payment
of actual relocation expenses incident to partici-
pation, or the acceptance of same by a partici-
pant in an executive exchange or fellowship pro-
gram in an executive agency: Provided, That
such program has been established by statute or
Executive order of the President, offers appoint-
ments not to exceed three hundred and sixty-
five days, and permits no extensions in excess of
ninety additional days or, in the case of partici-
pants in overseas assignments, in excess of three
hundred and sixty-five days.

(f) This section does not prohibit acceptance
or receipt, by any officer or employee injured
during the commission of an offense described in
section 351 or 1751 of this title, of contributions
or payments from an organization which is de-
scribed in section 501(c)(3) of the Internal Reve-
nue Code of 1986 and which is exempt from tax-
ation under section 501(a) of such Code.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1125; amended Pub. L. 96-174, Dec. 29, 1979, 93
Stat. 1288; Pub. L. 97-171, Apr. 13, 1982, 96 Stat.
67; Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095;
Pub. L. 99-646, §70, Nov. 10, 1986, 100 Stat. 3617;
Pub. L. 101-194, title IV, §406, Nov. 30, 1989, 103
Stat. 1763; Pub. L. 101-647, title XXXV, §3510,
Nov. 29, 1990, 104 Stat. 4922; Pub. L. 103-322, title
XXXIII, §330008(7), Sept. 13, 1994, 108 Stat. 2143.)

REFERENCES IN TEXT

Section 501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (f), is classified to section 501 of
Title 26, Internal Revenue Code.

PRIOR PROVISIONS

A prior section 209, act June 25, 1948, ch. 645, 62 Stat.
693, related to an offer of a bribe to a witness, prior to
the general amendment of this chapter by Pub. L.
87-849 and is substantially covered by section 201.

Provisions similar to those comprising this section
were contained in section 1914 of this title prior to the
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repeal of such section and the general amendment of
this chapter by Pub. L. 87-849.

AMENDMENTS

1994—Subsec. (d). Pub. L. 103-322 struck out ‘‘the’ be-
fore ‘‘chapter 41°.

1990—Subsec. (d). Pub. L. 101-647 substituted ‘‘chapter
41 of title 5 for ‘“‘Government Employees Training Act
(Public Law 85-507, 72 Stat. 327; 5 U.S.C. 2301-2319, July
7, 1958).

1989—Subsec. (a). Pub. L. 101-194 substituted at end
‘“Shall be subject to the penalties set forth in section
216 of this title.” for ‘‘Shall be fined not more than
$5,000 or imprisoned not more than one year, or both.”

1986—Subsec. (e). Pub. L. 99-646 inserted ‘‘or, in the
case of participants in overseas assignments, in excess
of three hundred and sixty-five days’’.

Subsec. (f). Pub. L. 99-514 substituted ‘‘Internal Reve-
nue Code of 1986’ for ‘‘Internal Revenue Code of 1954".

1982—Subsec. (f). Pub. L. 97-171 added subsec. (f).

1979—Subsec. (e). Pub. L. 96-174 added subsec. (e).

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

EXEMPTIONS

Exemptions from former section 1914 of this title
deemed to be exemptions from this section, see section
2 of Pub. L. 87-849, set out as a note under section 203
of this title.

PROMULGATION OF REGULATIONS

Responsibility of Office of Government Ethics for
promulgating regulations and interpreting this section,
see section 201(c) of Ex. Ord. No. 12674, Apr. 12, 1989, 54
F.R. 156159, as amended, set out as a note under section
7301 of Title 5, Government Organization and Employ-
ees.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Acceptance of contributions, awards and other pay-
ments incident to training without regard to this sec-
tion, see section 4111 of Title 5, Government Organiza-
tion and Employees.

Definitions, see section 202 of this title.

Department of Agriculture officials and employees
not subject to this section, see section 2220 of Title 7,
Agriculture.

Doctors, hospitals, etc., performing services in con-
nection with benefits under Railroad Unemployment
Insurance Act exempt from this section, see section 362
of Title 45, Railroads.

Forest Service officials and employees not subject to
this section, see section 2220 of Title 7, Agriculture.

Immigration officials, section not to prevent receipt
of reimbursements for services incident to inspection of
aliens in foreign contiguous territory, see section 1353c
of Title 8, Aliens and Nationality.

International organizations, payment of employees
detailed to without regard to this section, see section
3343 of Title 5, Government Organization and Employ-
ees.

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

Railroad Retirement Board employees administrat-
ing Railroad Unemployment Insurance Act exempt
from this section, see section 362 of Title 45, Railroads.

Reading assistants for blind employees, payment
without regard to this section, see section 3102 of Title
5, Government Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 202, 216 of
this title; title 2 section 162; title 5 sections 568, 3102,
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3343, 3374, 4111; title 7 section 2220; title 8 section 1353c;
title 12 section 2245; title 16 section 459b-7; title 22 sec-
tions 3507, 3508; title 28 sections 594, 656; title 30 section
663; title 40 App. section 108; title 42 sections 280d-11,
1314; title 45 section 362.

§210. Offer to procure appointive public office

Whoever pays or offers or promises any money
or thing of value, to any person, firm, or cor-
poration in consideration of the use or promise
to use any influence to procure any appointive
office or place under the United States for any
person, shall be fined under this title or impris-
oned not more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 694, § 210, formerly
§214; renumbered §210, Oct. 23, 1962, Pub. L.
87-849, §1(b), 76 Stat. 1125; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(H), 108 Stat.
2147.)

HISTORICAL AND REVISION NOTES

Based on Title 18, U. S.C., 1940 ed., §§149 and 151 (Dec.
11, 1926, c. 3, §§1, 3, 44 Stat. 918).

Changes of style and substance were made in this sec-
tion.

Term ‘‘or place’ was inserted after words ‘‘appointive
office’” in order to give broader scope to the section and
also to follow the phraseology used in similar provi-
sions of section 202 of Title 18, U.S.C., 1940 ed., now sec-
tion 216 [repealed] of this title. (See 46 Corpus Juris 924,
where it is explained that the work ‘‘places’ is used in
a less technical sense than the word ‘‘offices’.)

The punishment provision, added at the end of this
section and section 215 [now section 211] of this title to
secure uniformity of style throughout this chapter, was
originally enacted as a separate section, incorporating
the other two by reference. 80th Congress House Report
No. 304.

PRIOR PROVISIONS

A prior section 210, act June 25, 1948, ch. 645, 62 Stat.
693, related to acceptance of a bribe by a witness, prior
to the general amendment of this chapter by Pub. L.
87-849 and is substantially covered in revised section
201.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000”".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Minor offenses tried by United States magistrate
judges as excluding offenses punishable under this sec-
tion, see section 3401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title;
title 28 section 656.

§211. Acceptance or solicitation to obtain ap-
pointive public office

Whoever solicits or receives, either as a politi-
cal contribution, or for personal emolument,
any money or thing of value, in consideration of
the promise of support or use of influence in ob-
taining for any person any appointive office or
place under the United States, shall be fined
under this title or imprisoned not more than one
year, or both.

Whoever solicits or receives any thing of value
in consideration of aiding a person to obtain em-



§212

ployment under the United States either by re-
ferring his name to an executive department or
agency of the United States or by requiring the
payment of a fee because such person has se-
cured such employment shall be fined under this
title, or imprisoned not more than one year, or
both. This section shall not apply to such serv-
ices rendered by an employment agency pursu-
ant to the written request of an executive de-
partment or agency of the United States.

(June 25, 1948, ch. 645, 62 Stat. 694, §211, formerly
§215; Sept. 13, 1951, ch. 380, 656 Stat. 320; renum-
bered §211, Oct. 23, 1962, Pub. L. 87-849, §1(b), 76
Stat. 1125; Sept. 13, 1994, Pub. L. 103-322, title
XXXIII, §330016(1)(H), 108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§150 and 151 (Dec.
11, 1926, ch. 3, §§2, 3, 44 Stat. 918).

Same changes of style and substance were made in
this section as in section 214 of this title.

PRIOR PROVISIONS

A prior section 211, act June 25, 1948, ch. 645, 62 Stat.
693, related to an offer of a gratuity to a revenue offi-
cer, prior to the general amendment of this chapter by
Pub. L. 87-849 and is substantially covered in revised
section 201.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $1,000’ in two places.
1951—Act Sept. 13, 1951, inserted second paragraph.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Minor offenses tried by United States magistrate
judges as excluding offenses punishable under this sec-
tion, see section 3401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title;
title 28 section 656.

§212. Offer of loan or gratuity to bank examiner

Whoever, being an officer, director or em-
ployee of a financial institution which is a mem-
ber of the Federal Reserve System, or the depos-
its of which are insured by the Federal Deposit
Insurance Corporation, or which is a branch or
agency of a foreign bank (as such terms are de-
fined in paragraphs (1) and (3) of section 1(b) of
the International Banking Act of 1978), or which
is an organization operating under section 25 or
section 25(a)! of the Federal Reserve Act, or of
any Farm Credit Bank, bank for cooperatives,
production credit association, Federal land bank
association, agricultural credit association, Fed-
eral land credit association, service organization
chartered under section 4.26 of the Farm Credit
Act of 1971, the Farm Credit System Financial
Assistance Corporation, the Federal Agricul-
tural Mortgage Credit Corporation, the Federal
Farm Credit Banks Funding Corporation, the
National Consumer Cooperative Bank, or other
institution subject to examination by a Farm
Credit Administration examiner, or of any small

1See References in Text note below.
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business investment company, makes or grants
any loan or gratuity, to any examiner or assist-
ant examiner who examines or has authority to
examine such bank, branch, agency, organiza-
tion, corporation, or institution, shall be fined
under this title or imprisoned not more than one
year, or both; and may be fined a further sum
equal to the money so loaned or gratuity given.

The provisions of this section and section 213
of this title shall apply to all public examiners
and assistant examiners who examine member
banks of the Federal Reserve System, insured fi-
nancial institutions, branches or agencies of for-
eign banks (as such terms are defined in para-
graphs (1) and (3) of section 1(b) of the Inter-
national Banking Act of 1978), organizations op-
erating under section 25 or section 25(a)! of the
Federal Reserve Act, whether appointed by the
Comptroller of the Currency, by the Board of
Governors of the Federal Reserve System, by a
Federal Reserve Agent, by a Federal Reserve
bank, by the Federal Deposit Insurance Corpora-
tion, by the Office of Thrift Supervision, or by
the Federal Housing Finance Board, or ap-
pointed or elected under the laws of any state;
but shall not apply to private examiners or as-
sistant examiners employed only by a clearing-
house association or by the directors of a bank.

(June 25, 1948, ch. 645, 62 Stat. 694, §212, formerly
§217; Aug. 21, 1958, Pub. L. 85-699, title VII,
§701(a), 72 Stat. 698; Aug. 18, 1959, Pub. L. 86-168,
title I, §104(h), 73 Stat. 387; renumbered §212,
Oct. 23, 1962, Pub. L. 87-849, §1(d), 76 Stat. 1125;
Aug. 9, 1989, Pub. L. 101-73, title IX, §962(a)(1),
103 Stat. 501; Nov. 29, 1990, Pub. L. 101-647, title
XXV, §2597(b), 104 Stat. 4908; Sept. 13, 1994, Pub.
L. 103-322, title XXXIII, §§330004(1), 330010(1),
330016(1)(K), 108 Stat. 2141, 2143, 2147.)

HISTORICAL AND REVISION NOTES

Based on sections 593 and 1245 of title 12, U.S.C., 1940
ed., Banks and Banking (Dec. 23, 1913, ch. 6, §22, 38 Stat.
272; Sept. 26, 1918, ch. 177, §5, 40 Stat. 970; Mar. 4, 1923,
ch. 252, title II, §209(e), 42 Stat. 1468; Feb. 25, 1927, ch.
191, §15, 44 Stat. 1232; Aug. 23, 1935, ch. 614, §326(a), 49
Stat. 715).

Section 593 of title 12, U.S.C., 1940 ed., Banks and
Banking, was divided into three sections: this section
and sections 218 and 655 of this title.

Words ‘‘shall be deemed guilty of a misdemeanor
and’” were omitted as unnecessary in view of definition
of misdemeanor in section 1 of this title.

This section was expanded to include ‘‘National Agri-
cultural Credit Corporations’ by including this term in
each paragraph, upon authority of section 1245 of title
12, U.S.C., 1940 ed., Banks and Banking.

No penalty was provided for offering a bribe to farm
credit examiners. The words ‘‘or of any land bank, na-
tional farm loan association, or other institution sub-
ject to examination by a farm credit examiner,” were
added upon the authority of section 952 of said title 12.

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘‘principal”’
in section 2 of this title.

Changes in phraseology were also made.

REFERENCES IN TEXT

Section 1(b) of the International Banking Act of 1978,
referred to in text, is classified to section 3101 of Title
12, Banks and Banking.

Section 25 of the Federal Reserve Act, referred to in
text, is classified to subchapter I (§601 et seq.) of chap-
ter 6 of Title 12. Section 25(a) of the Federal Reserve
Act, which is classified to subchapter II (§611 et seq.) of
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chapter 6 of Title 12, was renumbered section 25A of
that act by Pub. L. 102-242, title I, §142(e)(2), Dec. 19,
1991, 105 Stat. 2281.

Section 4.26 of the Farm Credit Act of 1971, referred
to in text, is classified to section 2212 of Title 12.

PRIOR PROVISIONS

A prior section 212, act June 25, 1948, ch. 645, 62 Stat.
693, related to an offer or threat to a customs officer or
employee, prior to the general amendment to this
chapter by Pub. L. 87-849 and is substantially covered
by revised section 201.

AMENDMENTS

1994—Pub. L. 103-322, §330016(1)(K), substituted ‘‘fined
under this title” for ‘‘fined not more than $5,000 in
first undesignated par.

Pub. L. 103-322, §330010(1), substituted ‘‘section 213"
for ‘‘section 218’ in second undesignated par.

Pub. L. 103-322, §330004(1), struck out ‘‘or of any Na-
tional Agricultural Credit Corporation,” after ‘‘Federal
Reserve Act,” in first undesignated par. and ‘‘or Na-
tional Agricultural Credit Corporations,” after ‘‘Fed-
eral Reserve Act,” in second undesignated par.

1990—Pub. L. 101-647 in first undesignated par. sub-
stituted ‘‘System, or the deposits of which” for ‘“Sys-
tem or the deposits of which”, inserted ‘‘or which is a
branch or agency of a foreign bank (as such terms are
defined in paragraphs (1) and (3) of section 1(b) of the
International Banking Act of 1978), or which is an orga-
nization operating under section 25 or section 25(a) of
the Federal Reserve Act,” after ‘‘Federal Deposit Insur-
ance Corporation,’” and inserted ‘‘branch, agency, orga-
nization,” after ‘“‘who examines or has authority to ex-
amine such bank,” and in second undesignated par.
substituted ‘‘System, insured” for ‘System or in-
sured”, and inserted ‘‘branches or agencies of foreign
banks (as such terms are defined in paragraphs (1) and
(3) of section 1(b) of the International Banking Act of
1978), organizations operating under section 25 or sec-
tion 25(a) of the Federal Reserve Act,” after ‘‘financial
institutions,”.

1989—Pub. L. 101-73 in first undesignated paragraph
substituted ‘‘financial institution” for first reference
to “‘bank’” and substituted ‘‘Farm Credit Bank, bank
for cooperatives, production credit association, Federal
land bank association, agricultural credit association,
Federal land credit association, service organization
chartered under section 4.26 of the Farm Credit Act of
1971, the Farm Credit System Financial Assistance Cor-
poration, the Federal Agricultural Mortgage Credit
Corporation, the Federal Farm Credit Banks Funding
Corporation, the National Consumer Cooperative Bank,
or other institution subject to examination by a Farm
Credit Administration examiner’ for ‘‘land bank, Fed-
eral land bank association or other institution subject
to examination by a farm credit examiner’’, and in sec-
ond undesignated paragraph substituted ‘‘insured fi-
nancial institutions” for ‘‘insured banks’ and sub-
stituted ‘‘, by the Federal Deposit Insurance Corpora-
tion, by the Office of Thrift Supervision, or by the Fed-
eral Housing Finance Board” for ‘‘or by the Federal De-
posit Insurance Corporation’.

1959—Pub. L. 86-168 substituted ‘‘Federal land bank
association’ for ‘‘national farm loan association”.

1958—Pub. L. 85-699 included officers, directors and
employees of small business investment companies.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment of section by Pub. L. 86-168 effective Dec.
31, 1959, see section 104(k) of Pub. L. 86-168.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in the
Comptroller of the Currency, referred to in this section,
were not included in the transfer of functions of offi-
cers, agencies and employees of the Department of the
Treasury to the Secretary of the Treasury, made by
Reorg. Plan No. 26 of 1950, §1, eff. July 31, 1950, 15 F.R.
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4935, 64 Stat. 1280. See section 321(c)(2) of Title 31,
Money and Finance.

NATIONAL AGRICULTURAL CREDIT CORPORATION

Title IT of the Agricultural Credits Act, act Mar. 4,
1923, title II, §§201-217, 42 Stat. 1461, which authorized
the creation of national agricultural credit corpora-
tions, was substantially repealed by Pub. L. 86-230,
Sept. 8, 1959, §24, 73 Stat. 466. Prior to such repeal, act
June 16, 1933, §77, 48 Stat. 292, had prohibited the cre-
ation, after June 16, 1933, of national agricultural cred-
it corporations authorized to be formed under the Agri-
cultural Credits Act.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 12 section 503.

§213. Acceptance of loan or gratuity by bank ex-
aminer

Whoever, being an examiner or assistant ex-
aminer of member banks of the Federal Reserve
System, financial institutions the deposits of
which are insured by the Federal Deposit Insur-
ance Corporation, which are branches or agen-
cies of foreign banks (as such terms are defined
in paragraphs (1) and (3) of section 1(b) of the
International Banking Act of 1978), or which are
organizations operating under section 25 or sec-
tion 25(a)! of the Federal Reserve Act, or a farm
credit examiner, or an examiner of small busi-
ness investment companies, accepts a loan or
gratuity from any bank, branch, agency, cor-
poration, association or organization examined
by him or from any person connected herewith,
shall be fined under this title or imprisoned not
more than one year, or both; and may be fined
a further sum equal to the money so loaned or
gratuity given, and shall be disqualified from
holding office as such examiner.

(June 25, 1948, ch. 645, 62 Stat. 695, §213, formerly
§218; Aug. 21, 1958, Pub. L. 85-699, title VII,
§701(b), 72 Stat. 698; renumbered §213, Oct. 23,
1962, Pub. L. 87-849, §1(d), 76 Stat. 1125; Aug. 9,
1989, Pub. L. 101-73, title IX, §962(a)(2), 103 Stat.
502; Nov. 29, 1990, Pub. L. 101-647, title XXV,
§2597(c), 104 Stat. 4909; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §§330004(2), 330016(1)(K), 108
Stat. 2141, 2147.)

HISTORICAL AND REVISION NOTES

Based on sections 593, 952, 981, 1124, 1243, 1314 of title
12, U.S.C., 1940 ed., Banks and Banking (Dec. 23, 1913,
ch. 6, §22, 38 Stat. 272; July 17, 1916, ch. 245, §§28, 31, 39
Stat. 381, 382, and §211(d) as added Mar. 4, 1923, ch. 252,
§2, 42 Stat. 1460; Sept. 26, 1918, ch. 177, §5, 40 Stat. 970;
Mar. 4, 1923, ch. 252, title II, §209(e), 216(d), 42 Stat. 1468,
1471; Feb. 25, 1927, ch. 191, §15, 44 Stat. 1232; Ex. Ord. No.
6084, Mar. 27, 1933; June 16, 1933, ch. 98, §80(a), 48 Stat.
273; Aug. 23, 1935, ch. 614, §326(a), 49 Stat. 715; Aug. 19,
1937, ch. 704, §20, 50 Stat. 710).

This section is derived primarily from second para-
graph of section 593 of title 12, U.S.C., 1940 ed., Banks
and Banking, and consolidates provisions from sections
952, 981, 1124, 1243, and 1314 of said title 12.

Words ‘‘shall be deemed guilty of a misdemeanor’
were omitted in view of definition of misdemeanor in
section 1 of this title.

The bribery provisions of such sections were alike
and indeed were patterned after section 593 of said title
12, U.S.C., 1940 ed., Banks and Banking, incorporated in
this section and section 217 of this title. Therefore, and
in the light of sections 952 and 1243 of title 12, U.S.C.,

1See References in Text note below.
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1940 ed., Banks and Banking, this section was written
as a consolidated section without change of substance
or effect and with only such changes of phraseology as
were necessary to effect the consolidation and secure
uniformity of style.

Other provisions of said sections 593, 952, 981, 1124,
1243 and 1314 of title 12, U.S.C., 1940 ed., are incor-
porated in sections 217, 655, 1014, 1908, and 1909 of this
title.

REFERENCES IN TEXT

Section 1(b) of the International Banking Act of 1978,
referred to in text, is classified to section 3101 of Title
12, Banks and Banking.

Section 25 of the Federal Reserve Act, referred to in
text, is classified to subchapter I (§601 et seq.) of chap-
ter 6 of Title 12. Section 25(a) of the Federal Reserve
Act, which is classified to subchapter II (§611 et seq.) of
chapter 6 of Title 12, was renumbered section 25A of
that act by Pub. L. 102-242, title I, §142(e)(2), Dec. 19,
1991, 105 Stat. 2281.

PRIOR PROVISIONS

A prior section 213, act June 25, 1948, ch. 645, 62 Stat.
693, related to the acceptance or demand of a bribe by
a customs officer or employee, prior to the general
amendment to this chapter by Pub. L. 87-849 and is sub-
stantially covered by revised section 201.

AMENDMENTS

1994—Pub. L. 103-322 struck out ‘‘or examiner of Na-
tional Agricultural Credit Corporations’ after ‘‘or a
farm credit examiner’” and substituted ‘‘fined under
this title”’ for ‘‘fined not more than $5,000"".

1990—Pub. L. 101-647 substituted ‘‘System, financial
institutions the deposits of which” for ‘‘System or fi-
nancial institutions the deposits of which’ and inserted
“which are branches or agencies of foreign banks (as
such terms are defined in paragraphs (1) and (3) of sec-
tion 1(b) of the International Banking Act of 1978), or
which are organizations operating under section 25 or
section 25(a) of the Federal Reserve Act,” after ‘“‘Fed-
eral Deposit Insurance Corporation,” and ‘‘branch,
agency,’” after ‘‘gratuity from any bank,”’.

1989—Pub. L. 101-73 substituted ‘‘financial institu-
tions the deposits of which” for ‘‘banks the deposits of
which”.

1958—Pub. L. 85-699 included examiners of small busi-
ness investment companies.

NATIONAL AGRICULTURAL CREDIT CORPORATION

Title II of the Agricultural Credits Act, act Mar. 4,
1923, title II, §§201-217, 42 Stat. 1461, which authorized
the creation of national agricultural credit corpora-
tions, was substantially repealed by Pub. L. 86-230,
Sept. 8, 1959, §24, 73 Stat. 466. Prior to such repeal, act
June 16, 1933, §77, 48 Stat. 292, had prohibited the cre-
ation, after June 16, 1933, of national agricultural cred-
it corporations authorized to be formed under the Agri-
cultural Credits Act.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 212, 3056 of this
title; title 12 section 503.

§214. Offer for procurement of Federal Reserve
bank loan and discount of commercial paper

Whoever stipulates for or gives or receives, or
consents or agrees to give or receive, any fee,
commission, bonus, or thing of value for procur-
ing or endeavoring to procure from any Federal
Reserve bank any advance, loan, or extension of
credit or discount or purchase of any obligation
or commitment with respect thereto, either di-
rectly from such Federal Reserve bank or indi-
rectly through any financing institution, unless
such fee, commission, bonus, or thing of value
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and all material facts with respect to the ar-
rangement or understanding therefor shall be
disclosed in writing in the application or request
for such advance, loan, extension of credit, dis-
count, purchase, or commitment, shall be fined
under this title or imprisoned not more than one
year, or both.

(June 25, 1948, ch. 645, 62 Stat. 695, §214, formerly
§219; renumbered §214, Oct. 23, 1962, Pub. L.
87-849, §1(d), 76 Stat. 1125; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(K), 108 Stat.
2147.)

HISTORICAL AND REVISION NOTES

Based on section 599 of title 12, U.S.C., 1940 ed., Banks
and Banking (Dec. 23, 1913, ch. 6, §22(k), as added by act
June 19, 1934, ch. 653, §3, 48 Stat. 1108).

Final sentence of said section 599, imposing civil 1i-
ability on violators, was omitted as unnecessary, being
merely a declaration of that rule of common law which
in the absence of statute fixes civil liability on the
wrongdoer.

Minor changes were made in phraseology.

PRIOR PROVISIONS

A prior section 214 of this title was renumbered sec-
tion 210.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CROSS REFERENCES

Liability of directors and officers of member banks,
see section 503 of Title 12, Banks and Banking.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 12 section 503.

§215. Receipt of commissions or gifts for procur-
ing loans

(a) Whoever—

(1) corruptly gives, offers, or promises any-
thing of value to any person, with intent to in-
fluence or reward an officer, director, em-
ployee, agent, or attorney of a financial insti-
tution in connection with any business or
transaction of such institution; or

(2) as an officer, director, employee, agent,
or attorney of a financial institution, cor-
ruptly solicits or demands for the benefit of
any person, or corruptly accepts or agrees to
accept, anything of value from any person, in-
tending to be influenced or rewarded in con-
nection with any business or transaction of
such institution;

shall be fined not more than $1,000,000 or three
times the value of the thing given, offered,
promised, solicited, demanded, accepted, or
agreed to be accepted, whichever is greater, or
imprisoned not more than 30 years, or both, but
if the value of the thing given, offered, prom-
ised, solicited, demanded, accepted, or agreed to
be accepted does not exceed $1,000, shall be fined
under this title or imprisoned not more than one
year, or both.

[(b) Transferred]

(¢c) This section shall not apply to bona fide
salary, wages, fees, or other compensation paid,
or expenses paid or reimbursed, in the usual
course of business.

(d) Federal agencies with responsibility for
regulating a financial institution shall jointly
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establish such guidelines as are appropriate to
assist an officer, director, employee, agent, or
attorney of a financial institution to comply
with this section. Such agencies shall make
such guidelines available to the public.

(June 25, 1948, ch. 645, 62 Stat. 695, §215, formerly
§220; Sept. 21, 1950, ch. 967, §4, 64 Stat. 894; re-
numbered §215, Oct. 23, 1962, Pub. L. 87-849, §1(d),
76 Stat. 1125; Oct. 12, 1984, Pub. L. 98-473, title II,
§1107(a), 98 Stat. 2145; Aug. 4, 1986, Pub. L. 99-370,
§2, 100 Stat. 779; Aug. 9, 1989, Pub. L. 101-73, title
IX, §§961(a), 962(e)(1), 103 Stat. 499, 503; Nov. 29,
1990, Pub. L. 101-647, title XXV, §2504(a), 104
Stat. 4861; Sept. 13, 1994, Pub. L. 103-322, title
XXXIII, §330016(1)(H), 108 Stat. 2147; Oct. 11, 1996,
Pub. L. 104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on sections 595, 1125, and 1315 of title 12, U.S.C.,
1940 ed., Banks and Banking (Dec. 23, 1913, ch. 6, §22,
first sentence of second paragraph, 38 Stat. 272; July 17,
1916, ch. 245, §211(e), as added Mar. 4, 1923, ch. 252, §2, 42
Stat. 1460; June 21, 1917, ch. 32, §11, 40 Stat. 240; Sept.
26, 1918, ch. 177, §5, part 22(c), 40 Stat. 970; Mar. 4, 1923,
ch. 252, title II, §216(e), 42 Stat. 1472).

The punishment provisions of the three sections were
identical, and all other provisions thereof were similar,
except that section 595 of title 12, U.S.C., 1940 ed.,
Banks and Banking, relating to officers, directors, em-
ployees, or attorneys of member banks of the Federal
Reserve System, did not include the terms ‘‘agent’ and
‘“acceptance’ and did not include the phrase ‘‘or exten-
sion or renewal of loan or substitution of security”’.

Words ‘‘shall be deemed guilty of a misdemeanor”
were omitted because of definition of misdemeanor in
section 1 of this title.

Words ‘‘and upon conviction” and ‘“‘and shall upon
conviction thereof” were omitted as surplusage because
punishment cannot be imposed until after conviction.

Verbal changes were made for style purposes.

PRIOR PROVISIONS

A prior section 215 of this title was renumbered sec-
tion 211.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-294 substituted ‘$1,000”
for ‘$100”’ in concluding provisions.

1994—Subsec. (a). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘‘fined not more than $1,000” in
concluding provisions.

1990—Subsec. (a). Pub. L. 101-647 substituted 30"’ for
‘20"’ before ‘‘years’ in concluding provisions.

1989—Subsec. (a). Pub. L. 101-73, §961(a), in closing
provisions, substituted ‘$1,000,000” for ‘$5,000”’ and ‘20
years’ for ‘“‘five years’.

Subsec. (b). Pub. L. 101-73, §962(e)(1), transferred sub-
sec. (b) to section 20 of this title.

1986—Pub. L. 99-370 amended section generally, com-
bining in subsec. (a) the statement of prohibited activi-
ties formerly set out in subsecs. (a) and (b), transfer-
ring to subsec. (b) and expanding provisions formerly
set out in subsec. (¢) which defined ‘‘financial institu-
tion”’, transferring to subsec. (¢) and amending provi-
sions formerly set out in subsec. (d) relating to applica-
bility of section, and adding new subsec. (d) relating to
establishment of guidelines to assist financial institu-
tions in complying with this section.

1984—Pub. L. 98-473 amended section generally. Prior
to amendment section read as follows: ‘““Whoever, being
an officer, director, employee, agent, or attorney of any
bank, the deposits of which are insured by the Federal
Deposit Insurance Corporation, of a Federal intermedi-
ate credit bank, or of a National Agricultural Credit
Corporation, except as provided by law, stipulates for
or receives or consents or agrees to receive any fee,
commission, gift, or thing of value, from any person,

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§216

firm, or corporation, for procuring or endeavoring to
procure for such person, firm, or corporation, or for any
other person, firm, or corporation, from any such bank
or corporation, any loan or extension or renewal of
loan or substitution of security, or the purchase or dis-
count or acceptance of any paper, note, draft, check, or
bill of exchange by any such bank or corporation, shall
be fined not more than $5,000 or imprisoned not more
than one year or both.”

1950—Act Sept. 21, 1950, substituted ‘‘any bank, the
deposits of which are insured by the Federal Deposit In-
surance Corporation’ for ‘‘a member bank of the Fed-
eral Reserve System”’.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 3 of Pub. L. 99-370 provided that: ‘““This Act
and the amendments made by this Act [amending this
section and enacting a provision set out as a note under
section 201 of this title] shall take effect 30 days after
the date of the enactment of this Act [Aug. 4, 1986].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 225, 981, 982,
1510, 1956, 3059A, 3293, 3322 of this title; title 12 sections
503, 1785, 1786, 1787, 1821, 1828, 1829, 1831k, 1833a,
2277a-10Db.

§216. Penalties and injunctions

(a) The punishment for an offense under sec-
tion 203, 204, 205, 207, 208, or 209 of this title is
the following:

(1) Whoever engages in the conduct con-
stituting the offense shall be imprisoned for
not more than one year or fined in the amount
set forth in this title, or both.

(2) Whoever willfully engages in the conduct
constituting the offense shall be imprisoned
for not more than five years or fined in the
amount set forth in this title, or both.

(b) The Attorney General may bring a civil ac-
tion in the appropriate United States district
court against any person who engages in con-
duct constituting an offense under section 203,
204, 205, 207, 208, or 209 of this title and, upon
proof of such conduct by a preponderance of the
evidence, such person shall be subject to a civil
penalty of not more than $50,000 for each viola-
tion or the amount of compensation which the
person received or offered for the prohibited con-
duct, whichever amount is greater. The imposi-
tion of a civil penalty under this subsection does
not preclude any other criminal or civil statu-
tory, common law, or administrative remedy,
which is available by law to the United States or
any other person.

(c) If the Attorney General has reason to be-
lieve that a person is engaging in conduct con-
stituting an offense under section 203, 204, 205,
207, 208, or 209 of this title, the Attorney General
may petition an appropriate United States dis-
trict court for an order prohibiting that person
from engaging in such conduct. The court may
issue an order prohibiting that person from en-
gaging in such conduct if the court finds that
the conduct constitutes such an offense. The fil-
ing of a petition under this section does not pre-
clude any other remedy which is available by
law to the United States or any other person.

(Added Pub. L. 101-194, title IV, §407(a), Nov. 30,
1989, 103 Stat. 1753; amended Pub. L. 101-280,
§5(f), May 4, 1990, 104 Stat. 159.)
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PRIOR PROVISIONS

A prior section 216, acts June 25, 1948, ch. 645, 62 Stat.
695, §216, formerly §221, amended Aug. 21, 1958, Pub. L.
85-699, title VII, §702(a)-(c), 72 Stat. 698; Aug. 18, 1959,
Pub. L. 86-168, title I, §104(h), 73 Stat. 387, and renum-
bered Oct. 23, 1962, Pub. L. 87-849, §1(d), 76 Stat. 1125, re-
lated to receipt or charge of commissions or gifts for
farm loan, land bank, or small business transactions,
prior to repeal by Pub. L. 98-473, title II, §1107(b), Oct.
12, 1984, 98 Stat. 2146.

Another prior section 216, act June 25, 1948, ch. 645, 62
Stat. 694, which related to procurement of a contract
by an officer or Member of Congress, was repealed by
section 1(c) of Pub. L. 87-849.

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-280, §5(f)(1), substituted
‘“‘section 203, 204, 205, 207, 208, or 209’ for ‘‘sections 203,
204, 205, 207, 208, and 209”’.

Subsec. (b). Pub. L. 101-280, §5(f)(2), substituted ‘‘sec-
tion 203, 204, 205, 207, 208, or 209 for ‘‘sections 203, 204,
205, 207, 208, and 209”’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 203, 204, 205, 207,
208, 209 of this title.

§217. Acceptance of consideration for adjustment
of farm indebtedness

Whoever, being an officer or employee of, or
person acting for the United States or any agen-
cy thereof, accepts any fee, commission, gift, or
other consideration in connection with the com-
promise, adjustment, or cancellation of any
farm indebtedness as provided by sections 1150,
1150a, and 1150b of Title 12, shall be fined under
this title or imprisoned not more than one year,
or both.

(June 25, 1948, ch. 645, 62 Stat. 696, §217, formerly
§222; renumbered §217, Oct. 23, 1962, Pub. L.
87-849, §1(d), 76 Stat. 1125; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(H), 108 Stat.
21417.)

HISTORICAL AND REVISION NOTES

Based on section 1150c(b) of title 12, U.S.C., 1940 ed.,
Banks and Banking (Dec. 20, 1944, ch. 623, §4(b), 58 Stat.
837).

Words ‘‘upon conviction thereof”’” were omitted as
surplusage, since punishment cannot be imposed until
after conviction.

Other changes were made in phraseology without
change of substance.

PRIOR PROVISIONS

A prior section 217 of this title was renumbered sec-
tion 212.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000”.

§218. Voiding transactions in violation of chap-
ter; recovery by the United States

In addition to any other remedies provided by
law the President or, under regulations pre-
scribed by him, the head of any department or
agency involved, may declare void and rescind
any contract, loan, grant, subsidy, license,
right, permit, franchise, use, authority, privi-
lege, benefit, certificate, ruling, decision, opin-
ion, or rate schedule awarded, granted, paid, fur-
nished, or published, or the performance of any
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service or transfer or delivery of any thing to,
by or for any agency of the United States or offi-
cer or employee of the United States or person
acting on behalf thereof, in relation to which
there has been a final conviction for any viola-
tion of this chapter, and the United States shall
be entitled to recover in addition to any penalty
prescribed by law or in a contract the amount
expended or the thing transferred or delivered
on its behalf, or the reasonable value thereof.

(Added Pub. L. 87-849, §1(e), Oct. 23, 1962, 76 Stat.
1125.)

PRIOR PROVISIONS

A prior section 218 of this title was renumbered sec-
tion 213.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

EX. ORD. NO. 12448. EXERCISE OF AUTHORITY

Ex. Ord. No. 12448, Nov. 4, 1983, 48 F.R. 51281, provided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including section 218 of title 18 of the United
States Code, and in order to provide federal agencies
with the authority to promulgate regulations for void-
ing or rescinding contracts or other benefits obtained
through bribery, graft or conflict of interest, it is here-
by ordered as follows:

SECTION 1. The head of each Executive department,
Military department and Executive agency is hereby
delegated the authority vested in the President to de-
clare void and rescind the transactions set forth in sec-
tion 218 of title 18 of the United States Code in relation
to which there has been a final conviction for any vio-
lation of chapter 11 of title 18.

SEC. 2. The head of each Executive department and
agency described in section 1 may exercise the author-
ity hereby delegated by promulgating implementing
regulations; provided that the Secretary of Defense, the
Administrator of General Services and the Adminis-
trator of the National Aeronautics and Space Adminis-
tration jointly shall issue government-wide implement-
ing regulations related to voiding or rescission of con-
tracts.

SEC. 3. Implementing regulations adopted pursuant to
this Order shall, at a minimum, provide the following
procedural protections:

(a) Written notice of the proposed action shall be
given in each case to the person or entity affected;

(b) The person or entity affected shall be afforded an
opportunity to submit pertinent information on its be-
half before a final decision is made;

(c) Upon the request of the person or entity affected,
a hearing shall be held at which it shall have the oppor-
tunity to call witnesses on its behalf and confront any
witness the agency may present; and

(d) The head of the agency or his designee shall issue
a final written decision specifying the amount of res-
titution or any other remedy authorized by section 218,
provided that such remedy shall take into consider-
ation the fair value of any tangible benefits received
and retained by the agency.

RONALD REAGAN.
CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Definitions, see section 202 of this title.

Memorandum of Attorney General regarding conflict
of interestprovisions, see note under section 201 of this
title.
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Secret Service, detection and arrest of persons violat-
ing this section, see section 3056 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 202 of this
title.

§219. Officers and employees acting as agents of
foreign principals

(a) Whoever, being a public official, is or acts
as an agent of a foreign principal required to
register under the Foreign Agents Registration
Act of 1938 or a lobbyist required to register
under the Lobbying Disclosure Act of 1995 in
connection with the representation of a foreign
entity, as defined in section 3(6) of that Act
shall be fined under this title or imprisoned for
not more than two years, or both.

(b) Nothing in this section shall apply to the
employment of any agent of a foreign principal
as a special Government employee in any case in
which the head of the employing agency cer-
tifies that such employment is required in the
national interest. A copy of any certification
under this paragraph shall be forwarded by the
head of such agency to the Attorney General
who shall cause the same to be filed with the
registration statement and other documents
filed by such agent, and made available for pub-
lic inspection in accordance with section 6 of the
Foreign Agents Registration Act of 1938, as
amended.

(c) For the purpose of this section ‘‘public offi-
cial” means Member of Congress, Delegate, or
Resident Commissioner, either before or after he
has qualified, or an officer or employee or per-
son acting for or on behalf of the United States,
or any department, agency, or branch of Govern-
ment thereof, including the District of Colum-
bia, in any official function, under or by author-
ity of any such department, agency, or branch of
Government.

(Added Pub. L. 89-486, §8(b), July 4, 1966, 80 Stat.
249; amended Pub. L. 98-473, title II, §1116, Oct.
12, 1984, 98 Stat. 2149; Pub. L. 99-646, §30, Nov. 10,
1986, 100 Stat. 3598; Pub. L. 101-647, title XXXV,
§3511, Nov. 29, 1990, 104 Stat. 4922; Pub. L. 104-65,
§12(b), Dec. 19, 1995, 109 Stat. 701.)

REFERENCES IN TEXT

The Foreign Agents Registration Act of 1938, as
amended, referred to in subsec. (a), is act June 8, 1938,
ch. 327, 52 Stat. 631, as amended, which is classified gen-
erally to subchapter II (§611 et seq.) of chapter 11 of
Title 22, Foreign Relations and Intercourse. Section 6
of the Foreign Agents Registration Act of 1938 is classi-
fied to section 616 of Title 22. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 611 of Title 22 and Tables.

The Lobbying Disclosure Act of 1995, referred to in
subsec. (a), is Pub. L. 104-65, Dec. 19, 1995, 109 Stat. 691,
which is classified principally to chapter 26 (§1601 et
seq.) of Title 2, The Congress. Section 3(6) of the Act is
classified to section 1602(6) of Title 2. For complete
classification of this Act to the Code, see Short Title
note set out under section 1601 of Title 2 and Tables.

PRIOR PROVISIONS
A prior section 219 was renumbered section 214.
AMENDMENTS

1995—Subsec. (a). Pub. L. 104-65 substituted ‘‘or a lob-
byist required to register under the Lobbying Disclo-
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sure Act of 1995 in connection with the representation
of a foreign entity, as defined in section 3(6) of that
Act” for “, as amended,”.

1990—Subsec. (¢). Pub. L. 101-647 substituted ‘‘Govern-
ment’’ for “‘Governments’’ before ‘‘thereof’.

1986—Subsec. (a). Pub. L. 99-646, §30(1), designated
first par. as subsec. (a) and amended it generally, which
prior to amendment read as follows: ‘“Whoever, being a
public official of the United States in the executive,
legislative, or judicial branch of the Government or in
any agency of the United States, including the District
of Columbia, is or acts as an agent of a foreign prin-
cipal required to register under the Foreign Agents
Registration Act of 1938, as amended, shall be fined not
more than $10,000 or imprisoned for not more than two
years, or both.”

Subsec. (b). Pub. L. 99-646, §30(2), designated second
par. as subsec. (b).

Subsec. (c). Pub. L. 99-646, §30(2), (3), designated third
par. as subsec. (c¢) and substituted ‘‘Delegate’ for
“Delegate from the District of Columbia’ and ‘‘branch
of Government’” for ‘‘branch of Government, or a
juror”’.

1984—Pub. L. 98-473 substituted ‘‘a public official’’ for
‘‘an officer or employee’’ in first par., and inserted par.
defining “‘public official”.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-65 effective Jan. 1, 1996,
except as otherwise provided, see section 24 of Pub. L.
104-65, set out as an Effective Date note under section
1601 of Title 2, The Congress.

EFFECTIVE DATE

Section effective ninety days after July 4, 1966, see
section 9 of Pub. L. 89-486, set out as an Effective Date
of 1966 Amendment note under section 611 of Title 22,
Foreign Relations and Intercourse.

[§§ 220 to 222. Renumbered §§ 215 to 217]

[§223. Repealed. Pub. L. 87-849, §1(c), Oct. 23,
1962, 76 Stat. 1125]

Section, act June 25, 1948, ch. 645, 62 Stat. 696, related
to transactions of the Home Owners’ Loan Corporation.

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Oct. 23, 1962, see section
4 of Pub. L. 87-849, set out as an Effective Date note
under section 201 of this title.

§ 224, Bribery in sporting contests

(a) Whoever carries into effect, attempts to
carry into effect, or conspires with any other
person to carry into effect any scheme in com-
merce to influence, in any way, by bribery any
sporting contest, with knowledge that the pur-
pose of such scheme is to influence by bribery
that contest, shall be fined under this title, or
imprisoned not more than 5 years, or both.

(b) This section shall not be construed as indi-
cating an intent on the part of Congress to oc-
cupy the field in which this section operates to
the exclusion of a law of any State, territory,
Commonwealth, or possession of the United
States, and no law of any State, territory, Com-
monwealth, or possession of the United States,
which would be valid in the absence of the sec-
tion shall be declared invalid, and no local au-
thorities shall be deprived of any jurisdiction
over any offense over which they would have ju-
risdiction in the absence of this section.

(c) As used in this section—

(1) The term ‘‘scheme in commerce’” means
any scheme effectuated in whole or in part
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through the use in interstate or foreign com-
merce of any facility for transportation or
communication;

(2) The term ‘‘sporting contest’” means any
contest in any sport, between individual con-
testants or teams of contestants (without re-
gard to the amateur or professional status of
the contestants therein), the occurrence of
which is publicly announced before its occur-
rence;

(3) The term ‘‘person’ means any individual
and any partnership, corporation, association,
or other entity.

(Added Pub. L. 88-316, §1(a), June 6, 1964, 78 Stat.
203; amended Pub. L. 103-322, title XXXIII,
§330016(1)(L)), Sept. 13, 1994, 108 Stat. 2147.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘‘fined not more than $10,000”".

CROSS REFERENCES

Wire or oral communications, authorization for
interception, to provide evidence of offenses under this
section, see section 2516 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1961, 2516 of this
title.

§225. Continuing financial crimes enterprise

(a) Whoever—

(1) organizes, manages, or supervises a con-
tinuing financial crimes enterprise; and

(2) receives $5,000,000 or more in gross re-
ceipts from such enterprise during any 24-
month period,

shall be fined not more than $10,000,000 if an in-
dividual, or $20,000,000 if an organization, and
imprisoned for a term of not less than 10 years
and which may be life.

(b) For purposes of subsection (a), the term
‘“‘continuing financial crimes enterprise’” means
a series of violations under section 215, 656, 657,
1005, 1006, 1007, 1014, 1032, or 1344 of this title, or
section 1341 or 1343 affecting a financial institu-
tion, committed by at least 4 persons acting in
concert.

(Added Pub. L. 101-647, title XXV, §2510(a), Nov.
29, 1990, 104 Stat. 4863.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3059A of this
title.

CHAPTER 11A—CHILD SUPPORT

Sec.

228. Failure to pay legal child support obligations.

§228. Failure to pay legal child support obliga-
tions

(a) OFFENSE.—Whoever willfully fails to pay a
past due support obligation with respect to a
child who resides in another State shall be pun-
ished as provided in subsection (b).

(b) PUNISHMENT.—The punishment for an of-
fense under this section is—

(1) in the case of a first offense under this
section, a fine under this title, imprisonment
for not more than 6 months, or both; and
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(2) in any other case, a fine under this title,
imprisonment for not more than 2 years, or
both.

(¢c) RESTITUTION.—Upon a conviction under
this section, the court shall order restitution
under section 3663 in an amount equal to the
past due support obligation as it exists at the
time of sentencing.

(d) DEFINITIONS.—ASs used in this section—

(1) the term ‘‘past due support obligation”
means any amount—

(A) determined under a court order or an
order of an administrative process pursuant
to the law of a State to be due from a person
for the support and maintenance of a child
or of a child and the parent with whom the
child is living; and

(B) that has remained unpaid for a period
longer than one year, or is greater than
$5,000; and

(2) the term ‘‘State’ includes the District of
Columbia, and any other commonwealth, pos-
session or territory of the United States.

(Added Pub. L. 102-521, §2(a), Oct. 25, 1992, 106
Stat. 3403; amended Pub. L. 104-294, title VI,
§607(7), Oct. 11, 1996, 110 Stat. 3512.)

AMENDMENTS
1996—Subsec. (d)(2). Pub. L. 104-294 inserted ‘‘com-

monwealth,” before ‘‘possession or territory of the
United States”.

SHORT TITLE

Section 1 of Pub. L. 102-521 provided that: ““This Act
[enacting this section and sections 3796cc to 3796cc—6 of
Title 42, The Public Health and Welfare, amending sec-
tion 3563 of this title and section 3797 of Title 42, and
enacting provisions set out as a note under section
12301 of Title 42] may be cited as the ‘Child Support Re-
covery Act of 1992°.”

CHAPTER 12—CIVIL DISORDERS

Sec.

231. Civil disorders.
232. Definitions.
233. Preemption.

AMENDMENTS

1968—Pub. L. 90-284, title X, §1002(a), Apr. 11, 1968, 82
Stat. 90, added chapter 12 and items 231 to 233.

§ 231. Civil disorders

(a)(1) Whoever teaches or demonstrates to any
other person the use, application, or making of
any firearm or explosive or incendiary device, or
technique capable of causing injury or death to
persons, knowing or having reason to know or
intending that the same will be unlawfully em-
ployed for use in, or in furtherance of, a civil
disorder which may in any way or degree ob-
struct, delay, or adversely affect commerce or
the movement of any article or commodity in
commerce or the conduct or performance of any
federally protected function; or

(2) Whoever transports or manufactures for
transportation in commerce any firearm, or ex-
plosive or incendiary device, knowing or having
reason to know or intending that the same will
be used unlawfully in furtherance of a civil dis-
order; or

(3) Whoever commits or attempts to commit
any act to obstruct, impede, or interfere with
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any fireman or law enforcement officer lawfully
engaged in the lawful performance of his official
duties incident to and during the commission of
a civil disorder which in any way or degree ob-
structs, delays, or adversely affects commerce
or the movement of any article or commodity in
commerce or the conduct or performance of any
federally protected function—

Shall be fined under this title or imprisoned
not more than five years, or both.

(b) Nothing contained in this section shall
make unlawful any act of any law enforcement
officer which is performed in the lawful perform-
ance of his official duties.

(Added Pub. L. 90-284, title X, §1002(a), Apr. 11,
1968, 82 Stat. 90; amended Pub. L. 103-322, title
XXXIII, §330016(1)(L), Sept. 13, 1994, 108 Stat.
2147.)

AMENDMENTS
1994—Subsec. (a). Pub. L. 103-322 substituted ‘‘fined

under this title” for ‘‘fined not more than $10,000’ in
concluding par.

SHORT TITLE
Section 1001 of title X of Pub. L. 90-284 provided that:

“This title [enacting this chapter] may be cited as the
‘Civil Obedience Act of 1968’.”

§ 232. Definitions

For purposes of this chapter:

(1) The term ‘‘civil disorder’” means any public
disturbance involving acts of violence by assem-
blages of three or more persons, which causes an
immediate danger of or results in damage or in-
jury to the property or person of any other indi-
vidual.

(2) The term ‘‘commerce’” means commerce
(A) between any State or the District of Colum-
bia and any place outside thereof; (B) between
points within any State or the District of Co-
lumbia, but through any place outside thereof;
or (C) wholly within the District of Columbia.

(3) The term ‘‘federally protected function”
means any function, operation, or action carried
out, under the laws of the United States, by any
department, agency, or instrumentality of the
United States or by an officer or employee
thereof; and such term shall specifically include,
but not be limited to, the collection and dis-
tribution of the United States mails.

(4) The term ‘‘firearm’ means any weapon
which is designed to or may readily be converted
to expel any projectile by the action of an explo-
sive; or the frame or receiver of any such weap-
on.

(5) The term ‘‘explosive or incendiary device”’
means (A) dynamite and all other forms of high
explosives, (B) any explosive bomb, grenade,
missile, or similar device, and (C) any incendi-
ary bomb or grenade, fire bomb, or similar de-
vice, including any device which (i) consists of
or includes a breakable container including a
flammable liquid or compound, and a wick com-
posed of any material which, when ignited, is ca-
pable of igniting such flammable liquid or com-
pound, and (ii) can be carried or thrown by one
individual acting alone.

(6) The term ‘‘fireman’ means any member of
a fire department (including a volunteer fire de-
partment) of any State, any political subdivi-
sion of a State, or the District of Columbia.
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(7) The term ‘‘law enforcement officer’” means
any officer or employee of the United States,
any State, any political subdivision of a State,
or the District of Columbia, while engaged in
the enforcement or prosecution of any of the
criminal laws of the United States, a State, any
political subdivision of a State, or the District
of Columbia; and such term shall specifically in-
clude members of the National Guard (as defined
in section 101 of title 10), members of the orga-
nized militia of any State, or territory of the
United States, the Commonwealth of Puerto
Rico, or the District of Columbia not included
within the National Guard (as defined in section
101 of title 10), and members of the Armed
Forces of the United States, while engaged in
suppressing acts of violence or restoring law and
order during a civil disorder.

(8) The term ‘‘State’ includes a State of the
United States, and any commonwealth, terri-
tory, or possession of the United States.

(Added Pub. L. 90-284, title X, §1002(a), Apr. 11,
1968, 82 Stat. 91; amended Pub. L. 101-647, title
XII, §1205(a), Nov. 29, 1990, 104 Stat. 4830; Pub. L.
102-484, div. A, title X, §1051(b)(1), Oct. 23, 1992,
106 Stat. 2498.)
AMENDMENTS

1992—Par. (7). Pub. L. 102484 substituted ‘‘members
of the National Guard (as defined in section 101 of title
10),”” for ‘¢, but shall not be limited to, members of the
National Guard, as defined in section 101(9) of title 10,
United States Code,” and ‘‘not included within the Na-
tional Guard (as defined in section 101 of title 10),”” for
‘., not included within the definition of National Guard
as defined by such section 101(9),”.

1990—Par. (8). Pub. L. 101-647 added par. (8).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 844 of this title;
title 49 sections 5117, 40113.

§233. Preemption

Nothing contained in this chapter shall be
construed as indicating an intent on the part of
Congress to occupy the field in which any provi-
sions of the chapter operate to the exclusion of
State or local laws on the same subject matter,
nor shall any provision of this chapter be con-
strued to invalidate any provision of State law
unless such provision is inconsistent with any of
the purposes of this chapter or any provision
thereof.

(Added Pub. L. 90-284, title X, §1002(a), Apr. 11,
1968, 82 Stat. 91.)

CHAPTER 13—CIVIL RIGHTS

Sec.

241. Conspiracy against rights.

242. Deprivation of rights under color of law.

243. Exclusion of jurors on account of race or
color.

244. Discrimination against person wearing uni-
form of armed forces.

245. Federally protected activities.

246. Deprivation of relief benefits.

2417. Damage to religious property; obstruction of
persons in the free exercise of religious be-
liefs.

248. Freedom of access to clinic entrances.

AMENDMENTS

1994—Pub. L. 103-322, title XXXIII, §330023(a)(1), Sept.
13, 1994, 108 Stat. 2150, substituted ‘‘Freedom of access
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to clinic entrances” for ‘‘Blocking access to reproduc-
tive health services’ in item 248.

Pub. L. 103-259, §4, May 26, 1994, 108 Stat. 697, added
item 248.

1988—Pub. L. 100-690, title VII, §7018(b)(2), Nov. 18,
1988, 102 Stat. 4396, struck out ‘‘of citizens” after
“rights” in item 241.

Pub. L. 100-346, §3, June 24, 1988, 102 Stat. 645, added
item 247.

1976—Pub. L. 94-453, §4(b), Oct. 2, 1976, 90 Stat. 1517,
added item 246.

1968—Pub. L. 90-284, title I, §102, Apr. 11, 1968, 82 Stat.
75, added item 245.

§241. Conspiracy against rights

If two or more persons conspire to injure, op-
press, threaten, or intimidate any person in any
State, Territory, Commonwealth, Possession, or
District in the free exercise or enjoyment of any
right or privilege secured to him by the Con-
stitution or laws of the United States, or be-
cause of his having so exercised the same; or

If two or more persons go in disguise on the
highway, or on the premises of another, with in-
tent to prevent or hinder his free exercise or en-
joyment of any right or privilege so secured—

They shall be fined under this title or impris-
oned not more than ten years, or both; and if
death results from the acts committed in viola-
tion of this section or if such acts include kid-
napping or an attempt to kidnap, aggravated
sexual abuse or an attempt to commit aggra-
vated sexual abuse, or an attempt to kill, they
shall be fined under this title or imprisoned for
any term of years or for life, or both, or may be
sentenced to death.

(June 25, 1948, ch. 645, 62 Stat. 696; Apr. 11, 1968,
Pub. L. 90-284, title I, §103(a), 82 Stat. 75; Nov. 18,
1988, Pub. L. 100-690, title VII, §7018(a), (b)(1), 102
Stat. 4396; Sept. 13, 1994, Pub. L. 103-322, title VI,
§60006(a), title XXXII, §§320103(a), 320201(a), title
XXXTII, §330016(1)(L), 108 Stat. 1970, 2109, 2113,
2147; Oct. 11, 1996, Pub. L. 104-294, title VI,
§§604(b)(14)(A), 607(a), 110 Stat. 3507, 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §51 (Mar. 4, 1909, ch.
321, §19, 35 Stat. 1092).

Clause making conspirator ineligible to hold office
was omitted as incongruous because it attaches ineli-
gibility to hold office to a person who may be a private
citizen and who was convicted of conspiracy to violate
a specific statute. There seems to be no reason for im-
posing such a penalty in the case of one individual
crime, in view of the fact that other crimes do not
carry such a severe consequence. The experience of the
Department of Justice is that this unusual penalty has
been an obstacle to successful prosecutions for viola-
tions of the act.

Mandatory punishment provision was rephrased in
the alternative.

Minor changes in phraseology were made.

AMENDMENTS

1996—Pub. L. 104-294, §607(a), substituted ‘‘any State,
Territory, Commonwealth, Possession, or District” for
“‘any State, Territory, or District’ in first par.

Pub. L. 104-294, §604(b)(14)(A), repealed Pub. L.
103-322, §320103(a)(1). See 1994 Amendment note below.

1994—Pub. L. 103-322, §330016(1)(L), substituted ‘“They
shall be fined under this title” for ‘““They shall be fined
not more than $10,000’’ in third par.

Pub. L. 103-322, §320201(a), substituted ‘‘person in any
State’ for ‘‘inhabitant of any State’ in first par.

Pub. L. 103-322, §320103(2)(2)—(4), in third par., sub-
stituted ‘‘results from the acts committed in violation
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of this section or if such acts include kidnapping or an
attempt to kidnap, aggravated sexual abuse or an at-
tempt to commit aggravated sexual abuse, or an at-
tempt to kill, they shall be fined under this title or im-
prisoned for any term of years or for life, or both” for
‘“‘results, they shall be subject to imprisonment for any
term of years or for life’’.

Pub. L. 103-322, §320103(a)(1), which provided for
amendment identical to Pub. L. 103-322, §330016(1)(L.),
above, was repealed by Pub. L. 104-294, §604(b)(14)(A).

Pub. L. 103-322, §60006(a), substituted ‘‘, or may be
sentenced to death.” for period at end of third par.

1988—Pub. L. 100-690 struck out ‘‘of citizens’ after
“‘rights’ in section catchline and substituted ‘‘inhab-
itant of any State, Territory, or District’” for ‘‘citizen”
in text.

1968—Pub. L. 90-284 increased limitation on fines
from $5,000 to $10,000 and provided for imprisonment for
any term of years or for life when death results.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 604(b)(14)(A) of Pub. L. 104-294
effective Sept. 13, 1994, see section 604(d) of Pub. L.
104-294, set out as a note under section 13 of this title.

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-155, §1, July 3, 1996, 110 Stat. 1392, pro-
vided that: “This Act [amending section 247 of this title
and section 10602 of Title 42, The Public Health and
Welfare, enacting provisions set out as a note under
section 247 of this title, and amending provisions set
out as a note under section 534 of Title 28, Judiciary
and Judicial Procedure] may be cited as the ‘Church
Arson Prevention Act of 1996°.”

CROSS REFERENCES

Action for neglect to prevent, see section 1986 of Title
42, The Public Health and Welfare.

Conspiracy to commit offense or to defraud United
States, see section 371 of this title.

Conspiracy to interfere with civil rights, see section
1985 of Title 42, The Public Health and Welfare.

Proceedings in vindication of civil rights, see section
1988 of Title 42.

§ 242, Deprivation of rights under color of law

Whoever, under color of any law, statute, ordi-
nance, regulation, or custom, willfully subjects
any person in any State, Territory, Common-
wealth, Possession, or District to the depriva-
tion of any rights, privileges, or immunities se-
cured or protected by the Constitution or laws
of the United States, or to different punish-
ments, pains, or penalties, on account of such
person being an alien, or by reason of his color,
or race, than are prescribed for the punishment
of citizens, shall be fined under this title or im-
prisoned not more than one year, or both; and if
bodily injury results from the acts committed in
violation of this section or if such acts include
the use, attempted use, or threatened use of a
dangerous weapon, explosives, or fire, shall be
fined under this title or imprisoned not more
than ten years, or both; and if death results
from the acts committed in violation of this sec-
tion or if such acts include kidnapping or an at-
tempt to kidnap, aggravated sexual abuse, or an
attempt to commit aggravated sexual abuse, or
an attempt to kill, shall be fined under this
title, or imprisoned for any term of years or for
life, or both, or may be sentenced to death.

(June 25, 1948, ch. 645, 62 Stat. 696; Apr. 11, 1968,
Pub. L. 90-284, title I, §103(b), 82 Stat. 75; Nov. 18,
1988, Pub. L. 100-690, title VII, §7019, 102 Stat.
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4396; Sept. 13, 1994, Pub. L. 103-322, title VI,
§60006(b), title XXXII, §§320103(b), 320201(b), title
XXXTIII, §330016(1)(H), 108 Stat. 1970, 2109, 2113,
2147; Oct. 11, 1996, Pub. L. 104-294, title VI,
§§604(b)(14)(B), 607(a), 110 Stat. 3507, 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §52 (Mar. 4, 1909, ch.
321, §20, 35 Stat. 1092).

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘‘principal”’
in section 2 of this title.

A minor change was made in phraseology.

AMENDMENTS

1996—Pub. L. 104294, §607(a), substituted ‘“any State,
Territory, Commonwealth, Possession, or District’ for
“‘any State, Territory, or District’.

Pub. L. 104294, §604(b)(14)(B), repealed Pub. L.
103-322, §320103(b)(1). See 1994 Amendment note below.

1994—Pub. L. 103-322, §330016(1)(H), substituted ‘‘shall
be fined under this title’” for ‘‘shall be fined not more
than $1,000 after ‘‘citizens,”.

Pub. L. 103-322, §320201(b), substituted ‘‘any person in
any State’ for ‘‘any inhabitant of any State’” and ‘‘on
account of such person” for ‘‘on account of such inhab-
itant’.

Pub. L. 103-322, §320103(b)(2)-(5), substituted ‘‘bodily
injury results from the acts committed in violation of
this section or if such acts include the use, attempted
use, or threatened use of a dangerous weapon, explo-
sives, or fire, shall be fined under this title or impris-
oned not more than ten years, or both; and if death re-
sults from the acts committed in violation of this sec-
tion or if such acts include kidnapping or an attempt
to kidnap, aggravated sexual abuse, or an attempt to
commit aggravated sexual abuse, or an attempt to kill,
shall be fined under this title, or imprisoned for any
term of years or for life, or both” for ‘‘bodily injury re-
sults shall be fined under this title or imprisoned not
more than ten years, or both; and if death results shall
be subject to imprisonment for any term of years or for
life”.

Pub. L. 103-322, §320103(b)(1), which provided for
amendment identical to Pub. L. 103-322, §330016(1)(H),
above, was repealed by Pub. L. 104-294, §604(b)(14)(B).

Pub. L. 103-322, §60006(b), inserted before period at
end ‘‘, or may be sentenced to death’.

1988—Pub. L. 100-690 inserted ‘‘and if bodily injury re-
sults shall be fined under this title or imprisoned not
more than ten years, or both;”’ after ‘‘or both;”.

1968—Pub. L. 90-284 provided for imprisonment for
any term of years or for life when death results.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 604(b)(14)(B) of Pub. L. 104-294
effective Sept. 13, 1994, see section 604(d) of Pub. L.
104294, set out as a note under section 13 of this title.

CROSS REFERENCES

Civil action for deprivation of rights, see section 1983
of Title 42, The Public Health and Welfare.

Equal rights under the law, see section 1981 of Title
42.

Minor offenses tried by United States magistrate
judges as excluding offenses punishable under this sec-
tion, see section 3401 of this title.

Proceedings in vindication of civil rights, see section
1988 of Title 42, The Public Health and Welfare.

§243. Exclusion of jurors on account of race or
color

No citizen possessing all other qualifications
which are or may be prescribed by law shall be
disqualified for service as grand or petit juror in
any court of the United States, or of any State
on account of race, color, or previous condition
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of servitude; and whoever, being an officer or
other person charged with any duty in the selec-
tion or summoning of jurors, excludes or fails to
summon any citizen for such cause, shall be
fined not more than $5,000.

(June 25, 1948, ch. 645, 62 Stat. 696.)
HISTORICAL AND REVISION NOTES

Based on section 44 of title 8, U.S.C., 1940 ed., Aliens
and Nationality (Mar. 1, 1875, ch. 114, §4, 18 Stat. 336).

Words ‘“‘be deemed guilty of a misdemeanor, and”
were deleted as unnecessary in view of definition of
misdemeanor in section 1 of this title.

Words ‘“‘on conviction thereof” were omitted as un-
necessary, since punishment follows only after convic-
tion.

Minimum punishment provisions were omitted. (See
reviser’s note under section 203 of this title.)

Minor changes in phraseology were made.

FEDERAL RULES OF CIVIL PROCEDURE

Jurors, see rule 47, Title 28, Appendix, Judiciary and
Judicial Procedure.

FEDERAL RULES OF CRIMINAL PROCEDURE

Grand jury, see rule 6, Appendix to this title.
Trial jurors, see rule 24.

CROSS REFERENCES

Bribery of public officials and witnesses, see section
201 of this title.

Civil rights generally, see section 1981 et seq. of Title
42, The Public Health and Welfare.

Exclusion or excuse from jury service, see section
1863 of Title 28, Judiciary and Judicial Procedure.

Grand jurors, number of and summoning additional
jurors, see section 3321 of this title.

Juries generally, see section 1861 et seq. of Title 28,
Judiciary and Judicial Procedure.

Manner of drawing jurors, see section 1864 of Title 28.

Qualifications of jurors, see section 1861 of Title 28.

Summoning jurors, see section 1867 of Title 28.

§244. Discrimination against person wearing
uniform of armed forces

Whoever, being a proprietor, manager, or em-
ployee of a theater or other public place of en-
tertainment or amusement in the District of Co-
lumbia, or in any Territory, or Possession of the
United States, causes any person wearing the
uniform of any of the armed forces of the United
States to be discriminated against because of
that uniform, shall be fined under this title.

(June 25, 1948, ch. 645, 62 Stat. 697; May 24, 1949,
ch. 139, §5, 63 Stat. 90; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(G), 108 Stat.
2147.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 18, U.S.C., 1940 ed., §523 (Mar. 1, 1911,
ch. 187, 36 Stat. 963; Aug. 24, 1912, ch. 387, §1, 37 Stat.
512; Jan. 28, 1915, ch. 20, §1, 38 Stat. 800).

Words ‘‘guilty of a misdemeanor’”, following ‘‘shall
be’’, were omitted as unnecessary in view of definition
of “‘misdemeanor’ in section 1 of this title. (See revis-
er’s note under section 212 of this title.)

Changes were made in phraseology.

1949 AcT

This section [section 5] substitutes, in section 244 of
title 18, U.S.C., ‘“any of the armed forces of the United
States’ for the enumeration of specific branches and
thereby includes the Air Force, formerly part of the
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Army. This clarification is necessary because of the es-
tablishment of the Air Force as a separate branch of
the Armed Forces by the act of July 26, 1947.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $500.

1949—Act May 24, 1949, substituted ‘‘any of the armed
forces of the United States’ for enumeration of the spe-
cific branches.

CROSS REFERENCES

Uniforms, wearing without authority, see section 702
of this title.

§ 245. Federally protected activities

(a)(1) Nothing in this section shall be con-
strued as indicating an intent on the part of
Congress to prevent any State, any possession or
Commonwealth of the United States, or the Dis-
trict of Columbia, from exercising jurisdiction
over any offense over which it would have juris-
diction in the absence of this section, nor shall
anything in this section be construed as depriv-
ing State and local law enforcement authorities
of responsibility for prosecuting acts that may
be violations of this section and that are viola-
tions of State and local law. No prosecution of
any offense described in this section shall be
undertaken by the United States except upon
the certification in writing of the Attorney Gen-
eral, the Deputy Attorney General, the Associ-
ate Attorney General, or any Assistant Attor-
ney General specially designated by the Attor-
ney General that in his judgment a prosecution
by the United States is in the public interest
and necessary to secure substantial justice,
which function of certification may not be dele-
gated.

(2) Nothing in this subsection shall be con-
strued to limit the authority of Federal officers,
or a Federal grand jury, to investigate possible
violations of this section.

(b) Whoever, whether or not acting under color
of law, by force or threat of force willfully in-
jures, intimidates or interferes with, or at-
tempts to injure, intimidate or interfere with—

(1) any person because he is or has been, or
in order to intimidate such person or any
other person or any class of persons from—

(A) voting or qualifying to vote, qualifying
or campaigning as a candidate for elective
office, or qualifying or acting as a poll
watcher, or any legally authorized election
official, in any primary, special, or general
election;

(B) participating in or enjoying any bene-
fit, service, privilege, program, facility, or
activity provided or administered by the
United States;

(C) applying for or enjoying employment,
or any perquisite thereof, by any agency of
the United States;

(D) serving, or attending upon any court in
connection with possible service, as a grand
or petit juror in any court of the United
States;

(E) participating in or enjoying the bene-
fits of any program or activity receiving
Federal financial assistance; or

(2) any person because of his race, color, reli-
gion or national origin and because he is or
has been—
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(A) enrolling in or attending any public
school or public college;

(B) participating in or enjoying any bene-
fit service, privilege, program, facility or ac-
tivity provided or administered by any State
or subdivision thereof;

(C) applying for or enjoying employment,
or any perquisite thereof, by any private em-
ployer or any agency of any State or sub-
division thereof, or joining or using the serv-
ices or advantages of any labor organization,
hiring hall, or employment agency;

(D) serving, or attending upon any court of
any State in connection with possible serv-
ice, as a grand or petit juror;

(E) traveling in or using any facility of
interstate commerce, or using any vehicle,
terminal, or facility of any common carrier
by motor, rail, water, or air;

(F) enjoying the goods, services, facilities,
privileges, advantages, or accommodations
of any inn, hotel, motel, or other establish-
ment which provides lodging to transient
guests, or of any restaurant, cafeteria,
lunchroom, lunch counter, soda fountain, or
other facility which serves the public and
which is principally engaged in selling food
or beverages for consumption on the prem-
ises, or of any gasoline station, or of any
motion picture house, theater, concert hall,
sports arena, stadium, or any other place of
exhibition or entertainment which serves
the public, or of any other establishment
which serves the public and (i) which is lo-
cated within the premises of any of the
aforesaid establishments or within the prem-
ises of which is physically located any of the
aforesaid establishments, and (ii) which
holds itself out as serving patrons of such es-
tablishments; or

(3) during or incident to a riot or civil dis-
order, any person engaged in a business in
commerce or affecting commerce, including,
but not limited to, any person engaged in a
business which sells or offers for sale to inter-
state travelers a substantial portion of the ar-
ticles, commodities, or services which it sells
or where a substantial portion of the articles
or commodities which it sells or offers for sale
have moved in commerce; or

(4) any person because he is or has been, or
in order to intimidate such person or any
other person or any class of persons from—

(A) participating, without discrimination
on account of race, color, religion or na-
tional origin, in any of the benefits or ac-
tivities described in subparagraphs (1)(A)
through (1)(E) or subparagraphs (2)(A)
through (2)(F); or

(B) affording another person or class of
persons opportunity or protection to so par-
ticipate; or

() any citizen because he is or has been, or
in order to intimidate such citizen or any
other citizen from lawfully aiding or encour-
aging other persons to participate, without
discrimination on account of race, color, reli-
gion or national origin, in any of the benefits
or activities described in subparagraphs (1)(A)
through (1)(E) or subparagraphs (2)(A) through
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(2)(F), or participating lawfully in speech or
peaceful assembly opposing any denial of the
opportunity to so participate—

shall be fined under this title, or imprisoned not
more than one year, or both; and if bodily injury
results from the acts committed in violation of
this section or if such acts include the use, at-
tempted use, or threatened use of a dangerous
weapon, explosives, or fire shall be fined under
this title, or imprisoned not more than ten
years, or both; and if death results from the acts
committed in violation of this section or if such
acts include kidnapping or an attempt to kid-
nap, aggravated sexual abuse or an attempt to
commit aggravated sexual abuse, or an attempt
to kill, shall be fined under this title or impris-
oned for any term of years or for life, or both, or
may be sentenced to death. As used in this sec-
tion, the term ‘“‘participating lawfully in speech
or peaceful assembly’ shall not mean the aid-
ing, abetting, or inciting of other persons to riot
or to commit any act of physical violence upon
any individual or against any real or personal
property in furtherance of a riot. Nothing in
subparagraph (2)(F) or (4)(A) of this subsection
shall apply to the proprietor of any establish-
ment which provides lodging to transient
guests, or to any employee acting on behalf of
such proprietor, with respect to the enjoyment
of the goods, services, facilities, privileges, ad-
vantages, or accommodations of such establish-
ment if such establishment is located within a
building which contains not more than five
rooms for rent or hire and which is actually oc-
cupied by the proprietor as his residence.

(c) Nothing in this section shall be construed
so as to deter any law enforcement officer from
lawfully carrying out the duties of his office;
and no law enforcement officer shall be consid-
ered to be in violation of this section for law-
fully carrying out the duties of his office or law-
fully enforcing ordinances and laws of the
United States, the District of Columbia, any of
the several States, or any political subdivision
of a State. For purposes of the preceding sen-
tence, the term ‘law enforcement officer”
means any officer of the United States, the Dis-
trict of Columbia, a State, or political subdivi-
sion of a State, who is empowered by law to con-
duct investigations of, or make arrests because
of, offenses against the United States, the Dis-
trict of Columbia, a State, or a political subdivi-
sion of a State.

(d) For purposes of this section, the term
““State” includes a State of the United States,
the District of Columbia, and any common-
wealth, territory, or possession of the United
States.

(Added Pub. L. 90-284, title I, §101(a), Apr. 11,
1968, 82 Stat. 73; amended Pub. L. 100-690, title
VII, §7020(a), Nov. 18, 1988, 102 Stat. 4396; Pub. L.
101-647, title XII, §1205(b), Nov. 29, 1990, 104 Stat.
4830; Pub. L. 103-322, title VI, §60006(c), title
XXXII, §320103(c), title XXXIII, §330016(1)(H),
(L), Sept. 13, 1994, 108 Stat. 1971, 2109, 2147; Pub.
L. 104-294, title VI, §604(b)(14)(C), (37), Oct. 11,
1996, 110 Stat. 3507, 3509.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104294 amended Pub. L.
103-322, §320103(c). See 1994 Amendment notes below.
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1994—Subsec. (b). Pub. L. 103-322, §330016(1)(L), sub-
stituted ‘‘shall be fined under this title’” for ‘‘shall be
fined not more than $10,000’ before ‘‘, or imprisoned
not more than ten years’ in concluding provisions.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘shall be
fined under this title” for ‘‘shall be fined not more than
$1,000” before ‘‘, or imprisoned not more than one
year’ in concluding provisions.

Pub. L. 103-322, §320103(c)(4)—(6), in concluding provi-
sions, inserted ‘‘from the acts committed in violation
of this section or if such acts include kidnapping or an
attempt to kidnap, aggravated sexual abuse or an at-
tempt to commit aggravated sexual abuse, or an at-
tempt to kill,” after ‘‘death results’” and substituted
“shall be fined under this title or imprisoned for any
term of years or for life, or both” for ‘‘shall be subject
to imprisonment for any term of years or for life’’.

Pub. L. 103-322, §320103(c)(3), which provided for
amendment identical to Pub. L. 103-322, §330016(1)(L),
above, was repealed by Pub. L. 104-294, §604(b)(14)(C).

Pub. L. 103-322, §320103(c)(2), as amended by Pub. L.
104294, §604(b)(37), inserted ‘‘from the acts committed
in violation of this section or if such acts include the
use, attempted use, or threatened use of a dangerous
weapon, explosives, or fire”’ after ‘‘bodily injury re-
sults’ in concluding provisions.

Pub. L. 103-322, §320103(c)(1), which provided for
amendment identical to Pub. L. 103-322, §330016(1)(H),
above, was repealed by Pub. L. 104-294, §604(b)(14)(C).

Pub. L. 103-322, §60006(c), in concluding provisions, in-
serted ‘‘, or may be sentenced to death’ before ‘. As
used in this section’.

1990—Subsec. (d). Pub. L. 101-647 added subsec. (d).

1988—Subsec. (a)(1). Pub. L. 100-690 substituted ‘¢, the
Deputy” for ‘‘or the Deputy’ and inserted ¢, the Asso-
ciate Attorney General, or any Assistant Attorney
General specially designated by the Attorney General’’
after ‘“‘Deputy Attorney General’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

FAIR HOUSING

Section 101(b) of Pub. L. 90-284 provided that: ‘‘Noth-
ing contained in this section [enacting this section]
shall apply to or affect activities under title VIII of
this Act [sections 3601 to 3619 of Title 42, The Public
Health and Welfare].”

RIOTS OR CIVIL DISTURBANCES, SUPPRESSION AND RES-
TORATION OF LAW AND ORDER; ACTS OR OMISSIONS OF
ENFORCEMENT OFFICERS AND MEMBERS OF MILITARY
SERVICE NOT SUBJECT TO THIS SECTION

Section 101(c) of Pub. L. 90-284 provided that: ‘“The
provisions of this section [enacting this section] shall
not apply to acts or omissions on the part of law en-
forcement officers, members of the National Guard, as
defined in section 101(9) of title 10, United States Code,
members of the organized militia of any State or the
District of Columbia, not covered by such section
101(9), or members of the Armed Forces of the United
States, who are engaged in suppressing a riot or civil
disturbance or restoring law and order during a riot or
civil disturbance.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1202 of this title.

§246. Deprivation of relief benefits

Whoever directly or indirectly deprives, at-
tempts to deprive, or threatens to deprive any
person of any employment, position, work, com-
pensation, or other benefit provided for or made
possible in whole or in part by any Act of Con-
gress appropriating funds for work relief or re-
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lief purposes, on account of political affiliation,
race, color, sex, religion, or national origin,
shall be fined under this title, or imprisoned not
more than one year, or both.

(Added Pub. L. 94453, §4(a), Oct. 2, 1976, 90 Stat.
1517; amended Pub. L. 103-322, title XXXIII,
§330016(1)(L.), Sept. 13, 1994, 108 Stat. 2147.)

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $10,000’.

§247. Damage to religious property; obstruction
of persons in the free exercise of religious
beliefs

(a) Whoever, in any of the circumstances re-
ferred to in subsection (b) of this section—

(1) intentionally defaces, damages, or de-
stroys any religious real property, because of
the religious character of that property, or at-
tempts to do so; or

(2) intentionally obstructs, by force or
threat of force, any person in the enjoyment of
that person’s free exercise of religious beliefs,
or attempts to do so;

shall be punished as provided in subsection (d).

(b) The circumstances referred to in sub-
section (a) are that the offense is in or affects
interstate or foreign commerce.

(c) Whoever intentionally defaces, damages, or
destroys any religious real property because of
the race, color, or ethnic characteristics of any
individual associated with that religious prop-
erty, or attempts to do so, shall be punished as
provided in subsection (d).

(d) The punishment for a violation of sub-
section (a) of this section shall be—

(1) if death results from acts committed in
violation of this section or if such acts include
kidnapping or an attempt to kidnap, aggra-
vated sexual abuse or an attempt to commit
aggravated sexual abuse, or an attempt to
kill, a fine in accordance with this title and
imprisonment for any term of years or for life,
or both, or may be sentenced to death;

(2) if bodily injury results to any person, in-
cluding any public safety officer performing
duties as a direct or proximate result of con-
duct prohibited by this section, and the viola-
tion is by means of fire or an explosive, a fine
under this title or imprisonment for not more
that 40 years, or both;

(8) if bodily injury to any person, including
any public safety officer performing duties as
a direct or proximate result of conduct prohib-
ited by this section, results from the acts com-
mitted in violation of this section or if such
acts include the use, attempted use, or threat-
ened use of a dangerous weapon, explosives, or
fire, a fine in accordance with this title and
imprisonment for not more than 20 years, or
both; and

(4) in any other case, a fine in accordance
with this title and imprisonment for not more
than one year, or both.

(e) No prosecution of any offense described in
this section shall be undertaken by the United
States except upon the certification in writing
of the Attorney General or his designee that in
his judgment a prosecution by the United States
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is in the public interest and necessary to secure
substantial justice.

(f) As used in this section, the term ‘‘religious
real property’” means any church, synagogue,
mosque, religious cemetery, or other religious
real property, including fixtures or religious ob-
jects contained within a place of religious wor-
ship.

(g) No person shall be prosecuted, tried, or
punished for any noncapital offense under this
section unless the indictment is found or the in-
formation is instituted not later than 7 years
after the date on which the offense was commit-
ted.

(Added Pub. L. 100-346, §1, June 24, 1988, 102 Stat.
644; amended Pub. L. 103-322, title VI, §60006(d),
title XXXII, §320103(d), Sept. 13, 1994, 108 Stat.
1971, 2110; Pub. L. 104-155, §3, July 3, 1996, 110
Stat. 1392; Pub. L. 104-294, title VI, §§601(c)(3),
605(r), Oct. 11, 1996, 110 Stat. 3499, 3511.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-155, §3(1), substituted
‘‘subsection (d)” for ‘‘subsection (c) of this section” in
concluding provisions.

Subsec. (b). Pub. L. 104-155, §3(3), added subsec. (b)
and struck out former subsec. (b) which read as follows:
“The circumstances referred to in subsection (a) are
that—

‘(1) in committing the offense, the defendant trav-
els in interstate or foreign commerce, or uses a facil-
ity or instrumentality of interstate or foreign com-
merce in interstate or foreign commerce; and

““(2) in the case of an offense under subsection (a)(1),
the loss resulting from the defacement, damage, or
destruction is more than $10,000.”

Subsec. (c). Pub. L. 104-155, §3(2), added subsec. (c).
Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 104-155, §3(2), redesignated subsec.
(c) as (d). Former subsec. (d) redesignated (e).

Subsec. (d)(2). Pub. L. 104-155, §3(4)(C), added par. (2).
Former par. (2) redesignated (3).

Subsec. (d)(3). Pub. L. 104-155, §3(4)(A), (B), redesig-
nated par. (2) as (3), inserted ‘‘to any person, including
any public safety officer performing duties as a direct
or proximate result of conduct prohibited by this sec-
tion,” after ‘“‘bodily injury’’ and substituted ‘20 years”
for ‘‘ten years’. Former par. (3) redesignated (4).

Subsec. (d)(4). Pub. L. 104-155, §3(4)(B), redesignated
par. (3) as (4).

Subsec. (e). Pub. L. 104-294, §§601(c)(3), 605(r), which
directed identical amendments of subsec. (d) by sub-
stituting ‘‘certification” for ‘‘notification’”, was exe-
cuted by making the substitution in subsec. (e) to re-
flect the probable intent of Congress and the redesigna-
tion of subsec. (d) as (e) by Pub. L. 104-155. See below.

Pub. L. 104-155, §3(2), redesignated subsec. (d) as (e).
Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 104-155, §3(2), (5), redesignated
subsec. (e) as (f), inserted ‘¢, including fixtures or reli-
gious objects contained within a place of religious wor-
ship” before the period, and substituted ‘‘religious real
property’’ for ‘‘religious property’ in two places.

Subsec. (g). Pub. L. 104-155, §3(6), added subsec. (g).

1994—Subsec. (¢)(1). Pub. L. 103-322, §320103(d)(1), in-
serted ‘‘from acts committed in violation of this sec-
tion or if such acts include kidnapping or an attempt
to kidnap, aggravated sexual abuse or an attempt to
commit aggravated sexual abuse, or an attempt to
kill” after ‘‘death results’.

Pub. L. 103-322, §60006(d), inserted ,
tenced to death’ after ‘‘or both”.

Subsec. (¢)(2). Pub. L. 103-322, §320103(d)(2), struck out
‘‘serious’ before ‘‘bodily”’ and inserted ‘‘from the acts
committed in violation of this section or if such acts
include the use, attempted use, or threatened use of a
dangerous weapon, explosives, or fire’’ after ‘‘injury re-
sults”.

133

or may be sen-
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Subsec. (e). Pub. L. 103-322, §320103(d)(3), amended
subsec. (e) generally. Prior to amendment, subsec. (e)
read as follows: ‘‘As used in this section—

‘(1) the term ‘religious real property’ means any
church, synagogue, mosque, religious cemetery, or
other religious real property; and

‘“(2) the term ‘serious bodily injury’ means bodily
injury that involves a substantial risk of death, un-
consciousness, extreme physical pain, protracted and
obvious disfigurement, or protracted loss or impair-
ment of the function of a bodily member, organ, or
mental faculty.”

CONGRESSIONAL FINDINGS

Section 2 of Pub. L. 104-155 provided that: ‘“The Con-
gress finds the following:

‘(1) The incidence of arson or other destruction or
vandalism of places of religious worship, and the inci-
dence of violent interference with an individual’s
lawful exercise or attempted exercise of the right of
religious freedom at a place of religious worship pose
a serious national problem.

‘“(2) The incidence of arson of places of religious
worship has recently increased, especially in the con-
text of places of religious worship that serve pre-
dominantly African-American congregations.

‘“(3) Changes in Federal law are necessary to deal
properly with this problem.

‘“(4) Although local jurisdictions have attempted to
respond to the challenges posed by such acts of de-
struction or damage to religious property, the prob-
lem is sufficiently serious, widespread, and interstate
in scope to warrant Federal intervention to assist
State and local jurisdictions.

‘“(5) Congress has authority, pursuant to the Com-
merce Clause of the Constitution, to make acts of de-
struction or damage to religious property a violation
of Federal law.

‘(6) Congress has authority, pursuant to section 2
of the 13th amendment to the Constitution, to make
actions of private citizens motivated by race, color,
or ethnicity that interfere with the ability of citizens
to hold or use religious property without fear of at-
tack, violations of Federal criminal law.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 42 section 10602.

§248. Freedom of access to clinic entrances

(a) PROHIBITED ACTIVITIES.—Whoever—

(1) by force or threat of force or by physical
obstruction, intentionally injures, intimidates
or interferes with or attempts to injure, in-
timidate or interfere with any person because
that person is or has been, or in order to in-
timidate such person or any other person or
any class of persons from, obtaining or provid-
ing reproductive health services;

(2) by force or threat of force or by physical
obstruction, intentionally injures, intimidates
or interferes with or attempts to injure, in-
timidate or interfere with any person lawfully
exercising or seeking to exercise the First
Amendment right of religious freedom at a
place of religious worship; or

(3) intentionally damages or destroys the
property of a facility, or attempts to do so, be-
cause such facility provides reproductive
health services, or intentionally damages or
destroys the property of a place of religious
worship,

shall be subject to the penalties provided in sub-
section (b) and the civil remedies provided in
subsection (c), except that a parent or legal
guardian of a minor shall not be subject to any
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penalties or civil remedies under this section for
such activities insofar as they are directed ex-
clusively at that minor.

(b) PENALTIES.—Whoever violates this section
shall—

(1) in the case of a first offense, be fined in
accordance with this title, or imprisoned not
more than one year, or both; and

(2) in the case of a second or subsequent of-
fense after a prior conviction under this sec-
tion, be fined in accordance with this title, or
imprisoned not more than 3 years, or both;

except that for an offense involving exclusively
a nonviolent physical obstruction, the fine shall
be not more than $10,000 and the length of im-
prisonment shall be not more than six months,
or both, for the first offense; and the fine shall,
notwithstanding section 3571, be not more than
$25,000 and the length of imprisonment shall be
not more than 18 months, or both, for a subse-
quent offense; and except that if bodily injury
results, the length of imprisonment shall be not
more than 10 years, and if death results, it shall
be for any term of years or for life.
(¢) C1viIL REMEDIES.—
(1) RIGHT OF ACTION.—

(A) IN GENERAL.—ANy person aggrieved by
reason of the conduct prohibited by sub-
section (a) may commence a civil action for
the relief set forth in subparagraph (B), ex-
cept that such an action may be brought
under subsection (a)(1) only by a person in-
volved in providing or seeking to provide, or
obtaining or seeking to obtain, services in a
facility that provides reproductive health
services, and such an action may be brought
under subsection (a)(2) only by a person law-
fully exercising or seeking to exercise the
First Amendment right of religious freedom
at a place of religious worship or by the en-
tity that owns or operates such place of reli-
gious worship.

(B) RELIEF.—In any action under subpara-
graph (A), the court may award appropriate
relief, including temporary, preliminary or
permanent injunctive relief and compen-
satory and punitive damages, as well as the
costs of suit and reasonable fees for attor-
neys and expert witnesses. With respect to
compensatory damages, the plaintiff may
elect, at any time prior to the rendering of
final judgment, to recover, in lieu of actual
damages, an award of statutory damages in
the amount of $5,000 per violation.

(2) ACTION BY ATTORNEY GENERAL OF THE
UNITED STATES.—

(A) IN GENERAL.—If the Attorney General
of the United States has reasonable cause to
believe that any person or group of persons
is being, has been, or may be injured by con-
duct constituting a violation of this section,
the Attorney General may commence a civil
action in any appropriate United States Dis-
trict Court.

(B) RELIEF.—In any action under subpara-
graph (A), the court may award appropriate
relief, including temporary, preliminary or
permanent injunctive relief, and compen-
satory damages to persons aggrieved as de-
scribed in paragraph (1)(B). The court, to
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vindicate the public interest, may also as-
sess a civil penalty against each respond-
ent—
(i) in an amount not exceeding $10,000 for
a nonviolent physical obstruction and
$15,000 for other first violations; and
(ii) in an amount not exceeding $15,000
for a nonviolent physical obstruction and
$25,000 for any other subsequent violation.

(3) ACTIONS BY STATE ATTORNEYS GENERAL.—

(A) IN GENERAL.—If the Attorney General
of a State has reasonable cause to believe
that any person or group of persons is being,
has been, or may be injured by conduct con-
stituting a violation of this section, such At-
torney General may commence a civil action
in the name of such State, as parens patriae
on behalf of natural persons residing in such
State, in any appropriate United States Dis-
trict Court.

(B) RELIEF.—In any action under subpara-
graph (A), the court may award appropriate
relief, including temporary, preliminary or
permanent injunctive relief, compensatory
damages, and civil penalties as described in
paragraph (2)(B).

(d) RULES OF CONSTRUCTION.—Nothing in this
section shall be construed—

(1) to prohibit any expressive conduct (in-
cluding peaceful picketing or other peaceful
demonstration) protected from legal prohibi-
tion by the First Amendment to the Constitu-
tion;

(2) to create new remedies for interference
with activities protected by the free speech or
free exercise clauses of the First Amendment
to the Constitution, occurring outside a facil-
ity, regardless of the point of view expressed,
or to limit any existing legal remedies for
such interference;

(3) to provide exclusive criminal penalties or
civil remedies with respect to the conduct pro-
hibited by this section, or to preempt State or
local laws that may provide such penalties or
remedies; or

(4) to interfere with the enforcement of
State or local laws regulating the performance
of abortions or other reproductive health serv-
ices.

(e) DEFINITIONS.—As used in this section:

(1) FAcILITY.—The term ‘‘facility’ includes a
hospital, clinic, physician’s office, or other fa-
cility that provides reproductive health serv-
ices, and includes the building or structure in
which the facility is located.

(2) INTERFERE WITH.—The term ‘‘interfere
with” means to restrict a person’s freedom of
movement.

(3) INTIMIDATE.—The term ‘‘intimidate”
means to place a person in reasonable appre-
hension of bodily harm to him- or herself or to
another.

(4) PHYSICAL OBSTRUCTION.—The term ‘‘phys-
ical obstruction’” means rendering impassable
ingress to or egress from a facility that pro-
vides reproductive health services or to or
from a place of religious worship, or rendering
passage to or from such a facility or place of
religious worship unreasonably difficult or
hazardous.
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(5) REPRODUCTIVE HEALTH SERVICES.—The
term ‘‘reproductive health services’ means re-
productive health services provided in a hos-
pital, clinic, physician’s office, or other facil-
ity, and includes medical, surgical, counsel-
ling or referral services relating to the human
reproductive system, including services relat-
ing to pregnancy or the termination of a preg-
nancy.

(6) STATE.—The term ‘‘State” includes a
State of the United States, the District of Co-
lumbia, and any commonwealth, territory, or
possession of the United States.

(Added Pub. L. 103-259, §3, May 26, 1994, 108 Stat.
694; amended Pub. L. 103-322, title XXXIII,
§330023(a)(2), (3), Sept. 13, 1994, 108 Stat. 2150.)

AMENDMENTS

1994—Pub. L. 103-322, §330023(a)(2), amended section
catchline generally. Prior to amendment, catchline
read as follows: ‘‘§248 Freedom of Access to Clinic En-
trances.”

Subsec. (b). Pub. L. 103-322, §330023(a)(3), in conclud-
ing provisions, inserted ‘‘, notwithstanding section
3571, before ‘‘be not more than $25,000"".

EFFECTIVE DATE OF 1994 AMENDMENT

Section 330023(b) of Pub. L. 103-322 provided that:
““The amendments made by this subsection (a) [amend-
ing this section] shall take effect on the date of enact-
ment of the Freedom of Access to Clinic Entrances Act
of 1994 [May 26, 1994].”

EFFECTIVE DATE

Section 6 of Pub. L. 103-259 provided that: ‘“This Act
[see Short Title note below] takes effect on the date of
the enactment of this Act [May 26, 1994], and shall
apply only with respect to conduct occurring on or
after such date.”

SHORT TITLE

Section 1 of Pub. L. 103-259 provided that: ‘“This Act
[enacting this section and provisions set out as notes
under this section] may be cited as the ‘Freedom of Ac-
cess to Clinic Entrances Act of 1994°.”

SEVERABILITY OF PROVISIONS

Section 5 of Pub. L. 103-259 provided that: ‘‘If any pro-
vision of this Act [see Short Title note above], an
amendment made by this Act, or the application of
such provision or amendment to any person or circum-
stance is held to be unconstitutional, the remainder of
this Act, the amendments made by this Act, and the
application of the provisions of such to any other per-
son or circumstance shall not be affected thereby.”

CONGRESSIONAL STATEMENT OF PURPOSE

Section 2 of Pub. L. 103-259 provided that: ‘‘Pursuant
to the affirmative power of Congress to enact this legis-
lation under section 8 of article I of the Constitution,
as well as under section 5 of the fourteenth amendment
to the Constitution, it is the purpose of this Act [see
Short Title note above] to protect and promote the
public safety and health and activities affecting inter-
state commerce by establishing Federal criminal pen-
alties and civil remedies for certain violent, threaten-
ing, obstructive and destructive conduct that is in-
tended to injure, intimidate or interfere with persons
seeking to obtain or provide reproductive health serv-
ices.”

CHAPTER 15—CLAIMS AND SERVICES IN
MATTERS AFFECTING GOVERNMENT

Sec.
[281 to 284. Repealed.]
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Sec.

285. Taking or using papers relating to claims.

286. Conspiracy to defraud the Government with
respect to claims.

2817. False, fictitious or fraudulent claims.

288. False claims for postal losses.

289. False claims for pensions.

290. Discharge papers withheld by claim agent.

291. Purchase of claims for fees by court officials.

292. Solicitation of employment and receipt of un-
approved fees concerning Federal employ-
ees’ compensation.

[293. Repealed.]

AMENDMENTS

1996—Pub. L. 104-106, div. D, title XLIII, §4304(c)(2),
Feb. 10, 1996, 110 Stat. 664, and Pub. L. 104-294, title VI,
§602(d), Oct. 11, 1996, 110 Stat. 3503, amended analysis
identically, striking out item 281 ‘‘Restrictions on re-
tired military officers regarding certain matters affect-
ing the Government’’.

1989—Pub. L. 101-123, §3(a), Oct. 23, 1989, 103 Stat. 760,
struck out item 293 ‘“‘Limitation on Government con-
tract costs’.

1988—Pub. L. 100-700, §3(b), Nov. 19, 19838, 102 Stat.
4633, added item 293.

1987—Pub. L. 100-180, div. A, title VIII, §822(b)(2), Dec.
4, 1987, 101 Stat. 1133, added item 281, struck out former
item 281 ‘““‘Compensation to Members of Congress, offi-
cers, and others in matters affecting Government’,
item 282 ‘‘Practice in Court of Claims by Members of
Congress’’, item 283 ‘‘Officers or employees interested
in claims against the Government’’, and item 284 ‘‘Dis-
qualification of former officers and employees in mat-
ters connected with former duties”.

1966—Pub. L. 89-554, §3(a), Sept. 6, 1966, 80 Stat. 608,
added item 292.

[§281. Repealed. Pub. L. 104-106, div. D, title
XLIII, §4304(b)(3), Feb. 10, 1996, 110 Stat. 664;
Pub. L. 104-294, title VI, §602(d), Oct. 11,
1996, 110 Stat. 3503]

Section, added Pub. L. 100-180, div. A, title VIII,
§822(b)(1), Dec. 4, 1987, 101 Stat. 1132, related to restric-
tions on retired military officers regarding certain
matters affecting the Government.

A prior section 281, acts June 25, 1948, ch. 645, 62 Stat.
697, May 24, 1949, ch. 139, §6, 63 Stat. 90, which related
to compensation to Members of Congress, officers and
others in matters affecting the Government, was re-
pealed by Pub. L. 87-849, §§2, 4, Oct. 23, 1962, 76 Stat.
1126, eff. 90 days after Oct. 23, 1962, which repeal con-
tinued limited applicability to retired officers of the
Armed Forces of the United States. Pub. L. 100-180, div.
A, title VIII, §822(a), Dec. 4, 1987, 101 Stat. 1132, repealed
such prior section 281 to the extent that it had not been
repealed by section 2 of Pub. L. 87-849. See section 203
of this title.

EFFECTIVE DATE OF REPEAL

For effective date and applicability of repeal by Pub.
L. 104-106, see section 4401 of Pub. L. 104-106, set out as
an Effective Date of 1996 Amendment note under sec-
tion 251 of Title 41, Public Contracts.

[§282. Repealed. Pub. L. 87-849, § 2, Oct. 23, 1962,
76 Stat. 1126]

Section, act June 25, 1948, ch. 645, 62 Stat. 697, related
to practice in Court of Claims by Members of Congress.
Section was supplanted by section 204 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Oct. 23, 1962, see section
4 of Pub. L. 87-849, set out as an Effective Date note
under section 201 of this title.
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[§283. Repealed. Pub. L. 87-849, §2, Oct. 23, 1962,
76 Stat. 1126; Pub. L. 100-180, div. A, title
VIII, § 822(a), Dec. 4, 1987, 101 Stat. 1132]

Section, acts June 25, 1948, ch. 645, 62 Stat. 697; June
28, 1949, ch. 268, §2(b), 63 Stat. 280, related to officers or
employees interested in claims against the govern-
ment. Pub. L. 87-849 continued limited applicability to
retired officers of the Armed Forces of the United
States. Pub. L. 100-180 repealed section to the extent
that it had not been repealed by section 2 of Pub. L.
87-849. Section was supplanted by section 205 of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Oct. 23, 1962, see section
4 of Pub. L. 87-849, set out as an Effective Date note
under section 201 of this title.

[§284. Repealed. Pub. L. 87-849, §2, Oct. 23, 1962,
76 Stat. 1126]

Section, acts June 25, 1948, ch. 645, 62 Stat. 698; May
24, 1949, ch. 139, §7, 63 Stat. 90, related to disqualifica-
tions of former officers and employees in matters con-
nected with former duties. Section was supplanted by
section 207 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Oct. 23, 1962, see section
4 of Pub. L. 87-849, set out as an Effective Date note
under section 201 of this title.

§285. Taking or using papers relating to claims

Whoever, without authority, takes and carries
away from the place where it was filed, depos-
ited, or kept by authority of the United States,
any certificate, affidavit, deposition, statement
of facts, power of attorney, receipt, voucher, as-
signment, or other document, record, file, or
paper prepared, fitted, or intended to be used or
presented to procure the payment of money
from or by the United States or any officer, em-
ployee, or agent thereof, or the allowance or
payment of the whole or any part of any claim,
account, or demand against the United States,
whether the same has or has not already been so
used or presented, and whether such claim, ac-
count, or demand, or any part thereof has or has
not already been allowed or paid; or

Whoever presents, uses, or attempts to use any
such document, record, file, or paper so taken
and carried away, to procure the payment of any
money from or by the United States, or any offi-
cer, employee, or agent thereof, or the allow-
ance or payment of the whole or any part of any
claim, account, or demand against the United
States—

Shall be fined under this title or imprisoned
not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 698; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §92 (Mar. 4, 1909, ch.
321, §40, 35 Stat. 1096).

Word ‘‘employee’ was inserted after ‘‘officer’ in two
places to clarify scope of section.

The words ‘‘five years’” were substituted for ‘‘ten
years’ in the punishment provision to conform to like
provisions in similar offenses. (See section 1001 of this
title.)

Changes were made in phraseology.
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AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CROSS REFERENCES

Claims generally, see section 3721 et seq. of Title 31,
Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 22 section 3622.

§286. Conspiracy to defraud the Government
with respect to claims

Whoever enters into any agreement, combina-
tion, or conspiracy to defraud the United States,
or any department or agency thereof, by obtain-
ing or aiding to obtain the payment or allow-
ance of any false, fictitious or fraudulent claim,
shall be fined under this title or imprisoned not
more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 698; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §83 (Mar. 4, 1909, ch.
321, §35, 356 Stat. 1095; Oct. 23, 1918, ch. 194, 40 Stat. 1015;
June 18, 1934, ch. 587, 48 Stat. 996; Apr. 4, 1938, ch. 69, 52
Stat. 197).

To clarify meaning of ‘“‘department’ the word ‘‘agen-
cy”’ was inserted after it. (See definitions of ‘‘depart-
ment’’ and ‘‘agency’’ in section 6 of this title.)

Words ‘‘or any corporation in which the TUnited
States of America is a stockholder” were omitted as
unnecessary in view of definition of ‘‘agency’ in sec-
tion 6 of this title.

Minor changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000"".

CROSS REFERENCES

Conspiracy to defraud United States, generally, see
section 371 of this title.

False pension claims, see section 6103 of Title 38, Vet-
erans’ Benefits.

Liability of persons making false claims; suits and
procedure; duty of district attorneys; limitation of
suits, see sections 3729 to 3731 of Title 31, Money and Fi-
nance.

National Service Life Insurance, false or fraudulent
statements, see section 1987 of Title 38, Veterans’ Bene-
fits.

Wartime suspension of limitations, see section 3287 of
this title.

§ 287. False, fictitious or fraudulent claims

Whoever makes or presents to any person or
officer in the civil, military, or naval service of
the United States, or to any department or
agency thereof, any claim upon or against the
United States, or any department or agency
thereof, knowing such claim to be false, ficti-
tious, or fraudulent, shall be imprisoned not
more than five years and shall be subject to a
fine in the amount provided in this title.

(June 25, 1948, ch. 645, 62 Stat. 698; Oct. 27, 1986,
Pub. L. 99-562, §7, 100 Stat. 3169.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §80 (Mar. 4, 1909, ch.
321, §35, 35 Stat. 1095; Oct. 23, 1918, ch. 194, 40 Stat. 1015;
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June 18, 1934, ch. 587, 48 Stat. 996; Apr. 4, 1938, ch. 69, 52
Stat. 197).

Section 80 of title 18, U.S.C., 1940 ed., was divided into
two parts. That portion making it a crime to present
false claims was retained as this section. The part re-
lating to false statements is now section 1001 of this
title.

To clarify meaning of ‘“‘department’ words ‘‘agency’”’
and ‘‘or agency’’ were inserted after it. (See definitions
of ‘“‘department’” and ‘‘agency” in section 6 of this
title.)

Words ‘“‘or any corporation in which the United
States of America is a stockholder” which appeared in
two places were omitted as unnecessary in view of defi-
nition of ‘‘agency’ in section 6 of this title.

The words ‘‘five years’” were substituted for ‘‘ten
yvears’ to harmonize the punishment provisions of com-
parable sections involving offenses of the gravity of
felonies, but not of such heinous character as to war-
rant a 10-year punishment. (See sections 914, 1001, 1002,
1005, 1006 of this title.)

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘“‘principal”’
in section 2 of this title.

Minor changes in phraseology were made.

AMENDMENTS

1986—Pub. L. 99-562 substituted ‘‘imprisoned not more
than five years and shall be subject to a fine in the
amount provided in this title’’ for ‘‘fined not more than
$10,000 or imprisoned not more than five years, or
both”.

INCREASED PENALTIES FOR FALSE CLAIMS IN DEFENSE
PROCUREMENT

Pub. L. 99-145, title IX, §931(a), Nov. 8, 1985, 99 Stat.
699, provided that: ‘“‘Notwithstanding sections 287 and
3623 of title 18, United States Code, the maximum fine
that may be imposed under such section for making or
presenting any claim upon or against the United States
related to a contract with the Department of Defense,
knowing such claim to be false, fictitious, or fraudu-
lent, is $1,000,000.”

[Section 931(c) of Pub. L. 99-145 provided that section
931(a) is applicable to claims made or presented on or
after Nov. 8, 1985.]

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

False statements or entries, generally, see section
1001 of this title.

Liability of persons making false claims; jurisdiction
and parties; duty of district attorneys; rights of plain-
tiffs; limitation of suits, see sections 3729 to 3731 of
Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 24, 1345,
3059A of this title; title 10 section 2324; title 12 section
1833a; title 41 section 256.

§288. False claims for postal losses

Whoever makes, alleges, or presents any claim
or application for indemnity for the loss of any
registered or insured letter, parcel, package, or
other article or matter, or the contents thereof,
knowing such claim or application to be false,
fictitious, or fraudulent; or

Whoever for the purpose of obtaining or aiding
to obtain the payment or approval of any such
claim or application, makes or uses any false
statement, certificate, affidavit, or deposition;
or

Whoever knowingly and willfully misrepre-
sents, or misstates, or, for the purpose aforesaid,
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knowingly and willfully conceals any material
fact or circumstance in respect of any such
claim or application for indemnity—

Shall be fined under this title or imprisoned
not more than one year, or both.

Where the amount of such claim or applica-
tion for indemnity is less than $1,000 only a fine
shall be imposed.

(June 25, 1948, ch. 645, 62 Stat. 698; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(G), 108
Stat. 2147; Oct. 11, 1996, Pub. L. 104-294, title VI,
§606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §354 (Mar. 4, 1909,
ch. 321, §224, 356 Stat. 1133; Aug. 5, 1939, ch. 429, 53 Stat.
1203).

Reference to persons causing, assisting, aiding, or
abetting, was omitted as such persons are made prin-
cipals by section 2 of this title.

Changes in phraseology were made.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘$1,000*’ for “$100”* in
fifth par.

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for “‘fined not more than $500°’ in fourth par.

CROSS REFERENCES

False statements or entries, generally, see section
1001 of this title.

§289. False claims for pensions

Whoever knowingly and willfully makes, or
presents any false, fictitious or fraudulent affi-
davit, declaration, certificate, voucher, endorse-
ment, or paper or writing purporting to be such,
concerning any claim for pension or payment
thereof, or pertaining to any other matter with-
in the jurisdiction of the Secretary of Veterans
Affairs, or knowingly or willfully makes or pre-
sents any paper required as a voucher in drawing
a pension, which paper bears a date subsequent
to that upon which it was actually signed or ac-
knowledged by the pensioner; or

Whoever knowingly and falsely certifies that
the declarant, affiant, or witness named in such
declaration, affidavit, voucher, endorsement, or
other paper or writing personally appeared be-
fore him and was sworn thereto, or acknowl-
edged the execution thereof—

Shall be fined under this title or imprisoned
not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 699; June 13, 1991,
Pub. L. 102-54, §13(f)(1), 105 Stat. 275; Sept. 13,
1994, Pub. L. 103-322, title XXXIII, §330016(1)(Ls),
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 81 of title 18, section 126 of title 38,
Pensions, Bonuses, and Veterans’ Relief, and section
787 of title 43, Public Lands, all of U.S.C., 1940 ed. (R.S.
§4746; July 7, 1898, ch. 578, 30 Stat. 718; Aug. 17, 1912, ch.
301, §1, 37 Stat. 312; July 3, 1930, ch. 863, §2, 46 Stat.
1016).

Reference to persons aiding or assisting or causing or
procuring was omitted as unnecessary in view of defini-
tion of “‘principal’ in section 2 of this title.

Words ‘‘or bounty land’’, before ‘‘prosecution of any
claim for pension’, were omitted as obsolete. (See re-
viser’s note under section 290 of this title.)

Upon authority of 1930 enactment words ‘‘Adminis-
trator of Veterans’ Affairs’ were substituted for ‘“Com-
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missioner of Pensions or of the Secretary of the Inte-
rior”’, which appeared in 1898 enactment.

The fine was changed from ¢$500° for ¢‘$10,000" to
conform with punishment provision of section 287 of
this title.

Minor changes in phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000"".

1991—Pub. L. 102-54 substituted ‘‘Secretary of Veter-
ans Affairs” for ‘‘Administrator of Veterans’ Affairs”.

CROSS REFERENCES

Secretary of Veterans Affairs, appointment and re-
sponsibilities, see section 303 of Title 38, Veterans’ Ben-
efits.

False statements or entries, generally, see section
1001 of this title.

§290. Discharge papers withheld by claim agent

Whoever, being a claim agent, attorney, or
other person engaged in the collection of claims
for pay, pension, or other allowances for any sol-
dier, sailor, or marine, or for any commissioned
officer of the military or naval forces, or for any
person who may have been a soldier, sailor, ma-
rine, or officer of the regular or volunteer forces
of the United States, or for his dependents or
beneficiaries, retains, without the consent of the
owner or owners thereof, or refuses to deliver or
account for the same upon demand duly made by
the owner or owners thereof, or by their agent
or attorney, the discharge papers of any such
soldier, sailor, or marine, or commissioned offi-
cer, which may have been placed in his hands for
the purpose of collecting said claims, shall be
fined under this title or imprisoned not more
than six months, or both; and shall be debarred
from prosecuting any such claim in any depart-
ment or agency of the United States.

(June 25, 1948, ch. 645, 62 Stat. 699; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(G), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 100 of title 31, Money and Finance,
section 130 of title 38, Pensions, Bonuses, and Veterans’
Relief, and section 841 of title 43, Public Lands, all
U.S.C., 1940 ed. (May 21, 1872, ch. 178, 17 Stat. 137).

Words ‘‘deemed guilty of a misdemeanor’” were de-
leted as unnecessary. (See definition of ‘“‘misdemeanor’’
in section 1 of this title.)

Words ‘‘and shall upon conviction, be’ were omitted
as surplusage since punishment can follow only after
conviction.

To clarify meaning of ‘‘executive department’” word
‘“‘executive” Dbefore ‘‘department’” was deleted and
words ‘‘or agency’’ were inserted after it. (See defini-
tions of ‘‘department’ and ‘‘agency’ in section 6 of this
title.)

Words ‘“‘bounty’’, before ‘“‘pension’, and ‘‘or land war-
rant’’, before ‘‘of any such soldier’’, were deleted as ob-
solete. According to regulations, Circular 1151, January
8, 1929, issued by the Secretary of the Interior and the
General Land Office (see 43 CFR 131.1-131.2) ‘“‘warrants
for bounty lands were and are issued by the Commis-
sioner of Pensions (Administrator of Veterans’ Affairs)
for services in wars or battles prior to March 3, 1855
only.” Further, it is stated that ‘“‘“Warrants can not now
be ‘located’ upon the public lands. The locating privi-
lege was denied except in the state of Missouri after the
passage of the act of March 2, 1889 (25 Stat. 854; 43
U.S.C. §700), and there are no lands known to the Gen-
eral Land Office to be subject to warrant location in
Missouri.”
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Words ‘“‘and honorably discharged’ were omitted as
unnecessary and words ‘‘or for his dependents or bene-
ficiaries” were inserted after ‘‘United States’ so as to
embrace an important class of persons who employ at-
torneys or agents in the collection of claims permitted
by statute.

Minor changes of phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322 substituted
title” for ‘‘fined not more than $500.

CROSS REFERENCES

“fined under this

Withholding claim or benefit allowed and due, see
section 5905 of Title 38, Veterans’ Benefits.

§291. Purchase of claims for fees by court offi-
cials

Whoever, being a judge, clerk, or deputy clerk
of any court of the United States or a Territory
or Possession thereof, or a United States district
attorney, assistant attorney, marshal, deputy
marshal, commissioner, or other person holding
any office or employment, or position of trust or
profit under the United States, directly or indi-
rectly purchases at less than the full face value
thereof, any claim against the United States for
the fee, mileage, or expenses of any witness,
juror, deputy marshal, or any other officer of
such court, shall be fined under this title.

(June 25, 1948, ch. 645, 62 Stat. 699; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §193 (Mar. 4, 1909,
ch. 321, §104, 35 Stat. 1107).

Word ‘‘Possession’” was inserted to clarify scope of
section.

Minor changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000”".

CHANGE OF NAME

United States commissioners, referred to in text,
were replaced by United States magistrates pursuant
to Pub. L. 90-578, title IV, §402(b)(2), Oct. 17, 1968, 82
Stat. 1118. See chapter 43 (§631 et seq.) of Title 28, Judi-
ciary and Judicial Procedure.

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28.

CROSS REFERENCES

Assignment of claims, see section 3727 of Title 31,
Money and Finance.
Fees, mileage, or expenses of—
Jurors, see sections 1824, 1871 of Title 28, Judiciary
and Judicial Procedure.
Marshal’s accounts, see section 567 of Title 28.
Witnesses, see sections 1821, 1824, 1825, 1920, 1922 of
Title 28.

§292. Solicitation of employment and receipt of
unapproved fees concerning Federal employ-
ees’ compensation

Whoever solicits employment for himself or
another in respect to a case, claim, or award for
compensation under, or to be brought under,
subchapter I of chapter 81 of title 5; or

Whoever receives a fee, other consideration, or
gratuity on account of legal or other services
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furnished in respect to a case, claim, or award
for compensation under subchapter I of chapter
81 of title 5, unless the fee, consideration, or gra-
tuity is approved by the Secretary of Labor—

Shall, for each offense, be fined under this
title or imprisoned not more than one year, or
both.

(Added Pub. L. 89-554, §3(b), Sept. 6, 1966, 80 Stat.
608; amended Pub. L. 103-322, title XXXIII,
§330016(1)(H), Sept. 13, 1994, 108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

S Statutes at Large

Derivation

5U.S.C. T13(b) (last
sentence).

Oct. 14, 1949, ch. 691, §208
“Sec. 23(b) (last sen-
tence)”’, 63 Stat. 865.

The words ‘‘under subchapter I of chapter 81 of title
57 are substituted for ‘‘under this Act’” (Federal Em-
ployees’ Compensation Act) to reflect the codification
of the Act in title 5, United States Code.

The words ‘‘is approved by the Secretary of Labor”
are substituted for ‘‘is so approved’”. The words ‘‘Sec-
retary of Labor’ are substituted for ‘‘Administrator”
(Federal Security Administrator) on authority of 1950
Reorg. Plan No. 19, §1, eff. May 24, 1950, 64 Stat. 1271.

The words ‘‘shall be guilty of a misdemeanor’ are
omitted as unnecessary in view of the definitive section
1 of this title. (See reviser’s note under 18 U.S.C. 212,
1964 ed.)

The words ‘“‘and upon conviction thereof’’ are omitted
as unnecessary because punishment can be imposed
only after conviction.

The words ‘‘or both” are substituted for ‘‘or by both
such fine and imprisonment’’.

Minor changes in phraseology are made to conform to
the style of title 18.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000"".

[§293. Repealed. Pub. L. 101-123, §3(a), Oct. 23,
1989, 103 Stat. 760]

Section, added Pub. L. 100-700, §3(a), Nov. 19, 1988, 102
Stat. 4632, related to limitation on Government con-
tract costs.

EFFECTIVE DATE OF REPEAL

Section 3(b) of Pub. L. 101-123 provided that: ‘“The re-
peal made by this section [repealing this section and
provisions formerly set out as a note below] shall be
deemed to be effective on the date of enactment of Pub-
lic Law 100-700 [Nov. 19, 1988].”

EFFECTIVE DATE

Pub. L. 100-700, §3(c), Nov. 19, 1988, 102 Stat. 4633,
which provided that this section was to apply to con-
tracts entered into after Nov. 19, 1988, was repealed by
Pub. L. 101-123, §3(a), Oct. 23, 1989, 103 Stat. 760.

CHAPTER 17—COINS AND CURRENCY

Sec.

331. Mutilation, diminution, and falsification of
coins.

332. Debasement of coins; alteration of official
scales, or embezzlement of metals.

333. Mutilation of national bank obligations.

334. Issuance of Federal Reserve or national bank
notes.

335. Circulation of obligations of expired corpora-
tions.

336. Issuance of circulating obligations of less
than $1.
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Sec.

337. Coins as security for loans.

AMENDMENTS

1965—Pub. L. 89-81, title II, §212(b), July 23, 1965, 79
Stat. 257, added item 337.

§331. Mutilation, diminution, and falsification of
coins

Whoever fraudulently alters, defaces, muti-
lates, impairs, diminishes, falsifies, scales, or
lightens any of the coins coined at the mints of
the United States, or any foreign coins which
are by law made current or are in actual use or
circulation as money within the United States;
or

Whoever fraudulently possesses, passes, utters,
publishes, or sells, or attempts to pass, utter,
publish, or sell, or brings into the United States,
any such coin, knowing the same to be altered,
defaced, mutilated, impaired, diminished, fal-
sified, scaled, or lightened—

Shall be fined under this title or imprisoned
not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 700; July 16, 1951,
ch. 226, §1, 65 Stat. 121; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(I), 108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §279 (Mar. 4, 1909,
ch. 321, §165, 35 Stat. 1119).

Mandatory punishment provision was rephrased in
the alternative.

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘“‘principal”
in section 2 of this title.

Changes were also made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title”” for ‘‘fined not more than $2,000"".

1951—Act July 16, 1951, made section applicable to
minor coins (5-cent and 1-cent pieces), and to fraudu-
lent alteration of coins.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 492 of this
title.

§332. Debasement of coins; alteration of official
scales, or embezzlement of metals

If any of the gold or silver coins struck or
coined at any of the mints of the United States
shall be debased, or made worse as to the pro-
portion of fine gold or fine silver therein con-
tained, or shall be of less weight or value than
the same ought to be, pursuant to law, or if any
of the scales or weights used at any of the mints
or assay offices of the United States shall be de-
faced, altered, increased, or diminished through
the fault or connivance of any officer or person
employed at the said mints or assay offices,
with a fraudulent intent; or if any such officer
or person shall embezzle any of the metals at
any time committed to his charge for the pur-
pose of being coined, or any of the coins struck
or coined at the said mints, or any medals,
coins, or other moneys of said mints or assay of-
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fices at any time committed to his charge, or of
which he may have assumed the charge, every
such officer or person who commits any of the
said offenses shall be fined under this title or
imprisoned not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 700; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §280 (Mar. 4, 1909,
ch. 321, §166, 35 Stat. 1120).

Mandatory punishment provision was rephrased in
the alternative.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000"".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 492 of this title.
§ 333. Mutilation of national bank obligations

Whoever mutilates, cuts, defaces, disfigures,
or perforates, or unites or cements together, or
does any other thing to any bank bill, draft,
note, or other evidence of debt issued by any na-
tional banking association, or Federal Reserve
bank, or the Federal Reserve System, with in-
tent to render such bank bill, draft, note, or
other evidence of debt unfit to be reissued, shall
be fined under this title or imprisoned not more
than six months, or both.

(June 25, 1948, ch. 645, 62 Stat. 700; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(B), 108
Stat. 2146.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §291 (Mar. 4, 1909,
ch. 321, §176, 35 Stat. 1122).

Words ‘‘or Federal Reserve bank, or the Federal Re-
serve System’ were inserted because the paper of such
banks has almost supplanted national bank currency.

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘‘principal”’
in section 2 of this title.

Minor changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted
title” for ‘‘fined not more than $100°.

“fined under this

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 492 of this title.

§334. Issuance of Federal Reserve or national
bank notes

Whoever, being a Federal Reserve Agent, or an
agent or employee of such Federal Reserve
Agent, or of the Board of Governors of the Fed-
eral Reserve System, issues or puts in circula-
tion any Federal Reserve notes, without com-
plying with or in violation of the provisions of
law regulating the issuance and circulation of
such Federal Reserve notes; or

Whoever, being an officer acting under the
provisions of chapter 2 of Title 12, countersigns
or delivers to any national banking association,
or to any other company or person, any circulat-
ing notes contemplated by that chapter except
in strict accordance with its provisions—

Shall be fined under this title or imprisoned
not more than five years, or both.
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(June 25, 1948, ch. 645, 62 Stat. 700; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on sections 581 and 592 of title 12, U.S.C., 1940
ed., Banks and Banking (R.S. §§5187, 5209; Sept. 26, 1918,
ch. 177, §7, 40 Stat. 972; Aug. 23, 1935, ch. 614, §316, 49
Stat. 712).

This section consolidates section 581 and part of sec-
tion 592 of title 12, U.S.C., 1940 ed., Banks and Banking.

The punishment provision was drawn from said sec-
tion 592 as being the latest expression of congressional
intent, in preference to the provision of said section 581
which authorized a fine ‘‘not more than double the
amount so countersigned and delivered and imprison-
ment not more than 15 years’.

The words ‘‘shall be guilty of a misdemeanor’ were
omitted as unnecessary in view of definition of mis-
demeanor in section 1 of this title.

Likewise the words ‘‘upon conviction in any district
court of the United States’ were omitted as unneces-
sary since punishment can follow only after conviction.

(See reviser’s note under section 656 of this title for
statement of reasons for dividing said section 592 into
three revised sections, with consequent changes in
phraseology, style, and arrangement.)

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $5,000°".

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 12 section 324.

§335. Circulation of obligations of expired cor-
porations

Whoever, being a director, officer, or agent of
a corporation created by Act of Congress, the
charter of which has expired, or trustee thereof,
or an agent of such trustee, or a person having
in his possession or under his control the prop-
erty of such corporation for the purpose of pay-
ing or redeeming its notes and obligations,
knowingly issues, reissues, or utters as money,
or in any other way knowingly puts in circula-
tion any bill, note, check, draft, or other secu-
rity purporting to have been made by any such
corporation, or by any officer thereof, or pur-
porting to have been made under authority de-
rived therefrom, shall be fined under this title
or imprisoned not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 700; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §289 (Mar. 4, 1909,
ch. 321, §174, 35 Stat. 1122).

The reference to persons aiding was omitted as un-
necessary, since such persons are made principals by
section 2 of this title.

The last sentence excepting bona fide holders in due
course was omitted as surplusage.

Other changes in phraseology also were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for “‘fined not more than $10,000°".

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 492 of this title.

§336. Issuance of circulating obligations of less
than $1

Whoever makes, issues, circulates, or pays out
any note, check, memorandum, token, or other
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obligation for a less sum than $1, intended to
circulate as money or to be received or used in
lieu of lawful money of the United States, shall
be fined under this title or imprisoned not more
than six months, or both.

(June 25, 1948, ch. 645, 62 Stat. 701; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(G), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §293 (Mar. 4, 1909,
ch. 321, §178, 35 Stat. 1122).

Numerous suggestions, of which that of Mr. E. M.
Million, of Arlington, Va., is typical, recommend that
this section be omitted as obsolete or revised to except
commercial obligations. However, since the decisions
make it plain that only obligations intended to cir-
culate as money are within the provisions of this sec-
tion and that commercial checks of less than $1 are not
affected, there seems no reason so to rewrite the sec-
tion. (See U.S. v. Monongahela Bridge Co., Fed. Cas. No.
15,796; Stettinius v. U.S., Fed. Cas. No. 13,387.)

Minor changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500"°.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 492 of this title.

§337. Coins as security for loans

Whoever lends or borrows money or credit
upon the security of such coins of the United
States as the Secretary of the Treasury may
from time to time designate by proclamation
published in the Federal Register, during any
period designated in such a proclamation, shall
be fined under this title or imprisoned not more
than one year, or both.

(Added Pub. L. 89-81, title II, §212(a), July 23,
1965, 79 Stat. 257; amended Pub. L. 103-322, title
XXXIII, §330016(1)(L), Sept. 13, 1994, 108 Stat.
2147.)

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000"".

EFFECTIVE DATE
Section 212(c) of Pub. L. 89-81 provided that: ‘“The
amendments made by this section [enacting this sec-
tion] shall apply only with respect to loans made, re-

newed, or increased on or after the 31st day after the
date of enactment of this Act [July 23, 1965].”

CHAPTER 17A—COMMON CARRIER OPER-
ATION UNDER THE INFLUENCE OF ALCO-
HOL OR DRUGS

Sec.
341. Definitions.
342. Operation of a common carrier under the in-

fluence of alcohol or drugs.
343. Presumptions.

§ 341. Definitions

As used in this chapter, the term ‘‘common
carrier’” means a locomotive, a rail carrier, a
sleeping car carrier, a bus transporting pas-
sengers in interstate commerce, a water com-
mon carrier, and an air common carrier.

(Added Pub. L. 99-570, title I, §1971(a), Oct. 27,

1986, 100 Stat. 3207-59; amended Pub. L. 100-690,
title VI, §6482(a), Nov. 18, 1988, 102 Stat. 4382.)
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AMENDMENTS

1988—Pub. L. 100-690 inserted ‘‘locomotive, a’ after
“means a’’.

§ 342. Operation of a common carrier under the
influence of alcohol or drugs

Whoever operates or directs the operation of a
common carrier while under the influence of al-
cohol or any controlled substance (as defined in
section 102 of the Controlled Substances Act (21
U.S.C. 802)), shall be imprisoned not more than
fifteen years or fined under this title, or both.

(Added Pub. L. 99-570, title I, §1971(a), Oct. 217,
1986, 100 Stat. 3207-59; amended Pub. L. 100-690,
title VI, §§6473(a), (b), 6482(b), Nov. 18, 1988, 102
Stat. 4379, 4382.)

AMENDMENTS

1988—Pub. L. 100-690 substituted ‘‘any controlled sub-
stance (as defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802))” for ‘‘drugs’, ‘‘fifteen’ for
“five”’, and ‘‘fined under this title” for ‘‘fined not more
than $10,000"".

§ 343. Presumptions

For purposes of this chapter—

(1) an individual with a blood alcohol con-
tent of .10 percent or more shall be presumed
to be under the influence of alcohol; and

(2) an individual shall be presumed to be
under the influence of drugs if the quantity of
the drug in the system of the individual would
be sufficient to impair the perception, mental
processes, or motor functions of the average
individual.

(Added Pub. L. 99-570, title I, §1971(a), Oct. 27,
1986, 100 Stat. 3207-59; amended Pub. L. 100-690,
title VI, §6473(c), Nov. 18, 1988, 102 Stat. 4379.)

AMENDMENTS

1988—Par. (1). Pub. L. 100-690, §6473(c)(1), substituted
.10 percent’ for ‘.10 and struck out ‘‘conclusively”
after ‘‘shall be”.

Par. (2). Pub. L. 100-690, §6473(c)(2), struck out ‘‘con-
clusively’’ after ‘‘shall be’’.

CHAPTER 18—CONGRESSIONAL, CABINET,
AND SUPREME COURT ASSASSINATION,
KIDNAPPING, AND ASSAULT

Sec.
351. Congressional, Cabinet, and Supreme Court
assassination, kidnapping, and assault; pen-

alties.
AMENDMENTS

1994—Pub. L. 103-322, title XXXIII, §330021(1), Sept. 13,
1994, 108 Stat. 2150, which directed the amendment of
this title ‘‘by striking ‘kidnaping’ each place it appears
and inserting ‘kidnapping’’’, was executed by substitut-
ing “KIDNAPPING” for “KIDNAPING” in chapter
heading, to reflect the probable intent of Congress.

Pub. L. 103-322, title XXXIII, §330021(1), Sept. 13, 1994,
108 Stat. 2150, substituted ‘‘kidnapping’ for ‘‘kidnap-
ing”’ in item 351.

1982—Pub. L. 97-285, §2(b), (c), Oct. 6, 1982, 96 Stat.
1219, substituted ‘‘CONGRESSIONAL, CABINET, AND
SUPREME COURT ASSASSINATION, KIDNAPING,
AND ASSAULT” for “CONGRESSIONAL ASSASSINA-
TION, KIDNAPING, AND ASSAULT” as chapter head-
ing and substituted ‘‘Congressional, Cabinet, and Su-
preme Court assassination, kidnaping, and assault: pen-
alties” for ‘‘Congressional assassination, kidnaping,
and assault; penalties’ in item 351.
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1971—Pub. L. 91-644, title IV, §15, Jan. 2, 1971, 84 Stat.
1891, added chapter 18 and item 351.

§351. Congressional, Cabinet, and Supreme
Court assassination, kidnapping, and assault;
penalties

(a) Whoever Kkills any individual who is a
Member of Congress or a Member-of-Congress-
elect, a member of the executive branch of the
Government who is the head, or a person nomi-
nated to be head during the pendency of such
nomination, of a department listed in section
101 of title 5 or the second ranking official in
such department, the Director (or a person nom-
inated to be Director during the pendency of
such nomination) or Deputy Director of Central
Intelligence, a major Presidential or Vice Presi-
dential candidate (as defined in section 3056 of
this title), or a Justice of the United States, as
defined in section 451 of title 28, or a person
nominated to be a Justice of the United States,
during the pendency of such nomination, shall
be punished as provided by sections 1111 and 1112
of this title.

(b) Whoever kidnaps any individual designated
in subsection (a) of this section shall be pun-
ished (1) by imprisonment for any term of years
or for life, or (2) by death or imprisonment for
any term of years or for life, if death results to
such individual.

(c) Whoever attempts to kill or kidnap any in-
dividual designated in subsection (a) of this sec-
tion shall be punished by imprisonment for any
term of years or for life.

(d) If two or more persons conspire to kill or
kidnap any individual designated in subsection
(a) of this section and one or more of such per-
sons do any act to effect the object of the con-
spiracy, each shall be punished (1) by imprison-
ment for any term of years or for life, or (2) by
death or imprisonment for any term of years or
for life, if death results to such individual.

(e) Whoever assaults any person designated in
subsection (a) of this section shall be fined
under this title, or imprisoned not more than
one year, or both; and if the assault involved the
use of a dangerous weapon, or personal injury
results, shall be fined under this title, or impris-
oned not more than ten years, or both.

(f) If Federal investigative or prosecutive ju-
risdiction is asserted for a violation of this sec-
tion, such assertion shall suspend the exercise of
jurisdiction by a State or local authority, under
any applicable State or local law, until Federal
action is terminated.

(g) Violations of this section shall be inves-
tigated by the Federal Bureau of Investigation.
Assistance may be requested from any Federal,
State, or local agency, including the Army,
Navy, and Air Force, any statute, rule, or regu-
lation to the contrary notwithstanding.

(h) In a prosecution for an offense under this
section the Government need not prove that the
defendant knew that the victim of the offense
was an individual protected by this section.

(i) There is extraterritorial jurisdiction over
the conduct prohibited by this section.

(Added Pub. L. 91-644, title IV, §15, Jan. 2, 1971,

84 Stat. 1891; amended Pub. L. 97-285, §§1, 2(a),
Oct. 6, 1982, 96 Stat. 1219; Pub. L. 99-646, §62, Nov.
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10, 1986, 100 Stat. 3614; Pub. L. 100-690, title VII,
§7074, Nov. 18, 1988, 102 Stat. 4405; Pub. L. 103-322,
title XXXII, §320101(d), title XXXIII,
§§330016(1)(K), (L), 330021(1), Sept. 13, 1994, 108
Stat. 2108, 2147, 2150; Pub. L. 104-294, title VI,
§604(b)(12)(C), (c)(2), Oct. 11, 1996, 110 Stat. 3507,
3509.)

AMENDMENTS

1996—Subsec. (e). Pub. L. 104294, §604(c)(2), sub-
stituted ‘‘involved the use” for ‘‘involved in the use’.

Pub. L. 104-294, §604(b)(12)(C), repealed Pub. L. 103-322,
§320101(d)(3). See 1994 Amendment note below.

1994—Pub. L. 103-322, §330021(1), substituted ‘‘kidnap-
ping”’ for ‘‘kidnaping’’ in section catchline.

Subsec. (e). Pub. L. 103-322, §330016(1)(L), substituted
‘‘shall be fined under this title’’ for ‘‘shall be fined not
more than $10,000” after ‘‘personal injury results,”.

Pub. L. 103-322, §320101(d)(4), substituted ‘“‘imprisoned
not more than ten years’ for ‘‘imprisoned for not more
than ten years’.

Pub. L. 103-322, §320101(d)(3), which provided for
amendment identical to Pub. L. 103-322, §330016(1)(L.),
above, was repealed by Pub. L. 104-294, §604(b)(12)(C).

Pub. L. 103-322, §320101(d)(2), inserted ‘‘the assault in-
volved in the use of a dangerous weapon, or’’ after ‘‘and
if”.

Pub. L. 103-322, §§320101(d)(1), 330016(1)(K), amended
subsec. (e) identically, substituting ‘‘shall be fined
under this title’” for ‘‘shall be fined not more than
$5,000’" after ‘‘subsection (a) of this section’.

1988—Subsec. (a). Pub. L. 100-690 inserted a comma
after ‘‘section 3056 of this title)’.

1986—Subsec. (a). Pub. L. 99-646, §62(1), inserted ‘‘a
major Presidential or Vice Presidential candidate (as
defined in section 3056 of this title)’’.

Subsec. (h). Pub. L. 99-646, §62(2), substituted ‘‘indi-
vidual” for ‘“‘official”’.

1982—Pub. L. 97-285, §2(a), substituted ‘‘Congres-
sional, Cabinet, and Supreme Court assassination, kid-
naping, and assault; penalties” for ‘‘Congressional as-
sassination, kidnaping, and assault’” in section catch-
line.

Subsec. (a). Pub. L. 97-285, §1(a), expanded coverage of
subsec. (a) to cover the killing of any individual who is
a member of the executive branch of the Government
and the head, or a person nominated to be head during
the pendency of such nomination, of a department list-
ed in section 101 of title 5 or the second ranking official
in such department, the Director (or a person nomi-
nated to be Director during the pendency of such nomi-
nation) or Deputy Director of Central Intelligence, or a
Justice of the United States, as defined in section 451
of title 28, or a person nominated to be a Justice of the
United States, during the pendency of such nomina-
tion.

Subsecs. (h), (i). Pub. L. 97-285, §1(b), added subsecs.
(h) and (i).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

REPORT TO MEMBER OF CONGRESS ON INVESTIGATION
CONDUCTED SUBSEQUENT TO THREAT ON MEMBER’S LIFE

Pub. L. 95-624, §19, Nov. 9, 1978, 92 Stat. 3466, provided
that: ““The Federal Bureau of Investigation shall pro-
vide a written report to a Member of Congress on any
investigation conducted based on a threat on the Mem-
ber’s life under section 351 of title 18 of the United
States Code.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 209, 1956, 2332b,
2339A, 2516, 3286, 3592 of this title; title b section 8112;
title 22 section 2709.
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CHAPTER 19—CONSPIRACY

Sec.

371. Conspiracy to commit offense or to defraud
United States.

372. Conspiracy to impede or injure officer.

373. Solicitation to commit a crime of violence.

AMENDMENTS

1984—Pub. L. 98-473, title II, §1003(b), Oct. 12, 1984, 98
Stat. 2138, added item 373.

§371. Conspiracy to commit offense or to defraud
United States

If two or more persons conspire either to com-
mit any offense against the United States, or to
defraud the United States, or any agency there-
of in any manner or for any purpose, and one or
more of such persons do any act to effect the ob-
ject of the conspiracy, each shall be fined under
this title or imprisoned not more than five
years, or both.

If, however, the offense, the commission of
which is the object of the conspiracy, is a mis-
demeanor only, the punishment for such con-
spiracy shall not exceed the maximum punish-
ment provided for such misdemeanor.

(June 25, 1948, ch. 645, 62 Stat. 701; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§88, 294 (Mar. 4,
1909, ch. 321, §37, 35 Stat. 1096; Mar. 4, 1909, ch. 321,
§178a, as added Sept. 27, 1944, ch. 425, 58 Stat. 752).

This section consolidates said sections 88 and 294 of
title 18, U.S.C., 1940 ed.

To reflect the construction placed upon said section
88 by the courts the words ‘‘or any agency thereof”
were inserted. (See Haas v. Henkel, 1909, 30 S. Ct. 249, 216
U. S. 462, 54 L. Ed. 569, 17 Ann. Cas. 1112, where court
said: ‘“The statute is broad enough in its terms to in-
clude any conspiracy for the purpose of impairing, ob-
structing, or defeating the lawful functions of any de-
partment of government.” Also, see United States v.
Walter, 1923, 44 S. Ct. 10, 263 U. S. 15, 68 L. Ed. 137, and
definitions of department and agency in section 6 of
this title.)

The punishment provision is completely rewritten to
increase the penalty from 2 years to 5 years except
where the object of the conspiracy is a misdemeanor. If
the object is a misdemeanor, the maximum imprison-
ment for a conspiracy to commit that offense, under
the revised section, cannot exceed 1 year.

The injustice of permitting a felony punishment on
conviction for conspiracy to commit a misdemeanor is
described by the late Hon. Grover M. Moscowitz, United
States district judge for the eastern district of New
York, in an address delivered March 14, 1944, before the
section on Federal Practice of the New York Bar Asso-
ciation, reported in 3 Federal Rules Decisions, pages
380-392.

Hon. John Paul, United States district judge for the
western district of Virginia, in a letter addressed to
Congressman Eugene J. Keogh dated January 27, 1944,
stresses the inadequacy of the 2-year sentence pre-
scribed by existing law in cases where the object of the
conspiracy is the commission of a very serious offense.

The punishment provision of said section 294 of title
18 was considered for inclusion in this revised section.
It provided the same penalties for conspiracy to violate
the provisions of certain counterfeiting laws, as are ap-
plicable in the case of conviction for the specific viola-
tions. Such a punishment would seem as desirable for
all conspiracies as for such offenses as counterfeiting
and transporting stolen property in interstate com-
merce.
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A multiplicity of unnecessary enactments inevitably
leads to confusion and disregard of law. (See reviser’s
note under section 493 of this title.)

Since consolidation was highly desirable and because
of the strong objections of prosecutors to the general
application of the punishment provision of said section
294, the revised section represents the best compromise
that could be devised between sharply conflicting
views.

A number of special conspiracy provisions, relating
to specific offenses, which were contained in various
sections incorporated in this title, were omitted be-
cause adequately covered by this section. A few excep-
tions were made, (1) where the conspiracy would con-
stitute the only offense, or (2) where the punishment
provided in this section would not be commensurate
with the gravity of the offense. Special conspiracy pro-
visions were retained in sections 241, 286, 372, 757, 794,
956, 1201, 2271, 2384 and 2388 of this title. Special conspir-
acy provisions were added to sections 21563 and 2154 of
this title.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Civil rights, conspiracy against, see section 241 of
this title.

Claims; conspiracy to obtain allowance or payment,
see section 286 of this title.

Conspiracy to—

Cast away or destroy vessel, see section 2271 of this
title.

Gather defense information, see section 794 of this
title.

Injure property of foreign government, see section
956 of this title.

Kidnap, see section 1201 of this title.

Limitation period on conspiracy of attempting to
evade or defeat any tax or the payment thereof, see sec-
tion 6531 of Title 26, Internal Revenue Code.

Seditious conspiracy, see section 2384 of this title.

Wire or oral communications, authorization for
interception, to provide evidence of conspiracies to
commit certain offenses, see section 2516 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 24, 1345 of
this title; title 22 section 2778; title 26 section 6531; title
42 section 3795b; title 50 App. section 18.

§372. Conspiracy to impede or injure officer

If two or more persons in any State, Territory,
Possession, or District conspire to prevent, by
force, intimidation, or threat, any person from
accepting or holding any office, trust, or place
of confidence under the United States, or from
discharging any duties thereof, or to induce by
like means any officer of the United States to
leave the place, where his duties as an officer
are required to be performed, or to injure him in
his person or property on account of his lawful
discharge of the duties of his office, or while en-
gaged in the lawful discharge thereof, or to in-
jure his property so as to molest, interrupt,
hinder, or impede him in the discharge of his of-
ficial duties, each of such persons shall be fined
not more than $5,000 or imprisoned not more
than six years, or both.

(June 25, 1948, ch. 645, 62 Stat. 701.)
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HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §54 (Mar. 4, 1909, ch.
321, §21, 35 Stat. 1092).

Scope of section was enlarged to cover all possessions
of the United States. When the section was first en-
acted in 1861 there were no possessions, and hence the
use of the words ‘‘State or Territory’ was sufficient to
describe the area then subject to the jurisdiction of the
United States. The word ‘‘District”” was inserted by the
codifiers of the 1909 Criminal Code.

§373. Solicitation to commit a crime of violence

(a) Whoever, with intent that another person
engage in conduct constituting a felony that has
as an element the use, attempted use, or threat-
ened use of physical force against property or
against the person of another in violation of the
laws of the United States, and under circum-
stances strongly corroborative of that intent,
solicits, commands, induces, or otherwise en-
deavors to persuade such other person to engage
in such conduct, shall be imprisoned not more
than one-half the maximum term of imprison-
ment or (notwithstanding section 3571) fined not
more than one-half of the maximum fine pre-
scribed for the punishment of the crime solic-
ited, or both; or if the crime solicited is punish-
able by life imprisonment or death, shall be im-
prisoned for not more than twenty years.

(b) It is an affirmative defense to a prosecu-
tion under this section that, under circum-
stances manifesting a voluntary and complete
renunciation of his criminal intent, the defend-
ant prevented the commission of the crime so-
licited. A renunciation is not ‘voluntary and
complete’ if it is motivated in whole or in part
by a decision to postpone the commission of the
crime until another time or to substitute an-
other victim or another but similar objective. If
the defendant raises the affirmative defense at
trial, the defendant has the burden of proving
the defense by a preponderance of the evidence.

(c) It is not a defense to a prosecution under
this section that the person solicited could not
be convicted of the crime because he lacked the
state of mind required for its commission, be-
cause he was incompetent or irresponsible, or
because he is immune from prosecution or is not
subject to prosecution.

(Added Pub. L. 98-473, title II, §1003(a), Oct. 12,
1984, 98 Stat. 2138; amended Pub. L. 99-646, §26,
Nov. 10, 1986, 100 Stat. 3597; Pub. L. 103-322, title
XXXIII, §330016(2)(A), Sept. 13, 1994, 108 Stat.
2148.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322 inserted ‘‘(notwith-
standing section 3571)” before ‘‘fined not more than
one-half”.

1986—Subsec. (a). Pub. L. 99-646 substituted ‘‘property
or against the person of another’ for ‘‘the person or
property of another” and inserted ‘‘life imprisonment
or’’ before ‘‘death’.

CHAPTER 21—CONTEMPTS

Sec.

401. Power of court.

402. Contempts constituting crimes.

403. Protection of the privacy of child victims and

child witnesses.
AMENDMENTS

1990—Pub. L. 101-647, title II, §225(b)(2), Nov. 29, 1990,
104 Stat. 4806, added item 403.
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1949—Act May 24, 1949, ch. 139, §8(a), (b), 63 Stat. 90,
struck out ‘“CONSTITUTING CRIMES” in chapter
heading and substituted ‘‘Contempts constituting
crimes’ for ‘‘Criminal contempts’ in item 402.

§401. Power of court

A court of the United States shall have power
to punish by fine or imprisonment, at its discre-
tion, such contempt of its authority, and none
other, as—

(1) Misbehavior of any person in its presence
or so near thereto as to obstruct the adminis-
tration of justice;

(2) Misbehavior of any of its officers in their
official transactions;

(3) Disobedience or resistance to its lawful
writ, process, order, rule, decree, or command.

(June 25, 1948, ch. 645, 62 Stat. 701.)
HISTORICAL AND REVISION NOTES

Based on section 385 of title 28, U.S.C., 1940 ed., Judi-
cial Code and Judiciary (Mar. 3, 1911, ch. 231, §268, 36
Stat. 1163).

Said section 385 conferred two powers. The first part
authorizing courts of the United States to impose and
administer oaths will remain in title 28, U.S.C., 1940
ed., Judicial Code and Judiciary. The second part relat-
ing to contempt of court constitutes this section.

Changes in phraseology and arrangement were made.

FEDERAL RULES OF CRIMINAL PROCEDURE

Prosecution of criminal contempt by summary dis-
position or notice and hearing, see rule 42, Appendix to
this title.

Statutory provisions defining criminal contempts,
see Notes of Advisory Committee on Rules, rule 42.

CROSS REFERENCES

Foreign witnesses, see section 1784 of Title 28, Judici-
ary and Judicial Procedure.

Garnishee, failure to appear at term for which sum-
moned, as contempt, see section 2405 of Title 28.

Obstruction of justice, see section 1501 et seq. of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3148 of this title.
§402. Contempts constituting crimes

Any person, corporation or association will-
fully disobeying any lawful writ, process, order,
rule, decree, or command of any district court of
the United States or any court of the District of
Columbia, by doing any act or thing therein, or
thereby forbidden, if the act or thing so done be
of such character as to constitute also a crimi-
nal offense under any statute of the United
States or under the laws of any State in which
the act was committed, shall be prosecuted for
such contempt as provided in section 3691 of this
title and shall be punished by a fine under this
title or imprisonment, or both.

Such fine shall be paid to the United States or
to the complainant or other party injured by the
act constituting the contempt, or may, where
more than one is so damaged, be divided or ap-
portioned among them as the court may direct,
but in no case shall the fine to be paid to the
United States exceed, in case the accused is a
natural person, the sum of $1,000, nor shall such
imprisonment exceed the term of six months.

This section shall not be construed to relate to
contempts committed in the presence of the
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court, or so near thereto as to obstruct the ad-
ministration of justice, nor to contempts com-
mitted in disobedience of any lawful writ, proc-
ess, order, rule, decree, or command entered in
any suit or action brought or prosecuted in the
name of, or on behalf of, the United States, but
the same, and all other cases of contempt not
specifically embraced in this section may be
punished in conformity to the prevailing usages
at law.

For purposes of this section, the term ‘‘State”
includes a State of the United States, the Dis-
trict of Columbia, and any commonwealth, ter-
ritory, or possession of the United States.

(June 25, 1948, ch. 645, 62 Stat. 701; May 24, 1949,
ch. 139, §8(c), 63 Stat. 90; Nov. 29, 1990, Pub. L.
101-647, title XII, §1205(c), 104 Stat. 4830; Sept. 13,
1994, Pub. L. 103-322, title XXXIII, §§330011(f),
330016(2)(E), 108 Stat. 2145, 2148.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on sections 386, 387, 389, and 390a of title 28,
U.S.C., 1940 ed., Judicial Code and Judiciary (Oct. 15,
1914, ch. 323, §§1, 21, 22, 24, 38 Stat. 730, 738, 739).

Section 21 of the Clayton Act, section 386 of title 28,
U.S.C., 1940 ed., Judicial Code and Judiciary, is here
consolidated with parts of sections 1, 22, and 24 of the
same act. Section 1 of said act, section 390a of title 28
U.S.C., 1940 ed., Judicial Code and Judiciary, defined
person or persons. Section 22 of said act, section 387 of
title 28, U.S.C., 1940 ed., Judicial Code and Judiciary,
regulated the procedure and provided for the punish-
ment of contempts. Section 24 of said act, section 389 of
title 28, U.S.C., 1940 ed., Judicial Code and Judiciary,
limited the application of these sections to certain
kinds of contempt.

In transferring these sections to this title and in con-
solidating them numerous changes of phraseology were
necessary which do not, however, change their meaning
or substance. Words ‘‘corporation or association’ were
inserted after ‘‘any person’’ in substitution for the defi-
nition provisions of section 390a of title 28, U.S.C., 1940
ed., Judicial Code and Judiciary, which read as follows:
““The word ‘person’ or ‘persons’ wherever used in sec-
tions 381-383, 386-390a of this title, sections 12, 13, 14-19,
20, 21, 22-27 and 44 of title 15, and section 412 of title 18
shall be deemed to include corporations and associa-
tions existing under or authorized by the laws of either
the United States, the laws of any of the Territories,
the laws of any State, or the laws of any foreign coun-
try.”

The words ‘‘any person, corporation, or association,”
unqualified except by the context of the section mean
all that the more lengthy definition included. Only
those persons, corporations, and associations who were
parties to the order or had actual notice of it may be
punished for contempt. (See McCauly v. First Trust &
Savings Bank, C.C.A. I11. 1921, 276 F. 117. See, also Na-
tional Labor Relations Board v. Blackstone Mfg. Co.,
C.C.A. 1941, 123 F. 2d 633.) The fact that the contemnor
was incorporated or organized under a foreign law or
under the laws of a particular State or Territory would
hardly be relevant to the issue of criminal contempt.

As noted above these sections were part of the Clay-
ton Act, entitled ‘““An act to supplement existing laws
against unlawful restraints and monopolies, and for
other purposes.” Whatever doubt might have existed as
to whether the contempt provisions were variously lim-
ited to antitrust cases seems to be dispelled by the case
of Sandefur v. Canoe Creek Coal Co. (C.C.A. Ky. 1923, 293
F. 379, certified question answered 45 S. Ct. 18, 266 U.S.
42, 69 L. Ed. 162, 35 A.LL.R. 451), where the court says:
“The act, considered as a whole, covers several more or
less distinct subjects. * * * The first eight sections per-
tain directly to the subject of trust and monopolies;
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section 9 concerns interstate commerce; section 10,
combinations among common carriers; section 11, pro-
ceedings to enforce certain provisions of the act; sec-
tions 12-16, antitrust procedure and remedies; sections
17-19, regulations of injunction and restraining orders
in all cases; section 20 limits the power of an equity
court to issue any injunction in a certain class of cases,
viz., between employer and the employee; and sections
21-24 pertain to procedure in any district court, punish-
ing contemptuous disregard of any order of such court,
providing the act constituting contempt is also a
criminal offense. Observing this relation of the various
parts of the act to each other, we think ‘within the pur-
view of this act’ must refer to that portion of the act
which most broadly covers the subject-matter to which
section 22 is devoted, and this portion is section 21,
which reaches all cases where the act of contempt is
also a criminal offense. We know of nothing in the leg-
islative history of the act, or within the common
knowledge as to the then existing situation, which jus-
tifies us in thinking that ‘within the purview of this
act,” in section 22, meant to limit its effect to the em-
ployer-employee provisions of section 20, or even to the
antitrust scope of some of the earlier sections.” (See
also Michaelson v. United States, 1924, 45 S. Ct. 18, 166
U.S. 42, 69 L. Ed. 162, 35 A.L.R. 451, and H. Rept. No. 613,
62d Cong., 2d sess., to accompany H.R. 15657.)

1949 AcT

This amendment [see section 8] corrects the catchline
of section 402 of title 18, U.S.C., to better represent the
section content.

AMENDMENTS

1994—Pub. L. 103-322, §330016(2)(E), substituted ‘‘pun-
ished by a fine under this title’’ for ‘‘punished by fine”’
in first par.

Pub. L. 103-322, §330011(f), amended directory lan-
guage of Pub. L. 101-647, §1205(c). See 1990 Amendment
note below.

1990—Pub. L. 101-647, §1205(c), as amended by Pub. L.
103-322, §330011(f), added par. defining ‘‘State’.

1949—Act May 24, 1949, substituted ‘‘Contempts con-
stituting crimes” for ‘“‘Criminal contempts’ in section
catchline.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 330011(f) of Pub. L. 103-322 provided that the
amendment made by that section is effective as of the
date on which section 1205(c) of Pub. L. 101-647, which
amended this section, took effect.

FEDERAL RULES OF CRIMINAL PROCEDURE

Criminal contempt procedure, see rule 42, Appendix
to this title.

CROSS REFERENCES

Applicability of this section to the insurance busi-
ness, see sections 1011 to 1015 of Title 15, Commerce and
Trade.

District Courts given jurisdiction over orders of Sur-
face Transportation Board, see section 1336 of Title 28,
Judiciary and Judicial Procedure.

Limitation of proceedings, see section 3285 of this
title.

Witness’ failure to appear before foreign court to an-
swer interrogatories of United States courts made con-
tempt, see section 1784 of Title 28, Judiciary and Judi-
cial Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3285 of this title;
title 42 section 10608.

§403. Protection of the privacy of child victims
and child witnesses

A knowing or intentional violation of the pri-
vacy protection accorded by section 3509 of this
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title is a criminal contempt punishable by not
more than one year’s imprisonment, or a fine
under this title, or both.

(Added Pub. L. 101-647, title II, §225(b)(1), Nov.
29, 1990, 104 Stat. 4805.)

CHAPTER 23—CONTRACTS

Sec.
431. Contracts by Member of Congress.
432. Officer or employee contracting with Member
of Congress.
433. Exemptions with respect to certain contracts.
[434. Repealed.]
435. Contracts in excess of specific appropriation.
436. Convict labor contracts.
[437. Repealed.]
438. Indian contracts for services generally.
439. Indian enrollment contracts.
440. Mail contracts.
441. Postal supply contracts.
442. Printing contracts.
443. War contracts.
AMENDMENTS

1996—Pub. L. 104-178, §1(b), Aug. 6, 1996, 110 Stat. 1565,
struck out item 437 ‘‘Federal employees contracting or
trading with Indians’.

1994—Pub. L. 103-322, title XXXIII, §330010(13), Sept.
13, 1994, 108 Stat. 2144, struck out extraneous period
after ‘‘Indians” in item 437.

1990—Pub. L. 101-647, title XXXV, §3512, Nov. 29, 1990,
104 Stat. 4922, struck out item 434 ‘‘Interested persons
acting as Government agents’ and substituted ‘‘Fed-
eral employees contracting or trading with Indians.”
for ‘“‘Indian contracts for goods and supplies’ in item
437.

1951—Act Oct. 31, 1951, ch. 655, §18, 656 Stat. 717, struck
out ‘‘; exceptions’ from item 431.

§431. Contracts by Member of Congress

Whoever, being a Member of or Delegate to
Congress, or a Resident Commissioner, either
before or after he has qualified, directly or indi-
rectly, himself, or by any other person in trust
for him, or for his use or benefit, or on his ac-
count, undertakes, executes, holds, or enjoys, in
whole or in part, any contract or agreement,
made or entered into in behalf of the United
States or any agency thereof, by any officer or
person authorized to make contracts on its be-
half, shall be fined under this title.

All contracts or agreements made in violation
of this section shall be void; and whenever any
sum of money is advanced by the United States
or any agency thereof, in consideration of any
such contract or agreement, it shall forthwith
be repaid; and in case of failure or refusal to
repay the same when demanded by the proper of-
ficer of the department or agency under whose
authority such contract or agreement shall have
been made or entered into, suit shall at once be
brought against the person so failing or refusing
and his sureties for the recovery of the money so
advanced.

(June 25, 1948, ch. 645, 62 Stat. 702; Oct. 31, 1951,
ch. 655, §19, 656 Stat. 717; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(J), 108 Stat.
2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §204 (Mar. 4, 1909,
ch. 321, §114, 35 Stat. 1109).

Word ‘‘agency’ was inserted in three places to elimi-
nate any ambiguity as to scope of section. (See defini-
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tion of department or agency under section 6 of this
title.)
Minor changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $3,000’’ in first par.

19561—Act Oct. 31, 1951, struck out ‘‘; exceptions”,
after ‘‘Congress’’ in section catchline.

CROSS REFERENCES

Counterfeiting and forgery of contracts, see section
495 of this title.

Interest in contracts with government prohibited, see
section 22 of Title 41, Public Contracts.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 433 of this title;
title 7 section 1386; title 15 section 714m; title 22 section
26176.

§432. Officer or employee contracting with Mem-
ber of Congress

Whoever, being an officer or employee of the
United States, on behalf of the United States or
any agency thereof, directly or indirectly makes
or enters into any contract, bargain, or agree-
ment, with any Member of or Delegate to Con-
gress, or any Resident Commissioner, either be-
fore or after he has qualified, shall be fined
under this title.

(June 25, 1948, ch. 645, 62 Stat. 702; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(J), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §205 (Mar. 4, 1909,
ch. 321, §115, 35 Stat. 1109).

Words ‘‘agency’” and ‘‘employee’” were inserted to
eliminate any ambiguity as to scope of section. (See
definition of agency under section 6 of this title.)

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $3,000°".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 433 of this title;
title 7 section 1386; title 15 section 714m.

§433. Exemptions with respect to certain con-
tracts

Sections 431 and 432 of this title shall not ex-
tend to any contract or agreement made or en-
tered into, or accepted by any incorporated com-
pany for the general benefit of such corporation;
nor to the purchase or sale of bills of exchange
or other property where the same are ready for
delivery and payment therefor is made at the
time of making or entering into the contract or
agreement. Nor shall the provisions of such sec-
tions apply to advances, loans, discounts, pur-
chase or repurchase agreements, extensions, or
renewals thereof, or acceptances, releases or
substitutions of security therefor or other con-
tracts or agreements made or entered into under
the Reconstruction Finance Corporation Act,
the Agricultural Adjustment Act, the Federal
Farm Loan Act, the Emergency Farm Mortgage
Act of 1933, the Farm Credit Act of 1933, or the
Home Owners Loan Act of 1933, the Farmers’
Home Administration Act of 1946, the Bankhead-
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Jones Farm Tenant Act, or to crop insurance
agreements or contracts or agreements of a kind
which the Secretary of Agriculture may enter
into with farmers.

Any exemption permitted by this section shall
be made a matter of public record.

(June 25, 1948, ch. 645, 62 Stat. 703; Oct. 4, 1961,
Pub. L. 87-353, §3(0), 75 Stat. 774.)

HISTORICAL AND REVISION NOTES

Based on section 1514(f) of title 7, U.S.C., 1940 ed., Ag-
riculture; sections 264w, 598, 1138d(e), 1441(e), 1467(d) of
title 12, U.S.C., 1940 ed., Banks and Banking; section
616(e) of title 15, U.S.C., 1940 ed., Commerce and Trade;
title 18, U.S.C., 1940 ed., §206 (Mar. 4, 1909, ch. 321, §116,
35 Stat. 1109; Dec. 23, 1913, ch. 6, §22(j), as added June
19, 1934, ch. 653, §3, 48 Stat. 1107; Jan. 22, 1932, ch. 8,
§16(e), 47 Stat. 12; July 22, 1932, ch. 522, §21, 47 Stat. 738;
June 13, 1933, ch. 64, §8, 48 Stat. 135; June 16, 1933, ch.
98, §64, 48 Stat. 268, 269; Jan. 25, 1934, ch. 5, 48 Stat. 337;
Jan. 31, 1934, ch. 7, §13, 48 Stat. 347; June 27, 1934, ch.
847, title V, §510, 58 Stat. 1264; May 28, 1935, ch. 150, §§ 20,
21, 49 Stat. 298; Aug. 23, 1935, ch. 614, §101, 49 Stat. 703;
Aug. 26, 1937, ch. 821, 50 Stat. 838; Feb. 16, 1938, ch. 30,
title V, §514, 52 Stat. 77).

These sections were consolidated with such changes
of phraseology as were necessary to effect consolida-
tion. Said section 206 of title 18, U.S.C., 1940 ed., was
the principal source of this section, but the enumera-
tion of the kinds of commitments exempted was drawn
from the various sections of said title 12 set forth
above. The reference to crop insurance agreements is
drawn from section 1514(f) of Title 7, Agriculture.

The applicability provisions of the sections here con-
solidated were unclear and of doubtful value. As revised
the section preserves everything of value without
change of substance.

References to the Bankhead-Jones Farm Tenant Act
and the Farmers’ Home Administrative Act of 1946 were
included in this revised section notwithstanding the
omission (and consequent repeal) of former subsection
(d) of section 52 of the said Bankhead-Jones Act (1937)
(Title 7, U.S.C., 1940 ed., §1026) in the amendment of
said section 52 of such Act by section 3 of the said
Farmers’ Home Administration Act of 1946 (August 14,
1946, ch. 964, 60 Stat. 1062). The essential nature of the
transactions under the several acts would render incon-
sistent any attempt to include some and exclude oth-
ers.

REFERENCES IN TEXT

The Reconstruction Finance Corporation Act, re-
ferred to in text, is act Jan. 22, 1932, ch. 8, 47 Stat. 5,
as amended, which was classified to chapter 14 (§601 et
seq.) of Title 15, Commerce and Trade, and has been
eliminated from the Code. For complete classification
of this Act prior to its elimination from the Code, see
Tables.

The Agricultural Adjustment Act, referred to in text,
is title I of act May 12, 1933, ch. 25, 48 Stat. 31, as
amended, which is classified generally to chapter 26
(§601 et seq.) of Title 7, Agriculture. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 601 of Title 7 and Tables.

The Federal Farm Loan Act, referred to in text, is
act July 17, 1916, ch. 245, 39 Stat. 360, as amended, which
was classified principally to sections 641 et seq. of Title
12, Banks and Banking. The Federal Farm Loan Act, as
amended, was repealed by section 5.26(a) of the Farm
Credit Act of 1971, Pub. L. 92-181, Dec. 10, 1971, 85 Stat.
624. Section 5.26(a) of the Farm Credit Act of 1971 also
provided that all references in other legislation to the
Acts repealed thereby ‘‘shall be deemed to refer to com-
parable provisions of this Act’. For further details, see
notes under section 2001 of Title 12. For complete clas-
sification of the Federal Farm Loan Act to the Code
prior to such repeal, see Tables.

The Emergency Farm Mortgage Act of 1933, referred
to in text, is title IT of act May 12, 1933, ch. 25, 48 Stat.
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31, as amended. Such title IT was substantially repealed
by act June 30, 1947, ch. 166, title II, §206(c), 61 Stat. 208;
act Aug. 6, 1953, ch. 335, §19, 67 Stat. 400; act Oct. 4, 1961,
Pub. L. 87-353, §3(a), (b), (w), 756 Stat. 773, 774; act Dec.
10, 1971, Pub. L. 92-181, title V, §5.26(a), 85 Stat. 624. For
complete classification of this Act to the Code, see
Tables.

The Farm Credit Act of 1933, referred to in text, is act
June 16, 1933, ch. 98, 48 Stat. 2, as amended, which was
classified principally to subchapter IV (§1131 et seq.) of
chapter 7 of Title 12, Banks and Banking. The Farm
Credit Act of 1933, as amended, was repealed by section
5.26(a) of the Farm Credit Act of 1971, Pub. L. 92-181,
Dec. 10, 1971, 85 Stat. 624. Section 5.26(a) of the Farm
Credit Act of 1971 also provided that all references in
other legislation to the Acts repealed thereby ‘‘shall be
deemed to refer to comparable provisions of this Act’.
For further details, see notes under section 2001 of Title
12. For complete classification of the Farm Credit Act
of 1933 to the Code prior to such repeal, see Tables.

The Home Owners Loan Act of 1933, referred to in
text, is act June 13, 1933, ch. 64, 48 Stat. 128, as amend-
ed, now known as the Home Owners’ Loan Act, which
is classified generally to chapter 12 (§1461 et seq.) of
Title 12. For complete classification of this Act to the
Code, see section 1461 of Title 12 and Tables.

The Farmers’ Home Administration Act of 1946, re-
ferred to in text, is act Aug. 14, 1946, ch. 964, 60 Stat.
1062, as amended. Such Act was substantially repealed
by act June 25, 1948, ch. 645, §21, 62 Stat. 862, and act
Aug. 8, 1961, Pub. L. 87-128, title III, §341(a), 75 Stat. 318.
For complete classification of this Act to the Code, see
Tables.

The Bankhead-Jones Farm Tenant Act, referred to in
text, is act July 22, 1937, ch. 517, 50 Stat. 522, as amend-
ed, which is classified generally to chapter 33 (§1000 et
seq.) of Title 7, Agriculture. For complete classification
of this Act to the Code, see section 1000 of Title 7 and
Tables.

AMENDMENTS

1961—Pub. L. 87-353 struck out ‘‘the Federal Farm
Mortgage Corporation Act,” after ‘‘the Emergency
Farm Mortgage Act of 1933,”.

ABOLITION OF RECONSTRUCTION FINANCE CORPORATION

The Reconstruction Finance Corporation, which was
created by the Reconstruction Finance Corporation
Act, referred to in this section, was abolished by sec-
tion 6(a) of Reorg. Plan No. 1 of 1957, eff. June 30, 1957,
22 F.R. 4633, 71 Stat. 647, set out in the Appendix to
Title 5, Government Organization and Employees.

ABOLITION OF HOME OWNERS’ LOAN CORPORATION

The Home Owners’ Loan Corporation, which was cre-
ated by the Home Owners’ Loan Act of 1933, referred to
in this section, was dissolved and abolished by act June
30, 1953, ch. 170, §21, 67 Stat. 126, set out in note under
section 1463 of Title 12, Banks and Banking.

CROSS REFERENCES

Financial control of government corporations, see
section 9101 et seq. of Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3056 of this title.

[§434. Repealed. Pub. L. 87-849, §2, Oct. 23, 1962,
76 Stat. 1126]

Section, act June 25, 1948, ch. 645, 62 Stat. 703, related
to interested persons acting as Government agents.
Section was supplanted by section 208 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Oct. 23, 1962, see section
4 of Pub. L. 87-849, set out as an Effective Date note
under section 201 of this title.
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§435. Contracts in excess of specific appropria-
tion

Whoever, being an officer or employee of the
United States, knowingly contracts for the erec-
tion, repair, or furnishing of any public building,
or for any public improvement, to pay a larger
amount than the specific sum appropriated for
such purpose, shall be fined under this title! or
imprisoned not more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 703; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §184 (Mar. 4, 1909,
ch. 321, §98, 35 Stat. 1106).

Words ‘‘or employee’ were inserted to remove any
ambiguity as to scope of section.

The offense described in this section involves no
moral turpitude, and therefore the punishment provi-
sions were reduced from $2,000 to $1,000 and from 2 years
to 1 year, so that the stigma of a felony would not at-
tach to an offender. (See classification of felony and
misdemeanor in section 1 of this title and note there-
under.)

Mandatory punishment provisions were rephrased in
the alternative.

Changes were also made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”’
for ““fined not more than $5,000”, was executed by mak-
ing the substitution for ‘‘fined not more than $1,000’’, to
reflect the probable intent of Congress.

CROSS REFERENCES

Appropriations as limiting contracts, see sections 11,
12 of Title 41, Public Contracts.

Construction of appropriation acts, see section 1301 of
Title 31, Money and Finance.

Removal from office and punishment by fine or im-
prisonment for expenditures in excess of appropria-
tions, see sections 1517, 1518 of Title 31.

§436. Convict labor contracts

Whoever, being an officer, employee, or agent
of the United States or any department or agen-
cy thereof, contracts with any person or cor-
poration, or permits any warden, agent, or offi-
cial of any penal or correctional institution, to
hire out the labor of any prisoners confined for
violation of any laws of the United States, shall
be fined under this title! or imprisoned not
more than three years, or both.

(June 25, 1948, ch. 645, 62 Stat. 703; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§708, 709 (Feb. 23,
1887, ch. 213, §§1, 2, 24 Stat. 411).

This section consolidates sections 708 and 709 of title
18, U.S.C., 1940 ed., as the offense and penalty provi-
sions, respectively.

Words ‘‘department or agency thereof’’ were inserted
to clarify scope of section. See definition of department
and agency in section 6 of this title.

To retain uniformity words ‘‘shall be deemed guilty
of a misdemeanor, and,” were omitted. The reference to

1See 1994 Amendment note below.

1See 1994 Amendment note below.
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misdemeanor is now covered by the definition in sec-
tion 1 of this title.

Words ‘‘on conviction thereof” were omitted as un-
necessary since punishment can follow only upon con-
viction.

The minimum punishment provisions ‘‘less than one
year nor’”’ and ‘‘less than $500 nor”’ were deleted to con-
form to the policy followed by codifiers of 1909 Criminal
Code. (See reviser’s note under section 203 of this title.)

Changes were also made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”’
for ‘“fined not more than $5,000’, was executed by mak-
ing the substitution for ‘‘fined not more than $1,000"’, to
reflect the probable intent of Congress.

CROSS REFERENCES

Employment of Federal prisoners in State institu-
tions, see section 4002 of this title.

Employment of prisoners confined in Federal prisons,
see sections 4121 to 4128 of this title.

[§437. Repealed. Pub. L. 104-178, §1(a), Aug. 6,
1996, 110 Stat. 1565]

Section, acts June 25, 1948, ch. 645, 62 Stat. 703; June
17, 1980, Pub. L. 96-277, §1, 94 Stat. 544; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108 Stat.
2147, related to Federal employees contracting or trad-
ing with Indians.

EFFECTIVE DATE OF REPEAL

Section 1(c) of Pub. L. 104-178 provided that: ‘“The re-
peal made by subsection (a) [repealing this section]
shall—

‘(1) take effect on the date of enactment of this Act

[Aug. 6, 1996]; and

‘(2) apply with respect to any contract obtained,
and any purchase or sale occurring, on or after the
date of enactment of this Act.”

§438. Indian contracts for services generally

Whoever receives money contrary to sections
81 and 82 of Title 25, shall be fined under this
title! or imprisoned not more than six months,
or both; and also forfeit the money so received.

(June 25, 1948, ch. 645, 62 Stat. 703; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 83 of title 25, U.S.C., 1940 ed., Indians
(R.S. §2105).

The reference to persons aiding and abetting was
omitted as unnecessary. Such persons are made prin-
cipals by section 2 of this title.

Punishment by imprisonment ‘‘for not less than six
months’ and fine of ‘‘not less than $1,000,”” was suscep-
tible of no other meaning than that minimum punish-
ment was mandatory. This has been rephrased to pro-
vide a flexible punishment within the former manda-
tory limits.

Words ‘“‘Indian agents’” were omitted as such agents
have not existed since 1908. (See 25 U.S.C., §§32, 64, and
notes thereunder.)

Sentence providing ‘‘And it shall be the duty of all
district attorneys to prosecute such cases when applied
to do so, and their failure and refusal shall be ground
for their removal from office.” was omitted because
any misfeasance of office on the part of a United States
district attorney is ground for his removal.

Provision of disqualification of office for violators of
this section was omitted as incongruous with the small
penalty and fine provisions.

1See 1994 Amendment note below.
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Minor changes were made in phraseology.
AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”’
for ‘‘fined not more than $5,000’, was executed by mak-
ing the substitution for ‘‘fined not more than $1,000’, to
reflect the probable intent of Congress.

CROSS REFERENCES

Agreements with Indians, see section 71 et seq. of
Title 25, Indians.

§439. Indian enrollment contracts

Unless the United States consents, all con-
tracts made with any person or persons, appli-
cants for enrollment as citizens in the Five Civ-
ilized Tribes for compensation for services in re-
lation thereto, shall be void, and—

Whoever collects or receives any moneys from
any such applicants for citizenship, shall be
fined under this title! or imprisoned not more
than six months, or both.

(June 25, 1948, ch. 645, 62 Stat. 704; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 86 (part) of title 25, U.S.C., 1940 ed.,
Indians (Aug. 1, 1914, ch. 222, §17, 38 Stat. 601).

Only that part of said section 86 which requires the
consent of the United States to enrollment contracts
was incorporated in this section.

Minor changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”
for ‘‘fined not more than $1,000”’, was executed by mak-
ing the substitution for ‘‘fined not more than $500’’, to
reflect the probable intent of Congress.

CROSS REFERENCES

Agreements with Indians, see section 71 et seq. of
Title 25, Indians.

§ 440. Mail contracts

Whoever, being a person employed in the Post-
al Service, becomes interested in any contract
for carrying the mail, or acts as agent, with or
without compensation, for any contractor or
person offering to become a contractor in any
business before the Postal Service, shall be fined
under this title! or imprisoned not more than
one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 704; Aug. 12, 1970,
Pub. L. 91-375, §6(j)(3), 84 Stat. 777; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §356 (Mar. 4, 1909,
ch. 321, §226, 35 Stat. 1134).

Provision for dismissal from office was omitted since
this might be handled better administratively.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”

1See 1994 Amendment note below.

1See 1994 Amendment note below.
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for ‘“‘fined not more than $10,000’, was executed by
making the substitution for ‘‘fined not more than
$5,000”", to reflect the probable intent of Congress.
1970—Pub. L. 91-375 substituted ‘‘Postal Service’ for
“Post Office Department’’ before ‘¢, shall be fined”.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by the
Board of Governors of the United States Postal Service
and published by it in the Federal Register, see section
15(a) of Pub. L. 91-375, set out as an Effective Date note
preceding section 101 of Title 39, Postal Service.

CROSS REFERENCES

Employment of postal employees in dual capacity,
see section 1001 of Title 39, Postal Service.

§ 441. Postal supply contracts

No contract for furnishing supplies to the
Postal Service shall be made with any person
who has entered, or proposed to enter, into any
combination to prevent the making of any bid
for furnishing such supplies, or to fix a price or
prices therefor, or who has made any agreement,
or given or performed, or promised to give or
perform, any consideration whatever to induce
any other person not to bid for any such con-
tract, or to bid at a specified price or prices
thereon.

Whoever violates this section shall be fined
under this title! or imprisoned not more than
one year, or both; and if the offender is a con-
tractor for furnishing such supplies his contract
may be annulled.

(June 25, 1948, ch. 645, 62 Stat. 704; Aug. 12, 1970,
Pub. L. 91-375, §6(j)(4), 84 Stat. 777; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 808 of title 39, U.S.C., 1940 ed., The
Postal Service (Aug. 24, 1912, ch. 389, §2, 37 Stat. 553).

Minimum punishment provisions ‘‘less than $100 nor”’
and ‘“‘less than three months nor’”’ were omitted to con-
form to policy followed by codifiers of 1909 Criminal
Code.

Changes in phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”
for ‘“‘fined not more than $10,000’, was executed by
making the substitution for ‘‘fined not more than
$5,000”" in second par., to reflect the probable intent of
Congress.

1970—Pub. L. 91-375 struck out ‘‘Post Office Depart-
ment or the” before ‘‘Postal Service’.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by the
Board of Governors of the United States Postal Service
and published by it in the Federal Register, see section
15(a) of Pub. L. 91-375, set out as an Effective Date note
preceding section 101 of Title 39, Postal Service.

§ 442. Printing contracts

Neither the Public Printer, superintendent of
printing, superintendent of binding, nor any of
their assistants shall, during their continuance
in office, have any interest, direct or indirect, in

1See 1994 Amendment note below.
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the publication of any newspaper or periodical,
or in any printing, binding, engraving, or litho-
graphing of any kind, or in any contract for fur-
nishing paper or other material connected with
the public printing, binding, lithographing, or
engraving.

Whoever violates this section shall be fined
under this title or imprisoned not more than one
year, or both.

(June 25, 1948, ch. 645, 62 Stat. 704; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 53 of title 44, U.S.C., 1940 ed., Public
Printing and Documents (Jan. 12, 1895, ch. 23, §34, 28
Stat. 605).

Words ‘‘on conviction before any court of competent
jurisdiction” were omitted as unnecessary, since pun-
ishment cannot be imposed until there has been a con-
viction before a competent tribunal.

Words ‘‘in the penitentiary’ were omitted as surplus-
age as section 4082 of this title commits all prisoners to
the custody of the Attorney General. (See reviser’s
note under section 1 of this title.)

The minimum punishment provision ‘‘for a term of
not less than one nor’’ was omitted in keeping with pol-
icy of codifiers of 1909 Criminal Code.

Mandatory punishment provision was rephrased in
the alternative.

The offense described in this section involves no
moral turpitude, and therefore the punishment provi-
sions were reduced from 5 years to 1 year, so that the
stigma of a felony would not attach to an offender. The
fine was increased from $500 to $1,000 as more propor-
tionate to the 1-year term of imprisonment. (See classi-
fication of felony and misdemeanor in section 1 of this
title and note thereunder.)

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000”’ in second par.

§443. War contracts

Whoever willfully secretes, mutilates, obliter-
ates, or destroys—

(a) any records of a war contractor relating
to the negotiation, award, performance, pay-
ment, interim financing, cancellation or other
termination, or settlement of a war contract
of $25,000 or more; or

(b) any records of a war contractor or pur-
chaser relating to any disposition of termi-
nation inventory in which the consideration
received by any war contractor or any govern-
ment agency is $5,000 or more,

before the lapse of (1) five years after such dis-
position of termination inventory by such war
contractor or government agency, or (2) five
years after the final settlement of such war con-
tract, whichever applicable period is longer,
shall be fined under this title or imprisoned not
more than five years, or both.

The Administrator of General Services, by
regulation, may authorize the destruction of
such records upon such terms and conditions as
he deems appropriate, including the requirement
for the making and retaining of photographs or
microphotographs, which shall have the same
force and effect as the originals thereof.

The definitions of terms in section 103 of Title
41 shall apply to similar terms used in this sec-
tion.
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(June 25, 1948, ch. 645, 62 Stat. 704; Oct. 31, 1951,
ch. 655, §20(a), 65 Stat. 717; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §§330004(17), 330016(2)(F),
108 Stat. 2142, 2148.)

HISTORICAL AND REVISION NOTES

Based on section 119, first and second paragraphs, of
title 41 U.S.C., 1940 ed., Public Contracts (July 1, 1944,
ch. 358, §19(a), 58 Stat. 667).

Section was rewritten with changes of phraseology to
conform to the style adopted in the revision.

The definition of ‘‘records’ was omitted as surplus-
age in order to avoid any inference that ‘‘records’ as
used in other sections was intended to have a different
or more limited connotation than the broad and com-
monly understood meaning popularly assigned to the
term.

The last paragraph was added to obviate any possibil-
ity of doubt as to meaning of terms defined in section
103 of Title 41, Public Contracts.

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘“‘principal”
in section 2 of this title.

AMENDMENTS

1994—Pub. L. 103-322, in concluding provisions of first
par., struck out ‘“‘or (3) five years after 12 o’clock noon
of December 31, 1946,”” after ‘‘of such war contract,” and
substituted ‘‘shall be fined under this title” for ‘‘shall,
if a corporation, be fined not more than $50,000, and, if
a natural person, be fined not more than $10,000’.

1951—Act Oct. 31, 1951, substituted ‘‘12 o’clock noon of
December 31, 1946 for ‘‘the termination of hostilities
in the present war as proclaimed by the President or by
a concurrent resolution of the two Houses of Congress’’,
and, in penultimate paragraph, substituted ‘‘Adminis-
trator of General Services” for ‘‘Director of Contract
Settlement’.

CROSS REFERENCES

Suspension of limitation of prosecution, see section
3287 of this title.

CHAPTER 25—COUNTERFEITING AND

FORGERY

Sec.

470. Counterfeit acts committed outside the
United States.

471. Obligations or securities of United States.

472. Uttering counterfeit obligations or securities.

473. Dealing in counterfeit obligations or securi-
ties.

474. Plates or stones for counterfeiting obliga-
tions or securities.

474A. Deterrents to counterfeiting of obligations
and securities.

475. Imitating obligations or securities; advertise-
ments.

476. Taking impressions of tools used for obliga-
tions or securities.

477. Possessing or selling impressions of tools
used for obligations or securities.

478. Foreign obligations or securities.

479. Uttering counterfeit foreign obligations or se-
curities.

480. Possessing counterfeit foreign obligations or
securities.

481. Plates or stones for counterfeiting foreign ob-
ligations or securities.

482. Foreign bank notes.

483. Uttering counterfeit foreign bank notes.

484. Connecting parts of different notes.

485. Coins or bars.

486. Uttering coins of gold, silver or other metal.

487. Making or possessing counterfeit dies for
coins.

488. Making or possessing counterfeit dies for for-

eign coins.
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Sec.

489. Making or possessing likeness of coins.

490. Minor coins.

491. Tokens or paper used as money.

492. Forfeiture of counterfeit paraphernalia.

493. Bonds and obligations of certain lending
agencies.

494. Contractors’ bonds, bids, and public records.

495. Contracts, deeds, and powers of attorney.

496. Customs matters.

497. Letters patent.

498. Military or naval discharge certificates.

499. Military, naval, or official passes.

500. Money orders.

501. Postage stamps, postage meter stamps, and
postal cards.

502. Postage and revenue stamps of foreign gov-
ernments.

503. Postmarking stamps.

504. Printing and filming of United States and for-
eign obligations and securities.

505. Seals of courts; signatures of judges or court
officers.

506. Seals of departments or agencies.

507. Ship’s papers.

508. Transportation requests of Government.

509. Possessing and making plates or stones for
Government transportation requests.

510. Forging endorsements on Treasury checks or
bonds or securities of the United States.

511. Altering or removing motor vehicle identi-
fication numbers.

511A. Unauthorized application of theft prevention

decal or device.
512. Forfeiture of certain motor vehicles and
motor vehicle parts.
Securities of the States and private entities.
Fictitious obligations.

513.
514.

AMENDMENTS

1996—Pub. L. 104-208, div. A, title I, §101(f) [title VI,
§648(b)(2)], title II, §2603(b)(2), Sept. 30, 1996, 110 Stat.
3009-314, 3009-368, 3009-470, amended analysis identi-
cally, adding item 514.

1994—Pub. L. 103-322, title XII, §120003(b)(1), title
XXII, §220003(d)(2), title XXXIII, §330010(14), Sept. 13,
1994, 108 Stat. 2022, 2077, 2144, added item 470, struck out
extraneous period after ‘“‘money’ in item 491, and added
item 511A.

1992—Pub. L. 102-550, title XV, §1553(b), Oct. 28, 1992,
106 Stat. 4071, added item 474A.

1990—Pub. L. 101-647, title XXXV, §3513, Nov. 29, 1990,
104 Stat. 4922, substituted ‘‘or paper used as money.”’
for ‘‘used as money or similar to coins’ in item 491,
“matters” for ‘‘entry certificates’” in item 496, and
‘‘stamps, postage meter stamps,’”’ for ‘‘stamps’ in item
501.

1986—Pub. L. 99-646, §31(b), Nov. 10, 1986, 100 Stat.
3598, redesignated second item 510, relating to securi-
ties of the State and private entities, as item 513 and
substituted “States’ for ‘“‘State’.

1984—Pub. L. 98-547, title II, §201(b), Oct. 25, 1984, 98
Stat. 2770, added items 511 and 512.

Pub. L. 98473, title II, §1105(b), Oct. 12, 1984, 98 Stat.
2145, added second item 510 ‘‘Securities of the State and
private entities”.

1983—Pub. L. 98-151, §115(c), Nov. 14, 1983, 97 Stat. 977,
added item 510, relating to forging endorsements.

1965—Pub. L. 89-81, title II, §211(b), July 23, 1965, 79
Stat. 2567, struck out ‘‘Gold or silver’ before ‘‘Coins or
bars’ in item 485.

1958—Pub. L. 85-921, §2, Sept. 2, 1958, 72 Stat. 1771,
substituted ‘‘Printing and filming of United States and
foreign obligations and securities’” for ‘‘Printing
stamps for philatelic purposes’ in item 504.

1951—Act July 16, 1951, ch. 226, §5(c), 65 Stat. 122,
struck out ‘‘; publisher’s illustrations excepted” in
item 489.

CROSS REFERENCES

Certificate, license or document issued to vessels, of-
ficers or seamen, counterfeiting or forging, see section
2197 of this title.
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Claims against the United States, use of counter-
feited or forged power of attorney, authority or instru-
ment, see section 1003 of this title.

Embezzlement or carrying away tools and materials
for counterfeiting, see section 642 of this title.

Extradition of fugitives from country under control
of United States, see section 3185 of this title.

Federal Housing Administration, counterfeiting or
forging instruments for purpose of influencing action,
see section 1010 of this title.

Forfeiture of counterfeit paraphernalia, see section
492 of this title.

Indian Arts and Crafts Board trade-mark, counter-
feiting, see section 1158 of this title.

Mail fraud involving counterfeit articles, see section
1341 of this title.

Mail keys, counterfeiting or forging, see section 1704
of this title.

Naturalization or citizenship papers, counterfeiting
or forging, see section 1426 of this title.

Passports, counterfeiting or forging, see section 1543
of this title.

Postal savings, counterfeiting and forgery laws as ap-
plicable, see section 1691 of this title.

Sale or receipt of counterfeited or forged securities or
tools used in counterfeiting or forging securities, see
section 2315 of this title.

Transportation of counterfeited or forged securities
or tools used in counterfeiting or forging securities, see
section 2314 of this title.

Visas and permits, counterfeiting or forging, see sec-
tion 1546 of this title.

Weather reports, issuing counterfeit weather forecast
or warning, see section 2074 of this title.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 7 section 12a; title
15 sections 780, 80b-3.

§470. Counterfeit acts committed outside the
United States

A person who, outside the United States, en-
gages in the act of—

(1) making, dealing, or possessing any coun-
terfeit obligation or other security of the
United States; or

(2) making, dealing, or possessing any plate,
stone, or other thing, or any part thereof, used
to counterfeit such obligation or security,

if such act would constitute a violation of sec-
tion 471, 473, or 474 if committed within the
United States, shall be fined under this title,
imprisoned not more than 20 years, or both.

(Added Pub. L. 103-322, title XII, §120003(a), Sept.
13, 1994, 108 Stat. 2021.)

COMBATTING INTERNATIONAL COUNTERFEITING OF
UNITED STATES CURRENCY

Pub. L. 104-132, title VIII, §807, Apr. 24, 1996, 110 Stat.
1308, provided that:

‘“(a) IN GENERAL.—The Secretary of the Treasury
(hereafter in this section referred to as the ‘Secretary’),
in consultation with the advanced counterfeit deter-
rence steering committee, shall—

‘(1) study the use and holding of United States cur-
rency in foreign countries; and

‘(2) develop useful estimates of the amount of
counterfeit United States currency that circulates
outside the United States each year.

“(b) EVALUATION AUDIT PLAN.—

‘(1) IN GENERAL.—The Secretary shall develop an
effective international evaluation audit plan that is
designed to enable the Secretary to carry out the du-
ties described in subsection (a) on a regular and thor-
ough basis.

‘“(2) SUBMISSION OF DETAILED WRITTEN SUMMARY.—
The Secretary shall submit a detailed written sum-
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mary of the evaluation audit plan developed pursuant

to paragraph (1) to the Congress before the end of the

6-month period beginning on the date of the enact-

ment of this Act [Apr. 24, 1996].

¢“(3) FIRST EVALUATION AUDIT UNDER PLAN.—The Sec-
retary shall begin the first evaluation audit pursuant
to the evaluation audit plan no later than the end of
the 1-year period beginning on the date of the enact-
ment of this Act.

‘(4) SUBSEQUENT EVALUATION AUDITS.—At least 1
evaluation audit shall be performed pursuant to the
evaluation audit plan during each 3-year period be-
ginning after the date of the commencement of the
evaluation audit referred to in paragraph (3).

‘“(c) REPORTS.—

‘(1) IN GENERAL.—The Secretary shall submit a
written report to the Committee on Banking and Fi-
nancial Services of the House of Representatives and
the Committee on Banking, Housing, and Urban Af-
fairs of the Senate on the results of each evaluation
audit conducted pursuant to subsection (b) within 90
days after the completion of the evaluation audit.

‘“(2) CONTENTS.—In addition to such other informa-
tion as the Secretary may determine to be appro-
priate, each report submitted to the Congress pursu-
ant to paragraph (1) shall include the following infor-
mation:

“(A) A detailed description of the evaluation
audit process and the methods used to develop esti-
mates of the amount of counterfeit United States
currency in circulation outside the United States.

“(B) The method used to determine the currency
sample examined in connection with the evaluation
audit and a statistical analysis of the sample exam-
ined.

“(C) A list of the regions of the world, types of fi-
nancial institutions, and other entities included.

“(D) An estimate of the total amount of United
States currency found in each region of the world.

‘“(E) The total amount of counterfeit United
States currency and the total quantity of each
counterfeit denomination found in each region of
the world.
¢“(3) CLASSIFICATION OF INFORMATION.—

‘““(A) IN GENERAL.—To the greatest extent pos-
sible, each report submitted to the Congress under
this subsection shall be submitted in an unclassi-
fied form.

“(B) CLASSIFIED AND UNCLASSIFIED FORMS.—If, in
the interest of submitting a complete report under
this subsection, the Secretary determines that it is
necessary to include classified information in the
report, the report shall be submitted in a classified
and an unclassified form.

‘“(d) SUNSET PROVISION.—This section shall cease to
be effective as of the end of the 10-year period begin-
ning on the date of the enactment of this Act [Apr. 24,
1996].

‘‘(e) RULE OF CONSTRUCTION.—No provision of this sec-
tion shall be construed as authorizing any entity to
conduct investigations of counterfeit United States
currency.

‘(f) FINDINGS.—The Congress hereby finds the follow-
ing:

‘(1) United States currency is being counterfeited
outside the United States.

‘(2) The One Hundred Third Congress enacted, with
the approval of the President on September 13, 1994,
section 470 of title 18, United States Code, making
such activity a crime under the laws of the United
States.

“(3) The expeditious posting of agents of the United
States Secret Service to overseas posts, which is nec-
essary for the effective enforcement of section 470
and related criminal provisions, has been delayed.

‘“(4) While section 470 of title 18, United States
Code, provides for a maximum term of imprisonment
of 20 years as opposed to a maximum term of 15 years
for domestic counterfeiting, the United States Sen-
tencing Commission has failed to provide, in its sen-
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tencing guidelines, for an appropriate enhancement

of punishment for defendants convicted of counter-

feiting United States currency outside the United

States.

*(g) TIMELY CONSIDERATION OF REQUESTS FOR CONCUR-
RENCE IN CREATION OF OVERSEAS POSTS.—

‘(1) IN GENERAL.—The Secretary of State shall—

‘“(A) consider in a timely manner the request by
the Secretary of the Treasury for the placement of
such number of agents of the United States Secret

Service as the Secretary of the Treasury considers

appropriate in posts in overseas embassies; and

‘“(B) reach an agreement with the Secretary of
the Treasury on such posts as soon as possible and,

in any event, not later than December 31, 1996.

¢“(2) COOPERATION OF TREASURY REQUIRED.—The Sec-
retary of the Treasury shall promptly provide any in-
formation requested by the Secretary of State in con-
nection with such requests.

‘“(3) REPORTS REQUIRED.—The Secretary of the
Treasury and the Secretary of State shall each sub-
mit, by February 1, 1997, a written report to the Com-
mittee on Banking and Financial Services of the
House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate
explaining the reasons for the rejection, if any, of any
proposed post and the reasons for the failure, if any,
to fill any approved post by such date.

“(h) ENHANCED PENALTIES FOR INTERNATIONAL COUN-
TERFEITING OF UNITED STATES CURRENCY.—Pursuant to
the authority of the United States Sentencing Commis-
sion under section 994 of title 28, United States Code,
the Commission shall amend the sentencing guidelines
prescribed by the Commission to provide an appro-
priate enhancement of the punishment for a defendant
convicted under section 470 of title 18 of such Code.”

§471. Obligations or securities of United States

Whoever, with intent to defraud, falsely
makes, forges, counterfeits, or alters any obliga-
tion or other security of the United States, shall
be fined under this title or imprisoned not more
than fifteen years, or both.

(June 25, 1948, ch. 645, 62 Stat. 705; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §262 (Mar. 4, 1909,
ch. 321, §148, 35 Stat. 1115).

Mandatory punishment provision was rephrased in
the alternative.

Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000.

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-550, title XV, §15651, Oct. 28, 1992, 106 Stat.
4070, provided that: “This subtitle [subtitle E
(§§ 1551-1554) of title XV of Pub. L. 102-550, enacting sec-
tion 474A of this title and amending sections 474 and 504
of this title] may be cited as the ‘Counterfeit Deter-
rence Act of 1992’.”

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Obligation or other security of the United States de-
fined, see section 8 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 470, 981, 982,
1961, 2516 of this title.
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§472. Uttering counterfeit obligations or securi-
ties

Whoever, with intent to defraud, passes, ut-
ters, publishes, or sells, or attempts to pass,
utter, publish, or sell, or with like intent brings
into the United States or keeps in possession or
conceals any falsely made, forged, counterfeited,
or altered obligation or other security of the
United States, shall be fined under this title or
imprisoned not more than fifteen years, or both.

(June 25, 1948, ch. 645, 62 Stat. 705; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §265 (Mar. 4, 1909,
ch. 321, §151, 35 Stat. 1116).

Mandatory punishment provision was rephrased in
the alternative.

Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Obligation or other security of the United States de-
fined, see section 8 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982, 1961,
2516 of this title.

§473. Dealing in counterfeit obligations or secu-
rities

Whoever buys, sells, exchanges, transfers, re-
ceives, or delivers any false, forged, counter-
feited, or altered obligation or other security of
the United States, with the intent that the same
be passed, published, or used as true and genu-
ine, shall be fined under this title or imprisoned
not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 705; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §268 (Mar. 4, 1909,
ch. 321, §154, 35 Stat. 1117).

Reference to circulating notes of banking associa-
tions was omitted as covered by definition of obligation
or other security in section 8 of this title.

Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 470, 981, 982,
1961, 2516 of this title.

§474. Plates or stones for counterfeiting obliga-
tions or securities

(a) Whoever, having control, custody, or pos-
session of any plate, stone, or other thing, or
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any part thereof, from which has been printed,
or which may be prepared by direction of the
Secretary of the Treasury for the purpose of
printing, any obligation or other security of the
United States, uses such plate, stone, or other
thing, or any part thereof, or knowingly suffers
the same to be used for the purpose of printing
any such or similar obligation or other security,
or any part thereof, except as may be printed for
the use of the United States by order of the
proper officer thereof; or

Whoever makes or executes any plate, stone,
or other thing in the likeness of any plate des-
ignated for the printing of such obligation or
other security; or

Whoever sells any such plate, stone, or other
thing, or brings into the United States any such
plate, stone, or other thing, except under the di-
rection of the Secretary of the Treasury or other
proper officer, or with any other intent, in ei-
ther case, than that such plate, stone, or other
thing be used for the printing of the obligations
or other securities of the United States; or

Whoever has in his control, custody, or posses-
sion any plate, stone, or other thing in any man-
ner made after or in the similitude of any plate,
stone, or other thing, from which any such obli-
gation or other security has been printed, with
intent to use such plate, stone, or other thing,
or to suffer the same to be used in forging or
counterfeiting any such obligation or other se-
curity, or any part thereof; or

Whoever has in his possession or custody, ex-
cept under authority from the Secretary of the
Treasury or other proper officer, any obligation
or other security made or executed, in whole or
in part, after the similitude of any obligation or
other security issued under the authority of the
United States, with intent to sell or otherwise
use the same; or

Whoever prints, photographs, or in any other
manner makes or executes any engraving, pho-
tograph, print, or impression in the likeness of
any such obligation or other security, or any
part thereof, or sells any such engraving, photo-
graph, print, or impression, except to the United
States, or brings into the United States, any
such engraving, photograph, print, or impres-
sion, except by direction of some proper officer
of the United States—

Is guilty of a class B felony.

(b) For purposes of this section, the terms
“plate’’, ‘‘stone”, ‘‘thing’’, or ‘‘other thing” in-
cludes any electronic method used for the acqui-
sition, recording, retrieval, transmission, or re-
production of any obligation or other security,
unless such use is authorized by the Secretary of
the Treasury. The Secretary shall establish a
system (pursuant to section 504) to ensure that
the legitimate use of such electronic methods
and retention of such reproductions by busi-
nesses, hobbyists, press and others shall not be
unduly restricted.

(June 25, 1948, ch. 645, 62 Stat. 706; Oct. 28, 1992,
Pub. L. 102-550, title XV, §1552, 106 Stat. 4070;
Sept. 30, 1996, Pub. L. 104-208, div. A, title I,
§101(f) [title VI, §648(a)], title II, §2603(a), 110
Stat. 3009-314, 3009-367, 3009-470.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §264 (Mar. 4, 1909,
ch. 321, §150, 35 Stat. 1116).
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References to persons causing, procuring, assisting or
aiding were omitted as unnecessary as such persons are
made principals by section 2 of this title.

Changes in phraseology were made.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-208, §§101(f) [title VI,
§648(a)] and 2603(a), amended subsec. (a) identically,
substituting ‘‘class B felony” for ‘‘class C felony’ in
last par.

1992—Subsec. (a). Pub. L. 102-550, §1552(1)—(4), des-
ignated existing provisions as subsec. (a), in sixth un-
designated par., substituted ‘‘United States—’ for
‘““United States; or’’ at end, struck out seventh undesig-
nated par. which read as follows: ‘“Whoever has or re-
tains in his control or possession, after a distinctive
paper has been adopted by the Secretary of the Treas-
ury for the obligations and other securities of the
United States, any similar paper adapted to the mak-
ing of any such obligation or other security, except
under the authority of the Secretary of the Treasury or
some other proper officer of the United States—’’, and
amended last undesignated par. generally. Prior to
amendment, last par. read as follows: ‘‘Shall be fined
not more than $5,000 or imprisoned not more than fif-
teen years, or both.”

Subsec. (b). Pub. L. 102-550, §1552(5), added subsec. (b).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(f) [title VI, §648(c)] of div. A of Pub. L.
104-208 provided that: ‘“This section [enacting section
514 of this title and amending this section and section
474A of this title] and the amendments made by this
section shall become effective on the date of enactment
of this Act [Sept. 30, 1996] and shall remain in effect
during each fiscal year following that date of enact-
ment.”

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Philatelic reproductions permitted, see section 504 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 470, 981, 982
of this title; title 16 section 718e.

§474A. Deterrents to counterfeiting of obliga-
tions and securities

(a) Whoever has in his control or possession,
after a distinctive paper has been adopted by the
Secretary of the Treasury for the obligations
and other securities of the United States, any
similar paper adapted to the making of any such
obligation or other security, except under the
authority of the Secretary of the Treasury, is
guilty of a class B felony.

(b) Whoever has in his control or possession,
after a distinctive counterfeit deterrent has
been adopted by the Secretary of the Treasury
for the obligations and other securities of the
United States by publication in the Federal Reg-
ister, any essentially identical feature or device
adapted to the making of any such obligation or
security, except under the authority of the Sec-
retary of the Treasury, is guilty of a class B fel-
ony.

(c) As used in this section—

(1) the term ‘‘distinctive paper’ includes any
distinctive medium of which currency is made,
whether of wood pulp, rag, plastic substrate,
or other natural or artificial fibers or mate-
rials; and
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(2) the term ‘‘distinctive counterfeit deter-
rent’”’ includes any ink, watermark, seal, secu-
rity thread, optically variable device, or other
feature or device;

(A) in which the United States has an ex-
clusive property interest; or

(B) which is not otherwise in commercial
use or in the public domain and which the

Secretary designates as being necessary in

preventing the counterfeiting of obligations

or other securities of the United States.

(Added Pub. L. 102-550, title XV, §15563(a), Oct. 28,
1992, 106 Stat. 4070; amended Pub. L. 104-208, div.

A, title I, §101(f) [title VI, §648(a)], title II,
§2603(a), Sept. 30, 1996, 110 Stat. 3009-314,
3009-367, 3009-470.)

AMENDMENTS

1996—Subsecs. (a), (b). Pub. L. 104-208, §§101(f) [title
VI, §648(a)] and 2603(a), amended section identically,
substituting ‘‘class B felony”’ for ‘‘class C felony’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective Sept. 30, 1996,
and to remain in effect for each fiscal year following
Sept. 30, 1996, see section 101(f) [title VI, §648(c)] of Pub.
L. 104-208, set out as a note under section 474 of this
title.

§475. Imitating obligations or securities; adver-
tisements

Whoever designs, engraves, prints, makes, or
executes, or utters, issues, distributes, cir-
culates, or uses any business or professional
card, notice, placard, circular, handbill, or ad-
vertisement in the likeness or similitude of any
obligation or security of the United States is-
sued under or authorized by any Act of Congress
or writes, prints, or otherwise impresses upon or
attaches to any such instrument, obligation, or
security, or any coin of the United States, any
business or professional card, notice, or adver-
tisement, or any notice or advertisement what-
ever, shall be fined under this title.

(June 25, 1948, ch. 645, 62 Stat. 706; July 16, 1951,
ch. 226, §2, 65 Stat. 122; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(G), 108 Stat.
2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §292 (Mar. 4, 1909,
ch. 321, §177, 35 Stat. 1122).

Enumeration of obligations of the United States was
omitted in view of definition in section 8 of this title.

Changes in phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500.

1951—Act July 16, 1951, prohibited use of notices or
advertising prints or labels on United States coins.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title.

§476. Taking impressions of tools used for obli-
gations or securities

Whoever, without authority from the United
States, takes, procures, or makes an impression,
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stamp, or imprint of, from or by the use of any
tool, implement, instrument, or thing used or
fitted or intended to be used in printing, stamp-
ing, or impressing, or in making other tools, im-
plements, instruments, or things to be used or
fitted or intended to be used in printing, stamp-
ing, or impressing any obligation or other secu-
rity of the United States, shall be fined under
this title or imprisoned not more than ten years,
or both.

(June 25, 1948, ch. 645, 62 Stat. 707; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §266 (Mar. 4, 1909,
ch. 321, §152, 35 Stat. 1117).

Enumeration of substances on which impressions
could be made and enumeration of various kinds of
tools to be used were omitted as unnecessary.

Reference to circulating note or evidence of debt was
omitted in view of definition of obligations and securi-
ties in section 8 of this title.

Changes in phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 477, 981, 982
of this title.

§477. Possessing or selling impressions of tools
used for obligations or securities

Whoever, with intent to defraud, possesses,
keeps, safeguards, or controls, without author-
ity from the United States, any imprint, stamp,
or impression, taken or made upon any sub-
stance or material whatsoever, of any tool, im-
plement, instrument or thing, used, fitted or in-
tended to be used, for any of the purposes men-
tioned in section 476 of this title; or

Whoever, with intent to defraud, sells, gives,
or delivers any such imprint, stamp, or impres-
sion to any other person—

Shall be fined under this title or imprisoned
not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 707; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §267 (Mar. 4, 1909,
ch. 321, §153, 35 Stat. 1117).
Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982 of
this title.
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§478. Foreign obligations or securities

Whoever, within the United States, with in-
tent to defraud, falsely makes, alters, forges, or
counterfeits any bond, certificate, obligation, or
other security of any foreign government, pur-
porting to be or in imitation of any such secu-
rity issued under the authority of such foreign
government, or any treasury note, bill, or prom-
ise to pay, lawfully issued by such foreign gov-
ernment and intended to circulate as money,
shall be fined under this title or imprisoned not
more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 707; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §270 (Mar. 4, 1909,
ch. 321, §156, 35 Stat. 1117).

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary as such persons are
made principals by section 2 of this title.

Mandatory punishment provision was rephrased in
the alternative.

Changes were also made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title”” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Foreign government defined, see section 11 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 479, 981, 982
of this title.

§479. Uttering counterfeit foreign obligations or
securities

Whoever, within the United States, knowingly
and with intent to defraud, utters, passes, or
puts off, in payment or negotiation, any false,
forged, or counterfeited bond, certificate, obli-
gation, security, treasury note, bill, or promise
to pay, mentioned in section 478 of this title,
whether or not the same was made, altered,
forged, or counterfeited within the TUnited
States, shall be fined under this title or impris-
oned not more than three years, or both.

(June 25, 1948, ch. 645, 62 Stat. 707; Sept. 13, 1994,

Pub. L. 103-322, title XXXIII, §330016(1)(J), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §271 (Mar. 4, 1909,
ch. 321, §157, 35 Stat. 1118).

Mandatory punishment provision was rephrased in
the alternative.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $3,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982 of
this title.

§480. Possessing counterfeit foreign obligations
or securities

Whoever, within the United States, knowingly
and with intent to defraud, possesses or delivers
any false, forged, or counterfeit bond, certifi-
cate, obligation, security, treasury note, bill,
promise to pay, bank note, or bill issued by a
bank or corporation of any foreign country,
shall be fined under this title or imprisoned not
more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 707; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §274 (Mar. 4, 1909,
ch. 321, §160, 35 Stat. 1118).

Mandatory punishment provision was rephrased in
the alternative.

Changes were also made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982 of
this title.

§481. Plates or stones for counterfeiting foreign
obligations or securities

Whoever, within the United States except by
lawful authority, controls, holds, or possesses
any plate, stone, or other thing, or any part
thereof, from which has been printed or may be
printed any counterfeit note, bond, obligation,
or other security, in whole or in part, of any for-
eign government, bank, or corporation, or uses
such plate, stone, or other thing, or knowingly
permits or suffers the same to be used in coun-
terfeiting such foreign obligations, or any part
thereof; or

Whoever, except by lawful authority, makes or
engraves any plate, stone, or other thing in the
likeness or similitude of any plate, stone, or
other thing designated for the printing of the
genuine issues of the obligations of any foreign
government, bank, or corporation; or

Whoever, except by lawful authority, prints,
photographs, or makes, executes, or sells any
engraving, photograph, print, or impression in
the likeness of any genuine note, bond, obliga-
tion, or other security, or any part thereof, of
any foreign government, bank, or corporation;
or

Whoever brings into the United States any
counterfeit plate, stone, or other thing, engrav-
ing, photograph, print, or other impressions of
the notes, bonds, obligations, or other securities
of any foreign government, bank, or corpora-
tion—

Shall be fined under this title or imprisoned
not more than five years, or both.
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(June 25, 1948, ch. 645, 62 Stat. 708; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §275 (Mar. 4, 1909,
ch. 321, §161, 35 Stat. 1118).

References to persons causing, procuring, assisting or
aiding were omitted as unnecessary as such persons are
made principals by section 2 of this title.

Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000’’ in last par.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Philatelic reproductions permitted, see section 504 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982 of
this title.

§ 482. Foreign bank notes

Whoever, within the United States, with in-
tent to defraud, falsely makes, alters, forges, or
counterfeits any bank note or bill issued by a
bank or corporation of any foreign country, and
intended by the law or usage of such foreign
country to circulate as money, such bank or cor-
poration being authorized by the laws of such
country, shall be fined under this title or im-
prisoned not more than two years, or both.

(June 25, 1948, ch. 645, 62 Stat. 708; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(I), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §272 (Mar. 4, 1909,
ch. 321, §158, 35 Stat. 1118).

Reference to persons causing, procuring, aiding and
assisting was omitted as unnecessary as such persons
are made principals by section 2 of this title.

Mandatory punishment provision was rephrased in
the alternative.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $2,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES
Uttering counterfeit foreign bank notes, see section
483 of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 483 of this
title.

§483. Uttering counterfeit foreign bank notes

Whoever, within the United States, utters,
passes, puts off, or tenders in payment, with in-
tent to defraud, any such false, forged, altered,
or counterfeited bank note or bill, mentioned in
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section 482 of this title, knowing the same to be
so false, forged, altered, and counterfeited,
whether or not the same was made, forged, al-
tered, or counterfeited within the United States,
shall be fined under this title or imprisoned not
more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 708; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §273 (Mar. 4, 1909,
ch. 321, §159, 35 Stat. 1118).

Mandatory punishment provision was rephrased in
the alternative.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§484. Connecting parts of different notes

Whoever so places or connects together dif-
ferent parts of two or more notes, bills, or other
genuine instruments issued under the authority
of the United States, or by any foreign govern-
ment, or corporation, as to produce one instru-
ment, with intent to defraud, shall be guilty of
forgery in the same manner as if the parts so
put together were falsely made or forged, and
shall be fined under this title or imprisoned not
more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 708; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §276 (Mar. 4, 1909,
ch. 321, §162, 35 Stat. 1119).
Minor changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title.

§ 485. Coins or bars

Whoever falsely makes, forges, or counterfeits
any coin or bar in resemblance or similitude of
any coin of a denomination higher than 5 cents
or any gold or silver bar coined or stamped at
any mint or assay office of the United States, or
in resemblance or similitude of any foreign gold
or silver coin current in the United States or in
actual use and circulation as money within the
United States; or

Whoever passes, utters, publishes, sells, pos-
sesses, or brings into the United States any
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false, forged, or counterfeit coin or bar, knowing
the same to be false, forged, or counterfeit, with
intent to defraud any body politic or corporate,
or any person, or attempts the commission of
any offense described in this paragraph—

Shall be fined under this title or imprisoned
not more than fifteen years, or both.

(June 25, 1948, ch. 645, 62 Stat. 708; July 23, 1965,
Pub. L. 89-81, title II, §211(a), 79 Stat. 257; Sept.
13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(K), 108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §277 (Mar. 4, 1909,
ch. 321, §163, 35 Stat. 1119).

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary as such persons are
made principals by section 2 of this title.

Mandatory punishment provision was rephrased in
the alternative.

The provision for imprisonment for 10 years was
changed to 15 years to conform to sections 471 and 472
of this title.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

1965—Pub. L. 89-81 struck out ‘“‘Gold or silver’ before
“Coins or bars’ in section catchline, changed the de-
scription of the United States coins covered in first
par. from gold or silver coins to any coin of a denomi-
nation higher than 5 cents, and made minor structural
changes in second par.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Coins and currency generally, see sections 331 to 336
of this title and sections 5111 et seq. and 5131 et seq. of
Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982 of
this title.

§486. Uttering coins of gold, silver or other metal

Whoever, except as authorized by law, makes
or utters or passes, or attempts to utter or pass,
any coins of gold or silver or other metal, or al-
loys of metals, intended for use as current
money, whether in the resemblance of coins of
the United States or of foreign countries, or of
original design, shall be fined under this title?l
or imprisoned not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 709; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(I), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §281 (Mar. 4, 1909,
ch. 321, §167, 35 Stat. 1120).

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘‘principal’’
in section 2 of this title.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”

1See 1994 Amendment note below.
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for ‘‘fined not more than $2,000”’, was executed by mak-
ing the substitution for ‘‘fined not more than $3,000’’, to
reflect the probable intent of Congress.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982 of
this title.

§487. Making or possessing counterfeit dies for
coins

Whoever, without lawful authority, makes any
die, hub, or mold, or any part thereof, either of
steel or plaster, or any other substance, in like-
ness or similitude, as to the design or the in-
scription thereon, of any die, hub, or mold des-
ignated for the coining or making of any of the
genuine gold, silver, nickel, bronze, copper, or
other coins coined at the mints of the United
States; or

Whoever, without lawful authority, possesses
any such die, hub, or mold, or any part thereof,
or permits the same to be used for or in aid of
the counterfeiting of any such coins of the
United States—

Shall be fined under this title or imprisoned
not more than fifteen years, or both.

(June 25, 1948, ch. 645, 62 Stat. 709; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §283 (Mar. 4, 1909,
ch. 321, §169, 35 Stat. 1120).

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary as such persons are
made principals by section 2 of this title.

Mandatory punishment provision was rephrased in
the alternative.

The provision for imprisonment for 10 years was
changed to 15 years to conform to section 471 of this
title.

Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $5,000’.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982 of
this title.

§488. Making or possessing counterfeit dies for
foreign coins

Whoever, within the United States, without
lawful authority, makes any die, hub, or mold,
or any part thereof, either of steel or of plaster,
or of any other substance, in the likeness or si-
militude, as to the design or the inscription
thereon, of any die, hub, or mold designated for
the coining of the genuine coin of any foreign
government; or

Whoever, without lawful authority, possesses
any such die, hub, or mold, or any part thereof,
or conceals, or knowingly suffers the same to be
used for the counterfeiting of any foreign coin—
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Shall be fined under this title or imprisoned
not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 709; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §284 (Mar. 4, 1909,
ch. 321, §170, 35 Stat. 1120).

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary as such persons are
made principals by section 2 of this title.

Provision for $2,000 fine was increased to $5,000 to
conform with section 481 of this title.

Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 981, 982 of
this title.

§489. Making or possessing likeness of coins

Whoever, within the United States, makes or
brings therein from any foreign country, or pos-
sesses with intent to sell, give away, or in any
other manner uses the same, except under au-
thority of the Secretary of the Treasury or
other proper officer of the United States, any
token, disk, or device in the likeness or simili-
tude as to design, color, or the inscription there-
on of any of the coins of the United States or of
any foreign country issued as money, either
under the authority of the United States or
under the authority of any foreign government
shall be fined under this title.

(June 25, 1948, ch. 645, 62 Stat. 709; July 16, 1951,
ch. 226, §3, 65 Stat. 122; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(B), 108 Stat.
2146.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §285 (Mar. 4, 1909,
ch. 321, §171, 35 Stat. 1121; Feb. 15, 1912, ch. 38, 37 Stat.
64).

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘‘principal”
in section 2 of this title.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted
title” for ‘‘fined not more than $100”.

1951—Act July 16, 1951, struck out ‘‘publisher’s illus-
trations excepted’” in section catchline, struck out
from text all language which could be interpreted to
prohibit or restrict the making and printing of coin il-
lustrations in magazines and other publications, and
gave the Secretary of the Treasury the authority to
make exceptions to the application of this section.

“fined under this

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

Page 102

§490. Minor coins

Whoever falsely makes, forges, or counterfeits
any coin in the resemblance or similitude of any
of the one-cent and 5-cent coins minted at the
mints of the United States; or

Whoever passes, utters, publishes, or sells, or
brings into the United States, or possesses any
such false, forged, or counterfeited coin, with in-
tent to defraud any person, shall be fined under
this title or imprisoned not more than three
years, or both.

(June 25, 1948, ch. 645, 62 Stat. 709; Feb. 14, 1984,
Pub. L. 98-216, §3(b)(1), 98 Stat. 6; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §278 (Mar. 4, 1909,
ch. 321, §164, 35 Stat. 1119).

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary as such persons are
made principals by section 2 of this title.

Mandatory punishment provision was rephrased in
the alternative.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000"".

1984—Pub. L. 98-216 substituted ‘‘one-cent and 5-cent
coins minted” for ‘“‘minor coins coined”.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 4(c) of Pub. L. 98-216 provided that: ‘“The
amendments made by sections 1(3), (4), and (7) and
3(b)(1) of this Act [amending this section and sections
3322, 3528, and 5132 of Title 31, Money and Finance] are
effective as of September 13, 1982.”’

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§491. Tokens or paper used as money

(a) Whoever, being 18 years of age or over, not
lawfully authorized, makes, issues, or passes
any coin, card, token, or device in metal, or its
compounds, intended to be used as money, or
whoever, being 18 years of age or over, with in-
tent to defraud, makes, utters, inserts, or uses
any card, token, slug, disk, device, paper, or
other thing similar in size and shape to any of
the lawful coins or other currency of the United
States or any coin or other currency not legal
tender in the United States, to procure anything
of value, or the use or enjoyment of any prop-
erty or service from any automatic merchandise
vending machine, postage-stamp machine, turn-
stile, fare box, coinbox telephone, parking meter
or other lawful receptacle, depository, or con-
trivance designed to receive or to be operated by
lawful coins or other currency of the United
States, shall be fined under this title, or impris-
oned not more than one year, or both.

(b) Whoever manufactures, sells, offers, or ad-
vertises for sale, or exposes or keeps with intent
to furnish or sell any token, slug, disk, device,
paper, or other thing similar in size and shape to
any of the lawful coins or other currency of the
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United States, or any token, disk, paper, or
other device issued or authorized in connection
with rationing or food and fiber distribution by
any agency of the United States, with knowl-
edge or reason to believe that such tokens,
slugs, disks, devices, papers, or other things are
intended to be used unlawfully or fraudulently
to procure anything of value, or the use or en-
joyment of any property or service from any
automatic merchandise vending machine, post-
age-stamp machine, turnstile, fare box, coinbox
telephone, parking meter, or other lawful recep-
tacle, depository, or contrivance designed to re-
ceive or to be operated by lawful coins or other
currency of the United States shall be fined
under this title or imprisoned not more than one
year, or both.

Nothing contained in this section shall create
immunity from criminal prosecution under the
laws of any State, Commonwealth of Puerto
Rico, territory, possession, or the District of Co-
lumbia.

(c) “Knowledge or reason to believe’, within
the meaning of paragraph (b) of this section,
may be shown by proof that any law-enforce-
ment officer has, prior to the commission of the
offense with which the defendant is charged, in-
formed the defendant that tokens, slugs, disks,
or other devices of the kind manufactured, sold,
offered, or advertised for sale by him or exposed
or kept with intent to furnish or sell, are being
used unlawfully or fraudulently to operate cer-
tain specified automatic merchandise vending
machines, postage-stamp machines, turnstiles,
fare boxes, coin-box telephones, parking meters,
or other receptacles, depositories, or contri-
vances, designed to receive or to be operated by
lawful coins of the United States.

(June 25, 1948, ch. 645, 62 Stat. 710; Sept. 19, 1962,
Pub. L. 87-667, 76 Stat. 555; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(H), 108 Stat.
2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§282, 282a (Mar. 4,
1909, ch. 321, §168, 35 Stat. 1120, and §168a as added Apr.
1, 1944, ch. 151, 58 Stat. 149).

Mandatory punishment provision in subsection (a)
was rephrased in the alternative.

Sections were consolidated and changes were made in
phraseology.

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘‘principal”
in section 2 of this title.

Punishment provision in paragraph (a) of 5 years was
changed to 1 year to make the offense a misdemeanor
as was done in paragraph (b) of this section, which rep-
resents the latest expression of the intention of Con-
gress. See definition of felony and misdemeanor in sec-
tion 1 of this title and note thereunder.

In paragraph (b) the $3,000 fine was reduced to $1,000
to conform to paragraph (a) and as more in keeping
with the gravity of offense.

AMENDMENTS

1994—Subsecs. (a), (b). Pub. L. 103-322 substituted
“fined under this title’” for ‘‘fined not more than
$1,000"".

1962—Subsec. (a). Pub. L. 87-667 inserted ‘‘being 18
years of age or over,’”’ before ‘‘not lawfully authorized’’,
and ‘‘or whoever, being 18 years of age or over, with in-
tent to defraud, makes, utters, inserts, or uses any
card, token, slug, disk, device, paper, or other thing
similar in size and shape to any of the lawful coins or
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other currency of the United States or any coin or
other currency not legal tender in the United States, to
procure anything of value, or the use or enjoyment of
any property or service from any automatic merchan-
dise vending machine, postage-stamp machine, turn-
stile, fare box, coinbox telephone, parking meter or
other lawful receptacle, depository, or contrivance de-
signed to receive or to be operated by lawful coins or
other currency of the United States,” and deleted ‘‘for
any l-cent, 2-cent, 3-cent, or 5-cent piece, authorized by
law, or for coins of equal value’ after ‘“‘intended to be
used as money’’.

Subsec. (b). Pub. L. 87-667 substituted ‘‘device, paper,
or other thing similar’’ for ‘‘device similar”’, ‘‘paper, or
other device issued or authorized in connection with ra-
tioning or food and fiber distribution’ for ‘‘or other de-
vice issued or authorized in connection with ration-
ing”’, and ‘‘devices, papers, or other things are intended
to be used unlawfully” for ‘‘or other devices may be
used unlawfully”’, inserted ‘‘or other currency’ before
‘‘of the United States’ in two places, and ‘‘lawful” be-
fore ‘‘receptacle, depository’”’, and provided that noth-
ing in this section shall create immunity from criminal
prosecution under the laws of any State, Common-
wealth of Puerto Rico, territory, possession, or the Dis-
trict of Columbia.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§ 492. Forfeiture of counterfeit paraphernalia

All counterfeits of any coins or obligations or
other securities of the United States or of any
foreign government, or any articles, devices, and
other things made, possessed, or used in viola-
tion of this chapter or of sections 331-333, 335,
336, 642 or 1720, of this title, or any material or
apparatus used or fitted or intended to be used,
in the making of such counterfeits, articles, de-
vices or things, found in the possession of any
person without authority from the Secretary of
the Treasury or other proper officer, shall be
forfeited to the United States.

Whoever, having the custody or control of any
such counterfeits, material, apparatus, articles,
devices, or other things, fails or refuses to sur-
render possession thereof upon request by any
authorized agent of the Treasury Department,
or other proper officer, shall be fined not more
than $100 or imprisoned not more than one year,
or both.

Whenever, except as hereinafter in this section
provided, any person interested in any article,
device, or other thing, or material or apparatus
seized under this section files with the Sec-
retary of the Treasury, before the disposition
thereof, a petition for the remission or mitiga-
tion of such forfeiture, the Secretary of the
Treasury, if he finds that such forfeiture was in-
curred without willful negligence or without
any intention on the part of the petitioner to
violate the law, or finds the existence of such
mitigating circumstances as to justify the re-
mission or the mitigation of such forfeiture,
may remit or mitigate the same upon such
terms and conditions as he deems reasonable
and just.

If the seizure involves offenses other than of-
fenses against the coinage, currency, obligations
or securities of the United States or any foreign
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government, the petition for the remission or
mitigation of forfeiture shall be referred to the
Attorney General, who may remit or mitigate
the forfeiture upon such terms as he deems rea-
sonable and just.

(June 25, 1948, ch. 645, 62 Stat. 710.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §286 (Mar. 4, 1909,
ch. 321, §172, 35 Stat. 1121; Jan. 27, 1938, ch. 10, §4, 52
Stat. 7).

Section was materially shortened through merger of
former third and fourth sentences with present first
and second paragraphs by extending latter to include
“‘articles, devices, and other things’’. This necessitated
many insertions and deletions in the first two para-
graphs, which, however, did not affect the substance of
the section.

A reference in the former third sentence to violations
of certain sections was broadened to read ‘‘in violation
of this chapter or of sections 331-333, 335-336, 642, 1720,
of this title” and incorporated in the first paragraph.
This translation extends for the first time the provi-
sions of this section to subject matter of sections
493-496, 498, 499, 504-509 of this title. All of the sections
covered by the original reference in this section are
represented in the translation except section 261, now
section 8 of this title, and section 287 of title 18, U.S.C.,
1940 ed., which were omitted therefrom as unnecessary,
since the former is definitive and the latter related to
procedure only, and is superseded by rule 41(a), (b) of
the Federal Rules of Criminal Procedure.

The revised section was so written as to limit the au-
thority of the Secretary of the Treasury to forfeitures
within the enforcement powers of the Treasury Depart-
ment, which advises that it does not investigate coun-
terfeiting offenses not involving coins, currency, or
Government obligations and securities. The Attorney
General is the appropriate officer to remit or mitigate
other forfeitures.

Changes in phraseology were also made.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Philatelic reproductions permitted, see section 504 of
this title.

Vessels, vehicles, and aircrafts used in counterfeiting
forfeited, see section 80301 et seq. of Title 49, Transpor-
tation.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§493. Bonds and obligations of certain lending
agencies

Whoever falsely makes, forges, counterfeits or
alters any note, bond, debenture, coupon, obliga-
tion, instrument, or writing in imitation or pur-
porting to be in imitation of, a note, bond, de-
benture, coupon, obligation, instrument or writ-
ing, issued by the Reconstruction Finance Cor-
poration, Federal Deposit Insurance Corpora-
tion, National Credit Union Administration,
Home Owners’ Loan Corporation, Farm Credit
Administration, Department of Housing and
Urban Development, or any land bank, inter-
mediate credit bank, insured credit union, bank
for cooperatives or any lending, mortgage, in-
surance, credit or savings and loan corporation
or association authorized or acting under the
laws of the United States, shall be fined under
this title or imprisoned not more than five
years, or both.
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Whoever passes, utters, or publishes, or at-
tempts to pass, utter or publish any note, bond,
debenture, coupon, obligation, instrument or
document knowing the same to have been false-
ly made, forged, counterfeited or altered, con-
trary to the provisions of this section, shall be
fined under this title or imprisoned not more
than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 711; Oct. 4, 1961,
Pub. L. 87-353, §3(p), 75 Stat. 774; May 25, 1967,
Pub. L. 90-19, §24(a), 81 Stat. 27; Oct. 19, 1970,
Pub. L. 91468, §3, 84 Stat. 1016; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on sections 264(t), 982, 1126, 1138d(b), 1316,
1441(b), 1467(b), 1731(b) of title 12, U.S.C., 1940 ed., Banks
and Banking, and section 616(b) of title 15, U.S.C. 1940
ed., Commerce and Trade (Dec. 23, 1913, ch. 6, §12B(t), as
added June 16, 1933, ch. 89, §8, 48 Stat. 178, and amended
Aug. 23, 1935, ch. 614, §101, 49 Stat. 684; July 17, 1916, ch.
245, §31 (second paragraph), 39 Stat. 383; July 17, 1916,
ch. 245, §211(f), as added Mar. 4, 1923, ch. 252, title I, §2,
42 Stat. 1460; Mar. 4, 1923, ch. 252, title II, §216(f), 42
Stat. 1472; Jan. 22, 1932, ch. 8, §16(b), 47 Stat. 11; July 22,
1932, ch. 522, §21(b), 47 Stat. 738; June 13, 1933, ch. 64,
§8(b), 48 Stat. 134; June 16, 1933, ch. 98, §64(b), 48 Stat.
268; June 27, 1934, ch. 847, §512(b), 48 Stat. 1265).

Each of the nine sections from which this section was
derived contained similar provisions with respect to
one or more named agencies or corporations. The pun-
ishment was the same in each section except that in
sections 982, 1126, and 1316 of title 12, U.S.C., 1940 ed.,
Banks and Banking, the maximum fine was $5,000. This
section adopts the $10,000 maximum fine provided in
the other six former sections.

This section condenses and simplifies the form of the
former sections without change of substance, except
where the maximum fine differs as noted above.

The enumeration of ‘“‘note, bond, debenture, coupon,
obligation, instrument, or writing’’ does not occur in
any one of the original sections but is an adequate enu-
meration of the instruments mentioned in each.

Certain specific agencies are enumerated by name as
are ‘‘land bank, intermediate credit bank, bank for co-
operatives,” but the phrase ‘“‘or any lending, mortgage,
insurance, credit, or savings and loan corporation or
association” was used to embrace the following: Na-
tional Farm Loan Association, Federal Savings and
Loan Insurance Corporation, Federal Savings and Loan
Associations, National Agricultural Credit Corpora-
tion, Production Credit Corporations, Production Cred-
it Associations, Home Loan Banks, National Mortgage
Associations, and Central Bank for Cooperatives, Re-
gional Agricultural Credit Corporation, or any instru-
mentalities created for similar purposes.

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary, such persons being
principals by section 2 of this title.

The section was written in two paragraphs; the first
denouncing forgery, counterfeiting, and altering; the
second, passing, uttering, and publishing. This arrange-
ment, together with the simplified style of the rewrit-
ten section, will permit the repeal of similar provisions
in at least nine complicated sections now in title 12,
U.S.C., 1940 ed., Banks and Banking.

Section 1138d(f) of title 12, U.S.C., 1940 ed., Banks and
Banking, was omitted from this revision and rec-
ommended for repeal. It provides as follows: ‘“Whoever
conspires with another to accomplish any of the acts
made unlawful by the preceding provisions of this sec-
tion shall, on conviction thereof, be subject to the same
fine or imprisonment, or both, as is applicable in the
case of conviction for doing such unlawful act.”

The only case construing such subsection (f) is United
States v. Halbrook, D.C. Mo. 1941, 36 F. Supp. 345, in
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which the District Judge said by way of obiter dictum
in a footnote that ‘“Under this section no overt act
need be shown as is true in the case of a prosecution
under section 37 of the Criminal Code’’, now section 371
of this title.

Indeed the indictment upon which Halbrook was ac-
quitted was drawn under section 88 of title 18, U.S.C.,
1940 ed., now section 371 of this title, which required al-
legation and proof of an overt act and provided punish-
ment by fine of not more than $10,000, or imprisonment
for not more than 2 years, or both. The second indict-
ment charged only substantive violations and involved
neither conspiracy section.

It will be noted that section 1138d(f) of title 12,
U.S.C., 1940 ed., Banks and Banking, applies in terms
only to the Farm Credit Administration, intermediate
credit banks, Federal Farm Mortgage Corporation, and
by reference to the banks for cooperatives, Production
Credit Associations and Production Credit Corpora-
tions, and is not applicable to land banks, loan associa-
tions, Federal Housing Administration, Home Owners’
Loan Corporation, or other institutions.

It is also noted that in the only reported case involv-
ing this section, the United States attorney drew his
conspiracy indictment not under section 1138d(f) of
title 12, U.S.C., 1940 ed., Banks and Banking, but under
section 88 of title 18, U.S.C., 1940 ed., which is now sec-
tion 371 of this title, indicating considerable doubt as
to the scope and effect of section 1138d(f) of said title
12, U.S.C., 1940 ed., Banks and Banking.

There is no sound reason for differentiating between
types of credit, insurance, banking and lending agen-
cies in the punishment of conspiracy or in the require-
ment as to proof of overt acts. Since conspiracies in-
volving offenses equally serious such as obstruction of
justice, bribery, embezzlements, counterfeiting and
false statements and offenses against the Treasury of
the United States as well as the Federal Deposit Insur-
ance Corporation and the Home Owners’ Loan Corpora-
tion are punishable under the general conspiracy stat-
ute, the same rule should be applied to lesser agencies.

The blanket provision for punishment of ‘‘any person
who willfully violates any other provision of this Act”
was omitted as useless, in view of the specific provi-
sions for penalties elsewhere in the Act.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000” in two places.

1970—Pub. L. 91-468 inserted National Credit Union
Administration and insured credit unions in enumera-
tion of lending agencies.

1967—Pub. L. 90-19 substituted ‘‘Department of Hous-
ing and Urban Development’ for ‘‘Federal Housing Ad-
ministration”.

1961—Pub. L. 87-353 struck out reference to the Fed-
eral Farm Mortgage Corporation.

EXCEPTIONS FROM TRANSFER OF FUNCTIONS

Functions of corporations of Department of Agri-
culture, boards of directors and officers of such cor-
porations; Advisory Board of Commodity Credit Cor-
poration; and Farm Credit Administration or any agen-
cy, officer or entity of, under, or subject to supervision
of said Administration excepted from functions of offi-
cers, agencies, and employees transferred to Secretary
of Agriculture by Reorg. Plan No. 2 of 1953, §1, eff. June
4, 1953, 18 F.R. 3219, 67 Stat. 633, set out in the Appendix
to Title 5, Government Organization and Employees.

ABOLITION OF RECONSTRUCTION FINANCE CORPORATION

Section 6(a) of Reorg. Plan No. 1 of 1957, eff. June 30,
1957, 22 F.R. 4633, 71 Stat. 647, set out in the Appendix
to Title 5, Government Organization and Employees,
abolished the Reconstruction Finance Corporation.

ABOLITION OF HOME OWNERS’ LOAN CORPORATION

For dissolution and abolition of Home Owners’ Loan
Corporation, referred to in this section, by act June 30,
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1953, ch. 170, §21, 67 Stat. 126, see note set out under sec-
tion 1463 of Title 12, Banks and Banking.

FARM CREDIT ADMINISTRATION
Establishment of Farm Credit Administration as
independent agency, and other changes in status, func-
tion, etc., see Ex. Ord. No. 6084 set out prec. section 2241

of Title 12, Banks and Banking. See also section 2001 et
seq. of Title 12.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Secret Service, detection, arrest and delivery into
custody of any person violating this section in so far as
the Federal Deposit Insurance Corporation, Federal
land banks, Federal land bank associations are con-
cerned, see section 3056 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 3056 of this
title.

§494. Contractors’
records

bonds, bids, and public

Whoever falsely makes, alters, forges, or coun-
terfeits any bond, bid, proposal, contract, guar-
antee, security, official bond, public record, affi-
davit, or other writing for the purpose of de-
frauding the United States; or

Whoever utters or publishes as true or pos-
sesses with intent to utter or publish as true,
any such false, forged, altered, or counterfeited
writing, knowing the same to be false, forged,
altered, or counterfeited; or

Whoever transmits to, or presents at any of-
fice or to any officer of the United States, any
such false, forged, altered, or counterfeited writ-
ing, knowing the same to be false, forged, al-
tered, or counterfeited—

Shall be fined under this title or imprisoned
not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 711; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §72 (Mar. 4, 1909, ch.
321, §28, 35 Stat. 1094).

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary as such persons are
made principals by section 2 of this title.

Changes were also made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $1,000.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title.

§495. Contracts, deeds, and powers of attorney

Whoever falsely makes, alters, forges, or coun-
terfeits any deed, power of attorney, order, cer-
tificate, receipt, contract, or other writing, for
the purpose of obtaining or receiving, or of en-
abling any other person, either directly or indi-



§496

rectly, to obtain or receive from the United
States or any officers or agents thereof, any sum
of money; or

Whoever utters or publishes as true any such
false, forged, altered, or counterfeited writing,
with intent to defraud the United States, know-
ing the same to be false, altered, forged, or
counterfeited; or

Whoever transmits to, or presents at any of-
fice or officer of the United States, any such
writing in support of, or in relation to, any ac-
count or claim, with intent to defraud the
United States, knowing the same to be false, al-
tered, forged, or counterfeited—

Shall be fined under this title or imprisoned
not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 711; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., § 73 (Mar. 4, 1909, ch.
321, §29, 35 Stat. 1094).

Reference in first paragraph to persons causing, pro-
curing, aiding or assisting was omitted as unnecessary
as such persons are made principals by section 2 of this
title.

Mandatory punishment provision was rephrased in
the alternative.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Claims against the United States, use of counter-
feited or forged power of attorney, authority or instru-
ment, see section 1003 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§496. Customs matters

Whoever forges, counterfeits or falsely alters
any writing made or required to be made in con-
nection with the entry or withdrawal of imports
or collection of customs duties, or uses any such
writing knowing the same to be forged, counter-
feited or falsely altered, shall be fined under this
title or imprisoned not more than three years,
or both.

(June 25, 1948, ch. 645, 62 Stat. 711; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §119 (Mar. 4, 1909,
ch. 321, §63, 35 Stat. 1100).

Section was rewritten to apply to all customs docu-
ments or writings. The Treasury Department advises
that certificates of entry are obsolete.

Mandatory punishment provision was rephrased in
the alternative.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000"".

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

Page 106

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§497. Letters patent

Whoever falsely makes, forges, counterfeits, or
alters any letters patent granted or purporting
to have been granted by the President of the
United States; or

Whoever passes, utters, or publishes, or at-
tempts to pass, utter, or publish as genuine, any
such letters patent, knowing the same to be
forged, counterfeited or falsely altered—

Shall be fined under this title or imprisoned
not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 712; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §71 (Mar. 4, 1909, ch.
321, §27, 35 Stat. 1094).

Mandatory punishment provision was rephrased in
the alternative.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§498. Military or naval discharge certificates

Whoever forges, counterfeits, or falsely alters
any certificate of discharge from the military or
naval service of the United States, or uses, un-
lawfully possesses or exhibits any such certifi-
cate, knowing the same to be forged, counter-
feited, or falsely altered, shall be fined under
this title! or imprisoned not more than one
year, or both.

(June 25, 1948, ch. 645, 62 Stat. 712; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940, ed., §136 (Mar. 4, 1917,
ch. 180, 39 Stat. 1182).

Reference to any person causing, procuring, aiding or
assisting was omitted as unnecessary as such persons
are made principals by section 2 of this title.

At the end of this section words ‘“‘in the discretion of
the court’ were omitted as unnecessary, as the punish-
ment provisions, being framed in the alternative by the
use of the disjunctive ‘‘or,” vest in the court the power
to impose a fine or prison sentence in its discretion.

Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”
for ‘“‘fined not more than $5,000”’, was executed by mak-

1See 1994 Amendment note below.



Page 107

ing the substitution for ‘‘fined not more than $1,000"’, to
reflect the probable intent of Congress.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title.

§499. Military, naval, or official passes

Whoever falsely makes, forges, counterfeits,
alters, or tampers with any naval, military, or
official pass or permit, issued by or under the
authority of the United States, or with intent to
defraud uses or possesses any such pass or per-
mit, or personates or falsely represents himself
to be or not to be a person to whom such pass or
permit has been duly issued, or willfully allows
any other person to have or use any such pass or
permit, issued for his use alone, shall be fined
under this title or imprisoned not more than
five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 712; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(I), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §132 (June 15, 1917,
ch. 30, title X, §3, 40 Stat. 228).
Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $2,000°".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Jurisdiction of offenses, see section 3241 of this title.
Letters, writings, etc., in violation of this section as
nonmailable, see section 1717 of this title.

SECTIONS REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 1717 of this
title.

§500. Money orders

Whoever, with intent to defraud, falsely
makes, forges, counterfeits, engraves, or prints
any order in imitation of or purporting to be a
blank money order or a money order issued by
or under the direction of the Post Office Depart-
ment or Postal Service; or

Whoever forges or counterfeits the signature
or initials of any person authorized to issue
money orders upon or to any money order, post-
al note, or blank therefor provided or issued by
or under the direction of the Post Office Depart-
ment or Postal Service, or post office depart-
ment or corporation of any foreign country, and
payable in the United States, or any material
signature or indorsement thereon, or any mate-
rial signature to any receipt or certificate of
identification thereof; or

Whoever falsely alters, in any material re-
spect, any such money order or postal note; or

Whoever, with intent to defraud, passes, utters
or publishes or attempts to pass, utter or pub-
lish any such forged or altered money order or
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postal note, knowing any material initials, sig-
nature, stamp impression or indorsement there-
on to be false, forged, or counterfeited, or any
material alteration therein to have been falsely
made; or

Whoever issues any money order or postal
note without having previously received or paid
the full amount of money payable therefor, with
the purpose of fraudulently obtaining or receiv-
ing, or fraudulently enabling any other person,
either directly or indirectly, to obtain or receive
from the United States or Postal Service, or any
officer, employee, or agent thereof, any sum of
money whatever; or

Whoever embezzles, steals, or knowingly con-
verts to his own use or to the use of another, or
without authority converts or disposes of any
blank money order form provided by or under
the authority of the Post Office Department or
Postal Service; or

Whoever receives or possesses any such money
order form with the intent to convert it to his
own use or gain or use or gain of another know-
ing it to have been embezzled, stolen or con-
verted; or

Whoever, with intent to defraud the United
States, the Postal Service, or any person, trans-
mits, presents, or causes to be transmitted or
presented, any money order or postal note
knowing the same—

(1) to contain any forged or counterfeited
signature, initials, or any stamped impression,
or

(2) to contain any material alteration there-
in unlawfully made, or

(3) to have been unlawfully issued without
previous payment of the amount required to
be paid upon such issue, or

(4) to have been stamped without lawful au-
thority; or

Whoever steals, or with intend to defraud or
without being lawfully authorized by the Post
Office Department or Postal Service, receives,
possesses, disposes of or attempts to dispose of
any postal money order machine or any stamp,
tool, or instrument specifically designed to be
used in preparing or filling out the blanks on
postal money order forms—

Shall be fined under this title! or imprisoned
not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 712; Aug. 12, 1970,
Pub. L. 91-375, §6(j)(5), 84 Stat. 777; Sept. 23, 1972,
Pub. L. 92430, 86 Stat. 722; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §330016(1)(L), 108 Stat.
2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §347 (Mar. 4, 1909,
ch. 321, §218, 35 Stat. 1131).

References to persons causing, procuring, aiding or
assisting were omitted as unnecessary as such persons
are made principals by section 2 of this title.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘fined under this title”’
for ‘“fined not more than $10,000”’, was executed by
making the substitution for ‘‘fined not more than

1See 1994 Amendment note below.
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$5,000’ in last par., to reflect the probable intent of
Congress.

1972—Pub. L. 92-430 substituted ‘‘a blank money order
or a money order issued by or under the direction of”’
for ‘‘a money order issued by’ and struck out *‘, or by
any officer or employee thereof” in first par.; sub-
stituted ‘‘or initials of any person authorized to issue
money orders” for ‘‘of any officer or employee of the
Postal Service,” in second par.; inserted ‘‘or attempts
to pass, utter or publish” before ‘‘any such forged’ and
substituted ‘‘material initials, signature, stamp im-
pression’ for ‘‘material signature’ in fourth par.; in-
serted ‘“‘or Postal Service’ after ‘‘the United States’ in
fifth par.; inserted sixth and seventh pars.; inserted
‘‘, the Postal Service’ after ‘‘the United States’, and
substituted ‘‘presents, or causes to be transmitted or
presented, any money order’’ for ‘‘or presents to any of-
ficer or employee, or at any office of the United States,
any money order’” and designated material after
“knowing the same” as cls. (1) to (3) with minor
changes and added cl. (4) in eighth par.; inserted ninth
par., and enacted provisions of former seventh par. as
tenth par.

1970—Pub. L. 91-375 inserted reference to Postal Serv-
ice and substituted ‘‘officer or employee’ for ‘‘post-
master or agent’ in first par. and substituted ‘‘officer
or employee of the Postal Service” for ‘‘postmaster, as-
sistant postmaster, chief clerk, or clerk” and ‘‘Post Of-
fice Department or the Postal Service, or post office
department or corporation of any foreign country’’ for
“Post Office Department of the United States, or of
any foreign country’’ in second par.

CHANGE OF NAME

Post Office Department redesignated United States
Postal Service pursuant to Pub. L. 91-375, §6(0), Aug. 12,
1970, 84 Stat. 733, set out as a note preceding section 101
of Title 39, Postal Service.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by the
Board of Governors of the United States Postal Service
and published by it in the Federal Register, see section
15(a) of Pub. L. 91-375, set out as an Effective Date note
preceding section 101 of Title 39, Postal Service.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1956 of this title.

§501. Postage stamps, postage meter stamps, and
postal cards

Whoever forges or counterfeits any postage
stamp, postage meter stamp, or any stamp
printed upon any stamped envelope, or postal
card, or any die, plate, or engraving thereof; or

Whoever makes or prints, or knowingly uses
or sells, or possesses with intent to use or sell,
any such forged or counterfeited postage stamp,
postage meter stamp, stamped envelope, postal
card, die, plate, or engraving; or

Whoever makes, or knowingly uses or sells, or
possesses with intent to use or sell, any paper
bearing the watermark of any stamped envelope,
or postal card, or any fraudulent imitation
thereof; or

Whoever makes or prints, or authorizes to be
made or printed, any postage stamp, postage
meter stamp, stamped envelope, or postal card,
of the kind authorized and provided by the Post
Office Department or by the Postal Service,
without the special authority and direction of
the Department or Postal Service; or

Whoever after such postage stamp, postage
meter stamp, stamped envelope, or postal card
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has been printed, with intent to defraud, deliv-
ers the same to any person not authorized by an
instrument in writing, duly executed under the
hand of the Postmaster General and the seal of
the Post Office Department or the Postal Serv-
ice, to receive it—

Shall be fined under this title or imprisoned
not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 713; Aug. 12, 1970,
Pub. L. 91-375, §6(j)(6), 84 Stat. 777; Oct. 14, 1970,
Pub. L. 91448, §1(a), 84 Stat. 920; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(G), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §348 (Mar. 4, 1909,
ch. 321, §219, 35 Stat. 1132).

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘‘principal”’
in section 2 of this title.

Minor changes of phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500”’ in last par.

1970—Pub. L. 91-448 inserted references to the Postal
Service and to postage meter stamps. Pub. L. 91-448,
§1(b), repealed section 6(j)(6) of the Postal Reorganiza-
tion Act, Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 719, by
which the references to the Postal Service had been in-
serted earlier.

Pub. L. 91-375 inserted ‘‘or by the Postal Service,”
after ‘‘Post Office Department,” and substituted ‘‘the
Department or Postal Service” for ‘‘said department’’
in fourth par. and struck out the comma after
‘“‘stamped envelope’ and ‘‘to defraud’ and inserted ‘‘or
the Postal Service” after ‘‘Post Office Department’ in
fifth par.

CHANGE OF NAME

Post Office Department redesignated United States
Postal Service pursuant to Pub. L. 91-375, §6(0), Aug. 12,
1970, 84 Stat. 733, set out as a note preceding section 101
of Title 39, Postal Service.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by
Board of Governors of United States Postal Service and
published by it in Federal Register, see section 15(a) of
Pub. L. 91-375, set out as an Effective Date note preced-
ing section 101 of Title 39, Postal Service.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 981, 982, 1956 of
this title.

§ 502. Postage and revenue stamps of foreign gov-
ernments

Whoever forges, or counterfeits, or knowingly
utters or uses any forged or counterfeit postage
stamp or revenue stamp of any foreign govern-
ment, shall be fined under this title or impris-
oned not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 713; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(G), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §349 (Mar. 4, 1909,
ch. 321, §220, 35 Stat. 1132; May 26, 1926, ch. 396, 44 Stat.
653).

A paragraph defining ‘‘foreign government’’ was com-
bined with other like provisions to form section 11 of
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this title. A proviso against repeal, ‘‘Provided, how-
ever, That nothing in this section shall be held to re-
peal or modify section 350 of this title [now section 504
of this title]”’, was deleted as unnecessary since that
section by express reference to this one makes it clear
that these sections are in pari materia.

Minor changes in phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500.

CROSS REFERENCES

Jurisdiction of offenses, see section 3241 of this title.
Philatelic reproductions permitted, see section 504 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 981, 982, 1956 of
this title.

§503. Postmarking stamps

Whoever forges or counterfeits any post-
marking stamp, or impression thereof with in-
tent to make it appear that such impression is
a genuine postmark, or makes or knowingly
uses or sells, or possesses with intent to use or
sell, any forged or counterfeited postmarking
stamp, die, plate, or engraving, or such impres-
sion thereof, shall be fined under this title or
imprisoned not more than five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 713; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §349a (Aug. 26, 1935,
ch. 692, 49 Stat. 866).
Minor changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ¢‘fined under this
title”” for ‘‘fined not more than $1,000”".

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1956 of this title.

§504. Printing and filming of United States and
foreign obligations and securities

Notwithstanding any other provision of this
chapter, the following are permitted:

(1) The printing, publishing, or importation,
or the making or importation of the necessary
plates for such printing or publishing, of illus-
trations of—

(A) postage stamps of the United States,

(B) revenue stamps of the United States,

(C) any other obligation or other security
of the United States, and

(D) postage stamps, revenue stamps, notes,
bonds, and any other obligation or other se-
curity of any foreign government, bank, or
corporation.

Illustrations permitted by the foregoing provi-
sions of this section shall be made in accord-
ance with the following conditions—

(i) all illustrations shall be in black and
white, except that illustrations of postage
stamps issued by the United States or by any
foreign government and stamps issued under
the Migratory Bird Hunting Stamp Act of 1934
may be in color;
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(ii) all illustrations (including illustrations
of uncanceled postage stamps in color and il-
lustrations of stamps issued under the Migra-
tory Bird Hunting Stamp Act of 1934 in color)
shall be of a size less than three-fourths or
more than one and one-half, in linear dimen-
sion, of each part of any matter so illustrated
which is covered by subparagraph (A), (B), (C),
or (D) of this paragraph, except that black and
white illustrations of postage and revenue
stamps issued by the United States or by any
foreign government and colored illustrations
of canceled postage stamps issued by the
United States may be in the exact linear di-
mension in which the stamps were issued; and

(iii) the negatives and plates used in making
the illustrations shall be destroyed after their
final use in accordance with this section.

The Secretary of the Treasury shall prescribe
regulations to permit color illustrations of
such currency of the United States as the Sec-
retary determines may be appropriate for such
purposes.

(2) The provisions of this section shall not
permit the reproduction of illustrations of ob-
ligations or other securities, by or through
electronic methods used for the acquisition,
recording, retrieval, transmission, or repro-
duction of any obligation or other security,
unless such use is authorized by the Secretary
of the Treasury. The Secretary shall establish
a system to ensure that the legitimate use of
such electronic methods and retention of such
reproductions by businesses, hobbyists, press
or others shall not be unduly restricted.

(3) The making or importation of motion-
picture films, microfilms, or slides, for projec-
tion upon a screen or for use in telecasting, of
postage and revenue stamps and other obliga-
tions and securities of the United States, and
postage and revenue stamps, notes, bonds, and
other obligations or securities of any foreign
government, bank, or corporation. No prints
or other reproductions shall be made from
such films or slides, except for the purposes of
paragraph (1), without the permission of the
Secretary of the Treasury.

For the purposes of this section the term
“‘postage stamp’’ includes postage meter stamps.

(June 25, 1948, ch. 645, 62 Stat. 713; Sept. 2, 1958,
Pub. L. 85-921, §1, 72 Stat. 1771; June 20, 1968,
Pub. L. 90-353, §1, 82 Stat. 240; Oct. 14, 1970, Pub.
L. 91-448, §2, 84 Stat. 921; July 18, 1984, Pub. L.
98-369, div. A, title X, §1077(b)(1), (2), 98 Stat.
1054; Oct. 28, 1992, Pub. L. 102-550, title XV, §1554,
106 Stat. 4071; Oct. 11, 1996, Pub. L. 104294, title
VI, §601(e), (f)(3), 110 Stat. 3499.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §350 (Mar. 3, 1923,
ch. 218, 42 Stat. 1437; Jan. 27, 1938, ch. 10, §2, 52 Stat. 6).
Minor changes in phraseology were made.

REFERENCES IN TEXT

The Migratory Bird Hunting Stamp Act, referred to
in par. (1)(1), (ii), is act Mar. 16, 1934, ch. 71, 48 Stat. 451,
as amended, which is classified generally to subchapter
IV (§718 et seq.) of chapter 7 of Title 16, Conservation.
For complete classification of this Act to the Code, see
Short Title note set out under section 718 of Title 16
and Tables.
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AMENDMENTS

1996—Par. (1). Pub. L. 104294, §601(e)(1), substituted
“The printing’’ for ‘‘the printing’” in introductory pro-
visions.

Par. (3). Pub. L. 104294, §601(e)(2), (£)(3), substituted
“The making or importation of’ for ‘‘the making or
importation, of”’.

1992—Par. (1). Pub. L. 102-550, §1554(1), (2), in subpar.
(D), substituted a period for the comma at end, in pro-
visions following subpar. (D), struck out ‘‘for philatelic,
numismatic, educational, historical, or newsworthy
purposes in articles, books, journals, newspapers, or al-
bums (but not for advertising purposes, except illustra-
tions of stamps and paper money in philatelic or nu-
mismatic advertising of legitimate numismatists and
dealers in stamps or publishers of or dealers in phila-
telic or numismatic articles, books, journals, news-
papers, or albums).”” before ‘‘Illustrations permitted’’,
and inserted at end ‘‘The Secretary of the Treasury
shall prescribe regulations to permit color illustrations
of such currency of the United States as the Secretary
determines may be appropriate for such purposes.”

Par. (2). Pub. L. 102-550, §1554(3), added par. (2).
Former par. (2) redesignated (3).

Par. (3). Pub. L. 102-550, §1554(3), (4), redesignated par.
(2) as (3) and struck out ‘“‘but not for advertising pur-
poses except philatelic advertising,” after ‘‘or importa-
tion,”.

1984—Par. (1)(i). Pub. L. 98-369, §1077(b)(1), inserted
“and stamps issued under the Migratory Bird Hunting
Stamp Act of 1934”°.

Par. (1)@ii). Pub. L. 98-369, §1077(b)(2), inserted ‘‘and
illustrations of stamps issued under the Migratory Bird
Hunting Stamp Act of 1934 in color’.

1970—Pub. L. 91-448 inserted provision including post-
age meter stamp within the meaning of postage stamp
for the purposes of this section.

1968—Par. (1). Pub. L. 90-353 inserted provisions so as
to permit colored illustrations of canceled United
States postage stamps in the exact size of genuine
stamps and colored illustrations of uncanceled United
States and foreign stamps if the size of the illustra-
tions is less than three-fourths or more than one and
one-half times the size of the genuine stamps and per-
mitted the use of colored illustrations of stamps in
public documents relating to stamps printed by the
Government Printing Office at the request of the Post-
master General.

1958—Pub. L. 85-921 permitted black and white illus-
trations of revenue stamps of the United States for
philatelic and numismatic purposes, black and white il-
lustrations of United States and foreign paper money
and other obligations and securities for educational,
historical, and newsworthy purposes, and permitted
motion picture films, microfilms, and slides of United
States and foreign postage and revenue stamps, paper
money, and other obligations and securities, except
films in connection with advertising.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective July 18, 1984,
see section 1077(c) of Pub. L. 98-369, set out as a note
under section 718e of Title 16, Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 474 of this title;
title 16 section 718e.

§505. Seals of courts; signatures of judges or
court officers

Whoever forges the signature of any judge,
register, or other officer of any court of the
United States, or of any Territory thereof, or
forges or counterfeits the seal of any such court,
or knowingly concurs in using any such forged
or counterfeit signature or seal, for the purpose
of authenticating any proceeding or document,
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or tenders in evidence any such proceeding or
document with a false or counterfeit signature
of any such judge, register, or other officer, or a
false or counterfeit seal of the court, subscribed
or attached thereto, knowing such signature or
seal to be false or counterfeit, shall be fined
under this title or imprisoned not more than
five years, or both.

(June 25, 1948, ch. 645, 62 Stat. 714; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §236 (Mar. 4, 1909,
ch. 321, §130, 35 Stat. 1112).

Mandatory punishment provision was rephrased in
the alternative.

Minor changes of phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES
Jurisdiction of offenses, see section 3241 of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title.
§ 506. Seals of departments or agencies

(a) Whoever—

(1) falsely makes, forges, counterfeits, muti-
lates, or alters the seal of any department or
agency of the United States, or any facsimile
thereof;

(2) knowingly uses, affixes, or impresses any
such fraudulently made, forged, counterfeited,
mutilated, or altered seal or facsimile thereof
to or upon any certificate, instrument, com-
mission, document, or paper of any descrip-
tion; or

(3) with fraudulent intent, possesses, sells,
offers for sale, furnishes, offers to furnish,
gives away, offers to give away, transports, of-
fers to transport, imports, or offers to import
any such seal or facsimile thereof, knowing
the same to have been so falsely made, forged,
counterfeited, mutilated, or altered,

shall be fined under this title, or imprisoned not
more than 5 years, or both.

(b) Notwithstanding subsection (a) or any
other provision of law, if a forged, counterfeited,
mutilated, or altered seal of a department or
agency of the United States, or any facsimile
thereof, is—

(1) so forged, counterfeited, mutilated, or al-
tered;

(2) used, affixed, or impressed to or upon any
certificate, instrument, commission, docu-
ment, or paper of any description; or

(3) with fraudulent intent, possessed, sold,
offered for sale, furnished, offered to furnish,
given away, offered to give away, transported,
offered to transport, imported, or offered to
import,

with the intent or effect of facilitating an
alien’s application for, or receipt of, a Federal
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benefit to which the alien is not entitled, the
penalties which may be imposed for each offense
under subsection (a) shall be two times the max-
imum fine, and 3 times the maximum term of
imprisonment, or both, that would otherwise be
imposed for an offense under subsection (a).
(c) For purposes of this section—

(1) the term ‘‘Federal benefit”” means—

(A) the issuance of any grant, contract,
loan, professional license, or commercial li-
cense provided by any agency of the United
States or by appropriated funds of the
United States; and

(B) any retirement, welfare, Social Secu-
rity, health (including treatment of an
emergency medical condition in accordance
with section 1903(v) of the Social Security
Act (191 U.S.C. 1396b(v))), disability, veter-
ans, public housing, education, food stamps,
or unemployment benefit, or any similar
benefit for which payments or assistance are
provided by an agency of the United States
or by appropriated funds of the United
States; and

(2) each instance of forgery, counterfeiting,
mutilation, or alteration shall constitute a
separate offense under this section.

(June 25, 1948, ch. 645, 62 Stat. 714; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147; Sept. 30, 1996, Pub. L. 104-208, div. C,
title V, §561, 110 Stat. 3009-681.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §131 (June 15, 1917,
ch. 30, title X, §2, 40 Stat. 228).

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary as such persons are
made principals by section 2 of this title.

In view of definitions of department and agency in
section 6 of this title, words ‘‘department or agency’ in
first paragraph were substituted for ‘‘executive depart-
ment, or any bureau, commission, or office”.

Provision for 10 years’ imprisonment was reduced to
5 years to conform to punishment provision in section
505 of this title, covering an offense of like gravity.

Minor changes in phraseology were also made.

AMENDMENTS

1996—Pub. L. 104-208 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows:

“Whoever falsely makes, forges, counterfeits, muti-
lates, or alters the seal of any department or agency of
the United States; or

“Whoever knowingly uses, affixes, or impresses any
such fraudulently made, forged, counterfeited, muti-
lated, or altered seal to or upon any certificate, instru-
ment, commission, document, or paper, of any descrip-
tion; or

“Whoever, with fraudulent intent, possesses any such
seal, knowing the same to have been so falsely made,
forged, counterfeited, mutilated, or altered—

‘“Shall be fined under this title or imprisoned not
more than five years, or both.”’

1994—Pub. L. 103-322 substituted ‘‘fined under this
title”” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Government seals wrongfully used and instruments
wrongfully sealed, see section 1017 of this title.

180 in original. Probably should be ‘42",
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Jurisdiction of offenses, see section 3241 of this title.
Letters, writings, etc., in violation of this section as
nonmailable, see section 1717 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 1717 of this
title.

§507. Ship’s papers

Whoever falsely makes, forges, counterfeits, or
alters any instrument in limitation of or pur-
porting to be, an abstract or official copy or cer-
tificate of the recording, registry, or enrollment
of any vessel, in the office of any collector of the
customs, or a license to any vessel for carrying
on the coasting trade or fisheries of the United
States, or a certificate of ownership, pass, or
clearance, granted for any vessel, under the au-
thority of the United States, or a permit, deben-
ture, or other official document granted by any
collector or other officer of the customs by vir-
tue of his office; or

Whoever utters, publishes, or passes, or at-
tempts to utter, publish, or pass, as true, any
such false, forged, counterfeited, or falsely al-
tered instrument, abstract, official copy, certifi-
cate, license, pass, clearance, permit, debenture,
or other official document herein specified,
knowing the same to be false, forged, counter-
feited, or falsely altered, with an intent to de-
fraud—

Shall be fined under this title or imprisoned
not more than three years, or both.

(June 25, 1948, ch. 645, 62 Stat. 714; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §129 (Mar. 4, 1909,
ch. 321, §72, 35 Stat. 1101).

The words ‘‘passport” and ‘‘sea letter’” were omitted
as obsolete, in view of the Presidential proclamation of
April 10, 1815, discontinuing the use of such passports
and sea letters.

Mandatory punishment provisions were rephrased in
the alternative.

Minor changes of phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $1,000.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Certificate, license or document issued to vessels, of-
ficers or seamen, counterfeiting or forging, see section
2197 of this title.



§508

Provisions relating to recording, registry, or enroll-
ment of vessels, etc., see section 12101 et seq. of Title
46, Shipping.

Definition of registry and license with respect to ves-
sel documentation, see section 12101 of Title 46.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§508. Transportation requests of Government

Whoever falsely makes, forges, or counterfeits
in whole or in part, any form or request in simil-
itude of the form or request provided by the
Government for requesting a common carrier to
furnish transportation on account of the United
States or any department or agency thereof, or
knowingly alters any form or request provided
by the Government for requesting a common
carrier to furnish transportation on account of
the United States or any department or agency
thereof; or

Whoever knowingly passes, utters, publishes,
or sells, or attempts to pass, utter, publish, or
sell, any such false, forged, counterfeited, or al-
tered form or request—

Shall be fined under this title or imprisoned
not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 715; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §146 (Dec. 11, 1926,
ch. 2, §1, 44 Stat. 917).

References to persons causing, procuring, aiding or
assisting were omitted as unnecessary as such persons
are made principals by section 2 of this title.

Also, in first paragraph, word ‘‘agency’” was sub-
stituted for ‘“‘branch’, in view of definitions of depart-
ment and agency in section 6 of this title.

Words ‘‘upon conviction’ in last paragraph were
omitted as surplusage since punishment cannot be im-
posed until a conviction is secured.

Minor changes of phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title”” for ‘‘fined not more than $5,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 3056 of this
title; title 22 section 3622.

§509. Possessing and making plates or stones for
Government transportation requests

Whoever, except by lawful authority, controls,
holds or possesses any bplate, stone, or other
thing, or any part thereof, from which has been
printed or may be printed any form or request
for Government transportation, or uses such
plate, stone, or other thing, or knowingly per-
mits or suffers the same to be used in making
any such form or request or any part of such a
form or request; or

Whoever makes or engraves any plate, stone,
or thing, in the likeness of any plate, stone, or
thing designated for the printing of the genuine
issues of the form or request for Government
transportation; or
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Whoever prints, photographs, or in any other
manner makes, executes, or sells any engraving,
photograph, print, or impression in the likeness
of any genuine form or request for Government
transportation, or any part thereof; or

Whoever brings into the United States or any
place subject to the jurisdiction thereof, any
plate, stone, or other thing, or engraving, photo-
graph, print, or other impression of the form or
request for Government transportation—

Shall be fined under this title or imprisoned
not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 715; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §147 (Dec. 11, 1926,
ch. 2, §2, 44 Stat. 918).

References to persons causing, procuring, aiding or
assisting were omitted as unnecessary as such persons
are made principals by section 2 of this title.

Words ‘‘upon conviction’ in last paragraph were
omitted as surplusage since punishment cannot be im-
posed until a conviction is secured.

Minor changes in phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000”’ in last par.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 3056 of this
title.

§510. Forging endorsements on Treasury checks
or bonds or securities of the United States

(a) Whoever, with intent to defraud—

(1) falsely makes or forges any endorsement
or signature on a Treasury check or bond or
security of the United States; or

(2) passes, utters, or publishes, or attempts
to pass, utter, or publish, any Treasury check
or bond or security of the United States bear-
ing a falsely made or forged endorsement or
signature;

shall be fined under this title or imprisoned not
more than ten years, or both.

(b) Whoever, with knowledge that such Treas-
ury check or bond or security of the United
States is stolen or bears a falsely made or forged
endorsement or signature buys, sells, exchanges,
receives, delivers, retains, or conceals any such
Treasury check or bond or security of the
United States shall be fined under this title or
imprisoned not more than ten years, or both.

(c) If the face value of the Treasury check or
bond or security of the United States or the ag-
gregate face value, if more than one Treasury
check or bond or security of the United States,
does not exceed $1,000, in any of the above-men-
tioned offenses, the penalty shall be a fine of?
under this title or imprisonment for not more
than one year, or both.

(Added Pub. L. 98-151, §115(a), Nov. 14, 1983, 97
Stat. 976; amended Pub. L. 101-647, title XXXV,

180 in original. The word “‘of’’ probably should not appear.
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§3514, Nov. 29, 1990, 104 Stat. 4923; Pub. L. 103-322,
title XXXIII, §330016(1)(H), (L), Sept. 13, 1994, 108
Stat. 2147, Pub. L. 104-294, title VI, §§602(e),
606(b), Oct. 11, 1996, 110 Stat. 3503, 3511.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-294, §602(e), struck out
‘“‘that in fact is stolen or bears a forged or falsely made
endorsement or signature’ after ‘“‘bond or security of
the United States’.

Subsec. (c¢). Pub. L.
‘81,000 for ‘“$500°".

1994—Subsecs. (a), (b). Pub. L. 103-322, §330016(1)(L.),
substituted ‘‘fined under this title” for ‘‘fined not more
than $10,000"".

Subsec. (c). Pub. L. 103-322, §330016(1)(H), substituted
“fined under this title” for ‘‘fined not more than
$1,000”".

1990—Subsec. (a). Pub. L. 101-647 inserted semicolon
after ‘‘or signature’ in par. (2) and moved provisions
beginning with ‘‘shall be fined’ flush with left margin.

104-294, §606(b), substituted

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 981, 982, 3056 of
this title.

§511. Altering or removing motor vehicle identi-
fication numbers

(a) A person who—

(1) knowingly removes, obliterates, tampers
with, or alters an identification number for a
motor vehicle or motor vehicle part; or

(2) with intent to further the theft of a
motor vehicle, knowingly removes, obliter-
ates, tampers with, or alters a decal or device
affixed to a motor vehicle pursuant to the
Motor Vehicle Theft Prevention Act,

shall be fined under this title, imprisoned not
more than 5 years, or both.

(b)(1) Subsection (a) of this section does not
apply to a removal, obliteration, tampering, or
alteration by a person specified in paragraph (2)
of this subsection (unless such person knows
that the vehicle or part involved is stolen).

(2) The persons referred to in paragraph (1) of
this subsection are—

(A) a motor vehicle scrap processor or a
motor vehicle demolisher who complies with
applicable State law with respect to such vehi-
cle or part;

(B) a person who repairs such vehicle or
part, if the removal, obliteration, tampering,
or alteration is reasonably necessary for the
repair;

(C) a person who restores or replaces an
identification number for such vehicle or part
in accordance with applicable State law; and

(D) a person who removes, obliterates,
tampers with, or alters a decal or device af-
fixed to a motor vehicle pursuant to the Motor
Vehicle Theft Prevention Act, if that person is
the owner of the motor vehicle, or is author-
ized to remove, obliterate, tamper with or
alter the decal or device by—

(i) the owner or his authorized agent;

(ii) applicable State or local law; or

(iii) regulations promulgated by the Attor-
ney General to implement the Motor Vehicle

Theft Prevention Act.

(c) As used in this section, the term—
(1) “‘identification number’’ means a number
or symbol that is inscribed or affixed for pur-
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poses of identification under chapter 301 and
part C of subtitle VI of title 49;

(2) “motor vehicle” has the meaning given
that term in section 32101 of title 49;

(3) “motor vehicle demolisher’” means a per-
son, including any motor vehicle dismantler
or motor vehicle recycler, who is engaged in
the business of reducing motor vehicles or
motor vehicle parts to metallic scrap that is
unsuitable for use as either a motor vehicle or
a motor vehicle part;

(4) “motor vehicle scrap processor’’ means a
person—

(A) who is engaged in the business of pur-
chasing motor vehicles or motor vehicle
parts for reduction to metallic scrap for re-
cycling;

(B) who, from a fixed location, uses ma-
chinery to process metallic scrap into pre-
pared grades; and

(C) whose principal product is metallic
scrap for recycling;

but such term does not include any activity of
any such person relating to the recycling of a
motor vehicle or a motor vehicle part as a
used motor vehicle or a used motor vehicle
part.

(d) For purposes of subsection (a) of this sec-

tion, the term ‘‘tampers with’’ includes covering
a program decal or device affixed to a motor ve-
hicle pursuant to the Motor Vehicle Theft Pre-
vention Act for the purpose of obstructing its
visibility.
(Added Pub. L. 98-547, title II, §201(a), Oct. 25,
1984, 98 Stat. 2768; amended Pub. L. 103-272,
§5(e)(3), July b5, 1994, 108 Stat. 1373; Pub. L.
103-322, title XXII, §220003(a)-(c), Sept. 13, 1994,
108 Stat. 2076, 2077; Pub. L. 104-294, title VI,
§604(b)(8), Oct. 11, 1996, 110 Stat. 3507.)

REFERENCES IN TEXT

The Motor Vehicle Theft Prevention Act, referred to
in subsecs. (a)(2), (b)(2)(D), and (d), is title XXII of Pub.
L. 103-322, Sept. 13, 1994, 108 Stat. 2074, which enacted
section b11A of this title and section 14171 of Title 42,
The Public Health and Welfare, amended this section,
and enacted provisions set out as a note under section
13701 of Title 42. For complete classification of this Act
to the Code, see Short Title note set out under section
13701 of Title 42 and Tables.

CODIFICATION

Another section 511 was renumbered section 513 of
this title.

AMENDMENTS

1996—Subsec. (b)(2)(D). Pub. L. 104-294 realigned mar-
gins.

1994—Subsec. (a). Pub. L. 103-322, §220003(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“Whoever knowingly removes, obliter-
ates, tampers with, or alters an identification number
for a motor vehicle, or motor vehicle part, shall be
fined not more than $10,000 or imprisoned not more
than five years, or both.”

Subsec. (b)(2)(D). Pub. L. 103-322, §220003(b), added
subpar. (D).

Subsec. (¢)(1). Pub. L. 103-272, §5(e)(3)(A), substituted
‘“‘chapter 301 and part C of subtitle VI of title 49 for
‘‘the National Traffic and Motor Vehicle Safety Act of
1966, or the Motor Vehicle Information and Cost Sav-
ings Act”.

Subsec. (¢)(2). Pub. L. 103-272, §5(e)(3)(B), substituted
“‘section 32101 of title 49 for ‘‘section 2 of the Motor
Vehicle Information and Cost Savings Act’’.



§511A

Subsec. (d). Pub. L. 103-322, §220003(c), added subsec.
(d).
EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-294 effective Sept. 13, 1994,

see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 512, 553, 981, 982,
2321 of this title; title 49 section 33107.

§511A. Unauthorized application of theft preven-
tion decal or device

(a) Whoever affixes to a motor vehicle a theft
prevention decal or other device, or a replica
thereof, unless authorized to do so pursuant to
the Motor Vehicle Theft Prevention Act, shall
be punished by a fine not to exceed $1,000.

(b) For purposes of this section, the term
““theft prevention decal or device’” means a decal
or other device designed in accordance with a
uniform design for such devices developed pursu-
ant to the Motor Vehicle Theft Prevention Act.

(Added Pub. L. 103-322, title XXII, §220003(d)(1),
Sept. 13, 1994, 108 Stat. 2077.)

REFERENCES IN TEXT

The Motor Vehicle Theft Prevention Act, referred to
in text, is title XXII of Pub. L. 103-322, Sept. 13, 1994, 108
Stat. 2074, which enacted this section and section 14171
of Title 42, The Public Health and Welfare, amended
section 511 of this title, and enacted provisions set out
as a note under section 13701 of Title 42. For complete
classification of this Act to the Code, see Short Title
note set out under section 13701 of Title 42 and Tables.

§512. Forfeiture of certain motor vehicles and
motor vehicle parts

(a) If an identification number for a motor ve-
hicle or motor vehicle part is removed, obliter-
ated, tampered with, or altered, such vehicle or
part shall be subject to seizure and forfeiture to
the United States unless—

(1) in the case of a motor vehicle part, such
part is attached to a motor vehicle and the
owner of such motor vehicle does not know
that the identification number has been re-
moved, obliterated, tampered with, or altered;

(2) such motor vehicle or part has a replace-
ment identification number that—

(A) is authorized by the Secretary of
Transportation under chapter 301 of title 49;
or

(B) conforms to applicable State law;

(3) such removal, obliteration, tampering, or
alteration is caused by collision or fire or is
carried out as described in section 511(b) of
this title; or

(4) such motor vehicle or part is in the pos-
session or control of a motor vehicle scrap
processor who does not know that such identi-
fication number was removed, obliterated,
tampered with, or altered in any manner other
than by collision or fire or as described in sec-
tion 511(b) of this title.

(b) All provisions of law relating to—

(1) the seizure and condemnation of vessels,
vehicles, merchandise, and baggage for viola-
tion of customs laws, and procedures for sum-
mary and judicial forfeiture applicable to such
violations;
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(2) the disposition of such vessels, vehicles,
merchandise, and baggage or the proceeds
from such disposition;

(3) the remission or mitigation of such for-
feiture; and

(4) the compromise of claims and the award
of compensation to informers with respect to
such forfeiture;

shall apply to seizures and forfeitures under this
section, to the extent that such provisions are
not inconsistent with this section. The duties of
the collector of customs or any other person
with respect to seizure and forfeiture under such
provisions shall be performed under this section
by such persons as may be designated by the At-
torney General.

(c) As used in this section, the terms ‘‘identi-
fication number’’, “motor vehicle”, and ‘‘motor
vehicle scrap processor’” have the meanings
given those terms in section 511 of this title.

(Added Pub. L. 98-547, title II, §201(a), Oct. 25,
1984, 98 Stat. 2769; amended Pub. L. 103-272,
§5(e)(4), July 5, 1994, 108 Stat. 1373.)

REFERENCES IN TEXT

The customs laws, referred to in subsec. (b)(1), are
classified generally to Title 19, Customs Duties.

AMENDMENTS

1994—Subsec. (a)(2)(A). Pub. L. 103-272 substituted
‘“‘chapter 301 title 49 for ‘‘the National Traffic and
Motor Vehicle Safety Act of 1966°°.

§513. Securities of the States and private entities

(a) Whoever makes, utters or possesses a coun-
terfeited security of a State or a political sub-
division thereof or of an organization, or who-
ever makes, utters or possesses a forged security
of a State or political subdivision thereof or of
an organization, with intent to deceive another
person, organization, or government shall be
fined under this title! or imprisoned for not
more than ten years, or both.

(b) Whoever makes, receives, possesses, sells
or otherwise transfers an implement designed
for or particularly suited for making a counter-
feit or forged security with the intent that it be
so used shall be punished by a fine under this
title or by imprisonment for not more than ten
years, or both.

(c) For purposes of this section—

(1) the term ‘‘counterfeited’’” means a docu-
ment that purports to be genuine but is not,
because it has been falsely made or manufac-
tured in its entirety;

(2) the term ‘‘forged” means a document
that purports to be genuine but is not because
it has been falsely altered, completed, signed,
or endorsed, or contains a false addition there-
to or insertion therein, or is a combination of
parts of two or more genuine documents;

(3) the term ‘‘security’” means—

(A) a note, stock -certificate, treasury
stock certificate, bond, treasury bond, de-
benture, certificate of deposit, interest cou-
pon, bill, check, draft, warrant, debit instru-
ment as defined in section 916(c) of the Elec-
tronic Fund Transfer Act, money order,

1See 1994 Amendment note below.
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traveler’s check, letter of credit, warehouse
receipt, negotiable bill of lading, evidence of
indebtedness, certificate of interest in or
participation in any profit-sharing agree-
ment, collateral-trust certificate, pre-reor-
ganization certificate of subscription, trans-
ferable share, investment contract, voting
trust certificate, or certificate of interest in
tangible or intangible property;

(B) an instrument evidencing ownership of
goods, wares, or merchandise;

(C) any other written instrument com-
monly known as a security;

(D) a certificate of interest in, certificate
of participation in, certificate for, receipt
for, or warrant or option or other right to
subscribe to or purchase, any of the fore-
going; or

(BE) a blank form of any of the foregoing;

(4) the term ‘‘organization’ means a legal
entity, other than a government, established
or organized for any purpose, and includes a
corporation, company, association, firm, part-
nership, joint stock company, foundation, in-
stitution, society, union, or any other associa-
tion of persons which operates in or the activi-
ties of which affect interstate or foreign com-
merce; and

(5) the term ‘‘State’ includes a State of the
United States, the District of Columbia, Puer-
to Rico, Guam, the Virgin Islands, and any
other territory or possession of the United
States.

(Added Pub. L. 98-473, title II, §1105(a), Oct. 12,
1984, 98 Stat. 2144, §511; renumbered §513, Pub. L.
99-646, §31(a), Nov. 10, 1986, 100 Stat. 3598; amend-
ed Pub. L. 101-647, title XXXV, §3515, Nov. 29,
1990, 104 Stat. 4923; Pub. L. 103-322, title XXXIII,
§§330008(1), 330016(2)(C), Sept. 13, 1994, 108 Stat.
2142, 2148.)

REFERENCES IN TEXT

Section 916(c) of the Electronic Fund Transfer Act,
referred to in par. (3)(A), is classified to section 1693n(c)
of Title 15, Commerce and Trade.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §330016(2)(C), which
directed the amendment of this section by substituting
‘“under this title” for ‘‘of not more than $250,000”’, was
executed by making the substitution for ‘‘not more
than $250,000°, to reflect the probable intent of Con-
gress.

Subsec. (b). Pub. L. 103-322, §330016(2)(C), substituted
“fine under this title’” for ‘‘fine of not more than
$250,0007°.

Subsec. (¢)(4). Pub. L. 103-322, §330008(1), substituted
‘‘association of persons’ for ‘‘association or persons’’.

1990—Subsec. (¢)(3)(A). Pub. L. 101-647 struck out ‘(15
U.S.C. 1693(c))” after ‘‘Electronic Fund Transfer Act”
and inserted comma after ‘‘profit-sharing agreement’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 514, 1956 of this
title.

§514. Fictitious obligations

(a) Whoever, with the intent to defraud—

(1) draws, prints, processes, produces, pub-
lishes, or otherwise makes, or attempts or
causes the same, within the United States;

(2) passes, utters, presents, offers, brokers,
issues, sells, or attempts or causes the same,
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or with like intent possesses, within the
United States; or

(3) utilizes interstate or foreign commerce,
including the use of the mails or wire, radio,
or other electronic communication, to trans-
mit, transport, ship, move, transfer, or at-
tempts or causes the same, to, from, or
through the United States,

any false or fictitious instrument, document, or
other item appearing, representing, purporting,
or contriving through scheme or artifice, to be
an actual security or other financial instrument
issued under the authority of the United States,
a foreign government, a State or other political
subdivision of the United States, or an organiza-
tion, shall be guilty of a class B felony.

(b) For purposes of this section, any term used
in this section that is defined in section 513(c)
has the same meaning given such term in sec-
tion 513(c).

(c) The United States Secret Service, in addi-
tion to any other agency having such authority,
shall have authority to investigate offenses
under this section.

(Added Pub. L. 104-208, div. A, title I, §101(f)
[title VI, §648(b)(1)], title II, §2603(b)(1), Sept. 30,
1996, 110 Stat. 3009-314, 3009-367, 3009-470.)

CODIFICATION

Sections 101(f) [title VI, §648(b)(1)] and 2603(b)(1) of
div. A of Pub. L. 104-208 added identical sections 514.

EFFECTIVE DATE

Section effective Sept. 30, 1996, and to remain in ef-
fect for each fiscal year following Sept. 30, 1996, see sec-
tion 101(f) [title VI, §648(c)] of Pub. L. 104-208, set out
as an Effective Date of 1996 Amendment note under sec-
tion 474 of this title.

CHAPTER 26—CRIMINAL STREET GANGS

Sec.

521. Criminal street gangs.

AMENDMENTS

1996—Pub. L. 104-294, title VI, §604(a)(2), Oct. 11, 1996,
110 Stat. 3506, added chapter analysis.

§521. Criminal street gangs

(a) DEFINITIONS.—

“conviction” includes a finding, under State
or Federal law, that a person has committed
an act of juvenile delinquency involving a vio-
lent or controlled substances felony.

‘“‘criminal street gang’” means an ongoing
group, club, organization, or association of 5
Oor more persons—

(A) that has as 1 of its primary purposes
the commission of 1 or more of the criminal
offenses described in subsection (c);

(B) the members of which engage, or have
engaged within the past 5 years, in a con-
tinuing series of offenses described in sub-
section (c¢); and

(C) the activities of which affect interstate
or foreign commerce.

‘“‘State’” means a State of the United States,
the District of Columbia, and any common-
wealth, territory, or possession of the United
States.

(b) PENALTY.—The sentence of a person con-
victed of an offense described in subsection (c¢)
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shall be increased by up to 10 years if the offense
is committed under the circumstances described
in subsection (d).

(c) OFFENSES.—The offenses described in this
section are—

(1) a Federal felony involving a controlled
substance (as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802)) for
which the maximum penalty is not less than 5
years;

(2) a Federal felony crime of violence that
has as an element the use or attempted use of
physical force against the person of another;
and

(3) a conspiracy to commit an offense de-
scribed in paragraph (1) or (2).

(d) CIRCUMSTANCES.—The circumstances de-
scribed in this section are that the offense de-
scribed in subsection (¢) was committed by a
person who—

(1) participates in a criminal street gang
with knowledge that its members engage in or
have engaged in a continuing series of offenses
described in subsection (c);

(2) intends to promote or further the felo-
nious activities of the criminal street gang or
maintain or increase his or her position in the
gang; and

(3) has been convicted within the past 5
years for—

(A) an offense described in subsection (c);
(B) a State offense—

(i) involving a controlled substance (as
defined in section 102 of the Controlled
Substances Act (21 U.S.C. 802)) for which
the maximum penalty is not less than 5
years’ imprisonment; or

(ii) that is a felony crime of violence
that has as an element the use or at-
tempted use of physical force against the
person of another;

(C) any Federal or State felony offense
that by its nature involves a substantial risk
that physical force against the person of an-
other may be used in the course of commit-
ting the offense; or

(D) a conspiracy to commit an offense de-
scribed in subparagraph (A), (B), or (C).

(Added Pub. L. 103-322, title XV, §150001(a), Sept.

13, 1994, 108 Stat. 2034; amended Pub. L. 104-294,

title VI, §607(q), Oct. 11, 1996, 110 Stat. 3513.)
AMENDMENTS

1996—Subsec. (a). Pub. L. 104-294 inserted at end
‘“‘State’ means a State of the United States, the Dis-
trict of Columbia, and any commonwealth, territory, or
possession of the United States.”’

CHAPTER 27—CUSTOMS

Sec.

541. Entry of goods falsely classified.

542. Entry of goods by means of false statements.

543. Entry of goods for less than legal duty.

544. Relanding of goods.

545. Smuggling goods into the United States.

546. Smuggling goods into foreign countries.

547. Depositing goods in buildings on boundaries.

548. Removing or repacking goods in warehouses.

549. Removing goods from customs custody;
breaking seals.

550. False claim for refund of duties.
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Sec.

551. Concealing or destroying invoices or other
papers.

5b2. Officers aiding importation of obscene or
treasonous books and articles.

553. Importation or exportation of stolen motor
vehicles, off-highway mobile equipment,

vessels, or aircraft.

AMENDMENTS

1984—Pub. L. 98-547, title III, §301(b), Oct. 25, 1984, 98
Stat. 2771, added item 553.

CROSS REFERENCES

Bribery of public officials, see section 201 of this title.

Enforcement provisions, section 1581 et seq. of Title
19, Customs Duties.

Forfeitures; penalty for aiding unlawful importation,
see section 1595a of Title 19.

Libel of vessels and vehicles, see section 1594 of Title
19.

Search of vehicles and persons, see section 482 of
Title 19.

Searches and seizures, see section 1595 of Title 19.

§ 541. Entry of goods falsely classified

Whoever knowingly effects any entry of goods,
wares, or merchandise, at less than the true
weight or measure thereof, or upon a false clas-
sification as to quality or value, or by the pay-
ment of less than the amount of duty legally
due, shall be fined under this title or imprisoned
not more than two years, or both.

(June 25, 1948, ch. 645, 62 Stat. 715; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §126 (Mar. 4, 1909,
ch. 321, §69, 35 Stat. 1101).

Reference to persons aiding, contained in words ‘‘or
aid in effecting,” was omitted as unnecessary as such
persons are made principals by section 2 of this title.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $5,000.

CROSS REFERENCES

Libel of vessels and vehicles, see section 1594 of Title
19, Customs Duties.

§542. Entry of goods by means of false state-
ments

Whoever enters or introduces, or attempts to
enter or introduce, into the commerce of the
United States any imported merchandise by
means of any fraudulent or false invoice, dec-
laration, affidavit, letter, paper, or by means of
any false statement, written or verbal, or by
means of any false or fraudulent practice or ap-
pliance, or makes any false statement in any
declaration without reasonable cause to believe
the truth of such statement, or procures the
making of any such false statement as to any
matter material thereto without reasonable
cause to believe the truth of such statement,
whether or not the United States shall or may
be deprived of any lawful duties; or

Whoever is guilty of any willful act or omis-
sion whereby the United States shall or may be
deprived of any lawful duties accruing upon
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merchandise embraced or referred to in such in-
voice, declaration, affidavit, letter, paper, or
statement, or affected by such act or omission—

Shall be fined for each offense under this title
or imprisoned not more than two years, or both.

Nothing in this section shall be construed to
relieve imported merchandise from forfeiture
under other provisions of law.

The term ‘‘commerce of the United States’’, as
used in this section, shall not include commerce
with the Virgin Islands, American Samoa, Wake
Island, Midway Islands, Kingman Reef, Johnston
Island, or Guam.

(June 25, 1948, ch. 645, 62 Stat. 715; June 30, 1955,
ch. 258, §2(c), 69 Stat. 242; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §§330004(18), 330016(1)(K),
108 Stat. 2142, 2147; Oct. 11, 1996, Pub. L. 104-294,
title VI, §604(b)(23), 110 Stat. 3508.)

HISTORICAL AND REVISION NOTES

Based on section 1591 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (June 17, 1930, ch. 497, title IV, §591, 46
Stat. 750; Aug. 5, 1935, ch. 438, title III, §304(a), 49 Stat.
5217).

The reference in the first paragraph to persons aid-
ing, contained in the phrase ‘‘or aids,” was omitted as
unnecessary as such persons are made principals by
section 2 of this title.

Words ‘‘upon conviction’ before ‘‘be fined” were
omitted as surplusage since punishment cannot be im-
posed until conviction is secured.

Enumeration of persons at beginning of section and
provision preserving forfeitures where authorized by
law were omitted as surplusage.

The fourth paragraph was added to the revised sec-
tion to make clear the intent of Congress that forfeit-
ure is an additional consequence independent of the
criminal punishment.

The final paragraph was added to conform with sec-
tion 1709 of title 19, U.S.C., 1940 ed.

Changes in phraseology were also made.

AMENDMENTS

1996—Pub. L. 104294 amended Pub. L.
§330004(18). See 1994 Amendment note below.

1994—Pub. L. 103-322, §330016(1)(K), substituted ‘‘fined
under this title” for ‘‘fined not more than $5,000” in
third par.

Pub. L. 103-322, §330004(18), as amended by Pub. L.
104294, §604(b)(23), struck out ‘‘Philippine Islands,”’ be-
fore *“Virgin Islands’ in last par.

1955—Act June 30, 1955, inserted reference to John-
ston Island in last par.

103-322,

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104294, set out as a note
under section 13 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act June 30, 1955, effective July 1,
1955, see section 2(d) of act June 30, 1955, set out as a
note under section 1401 of Title 19, Customs Duties.

CROSS REFERENCES

Counterfeit writings in connection with customs
matters, see section 496 of this title.

False shipping manifest or lack of manifest in con-
nection with importation of goods, penalties, see sec-
tion 1584 of Title 19, Customs Duties.

Forfeiture of property imported into the United
States, which is the subject of any contract, combina-
tion or conspiracy mentioned in section 8 of Title 15,
Commerce and Trade, see section 11 of Title 15.

Forgery of writings in connection with customs mat-
ters, see section 496 of this title.
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Narcotic drugs, seizure and forfeiture of, see section
881 of Title 21, Foods and Drugs.

Penalty for fraud, gross negligence, or negligence in
connection with importation of goods, see section 1592
of Title 19, Customs Duties.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 981, 982, 1956 of
this title; title 31 section 9703.

§ 543. Entry of goods for less than legal duty

Whoever, being an officer of the revenue,
knowingly admits to entry, any goods, wares, or
merchandise, upon payment of less than the
amount of duty legally due, shall be fined under
this title or imprisoned not more than two
years, or both, and removed from office.

(June 25, 1948, ch. 645, 62 Stat. 716; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §125 (Mar. 4, 1909,
ch. 321, §68, 35 Stat. 1101).

Reference to persons aiding, contained in words ‘‘or
aid in admitting,” was omitted as unnecessary as such
persons are made principals by section 2 of this title.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this

title” for ‘‘fined not more than $5,000".
CROSS REFERENCES

Bribery of public officials, see section 201 of this title.

Compromise of customs liabilities, penalty, see sec-
tion 1915 of this title.

Forfeitures, penalty for aiding unlawful importation,
see section 15956a of Title 19, Customs Duties.

§ 544. Relanding of goods

If any merchandise entered or withdrawn for
exportation without payment of the duties
thereon, or with intent to obtain a drawback of
the duties paid, or of any other allowances given
by law on the exportation thereof, is relanded at
any place in the United States without entry
having been made, such merchandise shall be
considered as having been imported into the
United States contrary to law, and each person
concerned shall be fined under this title or im-
prisoned not more than two years, or both; and
such merchandise shall be forfeited.

The term ‘‘any place in the United States’’, as
used in this section, shall not include the Virgin
Islands, American Samoa, Wake Island, Midway
Islands, Kingman Reef, Johnston Island, or
Guam.

(June 25, 1948, ch. 645, 62 Stat. 716; June 30, 1955,
ch. 258, §2(c), 69 Stat. 242; Sept. 13, 1994, Pub. L.
103-322, title XXXIII, §§330004(18), 330016(1)(K),
108 Stat. 2142, 2147; Oct. 11, 1996, Pub. L. 104-294,
title VI, §604(b)(23), 110 Stat. 3508.)

HISTORICAL AND REVISION NOTES

Based on section 1589 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (June 17, 1930, ch. 497, title IV, §589, 46
Stat. 750).

The final paragraph was added to conform with sec-
tion 1709 of title 19, U.S.C., 1940 ed.

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 amended Pub. L.
§330004(18). See 1994 Amendment note below.

103-322,
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1994—Pub. L. 103-322, §330016(1)(K), substituted ‘‘fined
under this title” for ‘‘fined not more than $5,000” in
first par.

Pub. L. 103-322, §330004(18), as amended by Pub. L.
104-294, §604(b)(23), struck out ‘‘Philippine Islands,” be-
fore ‘‘Virgin Islands’ in last par.

1955—Act June 30, 1955, inserted reference to John-
ston Island in last par.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act June 30, 1955, effective July 1,
1955, see section 2(d) of act June 30, 1955, set out as a
note under section 1401 of Title 19, Customs Duties.

§545. Smuggling goods into the United States

Whoever knowingly and willfully, with intent
to defraud the United States, smuggles, or clan-
destinely introduces or attempts to smuggle or
clandestinely introduce into the United States
any merchandise which should have been in-
voiced, or makes out or passes, or attempts to
pass, through the customhouse any false, forged,
or fraudulent invoice, or other document or
paper; or

Whoever fraudulently or knowingly imports or
brings into the United States, any merchandise
contrary to law, or receives, conceals, buys,
sells, or in any manner facilitates the transpor-
tation, concealment, or sale of such merchan-
dise after importation, knowing the same to
have been imported or brought into the United
States contrary to law—

Shall be fined under this title or imprisoned
not more than five years, or both.

Proof of defendant’s possession of such goods,
unless explained to the satisfaction of the jury,
shall be deemed evidence sufficient to authorize
conviction for violation of this section.

Merchandise introduced into the TUnited
States in violation of this section, or the value
thereof, to be recovered from any person de-
scribed in the first or second paragraph of this
section, shall be forfeited to the United States.

The term ‘‘United States’, as used in this sec-
tion, shall not include the Virgin Islands, Amer-
ican Samoa, Wake Island, Midway Islands, King-
man Reef, Johnston Island, or Guam.

(June 25, 1948, ch. 645, 62 Stat. 716; Aug. 24, 1954,
ch. 890, §1, 68 Stat. 782; Sept. 1, 1954, ch. 1213,
title V, §507, 68 Stat. 1141; June 30, 1955, ch. 258,
§2(c), 69 Stat. 242; Sept. 13, 1994, Pub. L. 103-322,
title XXXII, §320903(c), title XXXIII, §§330004(18),
330016(1)(L), 108 Stat. 2125, 2142, 2147; Oct. 11, 1996,
Pub. L. 104-294, title VI, §604(b)(23), 110 Stat.
3508.)

HISTORICAL AND REVISION NOTES

Based on section 1593 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (June 17, 1930, ch. 497, title IV, §593, 46
Stat. 751).

Reference in first paragraph to aiders, contained in
words ‘‘his, her, or their aiders and abettors’ was omit-
ted as unnecessary since such persons are made prin-
cipals by section 2 of this title. For the same reason
words ‘‘or assists in so doing’’ in second paragraph were
deleted.

Words ‘‘shall be deemed guilty of a misdemeanor,” in
first paragraph were omitted in view of definition of
misdemeanor in section 1 of this title.
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Conviction provision in first paragraph reading ‘‘and
on conviction thereof”’” was deleted as surplusage since
punishment cannot be imposed until a conviction is se-
cured.

Minimum punishment provision ‘“‘nor less than $50”
in second paragraph was deleted.

Forfeiture provision was rephrased to make it clear
that forfeiture was not dependent upon conviction.

The final paragraph was added to conform with sec-
tion 1709 of title 19, U.S.C., 1940 ed.

Changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104294 amended Pub. L.
§330004(18). See 1994 Amendment note below.

1994—Pub. L. 103-322, §330016(1)(L), substituted ‘““fined
under this title” for ‘‘fined not more than $10,000’ in
third par.

Pub. L. 103-322, §330004(18), as amended by Pub. L.
104294, §604(b)(23), struck out ‘‘Philippine Islands,” be-
fore ‘‘Virgin Islands’ in last par.

Pub. L. 103-322, §320903(c), inserted ‘‘or attempts to
smuggle or clandestinely introduce’ after ‘‘clandes-
tinely introduces’ in first par.

1955—Act June 30, 1955, inserted reference to John-
ston Island.

1954—Act Sept. 1, 1954, permitted forfeiture of value
of merchandise imported in violation of section.

Act Aug. 24, 1954, increased fine from $5,000 to $10,000
and imprisonment from two years to five years.

103-322,

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act June 30, 1955, effective July 1,
1955, see section 2(d) of act June 30, 1955, set out as a
note under section 1401 of Title 19, Customs Duties.

EFFECTIVE DATE OF 1954 AMENDMENT

Section 2 of act Aug. 24, 1954, provided that: ‘“The
amendments made by the first section of this Act
[amending this section] shall apply only with respect to
offenses committed on and after the date of the enact-
ment of this Act [Aug. 24, 1954].”

FEDERAL RULES OF CRIMINAL PROCEDURE

Searches and seizures, generally, see rule 41, Appen-
dix to this title.

CROSS REFERENCES

False shipping manifest or lack of manifest in con-
nection with importation of goods, penalties, see sec-
tion 1584 of Title 19, Customs Duties.

Forfeitures generally, see sections 2461 to 2465 of
Title 28, Judiciary and Judicial Procedure.

Narcotic drugs—

Penalty for aiding unlawful importation, see sec-
tion 1595a of Title 19, Customs Duties.

Search of vehicles and persons, see section 482 of
Title 19.

Seizure and forfeiture of, see section 881 of Title 21,
Food and Drugs.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 981, 982, 1956 of
this title; title 21 sections 135a, 967; title 31 section 9703.

§546. Smuggling goods into foreign countries

Any person owning in whole or in part any
vessel of the United States who employs, or par-
ticipates in, or allows the employment of, such
vessel for the purpose of smuggling, or attempt-
ing to smuggle, or assisting in smuggling, any
merchandise into the territory of any foreign
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government in violation of the laws there in
force, if under the laws of such foreign govern-
ment any penalty or forfeiture is provided for
violation of the laws of the United States re-
specting the customs revenue, and any citizen
of, or person domiciled in, or any corporation in-
corporated in, the United States, controlling or
substantially participating in the control of any
such vessel, directly or indirectly, whether
through ownership of corporate shares or other-
wise, and allowing the employment of said ves-
sel for any such purpose, and any person found,
or discovered to have been, on board of any such
vessel so employed and participating or assist-
ing in any such purpose, shall be fined under
this title or imprisoned not more than two
years, or both.

It shall constitute an offense under this sec-
tion to hire out or charter a vessel if the lessor
or charterer has knowledge or reasonable
grounds for belief that the lessee or person char-
tering the vessel intends to employ such vessel
for any of the purposes described in this section
and if such vessel is, during the time such lease
or charter is in effect, employed for any such
purpose.

(June 25, 1948, ch. 645, 62 Stat. 717; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 1702 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (Aug. 5, 1935, ch. 438, title I, §2, 49 Stat.
518).

Changes were made in phraseology.

REFERENCES IN TEXT

The laws of the United States respecting the customs
revenue, referred to in text, are classified generally to
Title 19, Customs Duties.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"’ in first par.

§547. Depositing goods in buildings on bound-
aries

Whoever receives or deposits any merchandise
in any building upon the boundary line between
the United States and any foreign country, or
carries any merchandise through the same, in
violation of law, shall be fined under this title
or imprisoned not more than two years, or both.

(June 25, 1948, ch. 645, 62 Stat. 717; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 1596 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (June 17, 1930, ch. 497, title IV, §596, 46
Stat. 752).

Reference to persons aiding, contained in words ‘‘or
aids therein,” was omitted as such persons are made
principals by section 2 of this title.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000.

CROSS REFERENCES

Searches and seizures, see section 1595 of Title 19,
Customs Duties.
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§548. Removing or repacking goods in ware-
houses

Whoever fraudulently conceals, removes, or
repacks merchandise in any bonded warehouse
or fraudulently alters, defaces or obliterates any
marks or numbers placed upon packages depos-
ited in such warehouse, shall be fined under this
title or imprisoned not more than two years, or
both.

Merchandise so concealed, removed, or re-
packed, or packages upon which any marks or
numbers have been so altered, defaced, or oblit-
erated, shall be forfeited to the United States.

(June 25, 1948, ch. 645, 62 Stat. 717; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 1597 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (June 17, 1930, ch. 497, title IV, §597, 46
Stat. 752).

This section was rewritten to place the criminal pro-
visions ahead of the forfeiture provisions. This did not
require any substantive changes except omission of ref-
erence to persons aiding. Such persons are made prin-
cipals by section 2 of this title.

The punishment prescribed by section 545 of this title
was inserted to make this section complete without
reference to another section. In doing so it was nec-
essary to rephrase the punishment provision of section
545 of this title, as originally enacted, without change
of substance.

Forfeiture provision was rephrased to make it clear
that forfeiture was not dependent upon conviction.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for “‘fined not more than $5,000".

§549. Removing goods from customs custody;
breaking seals

Whoever, without authority, affixes or at-
taches a customs seal, fastening, or mark, or
any seal, fastening, or mark purporting to be a
customs seal, fastening, or mark to any vessel,
vehicle, warehouse, or package; or

Whoever, without authority, willfully re-
moves, breaks, injures, or defaces any customs
seal or other fastening or mark placed upon any
vessel, vehicle, warehouse, or package contain-
ing merchandise or baggage in bond or in cus-
toms custody; or

Whoever maliciously enters any bonded ware-
house or any vessel or vehicle laden with or con-
taining bonded merchandise with intent unlaw-
fully to remove therefrom any merchandise or
baggage therein, or unlawfully removes any
merchandise or baggage in such vessel, vehicle,
or bonded warehouse or otherwise in customs
custody or control; or

Whoever receives or transports any merchan-
dise or baggage unlawfully removed from any
such vessel, vehicle, or warehouse, knowing the
same to have been unlawfully removed—

Shall be fined under this title or imprisoned
not more than two years, or both.

(June 25, 1948, ch. 645, 62 Stat. 717, Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)
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HISTORICAL AND REVISION NOTES

Based on section 1598 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (June 17, 1930, ch. 497, title IV, §598, 46
Stat. 752; June 25, 1938, ch. 679, §26, 52 Stat. 1089).

Reference to persons causing, procuring, aiding or as-
sisting was omitted as unnecessary in view of defini-
tion of “‘principal’ in section 2 of this title.

In view of definition of felony in section 1 of this title
words ‘‘guilty of a felony’’ were omitted. (See reviser’s
note under section 550 of this title.)

The punishment prescribed by section 545 of this title
was inserted to make this section complete without
reference to another section. In doing so it was nec-
essary to rephrase the punishment provision of section
545 of this title, as originally enacted, without change
of substance.

Forfeiture provision was omitted to conform with
current administrative practice.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000’’ in last par.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1956 of this title.

§550. False claim for refund of duties

Whoever knowingly and willfully files any
false or fraudulent entry or claim for the pay-
ment of drawback, allowance, or refund of duties
upon the exportation of merchandise, or know-
ingly or willfully makes or files any false affida-
vit, abstract, record, certificate, or other docu-
ment, with a view to securing the payment to
himself or others of any drawback, allowance, or
refund of duties, on the exportation of merchan-
dise, greater than that legally due thereon, shall
be fined under this title or imprisoned not more
than two years, or both, and such merchandise
or the value thereof shall be forfeited.

(June 25, 1948, ch. 645, 62 Stat. 718; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 1590 of title 19, U.S.C., 1940 ed., Cus-
toms Duties (June 17, 1930, ch. 497, title IV, §590, 46
Stat. 750).

Reference to felony, contained in words ‘‘such person
shall be guilty of a felony’’ was omitted as unnecessary
in view of definition of felony in section 1 of this title.
This, too, was the policy adopted by the codifiers of the
1909 Criminal Code. (See S. Rept. 10, pt. I, pp. 12, 13, and
14, 60th Cong., 1st sess.)

Words ‘‘and upon conviction thereof’’ before ‘‘shall be
punished’” were also omitted as unnecessary, since pun-
ishment cannot be imposed until a conviction is se-
cured.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $5,000"".

§551. Concealing or destroying invoices or other
papers

Whoever willfully conceals or destroys any in-
voice, book, or paper relating to any merchan-
dise imported into the United States, after an
inspection thereof has been demanded by the
collector of any collection district; or

Whoever conceals or destroys at any time any
such invoice, book, or paper for the purpose of
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suppressing any evidence of fraud therein con-
tained—

Shall be fined under this title or imprisoned
not more than two years, or both.

(June 25, 1948, ch. 645, 62 Stat. 718; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §120 (Mar. 4, 1909,
ch. 321, §64, 35 Stat. 1100).
Minor changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this

title” for ‘‘fined not more than $5,000”’ in last par.
TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

CROSS REFERENCES

Invoices generally, see section 1481 of Title 19, Cus-
toms Duties.

§552. Officers aiding importation of obscene or
treasonous books and articles

Whoever, being an officer, agent, or employee
of the United States, knowingly aids or abets
any person engaged in any violation of any of
the provisions of law prohibiting importing, ad-
vertising, dealing in, exhibiting, or sending or
receiving by mail obscene or indecent publica-
tions or representations, or books, pamphlets,
papers, writings, advertisements, circulars,
prints, pictures, or drawings containing any
matter advocating or urging treason or insur-
rection against the United States or forcible re-
sistance to any law of the United States, or con-
taining any threat to take the life of or inflict
bodily harm upon any person in the United
States, or means for procuring abortion, or
other articles of indecent or immoral use or
tendency, shall be fined under this title or im-
prisoned not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 718; Jan. 8, 1971,
Pub. L. 91662, §2, 84 Stat. 1973; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 1305(b) of title 19, U.S.C., 1940 ed.,
Customs Duties (June 17, 1930, ch. 497, title III, §305(b),
46 Stat. 688).

In view of definition of misdemeanor in section 1 of
this title words ‘‘shall be deemed guilty of a mis-
demeanor, and’” were omitted.

Words ‘“‘at hard labor’” after ‘‘imprisonment’” were
omitted. (See reviser’s note under section 1 of this
title.)

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".
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1971—Pub. L. 91-662 struck out ‘‘preventing concep-
tion or”’ before ‘‘procuring abortion’’.

EFFECTIVE DATE OF 1971 AMENDMENT

Section 7 of Pub. L. 91-662 provided that: ‘“The
amendments made by this Act (other than by section 6)
[amending this section, sections 1461 and 1462 of this
title, and section 1305 of Title 19, Customs Duties] shall
take effect on the day after the date of the enactment
of this Act [Jan. 8, 1971].”

CROSS REFERENCES

Bribery of public officials, see section 201 of this title.

Compromise of customs liabilities, penalty, see sec-
tion 1915 of this title.

Forfeitures, penalty for aiding unlawful importation,
see section 1595a of Title 19, Customs Duties.

Immoral articles, importation prohibited, see section
1305 of Title 19.

§553. Importation or exportation of stolen motor
vehicles, off-highway mobile equipment, ves-
sels, or aircraft

(a) Whoever knowingly imports, exports, or at-
tempts to import or export—

(1) any motor vehicle, off-highway mobile
equipment, vessel, aircraft, or part of any
motor vehicle, off-highway mobile equipment,
vessel, or aircraft, knowing the same to have
been stolen; or

(2) any motor vehicle or off-highway mobile
equipment or part of any motor vehicle or off-
highway mobile equipment, knowing that the
identification number of such motor vehicle,
equipment, or part has been removed, obliter-
ated, tampered with, or altered;

shall be fined under this title or imprisoned not
more than 10 years, or both.
(b) Subsection (a)(2) shall not apply if the re-
moval, obliteration, tampering, or alteration—
(1) is caused by collision or fire; or
(2)(A) in the case of a motor vehicle, is not
a violation of section 511 of this title (relating
to altering or removing motor vehicle identi-
fication numbers); or
(B) in the case of off-highway mobile equip-
ment, would not be a violation of section 511
of this title if such equipment were a motor
vehicle.

(c) As used in this section, the term—

(1) “motor vehicle’” has the meaning given
that term in section 32101 of title 49;

(2) ‘“‘off-highway mobile equipment’” means
any self-propelled agricultural equipment,
self-propelled construction equipment, and
self-propelled special use equipment, used or
designed for running on land but not on rail or
highway;

(3) ““vessel” has the meaning given that term
in section 401 of the Tariff Act of 1930 (19
U.S.C. 1401);

(4) ‘“‘aircraft” has the meaning given that
term in section 40102(a) of title 49; and

(5) ““identification number”’—

(A) in the case of a motor vehicle, has the
meaning given that term in section 511 of
this title; and

(B) in the case of any other vehicle or
equipment covered by this section, means a
number or symbol assigned to the vehicle or
equipment, or part thereof, by the manufac-
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turer primarily for the purpose of identify-
ing such vehicle, equipment, or part.

(Added Pub. L. 98-547, title III, §301(a), Oct. 25,
1984, 98 Stat. 2771; amended Pub. L. 100-690, title
VII, §7021, Nov. 18, 1988, 102 Stat. 4396; Pub. L.
102-519, title I, §102, Oct. 25, 1992, 106 Stat. 3385;
Pub. L. 103-272, §5(e)(5), July 5, 1994, 108 Stat.
1374.)

AMENDMENTS

1994—Subsec. (c)(1). Pub. L. 103-272, §5(e)(5)(A), sub-
stituted ‘‘section 32101 of title 49" for ‘‘section 2 of the
Motor Vehicle Information and Cost Savings Act”’.

Subsec. (c)(4). Pub. L. 103-272, §5(e)(5)(B), substituted
‘‘section 40102(a) of title 49 for ‘‘section 101 of the Fed-
eral Aviation Act of 1958 (49 U.S.C. App. 1301)”.

1992—Subsec. (a). Pub. L. 102-519 substituted ‘‘fined
under this title or imprisoned not more than 10 years”
for ‘“‘fined not more than $15,000 or imprisoned not more
than five years’ in concluding provisions.

1988—Subsec. (b)(2). Pub. L. 100-690 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“is not a violation of section 511 of this title.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 981, 982 of this
title.

CHAPTER 29—ELECTIONS AND POLITICAL

ACTIVITIES

Sec.

[691. Repealed.]

592. Troops at polls.

593. Interference by armed forces.

594. Intimidation of voters.

595. Interference by administrative employees of
Federal, State, or Territorial Governments.

596. Polling armed forces.

597. Expenditures to influence voting.

598. Coercion by means of relief appropriations.

599. Promise of appointment by candidate.

600. Promise of employment or other benefit for
political activity.

601. Deprivation of employment or other benefit
for political contribution.

602. Solicitation of political contributions.

603. Making political contributions.

604. Solicitation from persons on relief.

605. Disclosure of names of persons on relief.

606. Intimidation to secure political contribu-
tions.

607. Place of solicitation.

608. Absent uniformed services voters and over-
seas voters.

609. Use of military authority to influence vote of
member of Armed Forces.

610. Coercion of political activity.

611. Voting by aliens.

[612 to 617. Repealed.]

SENATE REVISION AMENDMENT

By Senate amendment, item 610 was changed to read,
¢610. Contributions or expenditures by national banks,
corporations, or labor organizations’”. See Senate Re-
port No. 1620, amendment Nos. 4 and 5, 80th Cong.

AMENDMENTS

1996—Pub. L. 104-208, div. C, title II, §216(b), Sept. 30,
1996, 110 Stat. 3009-573, added item 611.

1993—Pub. L. 103-94, §4(c)(2), Oct. 6, 1993, 107 Stat.
1005, added item 610.

1990—Pub. L. 101-647, title XXXV, §3516, Nov. 29, 1990,
104 Stat. 4923, substituted ‘‘Making political contribu-
tions” for ‘‘Place of solicitation” in item 603 and
‘‘Place of solicitation’ for ‘‘Making political contribu-
tions’ in item 607.
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1986—Pub. L. 99-410, title II, §202(b), Aug. 28, 1986, 100
Stat. 929, added items 608 and 609.

1980—Pub. L. 96-187, title II, §201(a)(2), Jan. 8, 1980, 93
Stat. 1367, struck out item 591 ‘“‘Definitions’.

1976—Pub. L. 94-453, §2, Oct. 2, 1976, 90 Stat. 1517, sub-
stituted ‘‘political contribution’ for ‘political activ-
ity” in item 601.

Pub. L. 94-283 title II, §201(b), May 11, 1976, 90 Stat.
496, struck out items ‘‘608. Limitations on contribu-
tions and expenditures’’, ‘‘610. Contributions or expend-
itures by national banks, corporations or labor organi-
zations’’, ‘‘611. Contributions by Government contrac-
tors’”, ‘‘612. Publication or distribution of political
statements’’, ““613. Contributions by foreign nationals”’,
““614. Prohibition of contributions in name of another”’,
“615. Limitation on contributions of currency’, ‘‘616.
Acceptance of excessive honorariums’, and ‘617.
Fraudulent misrepresentation of campaign authority’’.

1974—Pub. L. 93-443, title I, §101(d)(9)(B), (£)(3), Oct.
15, 1974, 88 Stat. 1267, 1268, substituted ‘‘Contributions
by foreign nationals’ for ‘‘Contributions by agents of
foreign principals’ in item 613, and added items 614 to
617.

1972—Pub. L. 92-225, title II, §207, Feb. 7, 1972, 86 Stat.
11, substituted ‘‘contributions and expenditures’” for
‘“‘political contributions and purchases’ in item 608,
“Repealed”” for ‘“‘Maximum contributions and expendi-
tures” in item 609, and ‘‘Government contractors’ for
“firms or individuals contracting with the United
States’ in item 611.

1966—Pub. L. 89-486, §8(c)(1), July 4, 1966, 80 Stat. 249,
added item 613.

STATE LAWS AFFECTED; DEFINITIONS

Section 104 of Pub. L. 93-443 provided that:

‘“(a) The provisions of chapter 29 of title 18, United
States Code, relating to elections and political activi-
ties, supersede and preempt any provision of State law
with respect to election to Federal office.

‘“(b) For purposes of this section, the terms ‘election’,
‘Federal office’, and ‘State’ have the meanings given
them by section 591 of title 18, United States Code.”

[§591. Repealed. Pub. L. 96-187, title II,
§201(a)(1), Jan. 8, 1980, 93 Stat. 1367]

Section, acts June 25, 1948, ch. 645, 62 Stat. 719; May
24, 1949, ch. 139, §9, 63 Stat. 90; Sept. 22, 1970, Pub. L.
91-405, title II, §204(d)(4), 84 Stat. 853; Feb. 7, 1972, Pub.
L. 92-225, title II, §201, 86 Stat. 8; Oct. 15, 1974, Pub. L.
93-443, title I, §§101(f)(2), 102, 88 Stat. 1268, 1269; May 11,
1976, Pub. L. 94-283, title I, §115(g), title II, §202, 90 Stat.
496, 497, defined terms applicable to prohibitions re-
specting elections and political activities.

EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 8, 1980, see section 301(a) of Pub.

L. 96-187, set out as an Effective Date of 1980 Amend-
ment note under section 431 of Title 2, The Congress.

§592. Troops at polls

Whoever, being an officer of the Army or
Navy, or other person in the civil, military, or
naval service of the TUnited States, orders,
brings, keeps, or has under his authority or con-
trol any troops or armed men at any place where
a general or special election is held, unless such
force be necessary to repel armed enemies of the
United States, shall be fined under this title or
imprisoned not more than five years, or both;
and be disqualified from holding any office of
honor, profit, or trust under the United States.

This section shall not prevent any officer or
member of the armed forces of the United States
from exercising the right of suffrage in any elec-
tion district to which he may belong, if other-
wise qualified according to the laws of the State
in which he offers to vote.
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(June 25, 1948, ch. 645, 62 Stat. 719; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§55 and 59 (Mar. 4,
1909, ch. 321, §§22, 26, 35 Stat. 1092, 1093).

This section consolidates sections 55 and 59 of title 18,
U.S.C., 1940 ed.

Mandatory punishment provision was rephrased in
the alternative.

In second paragraph, words ‘‘or member of the Armed
Forces of the United States’ were substituted for ‘‘sol-
dier, sailor, or marine’ so as to cover those auxiliaries
which are now component parts of the Army and Navy.

Changes in phraseology were also made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $5,000.

CROSS REFERENCES

Disqualification from holding any office of honor,
trust, or profit, additional grounds for, see sections 204,
1901, 2071, 2381, 2385, and 2387 of this title.

§593. Interference by armed forces

Whoever, being an officer or member of the
Armed Forces of the United States, prescribes or
fixes or attempts to prescribe or fix, whether by
proclamation, order or otherwise, the qualifica-
tions of voters at any election in any State; or

Whoever, being such officer or member, pre-
vents or attempts to prevent by force, threat,
intimidation, advice or otherwise any qualified
voter of any State from fully exercising the
right of suffrage at any general or special elec-
tion; or

Whoever, being such officer or member, orders
or compels or attempts to compel any election
officer in any State to receive a vote from a per-
son not legally qualified to vote; or

Whoever, being such officer or member, im-
poses or attempts to impose any regulations for
conducting any general or special election in a
State, different from those prescribed by law; or

Whoever, being such officer or member, inter-
feres in any manner with an election officer’s
discharge of his duties—

Shall be fined under this title or imprisoned
not more than five years, or both; and disquali-
fied from holding any office of honor, profit or
trust under the United States.

This section shall not prevent any officer or
member of the Armed Forces from exercising
the right of suffrage in any district to which he
may belong, if otherwise qualified according to
the laws of the State of such district.

(June 25, 1948, ch. 645, 62 Stat. 719; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§56-59 (Mar. 4, 1909,
ch. 321, §§23-26, 35 Stat. 1092, 1093).

Four sections were consolidated with only such
changes of phraseology as were necessary to effect the
consolidation.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000”’ in sixth par.
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CROSS REFERENCES

Disqualification from holding any office of honor,
trust, or profit, additional grounds for, see sections 592,
1901, 2071, 2381, 2385, and 2387 of this title.

Interference by Army or Navy officers with freedom
of elections, see section 1972 of Title 42, The Public
Health and Welfare.

§594. Intimidation of voters

Whoever intimidates, threatens, coerces, or
attempts to intimidate, threaten, or coerce, any
other person for the purpose of interfering with
the right of such other person to vote or to vote
as he may choose, or of causing such other per-
son to vote for, or not to vote for, any candidate
for the office of President, Vice President, Presi-
dential elector, Member of the Senate, Member
of the House of Representatives, Delegate from
the District of Columbia, or Resident Commis-
sioner, at any election held solely or in part for
the purpose of electing such candidate, shall be
fined under this title or imprisoned not more
than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 720; Sept. 22, 1970,
Pub. L. 91405, title II, §204(d)(5), 84 Stat. 853;
Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(H), 108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§61, 6lg (Aug. 2,
1939, 11:50 a.m. E.S.T., ch. 410, §§1, 8, 53 Stat. 1147, 1148).

This section consolidates sections 61 and 61g of title
18, U.S.C., 1940 ed., with changes in phraseology only.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000.

1970—Pub. L. 91-405 substituted ‘‘Delegate from the
District of Columbia, or Resident Commissioner’ for
“Delegates or Commissioners from the Territories and
possessions’.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-405 effective Sept. 22, 1970,
see section 206(b) of Pub. L. 91-405, set out as an Effec-
tive Date note under section 2ba of Title 2, The Con-
gress.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Minor offenses tried by United States magistrate
judges as excluding offenses punishable under this sec-
tion, see section 3401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title.

§595. Interference by administrative employees
of Federal, State, or Territorial Governments

Whoever, being a person employed in any ad-
ministrative position by the United States, or
by any department or agency thereof, or by the
District of Columbia or any agency or instru-
mentality thereof, or by any State, Territory, or
Possession of the United States, or any political
subdivision, municipality, or agency thereof, or
agency of such political subdivision or munici-
pality (including any corporation owned or con-
trolled by any State, Territory, or Possession of

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§595

the United States or by any such political sub-
division, municipality, or agency), in connection
with any activity which is financed in whole or
in part by loans or grants made by the United
States, or any department or agency thereof,
uses his official authority for the purpose of
interfering with, or affecting, the nomination or
the election of any candidate for the office of
President, Vice President, Presidential elector,
Member of the Senate, Member of the House of
Representatives, Delegate from the District of
Columbia, or Resident Commissioner, shall be
fined under this title or imprisoned not more
than one year, or both.

This section shall not prohibit or make unlaw-
ful any act by any officer or employee of any
educational or research institution, establish-
ment, agency, or system which is supported in
whole or in part by any state or political sub-
division thereof, or by the District of Columbia
or by any Territory or Possession of the United
States; or by any recognized religious, philan-
thropic or cultural organization.

(June 25, 1948, ch. 645, 62 Stat. 720; Sept. 22, 1970,
Pub. L. 91-405, title II, §204(d)(6), 84 Stat. 853;
Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(H), (L), 108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§61a, 61g, 61n, 61s,
6lu (Aug. 2, 1939, 11:50 a.m., E.S.T., ch. 410, §§2, 8, 53
Stat. 1147, 1148; July 19, 1940, ch. 640, §1, 54 Stat. 767;
Aug. 2, 1939, ch. 410, §§14, 19, as added July 19, 1940, ch.
640, §4, 54 Stat. 767; Aug. 2, 1939, ch. 410, §21, as added
Oct. 24, 1942, ch. 620, 56 Stat. 986).

This section consolidates sections 61s, 61n, and 61g
with 6la, all of title 18, U.S.C., 1940 ed., in first para-
graph, and incorporates section 6lu as second para-
graph.

Words ‘‘or agency thereof’” and words ‘‘or any depart-
ment or agency thereof”’ were inserted to remove any
possible ambiguity as to scope of section. (See defini-
tions of department and agency in section 6 of this
title.)

Words ‘‘or by the District of Columbia or any agency
or instrumentality thereof”” were inserted upon author-
ity of section 61n of title 18, U.S.C., 1940 ed., which pro-
vided that for the purposes of this section, ‘‘persons
employed in the government of the District of Colum-
bia shall be deemed to be employed in the executive
branch of the Government of the United States.”

After ‘“‘State’ the words ‘“‘Territory, or Possession of
the United States’” were inserted in two places upon
authority of section 61s of title 18, U.S.C., 1940 ed.,
which defined ‘‘State,”” as used in this section, as ‘“‘any
State, Territory, or possession of the United States.”

The punishment provision was derived from section
6lg of title 18, U.S.C., 1940 ed., which, by reference,
made this punishment applicable to this section.

The second paragraph was derived from section 61u of
title 18, U.S.C., 1940 ed., which made its provisions ap-
plicable to this section by reference.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322, §330016(1)(L), which directed the
amendment of this section by substituting ‘‘under this
title” for ‘“‘not more than $10,000’, could not be exe-
cuted because the phrase ‘‘not more than $10,000’ does
not appear in text.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000”’ in first par.

1970—Pub. L. 91-405 substituted reference to Delegate
from District of Columbia or Resident Commissioner
for Delegate or Resident Commissioner from any Terri-
tory or Possession.
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EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-405 effective Sept. 22, 1970,
see section 206(b) of Pub. L. 91-405, set out as an Effec-
tive Date note under section 25a of Title 2, The Con-
gress.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§596. Polling armed forces

Whoever, within or without the Armed Forces
of the United States, polls any member of such
forces, either within or without the United
States, either before or after he executes any
ballot under any Federal or State law, with ref-
erence to his choice of or his vote for any can-
didate, or states, publishes, or releases any re-
sult of any purported poll taken from or among
the members of the Armed Forces of the United
States or including within it the statement of
choice for such candidate or of such votes cast
by any member of the Armed Forces of the
United States, shall be fined under this title or
imprisoned for not more than one year, or both.

The word ‘‘poll” means any request for infor-
mation, verbal or written, which by its language
or form of expression requires or implies the ne-
cessity of an answer, where the request is made
with the intent of compiling the result of the
answers obtained, either for the personal use of
the person making the request, or for the pur-
pose of reporting the same to any other person,
persons, political party, unincorporated associa-
tion or corporation, or for the purpose of pub-
lishing the same orally, by radio, or in written
or printed form.

(June 25, 1948, ch. 645, 62 Stat. 720; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on section 344 of title 50, U.S.C., 1940 ed., War
and National Defense (Sept. 16, 1942, ch. 561, title III,
§314, as added Apr. 1, 1944, ch. 150, 58 Stat. 146).

Changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000”’ in first par.

§597. Expenditures to influence voting

Whoever makes or offers to make an expendi-
ture to any person, either to vote or withhold
his vote, or to vote for or against any candidate;
and

Whoever solicits, accepts, or receives any such
expenditure in consideration of his vote or the
withholding of his vote—

Shall be fined under this title or imprisoned
not more than one year, or both; and if the vio-
lation was willful, shall be fined under this title
or imprisoned not more than two years, or both.

(June 25, 1948, ch. 645, 62 Stat. 721; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147; Oct. 11, 1996, Pub. L. 104-294, title VI,
§601(a)(12), 110 Stat. 3498.)
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HISTORICAL AND REVISION NOTES

Based on sections 250, 252, of title 2, U.S.C., 1940 ed.,
The Congress (Feb. 28, 1925, ch. 368, title III, §§311, 314,
43 Stat. 1073, 1074).

This section consolidates the provisions of sections
250 and 252 of title 2, U.S.C., 1940 ed., The Congress.

Reference to persons causing or procuring was omit-
ted as unnecessary in view of definition of ‘“‘principal”’
in section 2 of this title.

The punishment provisions of section 252 of title 2,
U.S.C., 1940 ed., The Congress, were incorporated at end
of section upon authority of reference in such section
making them applicable to this section.

Words ‘“‘or both” were added to conform to the almost
universal formula of the punishment provisions of this
title.

Changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘shall be fined under
this title” for ‘‘shall be fined not more than $10,000”’ in
last par.

1994—Pub. L. 103-322 substituted ‘‘shall be fined under
this title” for ‘‘shall be fined not more than $1,000”’ in
last par.

CROSS REFERENCES

Minor offenses tried by United States magistrate
judges as excluding offenses punishable under this sec-
tion, see section 3401 of this title.

§598. Coercion by means of relief appropriations

Whoever uses any part of any appropriation
made by Congress for work relief, relief, or for
increasing employment by providing loans and
grants for public-works projects, or exercises or
administers any authority conferred by any Ap-
propriation Act for the purpose of interfering
with, restraining, or coercing any individual in
the exercise of his right to vote at any election,
shall be fined under this title or imprisoned not
more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 721; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§61f, 61g (Aug. 2,
1939, 11:50 a.m., E.S.T., ch. 410. §§7, 8, 53 Stat. 1148).

This section consolidates sections 61f and 61g of title
18, U.S.C., 1940 ed., with changes of phraseology nec-
essary to effect consolidation.

The punishment provision was derived from section
61g of title 18, U.S.C., 1940 ed., which, by reference, was
made applicable to this section.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $1,000.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§599. Promise of appointment by candidate

Whoever, being a candidate, directly or indi-
rectly promises or pledges the appointment, or
the use of his influence or support for the ap-
pointment of any person to any public or private
position or employment, for the purpose of pro-
curing support in his candidacy shall be fined



Page 125

under this title or imprisoned not more than one
year, or both; and if the violation was willful,
shall be fined under this title or imprisoned not
more than two years, or both.

(June 25, 1948, ch. 645, 62 Stat. 721; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), (L),
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on sections 249, 252, of title 2, U.S.C., 1940 ed.,
The Congress (Feb. 28, 1925, ch. 368, title III, §§310, 314,
43 Stat. 1073, 1074).

This section consolidates the provisions of sections
249 and 2562 of title 2, U.S.C., 1940 ed., The Congress,
with changes in arrangement and phraseology nec-
essary to effect consolidation.

Words ‘‘or both” were added to conform to the almost
universal formula of the punishment provisions of this
title.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000’’ after ‘‘candidacy
shall be” and for ‘‘fined not more than $10,000” after
“willful, shall be”’.

CROSS REFERENCES

Minor offenses tried by United States magistrate
judges as excluding offenses punishable under this sec-
tion, see section 3401 of this title.

§600. Promise of employment or other benefit for
political activity

Whoever, directly or indirectly, promises any
employment, position, compensation, contract,
appointment, or other benefit, provided for or
made possible in whole or in part by any Act of
Congress, or any special consideration in obtain-
ing any such benefit, to any person as consider-
ation, favor, or reward for any political activity
or for the support of or opposition to any can-
didate or any political party in connection with
any general or special election to any political
office, or in connection with any primary elec-
tion or political convention or caucus held to se-
lect candidates for any political office, shall be
fined under this title or imprisoned not more
than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 721; Feb. 7, 1972,
Pub. L. 92-225, title II, §202, 86 Stat. 9; Oct. 2,
1976, Pub. L. 94-453, §3, 90 Stat. 1517; Sept. 13,
1994, Pub. L. 103-322, title XXXIII, §330016(1)(L),
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§61b, 61g (Aug. 2,
1939, 11:50 a.m., E.S.T., ch. 410, §§3, 8, 53 Stat. 1147, 1148).

This section consolidates sections 61b and 61g of title
18, U.S.C., 1940 ed.

Minor changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘“fined not more than $10,000".

1976—Pub. L. 94-453 substituted $10,000 for $1,000 maxi-
mum allowable fine.

1972—Pub. L. 92-225 struck out ‘‘work,” after ‘‘posi-
tion,”’, inserted ‘‘contract, appointment,” after ‘‘com-
pensation,” and ‘‘or any special consideration in ob-
taining any such benefit,” after ‘“Act of Congress,”’,
and substituted ‘‘in connection with any general or spe-
cial election to any political office, or in connection
with any primary election or political convention or
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caucus held to select candidates for any political of-
fice” for ‘‘in any election’.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-225 effective Dec. 31, 1971,
or sixty days after date of enactment [Feb. 7, 1972],
whichever is later, see section 408 of Pub. L. 92-225, set
out as an Effective Date note under section 431 of Title
2, The Congress.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Minor offenses tried by United States magistrate
judges as excluding offenses punishable under this sec-
tion, see section 3401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§601. Deprivation of employment or other bene-
fit for political contribution

(a) Whoever, directly or indirectly, knowingly
causes or attempts to cause any person to make
a contribution of a thing of value (including
services) for the benefit of any candidate or any
political party, by means of the denial or depri-
vation, or the threat of the denial or depriva-
tion, of—

(1) any employment, position, or work in or
for any agency or other entity of the Govern-
ment of the United States, a State, or a politi-
cal subdivision of a State, or any compensa-
tion or benefit of such employment, position,
or work; or

(2) any payment or benefit of a program of
the United States, a State, or a political sub-
division of a State;

if such employment, position, work, compensa-
tion, payment, or benefit is provided for or made
possible in whole or in part by an Act of Con-
gress, shall be fined under this title, or impris-
oned not more than one year, or both.

(b) As used in this section—

(1) the term ‘‘candidate’ means an individ-
ual who seeks nomination for election, or elec-
tion, to Federal, State, or local office, whether
or not such individual is elected, and, for pur-
poses of this paragraph, an individual shall be
deemed to seek nomination for election, or
election, to Federal, State, or local office, if
he has (A) taken the action necessary under
the law of a State to qualify himself for nomi-
nation for election, or election, or (B) received
contributions or made expenditures, or has
given his consent for any other person to re-
ceive contributions or make expenditures,
with a view to bringing about his nomination
for election, or election, to such office;

(2) the term ‘‘election’ means (A) a general,
special primary, or runoff election, (B) a con-
vention or caucus of a political party held to
nominate a candidate, (C) a primary election
held for the selection of delegates to a nomi-
nating convention of a political party, (D) a
primary election held for the expression of a
preference for the nomination of persons for
election to the office of President, and (E) the
election of delegates to a constitutional con-
vention for proposing amendments to the Con-
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stitution of the United States or of any State;
and

(3) the term ‘‘State’” means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, or any terri-
tory or possession of the United States.

(June 25, 1948, ch. 645, 62 Stat. 721; Oct. 2, 1976,
Pub. L. 94453, §1, 90 Stat. 1516; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(L), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§61c, 61g (Aug. 2,
1939, 11:50 a.m., E.S.T., ch. 410, §§4, 8, 53 Stat. 1147, 1148).

This section consolidates sections 61c and 61g of title
18, U.S.C., 1940 ed.

The words ‘‘except as required by law’ were used as
sufficient to cover the reference to the exception made
to the provisions of subsection (b), section 61h of title
18, U.S.C., 1940 ed., which expressly prescribes the cir-
cumstances under which a person may be lawfully de-
prived of his employment and compensation therefor.

Changes were made in phraseology.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322 substituted ‘‘fined
under this title”’ for ‘‘fined not more than $10,000 in
concluding provisions.

1976—Pub. L. 94-453 struck out provisions relating to
deprivations based upon race, creed, and color which
are now set out in section 246 of this title, replaced
term ‘‘political activity’” with more precise terms and
definitions, and raised the amount of maximum fine
from $1,000 to $10,000.

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

CROSS REFERENCES

Minor offenses tried by United States magistrate
judges as excluding offenses punishable under this sec-
tion, see section 3401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§602. Solicitation of political contributions

(a) It shall be unlawful for—

(1) a candidate for the Congress;

(2) an individual elected to or serving in the
office of Senator or Representative in, or Dele-
gate or Resident Commissioner to, the Con-
gress;

(3) an officer or employee of the United
States or any department or agency thereof;
or

(4) a person receiving any salary or com-
pensation for services from money derived
from the Treasury of the United States; to
knowingly solicit any contribution within the
meaning of section 301(8) of the Federal Elec-
tion Campaign Act of 1971 from any other such
officer, employee, or person. Any person who
violates this section shall be fined under this
title or imprisoned not more than 3 years, or
both.

(b) The prohibition in subsection (a) shall not
apply to any activity of an employee (as defined
in section 7322(1) of title 5) or any individual em-
ployed in or under the United States Postal
Service or the Postal Rate Commission, unless
that activity is prohibited by section 7323 or 7324
of such title.
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(June 25, 1948, ch. 645, 62 Stat. 722; Jan. 8, 1980,
Pub. L. 96-187, title II, §201(a)(3), 93 Stat. 1367;
Oct. 6, 1993, Pub. L. 103-94, §4(a), 107 Stat. 1004;
Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(K), 108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§208, 212 (Mar. 4,
1909, ch. 321, §§118, 122, 35 Stat. 1110; Feb. 28, 1925, ch.
368, §312, 43 Stat. 1073).

This section consolidates sections 208 and 212 of title
18, U.S.C., 1940 ed.

This section, like section 201 of this title, was ex-
panded to embrace all officers or persons acting on be-
half of any independent agencies or Government-owned
or controlled corporations by inserting words ‘‘or any
department or agency thereof.” (See definitive section
6 of this title.)

The punishment provision was taken from section 212
of title 18, U.S.C., 1940 ed., which, by reference, made
the punishment applicable to the crime described in
this section.

Changes were made in phraseology.

REFERENCES IN TEXT

Section 301(8) of the Federal Election Campaign Act
of 1971, referred to in subsec. (a)(4), is classified to sec-
tion 431(8) of Title 2, The Congress.

AMENDMENTS

1994—Pub. L. 103-322, which directed the amendment
of this section by substituting ‘‘under this title’’ for
‘“‘not more than $5,000’, could not be executed because
the phrase ‘‘not more than $5,000” does not appear in
text. See 1993 Amendment note below.

1993—Pub. L. 103-94 designated existing provisions as
subsec. (a), substituted ‘‘; to knowingly solicit any con-
tribution within the meaning of section 301(8) of the
Federal Election Campaign Act of 1971 from any other
such officer, employee, or person. Any person who vio-
lates this section shall be fined under this title or im-
prisoned not more than 3 years, or both” for ‘“to know-
ingly solicit, any contribution within the meaning of
section 301(8) of the Federal Election Campaign Act of
1971 from any other such officer, employee, or person.
Any person who violates this section shall be fined not
more than $5,000 or imprisoned not more than three
years, or both” in par. (4), and added subsec. (b).

1980—Pub. L. 96-187 amended section generally to
conform its terms to revision of the Federal Election
Campaign Act of 1971 by title I of Pub. L. 96-187.

EFFECTIVE DATE OF 1993 AMENDMENT; SAVINGS
PROVISION

Amendment by Pub. L. 103-94 effective 120 days after
Oct. 6, 1993, but not to release or extinguish any pen-
alty, forfeiture, or liability incurred under amended
provision, which is to be treated as remaining in force
for purpose of sustaining any proper proceeding or ac-
tion for enforcement of that penalty, forfeiture, or li-
ability, and no provision of Pub. L. 103-94 to affect any
proceedings with respect to which charges were filed on
or before 120 days after Oct. 6, 1993, with orders to be
issued in such proceedings and appeals taken therefrom
as if Pub. L. 103-94 had not been enacted, see section 12
of Pub. L. 103-94, set out as an Effective Date; Savings
Provision note under section 7321 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-187 effective Jan. 8, 1980,
see section 301(a) of Pub. L. 96-187, set out as a note
under section 431 of Title 2, The Congress.

CROSS REFERENCES
Place of solicitation, see section 607 of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 606 of this title;
title 5 section 3374.
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§ 603. Making political contributions

(a) It shall be unlawful for an officer or em-
ployee of the United States or any department
or agency thereof, or a person receiving any sal-
ary or compensation for services from money de-
rived from the Treasury of the United States, to
make any contribution within the meaning of
section 301(8) of the Federal Election Campaign
Act of 1971 to any other such officer, employee
or person or to any Senator or Representative
in, or Delegate or Resident Commissioner to,
the Congress, if the person receiving such con-
tribution is the employer or employing author-
ity of the person making the contribution. Any
person who violates this section shall be fined
under this title or imprisoned not more than
three years, or both.

(b) For purposes of this section, a contribution
to an authorized committee as defined in section
302(e)(1) of the Federal Election Campaign Act of
1971 shall be considered a contribution to the in-
dividual who has authorized such committee.

(c) The prohibition in subsection (a) shall not
apply to any activity of an employee (as defined
in section 7322(1) of title 5) or any individual em-
ployed in or under the United States Postal
Service or the Postal Rate Commission, unless
that activity is prohibited by section 7323 or 7324
of such title.

(June 25, 1948, ch. 645, 62 Stat. 722; Oct. 31, 1951,
ch. 655, §20(b), 65 Stat. 718; Jan. 8, 1980, Pub. L.
96-187, title II, §201(a)(4), 93 Stat. 1367; Oct. 6,
1993, Pub. L. 103-94, §4(b), 107 Stat. 1005; Sept. 13,
1994, Pub. L. 103-322, title XXXIII, §330016(1)(XK),
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§209, 212 (Mar. 4,
1909, ch. 321, §§119, 122, 35 Stat. 1110).

This section consolidates sections 209 and 212 of title
18, U.S.C., 1940 ed., without change of substance.

To eliminate ambiguity resulting from use of iden-
tical words in reference ‘‘officer or employee of the
United States mentioned in section 208 of this title” as
those appearing in section 208 of title 18, U.S.C., 1940
ed., now section 602 of this title, words ‘‘person men-
tioned in section 602 of this title’” were inserted.

Words ‘“‘from any such person’’ were inserted after
‘“‘purpose’’, so as to make it clear that the section does
not embrace State employees in its provisions. Some
Federal agencies are located in State buildings occu-
pied by State employees.

The punishment provision was derived from section
212 of title 18, U.S.C., 1940 ed. (See reviser’s note under
section 602 of this title.)

Minor changes were made in phraseology.

REFERENCES IN TEXT

Section 301(8) of the Federal Election Campaign Act
of 1971, referred to in subsec. (a), is classified to section
431(8) of Title 2, The Congress.

Section 302(e)(1) of the Federal Election Campaign
Act of 1971, referred to in subsec. (b), is classified to
section 432(e)(1) of Title 2.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘“‘fined not more than $5,000"’.

1993—Subsec. (¢). Pub. L. 103-94 added subsec. (c).

1980—Pub. L. 96-187 substituted provisions relating to
the making of political contributions for provisions re-
lating to the place of solicitation. See section 607 of
this title.

1951—Act Oct. 31, 1951, struck out ‘‘from any such per-
son’’ after ‘“‘purpose’’.
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EFFECTIVE DATE OF 1993 AMENDMENT; SAVINGS
PROVISION

Amendment by Pub. L. 103-94 effective 120 days after
Oct. 6, 1993, but not to release or extinguish any pen-
alty, forfeiture, or liability incurred under amended
provision, which is to be treated as remaining in force
for purpose of sustaining any proper proceeding or ac-
tion for enforcement of that penalty, forfeiture, or li-
ability, and no provision of Pub. L. 103-94 to affect any
proceedings with respect to which charges were filed on
or before 120 days after Oct. 6, 1993, with orders to be
issued in such proceedings and appeals taken therefrom
as if Pub. L. 103-94 had not been enacted, see section 12
of Pub. L. 103-94, set out as an Effective Date; Savings
Provision note under section 7321 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF 1980 AMENDMENT

Amended by Pub. L. 96-187 effective Jan. 8, 1980, see
section 301(a) of Pub. L. 96-187, set out as a note under
section 431 of Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 607 of this title;
title 5 section 3374.

§ 604. Solicitation from persons on relief

Whoever solicits or receives or is in any man-
ner concerned in soliciting or receiving any as-
sessment, subscription, or contribution for any
political purpose from any person known by him
to be entitled to, or receiving compensation, em-
ployment, or other benefit provided for or made
possible by any Act of Congress appropriating
funds for work relief or relief purposes, shall be
fined under this title or imprisoned not more
than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 722; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§61d, 61g (Aug. 2,
1939, 11:50 a.m., E.S.T., ch. 410, §§5, 8, 53 Stat. 1148).

This section consolidates sections 61d and 61g of title
18, U.S.C., 1940 ed.

Minor changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§ 605. Disclosure of names of persons on relief

Whoever, for political purposes, furnishes or
discloses any list or names of persons receiving
compensation, employment or benefits provided
for or made possible by any Act of Congress ap-
propriating, or authorizing the appropriation of
funds for work relief or relief purposes, to a po-
litical candidate, committee, campaign man-
ager, or to any person for delivery to a political
candidate, committee, or campaign manager;
and

Whoever receives any such list or names for
political purposes—

Shall be fined under this title or imprisoned
not more than one year, or both.
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(June 25, 1948, ch. 645, 62 Stat. 722; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§6le, 61g (Aug. 2,
1939, 11:50 a.m., E.S.T., ch. 410, §§6, 8, 53 Stat. 1148).

This section consolidates sections 6le and 61g of title
18, U.S.C., 1940 ed.

Reference to persons aiding or assisting, contained in
words ‘‘or to aid or assist in furnishing or disclosing”’
was omitted as unnecessary as such persons are made
principals by section 2 of this title.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000"".

CANAL ZONE

Applicability of section to Canal Zone, see section 14
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

§606. Intimidation to secure political contribu-
tions

Whoever, being one of the officers or employ-
ees of the United States mentioned in section
602 of this title, discharges, or promotes, or de-
grades, or in any manner changes the official
rank or compensation of any other officer or
employee, or promises or threatens so to do, for
giving or withholding or neglecting to make any
contribution of money or other valuable thing
for any political purpose, shall be fined under
this title or imprisoned not more than three
years, or both.

(June 25, 1948, ch. 645, 62 Stat. 722; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§210, 212 (Mar. 4,
1909, ch. 321, §§120, 122, 35 Stat. 1110).

This section consolidates sections 210 and 212 of title
18, U.S.C., 1940 ed.

Changes were made in phraseology.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000"".

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 3374.

§607. Place of solicitation

(a) It shall be unlawful for any person to so-
licit or receive any contribution within the
meaning of section 301(8) of the Federal Election
Campaign Act of 1971 in any room or building
occupied in the discharge of official duties by
any person mentioned in section 603, or in any
navy yard, fort, or arsenal. Any person who vio-
lates this section shall be fined under this title
or imprisoned not more than three years, or
both.

(b) The prohibition in subsection (a) shall not
apply to the receipt of contributions by persons
on the staff of a Senator or Representative in, or
Delegate or Resident Commissioner to, the Con-
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gress, provided, that such contributions have
not been solicited in any manner which directs
the contributor to mail or deliver a contribution
to any room, building, or other facility referred
to in subsection (a), and provided that such con-
tributions are transferred within seven days of
receipt to a political committee within the
meaning of section 302(e) of the Federal Election
Campaign Act of 1971.

(June 25, 1948, ch. 645, 62 Stat. 722; Jan. 8, 1980,
Pub. L. 96-187, title II, §201(a)(5), 93 Stat. 1367;
Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(K), 108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§211, 212 (Mar. 4,
1909, ch. 321, §§121, 122, 35 Stat. 1110).

This section consolidates sections 211 and 212 of title
18, U.S.C., 1940 ed.

This section was expanded to embrace all officers or
persons acting on behalf of any independent agencies or
Government-owned or controlled corporations by in-
serting words ‘‘or any department or agency thereof.”
(See definitive section 6, and reviser’s note under sec-
tion 201 of this title.)

Changes were made in phraseology.

REFERENCES IN TEXT

Section 301(8) of the Federal Election Campaign Act
of 1971, referred to in subsec. (a), is classified to section
431(8) of Title 2, The Congress.

Section 302(e) of the Federal Election Campaign Act
of 1971, referred to in subsec. (b), is classified to section
432(e) of Title 2.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘‘fined not more than $5,000"".

1980—Pub. L. 96-187 substituted provisions relating to
the place of solicitation for provisions relating to the
making of political contributions.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-187 effective Jan. 8, 1980,
see section 301(a) of Pub. L. 96-187, set out as a note
under section 431 of Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 3374.

§ 608. Absent uniformed services voters and over-
seas voters

(a) Whoever knowingly deprives or attempts
to deprive any person of a right under the Uni-
formed and Overseas Citizens Absentee Voting
Act shall be fined in accordance with this title
or imprisoned not more than five years, or both.

(b) Whoever knowingly gives false information
for the purpose of establishing the eligibility of
any person to register or vote under the Uni-
formed and Overseas Citizens Absentee Voting
Act, or pays or offers to pay, or accepts payment
for registering or voting under such Act shall be
fined in accordance with this title or imprisoned
not more than five years, or both.

(Added Pub. L. 99-410, title II, §202(a), Aug. 28,
1986, 100 Stat. 929.)

REFERENCES IN TEXT

The Uniformed and Overseas Citizens Absentee Vot-
ing Act, referred to in text, is Pub. L. 99-410, Aug. 28,
1986, 100 Stat. 924, which is classified principally to sub-
chapter I-G (§1973ff et seq.) of chapter 20 of Title 42,
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The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1973ff of Title 42 and Tables.

PRIOR PROVISIONS

A prior section 608, acts June 25, 1948, ch. 645, 62 Stat.
723; Feb. 7, 1972, Pub. L. 92225, title II, §203, 86 Stat. 9;
Oct. 15, 1974, Pub. L. 93-443, title I, §101(a), (b), 88 Stat.
1263, 1266, set limitations on campaign contributions
and expenditures, prior to repeal by Pub. L. 94-283, title
II, §201(a), May 11, 1976, 90 Stat. 496. See section 441a of
Title 2, The Congress.

EFFECTIVE DATE

Section applicable with respect to elections taking
place after Dec. 31, 1987, see section 204 of Pub. L.
99-410, set out as a note under section 1973ff of Title 42,
The Public Health and Welfare.

§609. Use of military authority to influence vote
of member of Armed Forces

Whoever, being a commissioned, noncommis-
sioned, warrant, or petty officer of an Armed
Force, uses military authority to influence the
vote of a member of the Armed Forces or to re-
quire a member of the Armed Forces to march
to a polling place, or attempts to do so, shall be
fined in accordance with this title or imprisoned
not more than five years, or both. Nothing in
this section shall prohibit free discussion of po-
litical issues or candidates for public office.

(Added Pub. L. 99410, title II, §202(a), Aug. 28,
1986, 100 Stat. 929.)

PRIOR PROVISIONS

A prior section 609, act June 25, 1948, ch. 645, 62 Stat.
723, prescribed maximum contributions and expendi-
tures limitation of $3,000,000 for any calendar year,
prior to repeal by Pub. L. 92-225, title II, §204, Feb. 7,
1972, 86 Stat. 10, effective sixty days after Feb. 7, 1972.

EFFECTIVE DATE

Section applicable with respect to elections taking
place after Dec. 31, 1987, see section 204 of Pub. L.
99-410, set out as a note under section 1973ff of Title 42,
The Public Health and Welfare.

§610. Coercion of political activity

It shall be unlawful for any person to intimi-
date, threaten, command, or coerce, or attempt
to intimidate, threaten, command, or coerce,
any employee of the Federal Government as de-
fined in section 7322(1) of title 5, United States
Code, to engage in, or not to engage in, any po-
litical activity, including, but not limited to,
voting or refusing to vote for any candidate or
measure in any election, making or refusing to
make any political contribution, or working or
refusing to work on behalf of any candidate. Any
person who violates this section shall be fined
under this title or imprisoned not more than
three years, or both.

(Added Pub. L. 103-94, §4(c)(1), Oct. 6, 1993, 107
Stat. 1005; amended Pub. L. 104-294, title VI,
§601(a)(1), Oct. 11, 1996, 110 Stat. 3497.)

PRIOR PROVISIONS

A prior section 610, acts June 25, 1948, ch. 645, 62 Stat.
723; May 24, 1949, ch. 139, §10, 63 Stat. 90; Oct. 31, 1951,
ch. 655, §20(c), 65 Stat. 718; Feb. 7, 1972, Pub. L. 92-225,
title II, §205, 86 Stat. 10; Oct. 15, 1974, Pub. L. 93-443,
title I, §101(e)(1), 88 Stat. 1267, prohibited campaign
contributions or expenditures by national banks, cor-
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porations, and labor organizations, prior to repeal by
Pub. L. 94-283, title II, §201(a), May 11, 1976, 90 Stat. 496.
See section 441b of Title 2, The Congress.

AMENDMENTS

1996—Pub. L. 104294 substituted ‘fined under this
title” for ‘‘fined not more than $5,000.

EFFECTIVE DATE; SAVINGS PROVISION

Section effective 120 days after Oct. 6, 1993, and no
provision of Pub. L. 103-94 to affect any proceedings
with respect to which charges were filed on or before
120 days after Oct. 6, 1993, with orders to be issued in
such proceedings and appeals taken therefrom as if
Pub. L. 103-94 had not been enacted, see section 12 of
Pub. L. 103-94, set out as a note under section 7321 of
Title 5, Government Organization and Employees.

§611. Voting by aliens

(a) It shall be unlawful for any alien to vote in
any election held solely or in part for the pur-
pose of electing a candidate for the office of
President, Vice President, Presidential elector,
Member of the Senate, Member of the House of
Representatives, Delegate from the District of
Columbia, or Resident Commissioner, unless—

(1) the election is held partly for some other
purpose;

(2) aliens are authorized to vote for such
other purpose under a State constitution or
statute or a local ordinance; and

(3) voting for such other purpose is con-
ducted independently of voting for a candidate
for such Federal offices, in such a manner that
an alien has the opportunity to vote for such
other purpose, but not an opportunity to vote
for a candidate for any one or more of such
Federal offices.

(b) Any person who violates this section shall
be fined under this title, imprisoned not more
than one year, or both.

(Added Pub. L. 104-208, div. C, title II, §216(a),
Sept. 30, 1996, 110 Stat. 3009-572.)

PRIOR PROVISIONS

A prior section 611, acts June 25, 1948, ch. 645, 62 Stat.
724; Feb. 7, 1972, Pub. L. 92-225, title II, §206, 86 Stat. 10;
Oct. 15, 1974, Pub. L. 93-443, title I, §§101(e)(2), 103, 88
Stat. 1267, 1272, prohibited campaign contributions by
government contractors, prior to repeal by Pub. L.
94-283, title II, §201(a), May 11, 1976, 90 Stat. 496. See
section 441c of Title 2, The Congress.

[§§612 to 617. Repealed. Pub. L. 94-283, title II,
§201(a), May 11, 1976, 90 Stat. 496]

Section 612, acts June 25, 1948, ch. 645, 62 Stat. 724;
Aug. 25, 1950, ch. 784, §2, 64 Stat. 475; Aug. 12, 1970, Pub.
L. 91-375, §6(j)(7), 84 Stat. 777, regulated publication and
distribution of political statements. See section 441d of
Title 2, The Congress.

Section 613, added Pub. L. 89-486, §8(a), July 4, 1966,
80 Stat. 248; amended Pub. L. 93-443, title I,
§101(A)(1)—(3), (H(A), (e)(3), Oct. 15, 1974, 88 Stat. 1267,
prohibited campaign contributions by foreign nation-
als. See section 441e of Title 2, The Congress.

Section 614, added Pub. L. 93-443, title I, §101(f) (1),
Oct. 15, 1974, 88 Stat. 1268, prohibited making of cam-
paign contributions in the name of another. See section
441f of Title 2, The Congress.

Section 615, added Pub. L. 93-443, title I, §101(f)(1),
Oct. 15, 1974, 88 Stat. 1268, placed limitations on con-
tributions of currency. See section 441g of Title 2, The
Congress.

Section 616, added Pub. L. 93-443, title I, §101(f)(1),
Oct. 15, 1974, 88 Stat. 1268, prohibited acceptance of ex-
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cessive honorariums. See section 441i of Title 2, The
Congress.

Section 617, added Pub. L. 93-443, title I, §101(f)(1),
Oct. 15, 1974, 88 Stat. 1268, prohibited fraudulent mis-
representation of campaign authority. See section 441h
of Title 2, The Congress.

SAVINGS PROVISION

Repeal by Pub. L. 94-283 not to release or extinguish
any penalty, forfeiture, or liability incurred under such
sections, with each section to be treated as remaining
in force for the purpose of sustaining any proper action
or prosecution for the enforcement of any penalty, for-
feiture, or liability, see section 114 of Pub. L. 94-283, set
out as a note under section 441 of Title 2, The Congress.

CHAPTER 31—EMBEZZLEMENT AND THEFT

Sec.

641. Public money, property or records.

642. Tools and materials for counterfeiting pur-
poses.

643. Accounting generally for public money.

644. Banker receiving unauthorized deposit of
public money.

645. Court officers generally.

646. Court officers depositing registry moneys.

647. Receiving loan from court officer.

648. Custodians, generally, misusing public funds.

649. Custodians failing to deposit moneys; persons
affected.

650. Depositaries failing to safeguard deposits.

651. Disbursing officer falsely certifying full pay-
ment.

652. Disbursing officer paying lesser in lieu of law-
ful amount.

653. Disbursing officer misusing public funds.

654. Officer or employee of United States convert-
ing property of another.

655. Theft by bank examiner.

656. Theft, embezzlement, or misapplication by
bank officer or employee.

657. Lending, credit and insurance institutions.

658. Property mortgaged or pledged to farm credit
agencies.

659. Interstate or foreign shipments by carrier;
State prosecutions.

660. Carrier’s funds derived from commerce; State
prosecutions.

661. Within special maritime and territorial juris-
diction.

662. Receiving stolen property,! within special
maritime and territorial jurisdiction.

663. Solicitation or use of gifts.

664. Theft or embezzlement from employee benefit
plan.

665. Theft or embezzlement from employment and
training funds; improper inducement; ob-
struction of investigations.

666. Theft or bribery concerning programs receiv-
ing Federal funds.

667. Theft of livestock.

668. Theft of major artwork.

669. Theft or embezzlement in connection with

health care.
AMENDMENTS

1996—Pub. L. 104294, title VI, §601(f)(7), Oct. 11, 1996,
110 Stat. 3500, inserted comma after ‘‘embezzlement’ in
item 656.

Pub. L. 104-191, title II, §243(b), Aug. 21, 1996, 110 Stat.
2017, added item 669.

1994—Pub. L. 103-322, title XXXII, §320902(d)(1), Sept.
13, 1994, 108 Stat. 2124, added item 668.

1984—Pub. L. 98-473, title II, §§1104(b), 1112, Oct. 12,
1984, 98 Stat. 2144, 2149, added items 666 and 667.

1978—Pub. L. 95-524, §3(b), Oct. 27, 1978, 92 Stat. 2018,
substituted ‘‘employment and training funds” for

180 in original. Does not conform to section catchline.
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“manpower funds’’ and inserted ‘‘; obstruction of inves-
tigations’ after ‘‘improper inducement’’ in item 665.

1973—Pub. L. 93-203, title VII, §711(b), formerly title
VI, §611(b), Dec. 28, 1973, 87 Stat. 882, renumbered Pub.
L. 93-567, title I, §101, Dec. 31, 1974, 88 Stat. 1845, added
item 665.

1966—Pub. L. 89-654, §1(e), Oct. 14, 1966, 80 Stat. 904,
substituted ‘‘shipments by carrier’” for ‘‘baggage, ex-
press or freight’ in item 659.

1962—Pub. L. 87420, §17(b), Mar. 20, 1962, 76 Stat. 42,
added item 664.

SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION

Application of general penal statutes relating to lar-
ceny, embezzlement, or conversion of public moneys or
property of the United States, to moneys and property
of Saint Lawrence Seaway Development Corporation,
see section 990 of Title 33, Navigation and Navigable
Waters.

FEDERAL RULES OF CRIMINAL PROCEDURE

Search and seizure, issuance of warrant to search for
and seize property stolen or embezzled in violation of
the laws of United States, see rule 41, Appendix to this
title.

CROSS REFERENCES

Bankruptcy—

Certain debts as not affected by a discharge, see
section 727 of Title 11, Bankruptcy.

Trustee, custodian or court officer, embezzlement
of property belonging to estate of debtor, see sec-
tion 153 of this title.

Coins, embezzlement of metals, see section 332 of this
title.

Commodity Credit Corporation, embezzlement or
stealing money, etc., see section 714m of Title 15, Com-
merce and Trade.

Consular officers as guilty of embezzlement, see sec-
tions 4199, 4217 of Title 22, Foreign Relations and Inter-
course.

Evidence—

Account as evidence of embezzlement, see section
3497 of this title.

Refusal to make and file accountings or reports
concerning money or property as evidence of em-
bezzlement, see section 6101 of Title 38, Veterans’
Benefits.

Refusal to pay as evidence of embezzlement, see
section 3487 of this title.

Extradition of fugitives from country under control
of United States, see section 3185 of this title.

Foreign banking corporations, embezzlement of mon-
eys etc. by officers, employees and receivers, see sec-
tion 630 of Title 12, Banks and Banking.

Indians—

Jurisdiction of offenses committed in Indian coun-
try, see section 3242 of this title.

Larceny in Indian country, see section 1153 of this
title.

Investment companies, embezzlement or stealing
moneys, see section 80a-36 of Title 15, Commerce and
Trade.

Merchant seamen, punishment for embezzlement of
ship’s stores or cargo, see section 11501 of Title 46, Ship-
ping.

Officers of United States, civil, military, or naval,
embezzlement of public or private money or property
as misdemeanor, see section 210 of Title 50, War and Na-
tional Defense.

Postal Service—

Letters or other correspondence, embezzlement of,
see section 1702 of this title.

Letters or other correspondence, embezzlement or
stealing by postmaster or Postal Service em-
ployee, see section 1709 of this title.

Letters or other correspondence, embezzlement or
stealing, or receipt of embezzled or stolen mail
matter, see section 1708 of this title.
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Mail keys or locks, embezzlement or stealing of, see
section 1704 of this title.
Misappropriation of postal funds as embezzlement,
see section 1711 of this title.
Newspapers, stealing by postmaster or Postal Serv-
ice employee, see section 1710 of this title.
Post office, breaking into with intent to commit
larceny, see section 2115 of this title.
Postal savings, embezzlement laws as applicable,
see section 1691 of this title.
Property used by Postal Service, embezzlement or
stealing of, see section 1707 of this title.
Robbery and burglary, see section 2111 et seq. of this
title.
Stolen property, see section 2311 et seq. of this title.
Tennessee Valley Authority, application of penal
statutes relating to larceny or embezzlement of public
moneys or property of United States, see section 831t of
Title 16, Conservation.
Vessel’s owner, limitation of liability for embezzle-
ment of merchandise, see section 183 et seq. of Title 46,
Appendix, Shipping.

§ 641. Public money, property or records

Whoever embezzles, steals, purloins, or know-
ingly converts to his use or the use of another,
or without authority, sells, conveys or disposes
of any record, voucher, money, or thing of value
of the United States or of any department or
agency thereof, or any property made or being
made under contract for the United States or
any department or agency thereof; or

Whoever receives, conceals, or retains the
same with intent to convert it to his use or gain,
knowing it to have been embezzled, stolen, pur-
loined or converted—

Shall be fined under this title or imprisoned
not more than ten years, or both; but if the
value of such property does not exceed the sum
of $1,000, he shall be fined under this title or im-
prisoned not more than one year, or both.

The word ‘“‘value’ means face, par, or market
value, or cost price, either wholesale or retail,
whichever is greater.

(June 25, 1948, ch. 645, 62 Stat. 725; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H), (L),
108 Stat. 2147; Oct. 11, 1996, Pub. L. 104-294, title
VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§82, 87, 100, 101
(Mar. 4, 1909, ch. 321, §§35, 36, 47, 48, 35 Stat. 1095,
1096-1098; Oct. 23, 1918, ch. 194, 40 Stat. 1015; June 18,
1934, ch. 587, 48 Stat. 996; Apr. 4, 1938, ch. 69, 52 Stat. 197;
Nov. 22, 1943, ch. 302, 57 Stat. 591.)

Section consolidates sections 82, 87, 100, and 101 of
title 18, U.S.C., 1940 ed. Changes necessary to effect the
consolidation were made. Words ‘‘or shall willfully in-
jure or commit any depredation against’” were taken
from said section 82 so as to confine it to embezzlement
or theft.

The quoted language, rephrased in the present tense,
appears in section 1361 of this title.

Words ‘“‘in a jail”” which followed ‘‘imprisonment’ and
preceded ‘‘for not more than one year’ in said section
82, were omitted. (See reviser’s note under section 1 of
this title.)

Language relating to receiving stolen property is
from said section 101.

Words ‘‘or aid in concealing’ were omitted as unnec-
essary in view of definitive section 2 of this title. Pro-
cedural language at end of said section 101 ‘‘and such
person may be tried either before or after the convic-
tion of the principal offender” was transferred to and
rephrased in section 3435 of this title.
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Words ‘‘or any corporation in which the United
States of America is a stockholder’ in said section 82
were omitted as unnecessary in view of definition of
‘‘agency’’ in section 6 of this title.

The provisions for fine of not more than $1,000 or im-
prisonment of not more than 1 year for an offense in-
volving $100 or less and for fine of not more than $10,000
or imprisonment of not more than 10 years, or both, for
an offense involving a greater amount were written
into this section as more in conformity with the later
congressional policy expressed in sections 82 and 87 of
title 18, U.S.C., 1940 ed., than the nongraduated pen-
alties of sections 100 and 101 of said title 18.

Since the purchasing power of the dollar is less than
it was when $50 was the figure which determined
whether larceny was petit larceny or grand larceny, the
sum $100 was substituted as more consistent with mod-
ern values.

The meaning of ‘‘value’ in the last paragraph of the
revised section is written to conform with that pro-
vided in section 2311 of this title by inserting the words
‘‘face, par, or’.

This section incorporates the recommendation of
Paul W. Hyatt, president, board of commissioners of
the Idaho State Bar Association, that sections 82 and
100 of title 18, U.S.C., 1940 ed., be combined and sim-
plified.

Also, with respect to section 101 of title 18, U.S.C.,
1940 ed., this section meets the suggestion of P. F. Her-
rick, United States attorney for Puerto Rico, that the
punishment provision of said section be amended to
make the offense a misdemeanor where the amount in-
volved is $50 or less.

Changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted “$1,000”* for ‘“$100”’ in
third par.

1994—Pub. L. 103-322, in third par., substituted ‘‘fined
under this title”’ for ‘‘fined not more than $10,000 after
‘“‘Shall be” and for ‘‘fined not more than $1,000” after
“he shall be”.

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-473, title II, chapter XI, part I (§§1110-1115),
§1110, Oct. 12, 1984, 98 Stat. 2148, provided that: ‘“This
Part [enacting section 667 of this title and amending
sections 2316 and 2317 of this title] may be cited as the
‘Livestock Fraud Protection Act’.”

CROSS REFERENCES

Concealment, removal or destruction of records, see
section 2071 of this title.

Court records or process, theft of, see section 1506 of
this title.

Mail matter or postal service equipment, embezzle-
ment or theft, see section 1702 et seq. of this title.

Misappropriation of postal funds, see section 1711 of
this title.

Receiver triable before or after principal, see section
3435 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1956 of this title;
title 22 section 3622; title 40 section 491.

§642. Tools and materials for counterfeiting pur-
poses

Whoever, without authority from the United
States, secretes within, or embezzles, or takes
and carries away from any building, room, of-
fice, apartment, vault, safe, or other place where
the same is kept, used, employed, placed, lodged,
or deposited by authority of the United States,
any tool, implement, or thing used or fitted to
be used in stamping or printing, or in making
some other tool or implement used or fitted to
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be used in stamping or printing any kind or de-
scription of bond, bill, note, certificate, coupon,
postage stamp, revenue stamp, fractional cur-
rency note, or other paper, instrument, obliga-
tion, device, or document, authorized by law to
be printed, stamped, sealed, prepared, issued, ut-
tered, or put in circulation on behalf of the
United States; or

Whoever, without such authority, so secretes,
embezzles, or takes and carries away any paper,
parchment, or other material prepared and in-
tended to be used in the making of any such pa-
pers, instruments, obligations, devices, or docu-
ments; or

Whoever, without such authority, so secretes,
embezzles, or takes and carries away any paper,
parchment, or other material printed or
stamped, in whole or part, and intended to be
prepared, issued, or put in circulation on behalf
of the United States as one of such papers, in-
struments, or obligations, or printed or
stamped, in whole or part, in the similitude of
any such paper, instrument, or obligation,
whether intended to issue or put the same in cir-
culation or not—

Shall be fined under this title or imprisoned
not more than ten years, or both.

(June 25, 1948, ch. 645, 62 Stat. 725; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(K), 108
Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §269 (Mar. 4, 1909,
ch. 321, §155, 35 Stat. 1117).

Words ‘‘bed piece, bed-plate, roll, plate, die, seal,
type, or other” were omitted as covered by ‘‘tool, im-
plement, or thing.”

Minor changes in phraseology were made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000°’ in last par.

CROSS REFERENCES

Forfeiture of counterfeit paraphernalia, see section
492 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 492 of this title.

§643. Accounting generally for public money

Whoever, being an officer, employee or agent
of the United States or of any department or
agency thereof, having received public money
which he is not authorized to retain as salary,
pay, or emolument, fails to render his accounts
for the same as provided by law is guilty of em-
bezzlement, and shall be fined under this title or
in a sum equal to the amount of the money em-
bezzled, whichever is greater, or imprisoned not
more than ten years, or both; but if the amount
embezzled does not exceed $1,000, he shall be
fined under this title or imprisoned not more
than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 726; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H),
(2)(G), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §176 (Mar. 4, 1909,
ch. 321, §90, 35 Stat. 1105).
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Word ‘“‘employee’ was inserted to avoid ambiguity as
to scope of section.

Words ‘“‘or of any department or agency thereof’” were
added after the words ‘“United States’. (See definitions
of the terms ‘‘department’ and ‘‘agency’’ in section 6 of
this title.)

Mandatory punishment provisions phrased in alter-
native.

The smaller punishment for an offense involving $100
or less was added. (See reviser’s notes under sections
641 and 645 of this title.)

AMENDMENTS

1996—Pub. L. 104-294 substituted “$1,000”’ for ‘‘$100"’.

1994—Pub. L. 103-322, §330016(2)(G), substituted ‘‘and
shall be fined under this title or in a sum equal to the
amount of the money embezzled, whichever is greater,
or imprisoned” for ‘‘and shall be fined in a sum equal
to the amount of the money embezzled or imprisoned’’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000"’ after ‘‘he
shall be’’.

CROSS REFERENCES

Persons to whom section applicable, see section 649 of
this title.

Refusal to pay as evidence of embezzlement, see sec-
tion 3487 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 649 of this title;
title 5 section 3374.

§ 644. Banker receiving unauthorized deposit of
public money

Whoever, not being an authorized depositary
of public moneys, knowingly receives from any
disbursing officer, or collector of internal reve-
nue, or other agent of the United States, any
public money on deposit, or by way of loan or
accommodation, with or without interest, or
otherwise than in payment of a debt against the
United States, or uses, transfers, converts, ap-
propriates, or applies any portion of the public
money for any purpose not prescribed by law is
guilty of embezzlement and shall be fined under
this title or not more than the amount so em-
bezzled, whichever is greater, or imprisoned not
more than ten years, or both; but if the amount
embezzled does not exceed $1,000, he shall be
fined not more than $1,000 or imprisoned not
more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 726; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(2)(G), 108
Stat. 2148; Oct. 11, 1996, Pub. L. 104-294, title VI,
§606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §182 (Mar. 4, 1909,
ch. 321, §96, 35 Stat. 1106).

The smaller punishment for an offense involving $100
or less was added. (See reviser’s notes under sections
641 and 645 of this title.)

Changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104294 substituted
$1,000”" for ‘‘does not exceed $100"°.

1994—Pub. L. 103-322 substituted ‘‘shall be fined under
this title or not more than the amount so embezzled,
whichever is greater, or imprisoned’ for ‘‘shall be fined
not more than the amount so embezzled or impris-
oned”.

“‘does not exceed

CROSS REFERENCES

Depositaries of public moneys and financial agents of
Government, see section 90 of Title 12, Banks and
Banking.
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§ 645. Court officers generally

Whoever, being a United States marshal,
clerk, receiver, referee, trustee, or other officer
of a United States court, or any deputy, assist-
ant, or employee of any such officer, retains or
converts to his own use or to the use of another
or after demand by the party entitled thereto,
unlawfully retains any money coming into his
hands by virtue of his official relation, position
or employment, is guilty of embezzlement and
shall, where the offense is not otherwise punish-
able by enactment of Congress, be fined under
this title or not more than double the value of
the money so embezzled, whichever is greater,
or imprisoned not more than ten years, or both;
but if the amount embezzled does not exceed
$1,000, he shall be fined under this title or im-
prisoned not more than one year, or both.

It shall not be a defense that the accused per-
son had any interest in such moneys or fund.

(June 25, 1948, ch. 645, 62 Stat. 726; Sept. 13, 1994,
Pub. L. 103322, title XXXIII, §330016(1)(H),
(2)(G), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §186 (May 29, 1920,
ch. 212, 41 Stat. 630).

The smaller punishment for an offense involving $100
or less was inserted to conform to section 641 of this
title which represents a later expression of congres-
sional intent.

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘$1,000*" for $100.

1994—Pub. L. 103-322, §330016(2)(G), substituted ‘‘be
fined under this title or not more than double the value
of the money so embezzled, whichever is greater, or im-
prisoned’ for ‘‘be fined not more than double the value
of the money so embezzled or imprisoned”’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000’ after ‘‘he
shall be’.

CROSS REFERENCES

Embezzlement by bankruptcy court officer, see sec-
tion 153 of this title.

Refusal to pay as evidence of embezzlement, see sec-
tion 3487 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 22 section 3622.

§646. Court officers depositing registry moneys

Whoever, being a clerk or other officer of a
court of the United States, fails to deposit
promptly any money belonging in the registry
of the court, or paid into court or received by
the officers thereof, with the Treasurer or a des-
ignated depositary of the United States, in the
name and to the credit of such court, or retains
or converts to his own use or to the use of an-
other any such money, is guilty of embezzle-
ment and shall be fined under this title or not
more than the amount embezzled, whichever is
greater, or imprisoned not more than ten years,
or both; but if the amount embezzled does not
exceed $1,000, he shall be fined under this title or
imprisoned not more than one year, or both.

This section shall not prevent the delivery of
any such money upon security, according to
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agreement of parties, under the direction of the
court.

(June 25, 1948, ch. 645, 62 Stat. 726; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H),
(2)(H), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §185 (Mar. 4, 1909,
ch. 321, §99, 35 Stat. 1106; May 29, 1920, ch. 214, §1, 41
Stat. 654).

The smaller punishment for an offense involving $100
or less was inserted for the reasons outlined in reviser’s
notes to sections 641 and 645 of this title.

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted “$1,000”’ for ‘‘$100"".

1994—Pub. L. 103-322, §330016(2)(H), substituted ‘‘shall
be fined under this title or not more than the amount
embezzled, whichever is greater, or imprisoned’ for
‘‘shall be fined not more than the amount embezzled, or
imprisoned”’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title”’ for ‘‘fined not more than $1,000”’ after ‘‘he
shall be”’.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. The Treasurer of the United States, referred to
in this section, is an officer of Department of the
Treasury.

FEDERAL RULES OF CIVIL PROCEDURE

Deposit in court, see rule 67, Title 28, Appendix, Judi-
ciary and Judicial Procedure.

CROSS REFERENCES

Depositaries of public moneys and financial agents of
Government, see section 90 of Title 12, Banks and
Banking.

Moneys paid into court, deposit and withdrawal, see
sections 2041, 2042 of Title 28, Judiciary and Judicial
Procedure.

§ 647. Receiving loan from court officer

Whoever knowingly receives, from a clerk or
other officer of a court of the United States, as
a deposit, loan, or otherwise, any money belong-
ing in the registry of such court, is guilty of em-
bezzlement, and shall be fined under this title or
not more than the amount embezzled, whichever
is greater, or imprisoned not more than ten
years, or both; but if the amount embezzled does
not exceed $1,000, he shall be fined under this
title or imprisoned not more than one year, or
both.

(June 25, 1948, ch. 645, 62 Stat. 727; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H),
(2)(G), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §187 (Mar. 4, 1909,
ch. 321, §100, 35 Stat. 1107).

The punishment provision of section 185 of title 18,
U.S.C., 1940 ed., now section 646 of this title, was sub-
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stituted for the words ‘‘punished as prescribed in sec-
tion 185 of this title” and the smaller punishment for
an offense involving $100 or less was inserted. (See re-
viser’s notes under sections 641 and 645 of this title.)

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘$1,000”" for *$100”’.

1994—Pub. L. 103-322, §330016(2)(G), substituted ‘‘shall
be fined under this title or not more than the amount
embezzled, whichever is greater, or imprisoned” for
“shall be fined not more than the amount embezzled or
imprisoned”’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000” after ‘‘he
shall be’’.

§648. Custodians,
funds

generally, misusing public

Whoever, being an officer or other person
charged by any Act of Congress with the safe-
keeping of the public moneys, loans, uses, or
converts to his own use, or deposits in any bank,
including any branch or agency of a foreign
bank (as such terms are defined in paragraphs
(1) and (3) of section 1(b) of the International
Banking Act of 1978), or exchanges for other
funds, except as specially allowed by law, any
portion of the public moneys intrusted to him
for safe-keeping, is guilty of embezzlement of
the money so loaned, used, converted, deposited,
or exchanged, and shall be fined under this title
or in a sum equal to the amount of money so
embezzled, whichever is greater, or imprisoned
not more than ten years, or both; but if the
amount embezzled does not exceed $1,000, he
shall be fined under this title or imprisoned not
more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 727; Nov. 29, 1990,
Pub. L. 101-647, title XXV, §2597(d), 104 Stat.
4909; Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(H), (2)(G), 108 Stat. 2147, 2148; Oct. 11,
1996, Pub. L. 104-294, title VI, §606(a), 110 Stat.
35611.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §175 (Mar. 4, 1909,
ch. 321, §89, 35 Stat. 1105).

Mandatory punishment provision was rephrased in
the alternative.

The smaller punishment for an offense involving $100
or less was inserted. (See reviser’s notes under sections
641 and 645 of this title.)

Minor changes in phraseology were made.

REFERENCES IN TEXT

Section 1(b) of the International Banking Act of 1978,
referred to in text, is classified to section 3101 of Title
12, Banks and Banking.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘$1,000*" for $100’.

1994—Pub. L. 103-322, §330016(2)(G), substituted ‘‘shall
be fined under this title or in a sum equal to the
amount of money so embezzled, whichever is greater, or
imprisoned” for ‘‘shall be fined in a sum equal to the
amount of money so embezzled or imprisoned”’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000’ after ‘‘he
shall be’.

1990—Pub. L. 101-647 inserted ‘‘, including any branch
or agency of a foreign bank (as such terms are defined
in paragraphs (1) and (3) of section 1(b) of the Inter-
national Banking Act of 1978),” after ‘‘or deposits in
any bank’’.
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CROSS REFERENCES

Persons to whom section applicable, see section 649 of
this title.

Refusal to pay as evidence of embezzlement, see sec-
tion 3487 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 649 of this title;
title 8 section 1363a; title 19 section 2081; title 26 section
7608.

§649. Custodians failing to deposit moneys; per-
sons affected

(a) Whoever, having money of the United
States in his possession or under his control,
fails to deposit it with the Treasurer or some
public depositary of the United States, when re-
quired so to do by the Secretary of the Treasury
or the head of any other proper department or
agency or by the General Accounting Office, is
guilty of embezzlement, and shall be fined under
this title or in a sum equal to the amount of
money embezzled, whichever is greater, or im-
prisoned not more than ten years, or both; but
if the amount embezzled is $1,000 or less, he shall
be fined under this title or imprisoned not more
than one year, or both.

(b) This section and sections 643, 648, 650 and
653 of this title shall apply to all persons
charged with the safe-keeping, transfer, or dis-
bursement of the public money, whether such
persons be charged as receivers or depositaries
of the same.

(June 25, 1948, ch. 645, 62 Stat. 727; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H),
(2)(G), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§177, 178 (Mar. 4,
1909, ch. 321, §§91, 92, 356 Stat. 1105; May 29, 1920, ch. 214,
§1, 41 Stat. 6564; June 10, 1921, ch. 18, §304, 42 Stat. 24).

Sections were consolidated.

Words ‘‘or agency’’ were inserted after ‘‘department’’.
See definition of ‘‘agency’ in section 6 of this title.

Mandatory punishment provisions made in alter-
native.

The smaller punishment for an offense involving $100
or less was inserted. (See reviser’s notes under sections
641, 645 of this title.)

Minor changes were made in phraseology.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104294 substituted ‘“$1,000”
for *“$100"".

1994—Subsec. (a). Pub. L. 103-322, §330016(2)(G), sub-
stituted ‘‘shall be fined under this title or in a sum
equal to the amount of money embezzled, whichever is
greater, or imprisoned’” for ‘‘shall be fined in a sum
equal to the amount of money embezzled or impris-
oned”.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000’ after ‘“‘he
shall be’.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
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Appendix to Title 5, Government Organization and Em-
ployees. The Treasurer of the United States, referred to
in this section, is an officer of Department of the
Treasury.

CROSS REFERENCES

Audit and settlement of accounts, see section 3521 et
seq. of Title 31, Money and Finance.

§ 650. Depositaries failing to safeguard deposits

If the Treasurer of the United States or any
public depositary fails to keep safely all moneys
deposited by any disbursing officer or disbursing
agent, as well as all moneys deposited by any re-
ceiver, collector, or other person having money
of the United States, he is guilty of embezzle-
ment, and shall be fined under this title or in a
sum equal to the amount of money so embez-
zled, whichever is greater, or imprisoned not
more than ten years, or both; but if the amount
embezzled does not exceed $1,000, he shall be
fined under this title or imprisoned not more
than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 727; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H),
(2)(G), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §174, (Mar. 4, 1909,
ch. 321, §88, 35 Stat. 1105; May 29, 1920, ch. 214, §1, 41
Stat. 654.)

Mandatory punishment provisions stated in alter-
native.

The smaller punishment for offenses involving $100 or
less was added. (See reviser’s note under sections 641,
645 of this title.)

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘$1,000”" for *$100"".

1994—Pub. L. 103-322, §330016(2)(G), substituted ‘‘shall
be fined under this title or in a sum equal to the
amount of money so embezzled, whichever is greater, or
imprisoned’” for ‘‘shall be fined in a sum equal to the
amount of money so embezzled or imprisoned”’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000” after ‘‘he
shall be’’.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. The Treasurer of the United States, referred to
in this section, is an officer of Department of the
Treasury.

CROSS REFERENCES

Persons to whom section applicable, see section 649 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 649 of this title.

§651. Disbursing officer falsely certifying full
payment

Whoever, being an officer charged with the
disbursement of the public moneys, accepts, re-
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ceives, or transmits to the General Accounting
Office to be allowed in his favor any receipt or
voucher from a creditor of the United States
without having paid the full amount specified
therein to such creditor in such funds as the of-
ficer received for disbursement, or in such funds
as he may be authorized by law to take in ex-
change, shall be fined under this title or in dou-
ble the amount so withheld, whichever is great-
er, or imprisoned not more than two years, or
both; but if the amount withheld does not ex-
ceed $1,000, he shall be fined under this title or
imprisoned not more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 727; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H),
(2)(G), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §181 (Mar. 4, 1909,
ch. 321, §95, 35 Stat. 1106; June 10, 1921, ch. 18, §304, 42
Stat. 24).

The penalty provided by section 652 of this title, a
similar section, was incorporated in this section.

(For explanation of the smaller penalty for an offense
involving $100 or less, see reviser’s notes under sections
641 and 645 of this title.)

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘$1,000”" for *$100"".

1994—Pub. L. 103-322, §330016(2)(G), substituted ‘‘shall
be fined under this title or in double the amount so
withheld, whichever is greater, or imprisoned” for
““shall be fined in double the amount so withheld or im-
prisoned’’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000"’ after ‘‘he
shall be’’.

§ 652. Disbursing officer paying lesser in lieu of
lawful amount

Whoever, being an officer, clerk, agent, em-
ployee, or other person charged with the pay-
ment of any appropriation made by Congress,
pays to any clerk or other employee of the
United States, or of any department or agency
thereof, a sum less than that provided by law,
and requires such employee to receipt or give a
voucher for an amount greater than that actu-
ally paid to and received by him, is guilty of em-
bezzlement, and shall be fined under this title or
in double the amount so withheld, whichever is
greater, or imprisoned not more than two years,
or both; but if the amount embezzled is $1,000 or
less, he shall be fined under this title or impris-
oned not more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 727; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H),
(2)(G), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §172 (Mar. 4, 1909,
ch. 321, §86, 35 Stat. 1105).

Words ‘‘or of any department or agency thereof,”
were inserted after “United States’ so as to eliminate
any possible ambiguity as to scope of section. (See de-
finitive section 6 of this title.)

Mandatory punishment provision made
native.

The smaller punishment for an offense involving $100
or less was added. (See reviser’s note under sections 641,
645 of this title.)

in alter-
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Minor changes were made in phraseology.
AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘$1,000”" for *$100’.

1994—Pub. L. 103-322, §330016(2)(G), substituted ‘‘shall
be fined under this title or in double the amount so
withheld, whichever is greater, or imprisoned” for
“shall be fined in double the amount so withheld or im-
prisoned’’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000’ after ‘‘he
shall be”’.

§653. Disbursing officer misusing public funds

Whoever, being a disbursing officer of the
United States, or any department or agency
thereof, or a person acting as such, in any man-
ner converts to his own use, or loans with or
without interest, or deposits in any place or in
any manner, except as authorized by law, any
public money intrusted to him; or, for any pur-
pose not prescribed by law, withdraws from the
Treasury or any authorized depositary, or trans-
fers, or applies, any portion of the public money
intrusted to him, is guilty of embezzlement of
the money so converted, loaned, deposited, with-
drawn, transferred, or applied, and shall be fined
under this title or not more than the amount
embezzled, whichever is greater, or imprisoned
not more than ten years, or both; but if the
amount embezzled is $1,000 or less, he shall be
fined under this title or imprisoned not more
than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 728; Sept. 13, 1994,
Pub. L. 103322, title XXXIII, §330016(1)(H),
(2)(G), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §173 (Mar. 4, 1909,
ch. 321, §87, 35 Stat. 1105; May 29, 1920, ch. 214, §1, 41
Stat. 654).

Words ‘“‘or any department or agency thereof,” were
inserted after ‘““United States’ so as to eliminate any
possible ambiguity as to scope of section. (See defini-
tive section 6 of this title.)

The smaller punishment for an offense involving $100
or less was added. (See reviser’s note under sections 641,
645 of this title.)

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘$1,000*" for $100’.

1994—Pub. L. 103-322, §330016(2)(G), substituted ‘‘shall
be fined under this title or not more than the amount
embezzled, whichever is greater, or imprisoned” for
“shall be fined not more than the amount embezzled or
imprisoned’’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000” after ‘‘he
shall be’’.

CROSS REFERENCES

Persons to whom section applicable, see section 649 of
this title.
Property and fiscal officers, see section 708 of Title
32, National Guard.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 649 of this title.

§654. Officer or employee of United States con-
verting property of another

Whoever, being an officer or employee of the
United States or of any department or agency
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thereof, embezzles or wrongfully converts to his
own use the money or property of another which
comes into his possession or under his control in
the execution of such office or employment, or
under color or claim of authority as such officer
or employee, shall be fined under this title or
not more than the value of the money and prop-
erty thus embezzled or converted, whichever is
greater, or imprisoned not more than ten years,
or both; but if the sum embezzled is $1,000 or
less, he shall be fined under this title or impris-
oned not more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 728; Sept. 13, 1994,
Pub. L. 103-322, title XXXIII, §330016(1)(H),
(2)(H), 108 Stat. 2147, 2148; Oct. 11, 1996, Pub. L.
104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §183 (Mar. 4, 1909,
ch. 321, §97, 35 Stat. 1106).

The phrase ‘‘“Whoever being an officer or agent of the
United States or of any department or agency thereof,”’
was substituted for the words ‘‘Any officer connected
with, or employed in the Internal Revenue Service of
the United States * * * And any officer of the United
States, or any assistant of such officer,” in order to
clarify scope of section. (See definitive section 6 and re-
viser’s note thereunder.)

The embezzlement of Government money or property
is adequately covered by section 641 of this title.

The smaller punishment for an offense involving $100
or less was added. (See reviser’s notes under sections
641 and 645 of this title.)

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘$1,000”" for *$100"".

1994—Pub. L. 103-322, §330016(2)(H), substituted ‘‘shall
be fined under this title or not more than the value of
the money and property thus embezzled or converted,
whichever is greater, or imprisoned’ for ‘‘shall be fined
not more than the value of the money and property
thus embezzled or converted, or imprisoned’.

Pub. L. 103-322, §330016(1)(H), substituted ‘‘fined under
this title” for ‘‘fined not more than $1,000”’ after ‘‘he
shall be’.

CROSS REFERENCES

Postmaster or employee embezzling mail matter, see
section 1709 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 3374.

§ 655. Theft by bank examiner

Whoever, being a bank examiner or assistant
examiner, steals, or unlawfully takes, or unlaw-
fully conceals any money, note, draft, bond, or
security or any other property of value in the
possession of any bank or banking institution
which is a member of the Federal Reserve Sys-
tem, which is insured by the Federal Deposit In-
surance Corporation, which is a branch or agen-
cy of a foreign bank (as such terms are defined
in paragraphs (1) and (3) of section 1(b) of the
International Banking Act of 1978), or which is
an organization operating under section 25 or
section 25(a)! of the Federal Reserve Act, or
from any safe deposit box in or adjacent to the
premises of such bank, branch, agency, or orga-
nization, shall be fined under this title or im-

1See References in Text note below.
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prisoned not more than five years, or both; but
if the amount taken or concealed does not ex-
ceed $1,000, he shall be fined under this title or
imprisoned not more than one year, or both; and
shall be disqualified from holding office as a na-
tional bank examiner or Federal Deposit Insur-
ance Corporation examiner.

This section shall apply to all public examin-
ers and assistant examiners who examine mem-
ber banks of the Federal Reserve System, banks
the deposits of which are insured by the Federal
Deposit Insurance Corporation, branches or
agencies of foreign banks (as such terms are de-
fined in paragraphs (1) and (3) of section 1(b) of
the International Banking Act of 1978), or orga-
nizations operating under section 25 or section
25(a)! of the Federal Reserve Act, whether ap-
pointed by the Comptroller of the Currency, by
the Board of Governors of the Federal Reserve
System, by a Federal Reserve Agent, by a Fed-
eral Reserve bank, or by the Federal Deposit In-
surance Corporation, or appointed or elected
under the laws of any State; but shall not apply
to private examiners or assistant examiners em-
ployed only by a clearing-house association or
by the directors of a bank.

(June 25, 1948, ch. 645, 62 Stat. 728; Nov. 29, 1990,
Pub. L. 101-647, title XXV, §2597(e), 104 Stat.
4909; Sept. 13, 1994, Pub. L. 103-322, title XXXIII,
§330016(1)(H), (K), 108 Stat. 2147; Oct. 11, 1996,
Pub. L. 104-294, title VI, §606(a), 110 Stat. 3511.)

HISTORICAL AND REVISION NOTES

Based on section 593 of title 12, U.S.C., 1940 ed., Banks
and Banking (Dec. 23, 1913, ch. 6, §22, 38 Stat. 272; Sept.
26, 1918, ch. 177, §5, 40 Stat. 970; Feb. 25, 1927, ch. 191,
§15, 44 Stat. 1232; Aug. 23, 1935, ch. 614, §326(a), 49 Stat.
715).

Other provisions of section 593 of title 12, U.S.C. 1940
ed., Banks and Banking, are incorporated in sections
217 and 218 of this title.

The words ‘‘and shall upon conviction thereof’” were
omitted as unnecessary, since punishment cannot be
imposed until a conviction is secured.

The phrase ‘‘bank or banking institution which is a
member of the Federal Reserve System or which is in-
sured by the Federal Deposit Insurance Corporation’
was substituted for ‘““member bank or insured bank” to
avoid the use of a definitive section based on sections
221a, 264(e)(8), and 588a of title 12, U.S.C., 1940 ed.,
Banks and Banking. Words ‘‘banks the deposits of
which are insured by the Federal Deposit Insurance
Corporation’ were substituted for “insured banks’ in
second paragraph, for the same reason.

Punishment provision harmonized with that of sec-
tion 656 of this title. (See also, reviser’s notes under
sections 641 and 645 of this title.)

Changes in phraseology were also made.

REFERENCES IN TEXT

Section 1(b) of the International Banking Act of 1978,
referred to in text, is classified to section 3101 of Title
12, Banks and Banking.

Section 25 of the Federal Reserve Act, referred to in
text, is classified to subchapter I (§601 et seq.) of chap-
ter 6 of Title 12. Section 25(a) of the Federal Reserve
Act, which is classified to subchapter II (§611 et seq.) of
chapter 6 of Title 12, was renumbered section 25A of
that act by Pub. L. 102-242, title I, §142(e)(2), Dec. 19,
1991, 105 Stat. 2281.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘“$1,000”’ for ‘‘$100°’ in
first par.

1994—Pub. L. 103-322, in first par., substituted ‘‘fined
under this title” for ‘‘fined not more than $5,000"’ after
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‘‘organization, shall be” and for ‘‘fined not more than
$1,000”" after ‘‘he shall be’.

1990—Pub. L. 101-647, in first par., substituted ‘‘Sys-
tem, which is insured” for ‘‘System or which is in-
sured”’, inserted ‘‘which is a branch or agency of a for-
eign bank (as such terms are defined in paragraphs (1)
and (3) of section 1(b) of the International Banking Act
of 1978), or which is an organization operating under
section 25 or section 25(a) of the Federal Reserve Act,”
after ‘‘Federal Deposit Insurance Corporation,” and
‘“‘branch, agency, or organization,” after ‘‘premises of
such bank,” and in second par. substituted ‘‘System,
banks the deposits of which” for ‘“‘System or banks the
deposits of which”’, and inserted ‘‘branches or agencies
of foreign banks (as such terms are defined in para-
graphs (1) and (3) of section 1(b) of the International
Banking Act of 1978), or organizations operating under
section 25 or section 25(a) of the Federal Reserve Act,”
after ‘‘Federal Deposit Insurance Corporation,”.

CROSS REFERENCES

Civil liability of officers or directors of member
banks of the Federal Reserve System, for violating or
permitting violation of this section, see section 503 of
Title 12, Banks and Banking.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 12 section 503.

§ 656. Theft, embezzlement, or misapplication by
bank officer or employee

Whoever, being an officer, director, agent or
employee of, or connected in any capacity with
any Federal Reserve bank, member bank, depos-
itory institution holding company, national
bank, insured bank, branch or agency of a for-
eign bank, or organization operating under sec-
tion 25 or section 25(a)! of the Federal Reserve
Act, or a receiver of a national bank, insured
bank, branch, agency, or organization or any
agent or employee of the receiver, or a Federal
Reserve Agent, or an agent or employee of a
Federal Reserve Agent or of the Board of Gov-
ernors of the Federal Reserve System, embez-
zles, abstracts, purloins or willfully misapplies
any of the moneys, funds or credits of such
bank, branch, agency, or organization or holding
company or any moneys, funds, assets or securi-
ties intrusted to the custody or care of such
bank, branch, agency, or organization, or hold-
ing company or to the custody or care of any
such agent, officer, director, employee or re-
ceiver, shall be fined not more than $1,000,000 or
imprisoned not more than 30 years, or both; but
if the amount embezzled, abstracted, purloined
or misapplied does not exceed $1,000, he shall be
fined under this title or imprisoned not more
than one year, or both.

As used in this section, the term ‘‘national
bank” is synonymous with ‘‘national banking
association’; ‘“‘member bank’ mea