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1 So in original.

ment of this Act [Jan 8, 1988], except that the judicial 
panel on multidistrict litigation may issue rules pursu-
ant to subsection (a)(3) of section 2112 of title 28, United 
States Code (as added by section 1), on or after such 
date of enactment.’’

SAVINGS PROVISION 

Section 5(c) of Pub. L. 89–773 provided that: ‘‘The 
amendments of section 2112 of title 28 of the United 
States Code made by this Act shall not operate to in-
validate or repeal rules adopted under the authority of 
that section prior to the enactment of this Act [Nov. 6, 
1966], which rules shall remain in effect until super-
seded by rules prescribed under the authority of section 
2072 of title 28 of the United States Code as amended by 
this Act.’’

§ 2113. Definition 

For purposes of this chapter, the terms ‘‘State 
court’’, ‘‘State courts’’, and ‘‘highest court of a 
State’’ include the District of Columbia Court of 
Appeals. 

(Added Pub. L. 91–358, title I, § 172(a)(2)(A), July 
29, 1970, 84 Stat. 590.) 

EFFECTIVE DATE 

Section effective the first day of the seventh calendar 
month which begins after July 29, 1970, see section 
199(a) of Pub. L. 91–358, set out as an Effective Date of 
1970 Amendment note under section 1257 of this title.

PART VI—PARTICULAR 
PROCEEDINGS 

Chap. Sec. 

151. Declaratory Judgments ..................... 2201
153. Habeas Corpus ..................................... 2241
154. Special habeas corpus procedures 

in capital cases ................................. 2261.1

155. Injunctions; Three-Judge Courts .... 2281
157. Surface Transportation Board Or-

ders; Enforcement and Review .... 2321
158. Orders of Federal Agencies; Re-

view ..................................................... 2341
159. Interpleader .......................................... 2361
161. United States as Party Generally ... 2401
163. Fines, Penalties and Forfeitures ..... 2461
165. United States Court of Federal 

Claims Procedure ............................ 2501
[167. Repealed.] 
169. Court of International Trade Pro-

cedure ................................................. 2631
171. Tort Claims Procedure ...................... 2671
173. Attachment in Postal Suits ............... 2710
[175. Repealed.] 
176. Federal Debt Collection Procedure 3001
178. Professional and Amateur Sports 

Protection .......................................... 3701
179. Judicial Review of Certain Actions 

by Presidential Offices ................... 3901
180. Assumption of Certain Contractual 

Obligations ........................................ 4001

SENATE REVISION AMENDMENT 

Chapters 169, 171 and 173 were renumbered ‘‘167’’, 
‘‘169’’ and ‘‘171’’, respectively, without change in their 
section numbers, by Senate amendment. See 80th Con-
gress Senate Report No. 1559. 

AMENDMENTS 

2000—Pub. L. 106–310, div. B, title XXXIV, § 3405(c)(2), 
Oct. 17, 2000, 114 Stat. 1221, struck out item for chapter 

175 ‘‘Civil Commitment and Rehabilitation of Narcotic 
Addicts’’. 

1998—Pub. L. 105–304, title IV, § 406(b), Oct. 28, 1998, 112 
Stat. 2905, added item for chapter 180. 

1996—Pub. L. 104–331, § 3(e), Oct. 26, 1996, 110 Stat. 4071, 
added item for chapter 179. 

Pub. L. 104–132, title I, § 107(b), Apr. 24, 1996, 110 Stat. 
1226, as amended Pub. L. 104–294, title VI, § 605(k), Oct. 
11, 1996, 110 Stat. 3510, added item for chapter 154. 

1995—Pub. L. 104–88, title III, § 305(c)(2), Dec. 29, 1995, 
109 Stat. 945, which directed amendment of the item for 
chapter 157 in the table of chapters of this title by sub-
stituting ‘‘Surface Transportation Board’’ for ‘‘Inter-
state Commerce Commission’’, was executed by making 
the substitution in the table of chapters for this part to 
reflect the probable intent of Congress. 

1992—Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted ‘‘United States Court of Fed-
eral Claims’’ for ‘‘United States Claims Court’’ in item 
for chapter 165. 

Pub. L. 102–559, § 2(b), Oct. 28, 1992, 106 Stat. 4228, sub-
stituted ‘‘Procedure’’ for ‘‘Procedures’’ in item for 
chapter 176 and added item for chapter 178. 

1990—Pub. L. 101–647, title XXXVI, § 3302 [3612], Nov. 
29, 1990, 104 Stat. 4964, added item for chapter 176. 

1982—Pub. L. 97–164, title I, §§ 139(o)(1), 140, Apr. 2, 
1982, 96 Stat. 44, substituted ‘‘United States Claims 
Court Procedure’’ for ‘‘Court of Claims Procedure’’ in 
item for chapter 165 and struck out item for chapter 167 
‘‘Court of Customs and Patent Appeals Procedure’’. 

1980—Pub. L. 96–417, title V, § 501(25), Oct. 10, 1980, 94 
Stat. 1742, substituted ‘‘Court of International Trade 
Procedure’’ for ‘‘Customs Court Procedure’’ in item for 
chapter 169. 

1966—Pub. L. 89–793, title VI, § 603, Nov. 8, 1966, 80 
Stat. 1450, added item for chapter 175. 

Pub. L. 89–554, § 4(d), Sept. 6, 1966, 80 Stat. 621, added 
item for chapter 158. 

1960—Pub. L. 86–682, § 10, Sept. 2, 1960, 74 Stat. 708, 
added item for chapter 173.

CHAPTER 151—DECLARATORY JUDGMENTS 

Sec. 

2201. Creation of remedy. 
2202. Further relief. 

§ 2201. Creation of remedy 

(a) In a case of actual controversy within its 
jurisdiction, except with respect to Federal 
taxes other than actions brought under section 
7428 of the Internal Revenue Code of 1986, a pro-
ceeding under section 505 or 1146 of title 11, or in 
any civil action involving an antidumping or 
countervailing duty proceeding regarding a class 
or kind of merchandise of a free trade area coun-
try (as defined in section 516A(f)(10) of the Tariff 
Act of 1930), as determined by the administering 
authority, any court of the United States, upon 
the filing of an appropriate pleading, may de-
clare the rights and other legal relations of any 
interested party seeking such declaration, 
whether or not further relief is or could be 
sought. Any such declaration shall have the 
force and effect of a final judgment or decree 
and shall be reviewable as such. 

(b) For limitations on actions brought with re-
spect to drug patents see section 505 or 512 of the 
Federal Food, Drug, and Cosmetic Act. 

(June 25, 1948, ch. 646, 62 Stat. 964; May 24, 1949, 
ch. 139, § 111, 63 Stat. 105; Aug. 28, 1954, ch. 1033, 
68 Stat. 890; Pub. L. 85–508, § 12(p), July 7, 1958, 72 
Stat. 349; Pub. L. 94–455, title XIII, § 1306(b)(8), 
Oct. 4, 1976, 90 Stat. 1719; Pub. L. 95–598, title II, 
§ 249, Nov. 6, 1978, 92 Stat. 2672; Pub. L. 98–417, 
title I, § 106, Sept. 24, 1984, 98 Stat. 1597; Pub. L. 
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100–449, title IV, § 402(c), Sept. 28, 1988, 102 Stat. 
1884; Pub. L. 100–670, title I, § 107(b), Nov. 16, 1988, 
102 Stat. 3984; Pub. L. 103–182, title IV, § 414(b), 
Dec. 8, 1993, 107 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., § 400 (Mar. 3, 1911, 
ch. 231, § 274d, as added June 14, 1934, ch. 512, 48 Stat. 
955; Aug. 30, 1935, ch. 829, § 405, 49 Stat. 1027). 

This section is based on the first paragraph of section 
400 of title 28, U.S.C., 1940 ed. Other provisions of such 
section are incorporated in section 2202 of this title. 

While this section does not exclude declaratory judg-
ments with respect to State taxes, such suits will not 
ordinarily be entertained in the courts of the United 
States where State law makes provision for payment 
under protest and recovery back or otherwise affords 
adequate remedy in the State courts. See Great Lakes 

Dredge & Dock Co. v. Huffman, La. 1943, 63 S.Ct. 1070, 319 
U.S. 293, 87 L.Ed. 1407. See also Spector Motor Service v. 

McLaughlin, Conn. 1944, 65 S.Ct. 152, 323 U.S. 101, 89 
L.Ed. 101. See also section 1341 of this title forbidding 
district courts to restrain enforcements of State taxes 
where State courts afford plain, speedy, and efficient 
remedy. 

Changes were made in phraseology. 

1949 ACT 

Section corrects a typographical error in section 2201 
of title 28, U.S.C. 

REFERENCES IN TEXT 

Section 7428 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a), is classified to section 7428 of 
Title 26, Internal Revenue Code. 

Section 516A(f)(10) of the Tariff Act of 1930, referred 
to in subsec. (a), is classified to section 1516a(f)(10) of 
Title 19, Customs Duties. 

Sections 505 and 512 of the Federal Food, Drug, and 
Cosmetic Act, referred to in subsec. (b), are classified 
to sections 355 and 360b, respectively, of Title 21, Food 
and Drugs. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–182 substituted ‘‘mer-
chandise of a free trade area country (as defined in sec-
tion 516A(f)(10) of the Tariff Act of 1930),’’ for ‘‘Cana-
dian merchandise,’’. 

1988—Subsec. (a). Pub. L. 100–449 substituted ‘‘1986,’’ 
for ‘‘1954 or’’ and inserted ‘‘or in any civil action in-
volving an antidumping or countervailing duty pro-
ceeding regarding a class or kind of Canadian merchan-
dise, as determined by the administering authority,’’ 
after ‘‘title 11,’’. 

Subsec. (b). Pub. L. 100–670 inserted ‘‘or 512’’ after 
‘‘505’’. 

1984—Pub. L. 98–417 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1978—Pub. L. 95–598 inserted reference to proceedings 
under section 505 or 1146 of title 11. 

1976—Pub. L. 94–455 substituted ‘‘taxes other than ac-
tions brought under section 7428 of the Internal Reve-
nue Code of 1954’’ for ‘‘taxes’’. 

1958—Pub. L. 85–508 struck out provisions which relat-
ed to District Court for Territory of Alaska. See sec-
tion 81A of this title which establishes a United States 
District Court for the State of Alaska. 

1954—Act Aug. 28, 1954, extended provisions to Alaska. 
1949—Act May 24, 1949, corrected spelling of ‘‘or’’ in 

second sentence. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
but not applicable to any final determination described 
in section 1516a(a)(1)(B) or (2)(B)(i), (ii), or (iii) of Title 

19, Customs Duties, notice of which is published in the 
Federal Register before such date, or to a determina-
tion described in section 1516a(a)(2)(B)(vi) of Title 19, 
notice of which is received by the Government of Can-
ada or Mexico before such date, or to any binational 
panel review under the United States-Canada Free-
Trade Agreement, or to any extraordinary challenge 
arising out of any such review that was commenced be-
fore such date, see section 416 of Pub. L. 103–182, set out 
as an Effective Date note under section 3431 of Title 19. 

EFFECTIVE AND TERMINATION DATES OF 1988 
AMENDMENT 

Amendment by Pub. L. 100–449 effective on date 
United States-Canada Free-Trade Agreement enters 
into force (Jan. 1, 1989), and to cease to have effect on 
date Agreement ceases to be in force, see section 501(a), 
(c) of Pub. L. 100–449, set out in a note under section 
2112 of Title 19, Customs Duties. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95–598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 applicable with respect 
to pleadings filed with the United States Tax Court, 
the District Court of the United States for the District 
of Columbia, or the United States Court of Claims more 
than 6 months after Oct. 4, 1976, but only with respect 
to determinations (or requests for determinations) 
made after Jan. 1, 1976, see section 1306(c) of Pub. L. 
94–455, set out as an Effective Date note under section 
7428 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as required 
by sections 1 and 8(c) of Pub. L. 85–508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS 

For provisions relating to effect of termination of 
NAFTA country status on sections 401 to 416 of Pub. L. 
103–182, see section 3451 of Title 19, Customs Duties. 

AMOUNT IN CONTROVERSY 

Jurisdictional amount in diversity of citizenship 
cases, see section 1332 of this title. 

§ 2202. Further relief 

Further necessary or proper relief based on a 
declaratory judgment or decree may be granted, 
after reasonable notice and hearing, against any 
adverse party whose rights have been deter-
mined by such judgment. 

(June 25, 1948, ch. 646, 62 Stat. 964.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 400 (Mar. 3, 1911, 
ch. 231, § 274d, as added June 14, 1934, ch. 512, 48 Stat. 
955; Aug. 30, 1935, ch. 829, § 405, 49 Stat. 1027). 

This section is based on the second paragraph of sec-
tion 400 of title 28, U.S.C., 1940 ed. Other provisions of 
such section are incorporated in section 2201 of this 
title. 

Provision in said section 400 that the court shall re-
quire adverse parties whose rights are adjudicated to 
show cause why further relief should not be granted 
forthwith, were omitted as unnecessary and covered by 
the revised section. 

Provisions relating to submission of interrogatories 
to a jury were omitted as covered by rule 49 of the Fed-
eral Rules of Civil Procedure. 
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Changes were made in phraseology.

CHAPTER 153—HABEAS CORPUS 

Sec. 

2241. Power to grant writ. 
2242. Application. 
2243. Issuance of writ; return; hearing; decision. 
2244. Finality of determination. 
2245. Certificate of trial judge admissible in evi-

dence. 
2246. Evidence; depositions; affidavits. 
2247. Documentary evidence. 
2248. Return or answer; conclusiveness. 
2249. Certified copies of indictment, plea and judg-

ment; duty of respondent. 
2250. Indigent petitioner entitled to documents 

without cost. 
2251. Stay of State court proceedings. 
2252. Notice. 
2253. Appeal. 
2254. State custody; remedies in Federal courts. 
2255. Federal custody; remedies on motion attack-

ing sentence. 
[2256. Omitted.] 

SENATE REVISION AMENDMENT 

Chapter catchline was changed by Senate amend-
ment. See 80th Congress Senate Report No. 1559. 

AMENDMENTS 

1978—Pub. L. 95–598, title II, § 250(b), Nov. 6, 1978, 92 
Stat. 2672, directed the addition of item 2256 ‘‘Habeas 
corpus from bankruptcy courts’’, which amendment did 
not become effective pursuant to section 402(b) of Pub. 
L. 95–598, as amended, set out as an Effective Date note 
preceding section 101 of Title 11, Bankruptcy. 

1966—Pub. L. 89–711, § 3, Nov. 2, 1966, 80 Stat. 1106, sub-
stituted ‘‘Federal courts’’ for ‘‘State Courts’’ in item 
2254. 

§ 2241. Power to grant writ 

(a) Writs of habeas corpus may be granted by 
the Supreme Court, any justice thereof, the dis-
trict courts and any circuit judge within their 
respective jurisdictions. The order of a circuit 
judge shall be entered in the records of the dis-
trict court of the district wherein the restraint 
complained of is had. 

(b) The Supreme Court, any justice thereof, 
and any circuit judge may decline to entertain 
an application for a writ of habeas corpus and 
may transfer the application for hearing and de-
termination to the district court having juris-
diction to entertain it. 

(c) The writ of habeas corpus shall not extend 
to a prisoner unless—

(1) He is in custody under or by color of the 
authority of the United States or is commit-
ted for trial before some court thereof; or 

(2) He is in custody for an act done or omit-
ted in pursuance of an Act of Congress, or an 
order, process, judgment or decree of a court 
or judge of the United States; or 

(3) He is in custody in violation of the Con-
stitution or laws or treaties of the United 
States; or 

(4) He, being a citizen of a foreign state and 
domiciled therein is in custody for an act done 
or omitted under any alleged right, title, au-
thority, privilege, protection, or exemption 
claimed under the commission, order or sanc-
tion of any foreign state, or under color there-
of, the validity and effect of which depend 
upon the law of nations; or 

(5) It is necessary to bring him into court to 
testify or for trial.

(d) Where an application for a writ of habeas 
corpus is made by a person in custody under the 
judgment and sentence of a State court of a 
State which contains two or more Federal judi-
cial districts, the application may be filed in the 
district court for the district wherein such per-
son is in custody or in the district court for the 
district within which the State court was held 
which convicted and sentenced him and each of 
such district courts shall have concurrent juris-
diction to entertain the application. The district 
court for the district wherein such an applica-
tion is filed in the exercise of its discretion and 
in furtherance of justice may transfer the appli-
cation to the other district court for hearing 
and determination. 

(e)(1) No court, justice, or judge shall have ju-
risdiction to hear or consider an application for 
a writ of habeas corpus filed by or on behalf of 
an alien detained by the United States who has 
been determined by the United States to have 
been properly detained as an enemy combatant 
or is awaiting such determination. 

(2) Except as provided in paragraphs (2) and (3) 
of section 1005(e) of the Detainee Treatment Act 
of 2005 (10 U.S.C. 801 note), no court, justice, or 
judge shall have jurisdiction to hear or consider 
any other action against the United States or 
its agents relating to any aspect of the deten-
tion, transfer, treatment, trial, or conditions of 
confinement of an alien who is or was detained 
by the United States and has been determined 
by the United States to have been properly de-
tained as an enemy combatant or is awaiting 
such determination. 

(June 25, 1948, ch. 646, 62 Stat. 964; May 24, 1949, 
ch. 139, § 112, 63 Stat. 105; Pub. L. 89–590, Sept. 19, 
1966, 80 Stat. 811; Pub. L. 109–148, div. A, title X, 
§ 1005(e)(1), Dec. 30, 2005, 119 Stat. 2741; Pub. L. 
109–163, div. A, title XIV, § 1405(e)(1), Jan. 6, 2006, 
119 Stat. 3477; Pub. L. 109–366, § 7(a), Oct. 17, 2006, 
120 Stat. 2635.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., §§ 451, 452, 453 (R.S. 
§§ 751, 752, 753; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167; 
Feb. 13, 1925, ch. 229, § 6, 43 Stat. 940). 

Section consolidates sections 451, 452 and 453 of title 
28, U.S.C., 1940 ed., with changes in phraseology nec-
essary to effect the consolidation. 

Words ‘‘for the purpose of an inquiry into the cause 
of restraint of liberty’’ in section 452 of title 28, U.S.C., 
1940 ed., were omitted as merely descriptive of the writ. 

Subsection (b) was added to give statutory sanction 
to orderly and appropriate procedure. A circuit judge 
who unnecessarily entertains applications which should 
be addressed to the district court, thereby disqualifies 
himself to hear such matters on appeal and to that ex-
tent limits his usefulness as a judge of the court of ap-
peals. The Supreme Court and Supreme Court Justices 
should not be burdened with applications for writs cog-
nizable in the district courts. 

1949 ACT 

This section inserts commas in certain parts of the 
text of subsection (b) of section 2241 of title 28, U.S.C., 
for the purpose of proper punctuation. 

REFERENCES IN TEXT 

Section 1005(e) of the Detainee Treatment Act of 2005, 
referred to in subsec. (e)(2), is section 1005(e) of title X 
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