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AMENDMENTS 

1967—Pub. L. 90–19 substituted ‘‘Secretary of Housing 
and Urban Development’’ for ‘‘Federal Housing Com-
missioner’’. 

§ 1709b. Repealed. Pub. L. 85–364, § 6, Apr. 1, 1958, 
72 Stat. 77

Section, Pub. L. 85–104, title VI, § 605, July 12, 1957, 71 
Stat. 305, authorized Federal Housing Commissioner 
and Administrator of Veterans’ Affairs to fix reason-
able limits on charges, fees, and discounts imposed 
upon builders, sellers, or purchasers. 

§ 1710. Payment of insurance 

(a) In general 

(1) Authorized claims procedures 

The Secretary may, in accordance with this 
subsection and terms and conditions pre-
scribed by the Secretary, pay insurance bene-
fits to a mortgagee for any mortgage insured 
under section 1709 of this title through any of 
the following methods: 

(A) Assignment of mortgage 

The Secretary may pay insurance benefits 
whenever a mortgage has been in a mone-
tary default for not less than 3 full monthly 
installments or whenever the mortgagee is 
entitled to foreclosure for a nonmonetary 
default. Insurance benefits shall be paid pur-
suant to this subparagraph only upon the as-
signment, transfer, and delivery to the Sec-
retary of—

(i) all rights and interests arising under 
the mortgage; 

(ii) all claims of the mortgagee against 
the mortgagor or others arising out of the 
mortgage transaction; 

(iii) title evidence satisfactory to the 
Secretary; and 

(iv) such records relating to the mort-
gage transaction as the Secretary may re-
quire. 

(B) Conveyance of title to property 

The Secretary may pay insurance benefits 
if the mortgagee has acquired title to the 
mortgaged property through foreclosure or 
has otherwise acquired such property from 
the mortgagor after a default upon—

(i) the prompt conveyance to the Sec-
retary of title to the property which meets 
the standards of the Secretary in force at 
the time the mortgage was insured and 
which is evidenced in the manner provided 
by such standards; and 

(ii) the assignment to the Secretary of 
all claims of the mortgagee against the 
mortgagor or others, arising out of mort-
gage transaction or foreclosure proceed-
ings, except such claims as may have been 
released with the consent of the Secretary.

The Secretary may permit the mortgagee to 
tender to the Secretary a satisfactory con-
veyance of title and transfer of possession 
directly from the mortgagor or other appro-
priate grantor, and may pay to the mortga-
gee the insurance benefits to which it would 
otherwise be entitled if such conveyance had 
been made to the mortgagee and from the 
mortgagee to the Secretary. 

(C) Claim without conveyance of title 

The Secretary may pay insurance benefits 
upon sale of the mortgaged property at fore-
closure where such sale is for at least the 
fair market value of the property (with ap-
propriate adjustments), as determined by 
the Secretary, and upon assignment to the 
Secretary of all claims referred to in clause 
(ii) of subparagraph (B). 

(D) Preforeclosure sale 

The Secretary may pay insurance benefits 
upon the sale of the mortgaged property by 
the mortgagor after default and the assign-
ment to the Secretary of all claims referred 
to in clause (ii) of subparagraph (B), if—

(i) the sale of the mortgaged property 
has been approved by the Secretary; 

(ii) the mortgagee receives an amount at 
least equal to the fair market value of the 
property (with appropriate adjustments), 
as determined by the Secretary; and 

(iii) the mortgagor has received an ap-
propriate disclosure, as determined by the 
Secretary. 

(2) Payment for loss mitigation 

The Secretary may pay insurance benefits to 
the mortgagee to recompense the mortgagee 
for all or part of any costs of the mortgagee 
for taking loss mitigation actions that provide 
an alternative to foreclosure of a mortgage 
that is in default (including but not limited to 
actions such as special forbearance, loan modi-
fication, and deeds in lieu of foreclosure, but 
not including assignment of mortgages to the 
Secretary under paragraph (1)(A)). No actions 
taken under this paragraph, nor any failure to 
act under this paragraph, by the Secretary or 
by a mortgagee shall be subject to judicial re-
view. 

(3) Determination of claims procedure 

The Secretary shall publish guidelines for 
determining which of the procedures for pay-
ment of insurance under paragraph (1) are 
available to a mortgagee when it claims insur-
ance benefits. At least one of the procedures 
for payment of insurance benefits specified in 
paragraph (1)(A) or (1)(B) shall be available to 
a mortgagee with respect to a mortgage, but 
the same procedure shall not be required to be 
available for all of the mortgages held by a 
mortgagee. 

(4) Servicing of assigned mortgages 

If a mortgage is assigned to the Secretary 
under paragraph (1)(A), the Secretary may 
permit the assigning mortgagee or its servicer 
to continue to service the mortgage for rea-
sonable compensation and on terms and condi-
tions determined by the Secretary. Neither 
the Secretary nor any servicer of the mort-
gage shall be required to forbear from collec-
tion of amounts due under the mortgage or 
otherwise pursue loss mitigation measures. 

(5) Calculation of insurance benefits 

Insurance benefits shall be paid in accord-
ance with section 1735d of this title and shall 
be equal to the original principal obligation of 
the mortgage (with such additions and deduc-
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