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§ 205. Termination of conservatorship 

(a) General rule 

At any time the Comptroller 1 becomes sat-
isfied that it may safely be done and that it 
would be in the public interest, the Comptroller 
(with the agreement of the Board of Directors of 
the Federal Deposit Insurance Corporation when 
the Corporation has been appointed conservator) 
may—

(1) terminate the conservatorship and per-
mit the involved bank to resume the trans-
action of its business subject to such terms, 
conditions, and limitations as the Comptroller 
may prescribe; or 

(2) terminate the conservatorship upon a 
sale, merger, consolidation, purchase and as-
sumption, change in control, or voluntary dis-
solution and liquidation of the involved bank. 

(b) Other grounds for termination 

The Comptroller also may terminate the con-
servatorship upon the appointment of a receiver 
pursuant to section 191 of this title. 

(c) Enforcement under Federal Deposit Insur-
ance Act 

Such terms, conditions, and limitations as 
may be prescribed under subsection (a)(1) of this 
section shall be enforceable under the provisions 
of section 8(i) of the Federal Deposit Insurance 
Act [12 U.S.C. 1818(i)], to the same extent as an 
order issued pursuant to section 8(b) of the Fed-
eral Deposit Insurance Act [12 U.S.C. 1818(b)] 
which has become final. The bank may bring an 
action in the United States district court for the 
judicial district in which the home office of such 
bank is located or in the United States District 
Court for the District of Columbia for an order 
requiring the Comptroller to terminate the 
order. An action for judicial review of the terms, 
conditions, and limitations may not be com-
menced later than 20 days from the date of the 
termination of the conservatorship or the impo-
sition of the order, whichever is later. 

(d) Action upon termination 

(1) In general 

Upon termination of the conservatorship 
under subsection (a)(2) of this section, the 
Federal Deposit Insurance Corporation, as 
conservator, or when another person is ap-
pointed conservator, such other person, shall 
conclude the affairs of the conservatorship in 
accordance with paragraph (2). 

(2) Deposit and distribution of proceeds 

(A) Within 180 days of the sale, merger, con-
solidation, purchase and assumption, change 
in control, or voluntary dissolution and liq-
uidation, the conservator shall deposit all net 
proceeds received from the transaction, less 
any outstanding expenses of the conservator-
ship, with the United States district court for 
the judicial district in which the home office 
of such bank is located and shall cause notice 
to be published for three consecutive months 
and notify by mail all known and remaining 
creditors and shareholders. Within 60 days 

thereafter, any depositor, creditor, or other 
claimant of the bank, or any shareholder of 
the bank may bring an action in interpleader 
in that court for distribution of the proceeds. 
The district court shall distribute such funds 
equitably. If no such action is instituted with-
in one year after the date the funds are depos-
ited with the district court, title to such net 
proceeds shall revert to the United States and 
the district court shall remit the funds to the 
Treasury of the United States. 

(B) The conservator shall be deemed to have 
discharged all responsibility of the con-
servatorship upon the deposit of the proceeds 
with the district court and giving the required 
notifications. 

(Mar. 9, 1933, ch. 1, title II, § 205, 48 Stat. 3; Pub. 
L. 101–73, title VIII, § 804, Aug. 9, 1989, 103 Stat. 
443.) 

REFERENCES IN TEXT 

The Federal Deposit Insurance Act, referred to in 
subsec. (c), is act Sept. 21, 1950, ch. 967, § 2, 64 Stat. 873, 
as amended, which is classified generally to chapter 16 
(§ 1811 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1811 of this title and Tables. 

AMENDMENTS 

1989—Pub. L. 101–73 amended section generally. Prior 
to amendment, section read as follows: ‘‘If the Comp-
troller of the Currency becomes satisfied that it may 
safely be done and that it would be in the public inter-
est, he may, in his discretion, terminate the con-
servatorship and permit such bank to resume the trans-
action of its business subject to such terms, conditions, 
restrictions and limitations as he may prescribe.’’

EXCEPTION AS TO TRANSFER OF FUNCTIONS 

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not 
included in transfer of functions to Secretary of the 
Treasury, see note set out under section 1 of this title. 

§ 206. Conservator; powers and duties 

(a) General powers 

A conservator shall have all the powers of the 
shareholders, directors, and officers of the bank 
and may operate the bank in its own name un-
less the Comptroller 1 in the order of appoint-
ment limits the conservator’s authority. 

(b) Subject to rules of Comptroller 

The conservator shall be subject to such rules, 
regulations, and orders as the Comptroller from 
time to time deems appropriate; and, except as 
otherwise specifically provided in such rules, 
regulations, or orders or in section 209 of this 
title, shall have the same rights and privileges 
and be subject to the same duties, restrictions, 
penalties, conditions, and limitations as apply 
to directors, officers, or employees of a national 
bank. 

(c) Payment of depositors and creditors 

The Comptroller may require the conservator 
to set aside and make available for withdrawal 
by depositors and payment to other creditors 
such amounts as in the opinion of the Comptrol-
ler may safely be used for that purpose. All de-


		Superintendent of Documents
	2010-03-30T13:38:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




