§2347

TERMINATION DATE

No technical assistance to be provided under this part
after Dec. 31, 2007, see section 285 of Pub. L. 93-618, as
amended, set out as a note preceding section 2271 of
this title.

§2347. Administration of financial assistance

(a) Powers of Secretary

In making and administering guarantees and
loans under section 2344 of this title, the Sec-
retary may—

(1) require security for any such guarantee
or loan, and enforce, waive, or subordinate
such security;

(2) assign or sell at public or private sale, or
otherwise dispose of, upon such terms and con-
ditions and for such consideration as he shall
determine to be reasonable, any evidence of
debt, contract, claim, personal property, or se-
curity assigned to or held by him in connec-
tion with such guarantees or loans, and col-
lect, compromise, and obtain deficiency judg-
ments with respect to all obligations assigned
to or held by him in connection with such
guarantees or loans until such time as such
obligations may be referred to the Attorney
General for suit or collection;

(3) renovate, improve, modernize, complete,
insure, rent, sell, or otherwise deal with, upon
such terms and conditions and for such consid-
eration as he shall determine to be reasonable,
any real or personal property conveyed to or
otherwise acquired by him in connection with
such guarantees or loans;

(4) acquire, hold, transfer, release, or convey
any real or personal property or any interest
therein whenever deemed necessary or appro-
priate, and execute all legal documents for
such purposes; and

(5) exercise all such other powers and take
all such other acts as may be necessary or in-
cidental to the carrying out of functions pur-
suant to section 2344 of this title.

(b) Recordation of mortgages

Any mortgage acquired as security under sub-
section (a) of this section shall be recorded
under applicable State law.

(¢) Availability of receipts for financing func-
tions

All repayments of loans, payments of interest,
and other receipts arising out of transactions
entered into by the Secretary pursuant to this
part, shall be available for financing functions
performed under this part, including administra-
tive expenses in connection with such functions.

(d) Privileged or confidential information

To the extent the Secretary deems it appro-
priate, and consistent with the provisions of sec-
tion 552(b)(4) and section 552b(c)(4) of title 5,
that portion of any record, material or data re-
ceived by the Secretary in connection with any
application for financial assistance under this
part which contains trade secrets or commercial
or financial information regarding the operation
or competitive position of any business shall be
deemed to be privileged or confidential within
the meaning of those provisions.
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(e) Capital assets secured by first lien; excep-
tions

Direct loans made, or loans guaranteed, under
this part for the acquisition or development of
real property or other capital assets shall ordi-
narily be secured by a first lien on the assets to
be financed and shall be fully amortized. To the
extent that the Secretary finds that exceptions
to these standards are necessary to achieve the
objectives of this part, he shall develop appro-
priate criteria for the protection of the interests
of the United States.

(Pub. L. 93-618, title II, §257, Jan. 3, 1975, 88 Stat.
2033; Pub. L. 97-35, title XXV, §2525, Aug. 13,
1981, 95 Stat. 892.)

AMENDMENTS

1981—Subsecs. (d), (e). Pub. L. 97-35 added subsecs. (d)
and (e).

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Aug. 13, 1981,
except as otherwise provided with respect to applica-
tions for adjustment assistance, see section 2529 of Pub.
L. 97-35, set out as as a note under section 2343 of this
title.

TERMINATION DATE

No technical assistance to be provided under this part
after Dec. 31, 2007, see section 285 of Pub. L. 93-618, as
amended, set out as a note preceding section 2271 of
this title.

DEPOSIT OF RECEIPTS FROM TRANSACTIONS UNDER THIS
PART INTO ECONOMIC DEVELOPMENT REVOLVING FUND

Pub. L. 100-202, §101(a) [title I, §106], Dec. 22, 1987, 101
Stat. 1329, 1329-7, provided that: ‘“‘Notwithstanding any
other provision of law, including section 257(c) of the
Trade Act of 1974, as amended [19 U.S.C. 2347(c)], and
section 203 of the Public Works and Economic Develop-
ment Act of 1965, as amended [42 U.S.C. 3143], principal
and interest repayments from loans, proceeds from the
sale of loan assets or collateral, and other receipts aris-
ing out of transactions entered into pursuant to title
II, chapter 3 of the Trade Act of 1974 [19 U.S.C. 2341 et
seq.] shall be deposited into the economic development
revolving fund established under section 203 of the Pub-
lic Works and Economic Development Act of 1965 begin-
ning October 1, 1987: Provided, That payments of obliga-
tions in connection with loans guaranteed under the
authority of the Trade Act of 1974 [19 U.S.C. 2101 et
seq.] or the Public Works and Economic Development
Act of 1965 [42 U.S.C. 3121 et seq.], and any related ex-
penses, shall be made from funds available in the eco-
nomic development revolving fund: Provided further,
That deposits to the economic development revolving
fund of amounts appropriated for, or received in con-
nection with, activities authorized under the Trade Act
of 1974, made prior to October 1, 1987, shall be deemed
valid deposits.”

§ 2348. Protective provisions

(a) Recordkeeping

Each recipient of adjustment assistance under
this part shall keep records which fully disclose
the amount and disposition by such recipient of
the proceeds, if any, of such adjustment assist-
ance, and which will facilitate an effective
audit. The recipient shall also keep such other
records as the Secretary may prescribe.

(b) Audit and examination

The Secretary and the Comptroller General of
the United States shall have access for the pur-
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pose of audit and examination to any books,
documents, papers, and records of the recipient
pertaining to adjustment assistance under this
part.

(c) Certifications

No adjustment assistance under this part shall
be extended to any firm unless the owners, part-
ners, or officers certify to the Secretary—

(1) the names of any attorneys, agents, and
other persons engaged by or on behalf of the
firm for the purpose of expediting applications
for such adjustment assistance; and

(2) the fees paid or to be paid to any such
person.

(d) Conflicts of interest

No financial assistance shall be provided to
any firm under this part unless the owners, part-
ners, or officers shall execute an agreement
binding them and the firm for a period of 2 years
after such financial assistance is provided, to re-
frain from employing, tendering any office or
employment to, or retaining for professional
services any person who, on the date such assist-
ance or any part thereof was provided, or within
1 year prior thereto, shall have served as an offi-
cer, attorney, agent, or employee occupying a
position or engaging in activities which the Sec-
retary shall have determined involve discretion
with respect to the provision of such financial
assistance.

(Pub. L. 93-618, title II, §258, Jan. 3, 1975, 88 Stat.
2033.)

TERMINATION DATE

No technical assistance to be provided under this part
after Dec. 31, 2007, see section 285 of Pub. L. 93-618, as
amended, set out as a note preceding section 2271 of
this title.

§ 2349. Penalties

Whoever makes a false statement of a mate-
rial fact knowing it to be false, or knowingly
fails to disclose a material fact, or whoever will-
fully overvalues any security, for the purpose of
influencing in any way a determination under
this part, or for the purpose of obtaining money,
property, or anything of value under this part,
shall be fined not more than $5,000 or imprisoned
for not more than 2 years, or both.

(Pub. L. 93-618, title II, §259, Jan. 3, 1975, 88 Stat.
2034.)

TERMINATION DATE

No technical assistance to be provided under this part
after Dec. 31, 2007, see section 285 of Pub. L. 93-618, as
amended, set out as a note preceding section 2271 of
this title.

§2350. Civil actions

In providing technical and financial assistance
under this part the Secretary may sue and be
sued in any court of record of a State having
general jurisdiction or in any United States dis-
trict court, and jurisdiction is conferred upon
such district court to determine such controver-
sies without regard to the amount in con-
troversy; but no attachment, injunction, gar-
nishment, or other similar process, mesne or
final, shall be issued against him or his prop-
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erty. Nothing in this section shall be construed
to except the activities pursuant to sections 2343
and 2344 of this title from the application of sec-
tions 516, 547, and 2679 of title 28.

(Pub. L. 93-618, title II, §260, Jan. 3, 1975, 88 Stat.
2034.)

TERMINATION DATE

No technical assistance to be provided under this part
after Dec. 31, 2007, see section 285 of Pub. L. 93-618, as
amended, set out as a note preceding section 2271 of
this title.

§2351. “Firm” defined

For purposes of this part, the term ‘‘firm” in-
cludes an individual proprietorship, partnership,
joint venture, association, corporation (includ-
ing a development corporation), business trust,
cooperative, trustee in bankruptcy, and receiver
under decree of any court. A firm, together with
any predecessor or successor firm, or any affili-
ated firm controlled or substantially bene-
ficially owned by substantially the same per-
sons, may be considered a single firm where nec-
essary to prevent unjustifiable benefits.

(Pub. L. 93-618, title II, §261, Jan. 3, 1975, 88 Stat.
2034.)

TERMINATION DATE

No technical assistance to be provided under this part
after Dec. 31, 2007, see section 285 of Pub. L. 93-618, as
amended, set out as a note preceding section 2271 of
this title.

§2352. Regulations

The Secretary shall prescribe such regulations
as may be necessary to carry out the provisions
of this part.

(Pub. L. 93-618, title II, §262, Jan. 3, 1975, 88 Stat.
2034.)

TERMINATION DATE

No technical assistance to be provided under this part
after Dec. 31, 2007, see section 285 of Pub. L. 93-618, as
amended, set out as a note preceding section 2271 of
this title.

§2353. Repealed. Pub. L. 97-35, title XXV, § 2526,
Aug. 13, 1981, 95 Stat. 893

Section, Pub. L. 93-618, title II, §263, Jan. 3, 1975, 88
Stat. 2034, contained transitional provisions for certain
events occurring prior to the effective date of this part.

EFFECTIVE DATE OF REPEAL

Repeal effective Aug. 13, 1981, except as otherwise
provided with respect to applications for adjustment
assistance, see section 2529 of Pub. L. 97-35, set out as
an Effective Date of 1981 Amendment note under sec-
tion 2343 of this title.

§2354. Study by Secretary of Commerce when
International Trade Commission begins in-
vestigation

(a) Subject matter of study

Whenever the Commission begins an investiga-
tion under section 2252 of this title with respect
to an industry, the Commission shall imme-
diately notify the Secretary of such investiga-
tion, and the Secretary shall immediately begin
a study of—
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