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(2) Special rule for subsequent qualified years

The amount of cash benefits for a qualified
year shall be determined in the same manner
as cash benefits are determined under para-
graph (1), except that the average national
price of the agricultural commodity shall be
determined under paragraph (1)(A)(i) by using
the b-marketing-year period used to determine
the amount of cash benefits for the first cer-
tification.

(¢) Maximum amount of cash assistance

The maximum amount of cash benefits an ag-
ricultural commodity producer may receive in
any 12-month period shall not exceed $10,000.

(d) Limitations on other assistance

An agricultural commodity producer entitled
to receive a cash benefit under this part—
(1) shall not be eligible for any other cash
benefit under this subchapter, and
(2) shall be entitled to employment services
and training benefits under division II of sub-
part B of part 2 of this subchapter.

(Pub. L. 93-618, title II, §296, as added Pub. L.
107-210, div. A, title I, §141(a), Aug. 6, 2002, 116
Stat. 949; amended Pub. L. 108-429, title II,
§2004(a)(9), Dec. 3, 2004, 118 Stat. 2590.)

AMENDMENTS

2004—Subsec. (a)(1). Pub. L. 108-429, §2004(a)(9)(A){),
substituted ‘‘adjustment assistance under this part”
for ‘‘trade adjustment allowance’ and ‘‘such assist-
ance” for ‘‘such allowance’ in introductory provisions.

Subsec. (a)(1)(A). Pub. L. 108-429, §2004(a)(9)(A)(ii),
made technical amendment to reference in original act
which appears in text as reference to this subsection.

Subsec. (b)(2). Pub. L. 108-429, §2004(a)(9)(B), sub-
stituted ‘‘paragraph (1), except” for ‘‘paragraph (1) ex-
cept”’.

TERMINATION DATE

No adjustment assistance, vouchers, allowances, or
other payments or benefits may be provided under this
part after Dec. 31, 2007, except as otherwise provided,
see section 285 of Pub. L. 93-618, as amended, set out as
a note preceding section 2271 of this title.

§2401f. Fraud and recovery of overpayments

(a) In general
(1) Repayment

If the Secretary, or a court of competent ju-
risdiction, determines that any person has re-
ceived any payment under this part to which
the person was not entitled, such person shall
be liable to repay such amount to the Sec-
retary, except that the Secretary may waive
such repayment if the Secretary determines,
in accordance with guidelines prescribed by
the Secretary, that—

(A) the payment was made without fault
on the part of such person; and

(B) requiring such repayment would be
contrary to equity and good conscience.

(2) Recovery of overpayment

Unless an overpayment is otherwise recov-
ered, or waived under paragraph (1), the Sec-
retary shall recover the overpayment by de-
ductions from any sums payable to such per-
son under this part.
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(b) False statement

A person shall, in addition to any other pen-
alty provided by law, be ineligible for any fur-
ther payments under this part—

(1) if the Secretary, or a court of competent
jurisdiction, determines that the person—

(A) knowingly has made, or caused another
to make, a false statement or representation
of a material fact; or

(B) knowingly has failed, or caused an-
other to fail, to disclose a material fact; and

(2) as a result of such false statement or rep-
resentation, or of such nondisclosure, such
person has received any payment under this
part to which the person was not entitled.

(c) Notice and determination

Except for overpayments determined by a
court of competent jurisdiction, no repayment
may be required, and no deduction may be made,
under this section until a determination under
subsection (a)(1) of this section by the Secretary
has been made, notice of the determination and
an opportunity for a fair hearing thereon has
been given to the person concerned, and the de-
termination has become final.

(d) Payment to Treasury

Any amount recovered under this section shall
be returned to the Treasury of the United
States.

(e) Penalties

Whoever makes a false statement of a mate-
rial fact knowing it to be false, or knowingly
fails to disclose a material fact, for the purpose
of obtaining or increasing for himself or for any
other person any payment authorized to be fur-
nished under this part shall be fined not more
than $10,000 or imprisoned for not more than 1
year, or both.

(Pub. L. 93-618, title II, §297, as added Pub. L.
107-210, div. A, title I, §141(a), Aug. 6, 2002, 116
Stat. 952.)

TERMINATION DATE

No adjustment assistance, vouchers, allowances, or
other payments or benefits may be provided under this
part after Dec. 31, 2007, except as otherwise provided,
see section 285 of Pub. L. 93-618, as amended, set out as
a note preceding section 2271 of this title.

§2401g. Authorization of appropriations
(a) In general

There are authorized to be appropriated and
there are appropriated to the Department of Ag-
riculture not to exceed $90,000,000 for each of the
fiscal years 2003 through 2007 to carry out the
purposes of this part, and there are authorized
to be appropriated and there are appropriated to
the Department of Agriculture to carry out this
part $9,000,000 for the 3-month period beginning
on October 1, 2007.

(b) Proportionate reduction

If in any year the amount appropriated under
this part is insufficient to meet the require-
ments for adjustment assistance payable under
this part, the amount of assistance payable
under this part shall be reduced proportionately.

(Pub. L. 93-618, title II, §298, as added Pub. L.
107-210, div. A, title I, §141(a), Aug. 6, 2002, 116
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Stat. 952; amended Pub. L. 110-89, §1(c), Sept. 28,
2007, 121 Stat. 982.)

AMENDMENTS

2007—Subsec. (a). Pub. L. 110-89 inserted before period
at end ‘‘, and there are authorized to be appropriated
and there are appropriated to the Department of Agri-
culture to carry out this part $9,000,000 for the 3-month
period beginning on October 1, 2007"".

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-89 effective Oct. 1, 2007,
see section 1(e) of Pub. L. 110-89, set out as a note under
section 2317 of this title.

TERMINATION DATE

No adjustment assistance, vouchers, allowances, or
other payments or benefits may be provided under this
part after Dec. 31, 2007, except as otherwise provided,
see section 285 of Pub. L. 93-618, as amended, set out as
a note preceding section 2271 of this title.

SUBCHAPTER III—ENFORCEMENT OF
UNITED STATES RIGHTS UNDER TRADE
AGREEMENTS AND RESPONSE TO CER-
TAIN FOREIGN TRADE PRACTICES

§2411. Actions by United States Trade Rep-
resentative

(a) Mandatory action

(1) If the United States Trade Representative
determines under section 2414(a)(1) of this title
that—

(A) the rights of the United States under any
trade agreement are being denied; or

(B) an act, policy, or practice of a foreign
country—

(i) violates, or is inconsistent with, the
provisions of, or otherwise denies benefits to
the United States under, any trade agree-
ment, or

(ii) is unjustifiable and burdens or re-
stricts United States commerce;

the Trade Representative shall take action au-
thorized in subsection (c¢) of this section, subject
to the specific direction, if any, of the President
regarding any such action, and shall take all
other appropriate and feasible action within the
power of the President that the President may
direct the Trade Representative to take under
this subsection, to enforce such rights or to ob-
tain the elimination of such act, policy, or prac-
tice. Actions may be taken that are within the
power of the President with respect to trade in
any goods or services, or with respect to any
other area of pertinent relations with the for-
eign country.

(2) The Trade Representative is not required
to take action under paragraph (1) in any case in
which—

(A) the Dispute Settlement Body (as defined

in section 3531(5) of this title) has adopted a

report, or a ruling issued under the formal dis-

pute settlement proceeding provided under
any other trade agreement finds, that—
(i) the rights of the United States under a
trade agreement are not being denied, or
(ii) the act, policy, or practice—
(I) is not a violation of, or inconsistent
with, the rights of the United States, or
(IT) does not deny, nullify, or impair ben-
efits to the United States under any trade
agreement; or
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(B) the Trade Representative finds that—

(i) the foreign country is taking satisfac-
tory measures to grant the rights of the
United States under a trade agreement,

(ii) the foreign country has—

(I) agreed to eliminate or phase out the
act, policy, or practice, or

(IT) agreed to an imminent solution to
the burden or restriction on United States
commerce that is satisfactory to the Trade

Representative,

(iii) it is impossible for the foreign country
to achieve the results described in clause (i)
or (ii), as appropriate, but the foreign coun-
try agrees to provide to the United States
compensatory trade benefits that are satis-
factory to the Trade Representative,

(iv) in extraordinary cases, where the tak-
ing of action under this subsection would
have an adverse impact on the United States
economy substantially out of proportion to
the benefits of such action, taking into ac-
count the impact of not taking such action
on the credibility of the provisions of this
subchapter, or

(v) the taking of action under this sub-
section would cause serious harm to the na-
tional security of the United States.

(3) Any action taken under paragraph (1) to
eliminate an act, policy, or practice shall be de-
vised so as to affect goods or services of the for-
eign country in an amount that is equivalent in
value to the burden or restriction being imposed
by that country on United States commerce.

(b) Discretionary action

If the Trade Representative determines under
section 2414(a)(1) of this title that—

(1) an act, policy, or practice of a foreign
country is unreasonable or discriminatory and
burdens or restricts United States commerce,
and

(2) action by the United States is appro-
priate, the Trade Representative shall take all
appropriate and feasible action authorized
under subsection (c¢) of this section, subject to
the specific direction, if any, of the President
regarding any such action, and all other ap-
propriate and feasible action within the power
of the President that the President may direct
the Trade Representative to take under this
subsection, to obtain the elimination of that
act, policy, or practice. Actions may be taken
that are within the power of the President
with respect to trade in any goods or services,
or with respect to any other area of pertinent
relations with the foreign country.

(c) Scope of authority

(1) For purposes of carrying out the provisions
of subsection (a) or (b) of this section, the Trade
Representative is authorized to—

(A) suspend, withdraw, or prevent the appli-
cation of, benefits of trade agreement conces-
sions to carry out a trade agreement with the
foreign country referred to in such subsection;

(B) impose duties or other import restric-
tions on the goods of, and, notwithstanding
any other provision of law, fees or restrictions
on the services of, such foreign country for
such time as the Trade Representative deter-
mines appropriate;
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