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‘(i) the 90th day after such date of enactment; or

‘“(ii) the day on which the Commission issues in-
terim regulations setting forth the procedures relat-
ing to such posting.

‘(2) Notwithstanding any provision of section 337 of
the Tariff Act of 1930, the United States International
Trade Commission may extend, by not more than 90
days, the period within which the Commission is re-
quired to make a determination in an investigation
conducted under such section 337 if—

‘“(A) the Commission would, but for this paragraph,
be required to make such determination before the
180th day after the date of enactment of this Act; and

‘(B) the Commission finds that the investigation is
complicated.”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 applicable with respect
to civil actions commenced on or after Nov. 1, 1980, see
section 701(b)(2) of Pub. L. 96-417, set out as a note
under section 251 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by section 106(b)(1) of Pub. L. 96-39 effec-
tive Jan. 1, 1980, see section 107 of Pub. L. 96-39, set out
as an Effective Date note under section 1671 of this
title.

Amendment by section 1105 of Pub. L. 96-39 effective
July 26, 1979, see section 1114 of Pub. L. 96-39, set out
as an Effective Date note under section 2581 of this
title.

EFFECTIVE DATE OF 1975 AMENDMENT

Section 341(c) of Pub. L. 93-618 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 1337 of this title] shall take effect on
the 90th day after the date of the enactment of this Act
[Jan. 3, 1975], except that, for purposes of issuing regu-
lations under section 337 of the Tariff Act of 1930 [this
section], such amendments shall take effect on the date
of the enactment of this Act [Jan. 3, 1975]. For purposes
of applying section 337(b) of the Tariff Act of 1930 [sub-
sec. (b) of this section] (as amended by subsection (a)
[as amended by section 341(a) of Pub. L. 93-618]) with
respect to investigations being conducted by the Inter-
national Trade Commission under section 337 of the
Tariff Act [this section] on the day prior to the 90th
day after the date of the enactment of this Act [Jan. 3,
1975], such investigations shall be considered as having
been commenced on such 90th day.”’

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

CONGRESSIONAL FINDINGS AND PURPOSES RESPECTING
PART 3 oF PUB. L. 100-418

Section 1341 of Pub. L. 100-418 provided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) United States persons that rely on protection
of intellectual property rights are among the most
advanced and competitive in the world; and

‘(2) the existing protection under section 337 of the
Tariff Act of 1930 [this section] against unfair trade
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practices is cumbersome and costly and has not pro-

vided United States owners of intellectual property

rights with adequate protection against foreign com-
panies violating such rights.

‘“(b) PURPOSE.—The purpose of this part [part 3
(§§1341, 1342) of subtitle C of title I of Pub. L. 100-418,
amending this section, repealing section 1337a of this
title, and enacting provisions set out as a note above]
is to amend section 337 of the Tariff Act of 1930 to make
it a more effective remedy for the protection of United
States intellectual property rights.”

ASSIGNMENT OF CERTAIN FUNCTIONS

Memorandum of President of the United States, July
21, 2005, 70 F.R. 43251, provided:

Memorandum for the United States Trade Represent-
ative

By the authority vested in me by the Constitution
and the laws of the United States of America, including
section 301 of title 3, United States Code, I hereby as-
sign to you the functions of the President under section
337(j)(1)(B), section 337(j)(2), and section 337(j)(4) of the
Tariff Act of 1930, as amended (19 U.S.C. 1337(j)(1), (j)(2),
and ()(4).

You are authorized and directed to publish this
memorandum in the Federal Register.

GEORGE W. BUSH.

§1337a. Repealed. Pub. L. 100-418,
§1342(c), Aug. 23, 1988, 102 Stat. 1215

Section, act July 2, 1940, ch. 515, 54 Stat. 724, related
to importation of products produced under process cov-
ered by claims of unexpired patent.

title I,

EFFECTIVE DATE OF REPEAL

Repeal effective Aug. 23, 1988, see section 1342(d) of
Pub. L. 100-418, set out as an Effective Date of 1988
Amendment note under section 1337 of this title.

§ 1338. Discrimination by foreign countries

(a) Additional duties

The President when he finds that the public
interest will be served shall by proclamation
specify and declare new or additional duties as
hereinafter provided upon articles wholly or in
part the growth or product of, or imported in a
vessel of, any foreign country whenever he shall
find as a fact that such country—

(1) Imposes, directly or indirectly, upon the
disposition in or transportation in transit
through or reexportation from such country of
any article wholly or in part the growth or
product of the United States any unreasonable
charge, exaction, regulation, or Ilimitation
which is not equally enforced upon the like ar-
ticles of every foreign country; or

(2) Discriminates in fact against the com-
merce of the United States, directly or indi-
rectly, by law or administrative regulation or
practice, by or in respect to any customs, ton-
nage, or port duty, fee, charge, exaction, clas-
sification, regulation, condition, restriction,
or prohibition, in such manner as to place the
commerce of the United States at a disadvan-
tage compared with the commerce of any for-
eign country.

(b) Exclusion from importation

If at any time the President shall find it to be
a fact that any foreign country has not only dis-
criminated against the commerce of the United
States, as aforesaid, but has, after the issuance
of a proclamation as authorized in subdivision
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(a) of this section, maintained or increased its
said discriminations against the commerce of
the United States, the President is authorized, if
he deems it consistent with the interests of the
United States, to issue a further proclamation
directing that such products of said country or
such articles imported in its vessels as he shall
deem consistent with the public interests shall
be excluded from importation into the United
States.

(c) Application of proclamation

Any proclamation issued by the President
under the authority of this section shall, if he
deems it consistent with the interests of the
United States, extend to the whole of any for-
eign country or may be confined to any subdivi-
sion or subdivisions thereof; and the President
shall, whenever he deems the public interests re-
quire, suspend, revoke, supplement, or amend
any such proclamation.

(d) Duties to offset commercial disadvantages

Whenever the President shall find as a fact
that any foreign country places any burden or
disadvantage upon the commerce of the United
States by any of the unequal impositions or dis-
criminations aforesaid, he shall, when he finds
that the public interest will be served thereby,
by proclamation specify and declare such new or
additional rate or rates of duty as he shall de-
termine will offset such burden or disadvantage,
not to exceed 50 per centum ad valorem or its
equivalent, on any products of, or on articles
imported in a vessel of, such foreign country;
and thirty days after the date of such proclama-
tion there shall be levied, collected, and paid
upon the articles enumerated in such proclama-
tion when imported into the United States from
such foreign country such new or additional rate
or rates of duty; or, in case of articles declared
subject to exclusion from importation into the
United States under the provisions of subdivi-
sion (b) of this section, such articles shall be ex-
cluded from importation.

(e) Duties to offset benefits to third country

Whenever the President shall find as a fact
that any foreign country imposes any unequal
imposition or discrimination as aforesaid upon
the commerce of the United States, or that any
benefits accrue or are likely to accrue to any in-
dustry in any foreign country by reason of any
such imposition or discrimination imposed by
any foreign country other than the foreign coun-
try in which such industry is located, and when-
ever the President shall determine that any new
or additional rate or rates of duty or any prohi-
bition hereinbefore provided for do not effec-
tively remove such imposition or discrimination
and that any benefits from any such imposition
or discrimination accrue or are likely to accrue
to any industry in any foreign country, he shall,
when he finds that the public interest will be
served thereby, by proclamation specify and de-
clare such new or additional rate or rates of
duty upon the articles wholly or in part the
growth or product of any such industry as he
shall determine will offset such benefits, not to
exceed 50 per centum ad valorem or its equiva-
lent, upon importation from any foreign country
into the United States of such articles; and on
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and after thirty days after the date of any such
proclamation such new or additional rate or
rates of duty so specified and declared in such
proclamation shall be levied, collected, and paid
upon such articles.

(f) Forfeiture of articles

All articles imported contrary to the provi-
sions of this section shall be forfeited to the
United States and shall be liable to be seized,
prosecuted, and condemned in like manner and
under the same regulations, restrictions, and
provisions as may from time to time be estab-
lished for the recovery, collection, distribution,
and remission of forfeitures to the United States
by the several revenue laws. Whenever the pro-
visions of this chapter shall be applicable to im-
portations into the United States of articles
wholly or in part the growth or product of any
foreign country, they shall be applicable thereto
whether such articles are imported directly or
indirectly.

(g) Ascertainment by Commission of discrimina-
tions

It shall be the duty of the commission to as-
certain and at all times to be informed whether
any of the discriminations against the com-
merce of the United States enumerated in sub-
divisions (a), (b), and (e) of this section are prac-
ticed by any country; and if and when such dis-
criminatory acts are disclosed, it shall be the
duty of the commission to bring the matter to
the attention of the President, together with
recommendations.

(h) Rules and regulations of Secretary of the
Treasury

The Secretary of the Treasury with the ap-
proval of the President shall make such rules
and regulations as are necessary for the execu-
tion of such proclamations as the President may
issue in accordance with the provisions of this
section.

(i) “Foreign country” defined

When used in this section the term ‘‘foreign
country’’ means any empire, country, dominion,
colony or protectorate, or any subdivision or
subdivisions thereof (other than the TUnited
States and its possessions), within which sepa-
rate tariff rates or separate regulations of com-
merce are enforced.

(June 17, 1930, ch. 497, title III, §338, 46 Stat. 704.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title III, §317, 42
Stat. 944. That section was superseded by section 338 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 Act.

§1339. Trade Remedy Assistance Office
(a) Establishment; public information

There is established in the Commission a sepa-
rate office to be known as the Trade Remedy As-
sistance Office which shall provide full informa-
tion to the public upon request and shall, to the
extent feasible, provide assistance and advice to
interested parties concerning—

(1) remedies and benefits available under the
trade laws, and
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