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teration, or repair, including painting or deco-
rating of a building or other facilities in connec-
tion with construction projects funded by the
United States under this subchapter shall be
paid wages at not less than those prevailing
wages on similar construction in the locality as
determined by the Secretary of Labor in accord-
ance with sections 3141-3144, 3146, and 3147 of
title 40. With respect to construction alteration,
or repair work to which sections 3141-3144, 3146,
and 3147 of title 40 are applicable under this sec-
tion, the Secretary of Labor shall have the au-
thority and functions set forth in the Reorga-
nization Plan numbered 14, of 1950, and section
3145 of title 40.

(h) Application of other laws

Unless otherwise agreed to by the Indian tribe,
no provision of the Office of Federal Procure-
ment Policy Act [41 U.S.C. 401 et seq.], the Fed-
eral Acquisition Regulations issued pursuant
thereto, or any other law or regulation pertain-
ing to Federal procurement (including Execu-
tive orders) shall apply to any construction
project conducted under this part.

(Pub. L. 93-638, title V, §509, as added Pub. L.
106-260, §4, Aug. 18, 2000, 114 Stat. 724.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

The National Historic Preservation Act, referred to
in subsec. (a), is Pub. L. 89-665, Oct. 15, 1966, 80 Stat. 915,
as amended, which is classified generally to subchapter
IT (§470 et seq.) of chapter 1A of Title 16, Conservation.
For complete classification of this Act to the Code, see
section 470(a) of Title 16 and Tables.

Reorganization Plan numbered 14, of 1950, referred to
in subsec. (g), is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

The Office of Federal Procurement Policy Act, re-
ferred to in subsec. (h), is Pub. L. 93-400, Aug. 30, 1974,
88 Stat. 796, as amended, which is classified principally
to chapter 7 (§401 et seq.) of Title 41, Public Contracts.
For complete classification of this Act to the Code, see
Short Title note set out under section 401 of Title 41
and Tables.

CODIFICATION

In subsec. (g), ‘‘sections 3141-3144, 3146, and 3147 of
title 40 substituted for ‘“‘the Davis-Bacon Act of March
3, 1931 (46 Stat. 1494)”’, ‘‘sections 3141-3144, 3146, and 3147
of title 40 are’ substituted for ‘“the Act of March 3,
1931, is”’, and ‘‘section 3145 of title 40’ substituted for
“‘section 2 of the Act of June 13, 1934 (48 Stat. 948)”’ on
authority of Pub. L. 107-217, §5(c), Aug. 21, 2002, 116
Stat. 1303, the first section of which enacted Title 40,
Public Buildings, Property, and Works.

§458aaa-9. Federal procurement laws and regu-
lations

Regarding construction programs or projects,
the Secretary and Indian tribes may negotiate
for the inclusion of specific provisions of the Of-
fice of Federal Procurement and Policy Act (41
U.S.C. 401 et seq.) and Federal acquisition regu-
lations in any funding agreement entered into
under this part. Absent a negotiated agreement,
such provisions and regulatory requirements
shall not apply.

TITLE 25—INDIANS

§458aaa-11

(Pub. L. 93-638, title V, §510, as added Pub. L.
106-260, §4, Aug. 18, 2000, 114 Stat. 726.)

REFERENCES IN TEXT

The Office of Federal Procurement and Policy Act,
referred to in text, probably means the Office of Fed-
eral Procurement Policy Act, Pub. L. 93-400, Aug. 30,
1974, 88 Stat. 796, as amended, which is classified prin-
cipally to chapter 7 (§401 et seq.) of Title 41, Public
Contracts. For complete classification of this Act to
the Code, see Short Title note set out under section 401
of Title 41 and Tables.

§ 458aaa-10. Civil actions

(a) Contract defined

For the purposes of section 450m-1 of this
title, the term ‘‘contract” shall include com-
pacts and funding agreements entered into
under this part.

(b) Applicability of certain laws

Section 81 of this title and section 476 of this
title, shall not apply to attorney and other pro-
fessional contracts entered into by Indian tribes
participating in self-governance under this part.

(c) References

All references in this subchapter to section 501
of this title are hereby deemed to include sec-
tion 82a of this title.

(Pub. L. 93-638, title V, §511, as added Pub. L.
106-260, §4, Aug. 18, 2000, 114 Stat. 726.)

§458aaa-11. Facilitation

(a) Secretarial interpretation

Except as otherwise provided by law, the Sec-
retary shall interpret all Federal laws, Execu-
tive orders, and regulations in a manner that
will facilitate—

(1) the inclusion of programs, services, func-
tions, and activities (or portions thereof) and
funds associated therewith, in the agreements
entered into under this section;

(2) the implementation of compacts and
funding agreements entered into under this
part; and

(3) the achievement of tribal health goals
and objectives.

(b) Regulation waiver
(1) In general

An Indian tribe may submit a written re-
quest to waive application of a regulation pro-
mulgated under section 458aaa-16 of this title
or the authorities specified in section
458aaa—4(b) of this title for a compact or fund-
ing agreement entered into with the Indian
Health Service under this part, to the Sec-
retary identifying the applicable Federal regu-
lation sought to be waived and the basis for
the request.

(2) Approval

Not later than 90 days after receipt by the
Secretary of a written request by an Indian
tribe to waive application of a regulation for a
compact or funding agreement entered into
under this part, the Secretary shall either ap-
prove or deny the requested waiver in writing.
A denial may be made only upon a specific
finding by the Secretary that identified lan-
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