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(2) identifies—

(A) the quantity of power allocated to, or
used for the benefit of, Indian tribes by the
Western Area Power Administration;

(B) the quantity of power sold to Indian
tribes by any other power marketing admin-
istration; and

(C) barriers that impede tribal access to
and use of Federal power, including an as-
sessment of opportunities to remove those
barriers and improve the ability of power
marketing administrations to deliver Fed-
eral power.

(f) Authorization of appropriations

There are authorized to be appropriated to
carry out this section $750,000, non-reimburs-
able, to remain available until expended.

(Pub. L. 102-486, title XX VI, §2605, as added Pub.
L. 109-58, title V, §503(a), Aug. 8, 2005, 119 Stat.
776.)

PRIOR PROVISIONS

A prior section 3505, Pub. L. 102-486, title XXVTI, §2605,
Oct. 24, 1992, 106 Stat. 3115; Pub. L. 103-437, §10(e)(1),
(2)(D), Nov. 2, 1994, 108 Stat. 4589, related to Indian En-
ergy Resource Commission, prior to the general amend-
ment of this chapter by Pub. L. 109-58.

§3506. Wind and hydropower feasibility study
(a) Study

The Secretary of Energy, in coordination with
the Secretary of the Army and the Secretary,
shall conduct a study of the cost and feasibility
of developing a demonstration project that uses
wind energy generated by Indian tribes and hy-
dropower generated by the Army Corps of Engi-
neers on the Missouri River to supply firming
power to the Western Area Power Administra-
tion.

(b) Scope of study

The study shall—

(1) determine the economic and engineering
feasibility of blending wind energy and hydro-
power generated from the Missouri River dams
operated by the Army Corps of Engineers, in-
cluding an assessment of the costs and bene-
fits of blending wind energy and hydropower
compared to current sources used for firming
power to the Western Area Power Administra-
tion;

(2) review historical and projected require-
ments for, patterns of availability and use of,
and reasons for historical patterns concerning
the availability of firming power;

(3) assess the wind energy resource potential
on tribal land and projected cost savings
through a blend of wind and hydropower over
a 30-year period;

(4) determine seasonal capacity needs and
associated transmission upgrades for integra-
tion of tribal wind generation and identify
costs associated with these activities;

(5) include an independent tribal engineer
and a Western Area Power Administration
customer representative as study team mem-
bers; and

(6) incorporate, to the extent appropriate,
the results of the Dakotas Wind Transmission
study prepared by the Western Area Power Ad-
ministration.
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(c) Report

Not later than 1 year after August 8, 2005, the
Secretary of Energy, the Secretary, and the Sec-
retary of the Army shall submit to Congress a
report that describes the results of the study, in-
cluding—

(1) an analysis and comparison of the poten-
tial energy cost or benefits to the customers
of the Western Area Power Administration
through the use of combined wind and hydro-
power;

(2) an economic and engineering evaluation
of whether a combined wind and hydropower
system can reduce reservoir fluctuation, en-
hance efficient and reliable energy production,
and provide Missouri River management flexi-
bility;

(3) if found feasible, recommendations for a
demonstration project to be carried out by the
Western Area Power Administration, in part-
nership with an Indian tribal government or
tribal energy resource development organiza-
tion, and Western Area Power Administration
customers to demonstrate the feasibility and
potential of using wind energy produced on In-
dian land to supply firming energy to the
Western Area Power Administration; and

(4) an identification of—

(A) the economic and environmental costs
of, or benefits to be realized through, a Fed-
eral-tribal-customer partnership; and

(B) the manner in which a Federal-tribal-
customer partnership could contribute to
the energy security of the United States.

(d) Funding
(1) Authorization of appropriations
There is authorized to be appropriated to

carry out this section $1,000,000, to remain
available until expended.

(2) Nonreimbursability
Costs incurred by the Secretary in carrying
out this section shall be nonreimbursable.

(Pub. L. 102486, title XXVI, §2606, as added Pub.
L. 109-58, title V, §503(a), Aug. 8, 2005, 119 Stat.
7M.

PRIOR PROVISIONS

A prior section 3506, Pub. L. 102-486, title XXVI, §2606,
Oct. 24, 1992, 106 Stat. 3118, related to tribal government
energy assistance program, prior to the general amend-
ment of this chapter by Pub. L. 109-58.
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§3601. Findings

The Congress finds and declares that—

(1) there is a government-to-government re-
lationship between the United States and each
Indian tribe;

(2) the United States has a trust responsibil-
ity to each tribal government that includes
the protection of the sovereignty of each trib-
al government;

(3) Congress, through statutes, treaties, and
the exercise of administrative authorities, has
recognized the self-determination, self-reli-
ance, and inherent sovereignty of Indian
tribes;

(4) Indian tribes possess the inherent author-
ity to establish their own form of government,
including tribal justice systems;

(5) tribal justice systems are an essential
part of tribal governments and serve as impor-
tant forums for ensuring public health and
safety and the political integrity of tribal gov-
ernments;

(6) Congress and the Federal courts have re-
peatedly recognized tribal justice systems as
the appropriate forums for the adjudication of
disputes affecting personal and property
rights;

(7) traditional tribal justice practices are es-
sential to the maintenance of the culture and
identity of Indian tribes and to the goals of
this chapter;

(8) tribal justice systems are inadequately
funded, and the lack of adequate funding im-
pairs their operation; and

(9) tribal government involvement in and
commitment to improving tribal justice sys-
tems is essential to the accomplishment of the
goals of this chapter.

(Pub. L. 103-176, §2, Dec. 3, 1993, 107 Stat. 2004.)
SHORT TITLE
Section 1 of Pub. L. 103-176 provided that: ‘“This Act

[enacting this chapter] may be cited as the ‘Indian
Tribal Justice Act’.”

§ 3602. Definitions

For purposes of this chapter:

(1) The term ‘“‘Bureau’ means the Bureau of
Indian Affairs of the Department of the Inte-
rior.

(2) The term ‘‘Courts of Indian Offenses”
means the courts established pursuant to part
11 of title 25, Code of Federal Regulations.

(3) The term ‘‘Indian tribe’” means any In-
dian tribe, band, nation, pueblo, or other orga-
nized group or community, including any
Alaska Native entity, which administers jus-
tice under its inherent authority or the au-
thority of the United States and which is rec-
ognized as eligible for the special programs
and services provided by the United States to
Indian tribes because of their status as Indi-
ans.

(4) The term ‘‘judicial personnel’” means any
judge, magistrate, court counselor, court
clerk, court administrator, bailiff, probation
officer, officer of the court, dispute resolution
facilitator, or other official, employee, or vol-
unteer within the tribal justice system.

(6) The term ¢Office” means the Office of
Tribal Justice Support within the Bureau of
Indian Affairs.
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(6) The term ‘‘Secretary’” means the Sec-
retary of the Interior.

(7) The term ‘‘tribal organization’” means
any organization defined in section 450b(l) of
this title.

(8) The term ‘‘tribal justice system’ means
the entire judicial branch, and employees
thereof, of an Indian tribe, including (but not
limited to) traditional methods and forums for
dispute resolution, lower courts, appellate
courts (including intertribal appellate courts),
alternative dispute resolution systems, and
circuit rider systems, established by inherent
tribal authority whether or not they con-
stitute a court of record.

(Pub. L. 103-176, §3, Dec. 3, 1993, 107 Stat. 2004.)
SUBCHAPTER I—TRIBAL JUSTICE SYSTEMS

§3611. Office of Tribal Justice Support

(a) Establishment

There is hereby established within the Bureau
the Office of Tribal Justice Support. The pur-
pose of the Office shall be to further the develop-
ment, operation, and enhancement of tribal jus-
tice systems and Courts of Indian Offenses.

(b) Transfer of existing functions and personnel

All functions performed before December 3,
1993, by the Branch of Judicial Services of the
Bureau and all personnel assigned to such
Branch as of December 3, 1993, are hereby trans-
ferred to the Office of Tribal Justice Support.
Any reference in any law, regulation, executive
order, reorganization plan, or delegation of au-
thority to the Branch of Judicial Services is
deemed to be a reference to the Office of Tribal
Justice Support.

(¢) Functions

In addition to the functions transferred to the
Office pursuant to subsection (b) of this section,
the Office shall perform the following functions:

(1) Provide funds to Indian tribes and tribal
organizations for the development, enhance-
ment, and continuing operation of tribal jus-
tice systems.

(2) Provide technical assistance and train-
ing, including programs of continuing edu-
cation and training for personnel of Courts of
Indian Offenses.

(3) Study and conduct research concerning
the operation of tribal justice systems.

(4) Promote cooperation and coordination
among tribal justice systems and the Federal
and State judiciary systems.

(5) Oversee the continuing operations of the
Courts of Indian Offenses.

(6) Provide funds to Indian tribes and tribal
organizations for the continuation and en-
hancement of traditional tribal judicial prac-
tices.

(d) No imposition of standards

Nothing in this chapter shall be deemed or
construed to authorize the Office to impose jus-
tice standards on Indian tribes.

(e) Assistance to tribes

(1) The Office shall provide technical assist-
ance and training to any Indian tribe or tribal
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organization upon request. Technical assistance
and training shall include (but not be limited to)
assistance for the development of—
(A) tribal codes and rules of procedure;
(B) tribal court administrative procedures
and court records management systems;
(C) methods of reducing case delays;
(D) methods of alternative dispute resolu-
tion;
(E) tribal standards for judicial administra-
tion and conduct; and
(F') long-range plans for the enhancement of
tribal justice systems.

(2) Technical assistance and training provided
pursuant to paragraph (1) may be provided
through direct services, by contract with inde-
pendent entities, or through grants to Indian
tribes or tribal organizations.

(f) Information clearinghouse on tribal justice
systems

The Office shall maintain an information
clearinghouse (which shall include an electronic
data base) on tribal justice systems and Courts
of Indian Offenses, including (but not limited to)
information on staffing, funding, model tribal
codes, tribal justice activities, and tribal judi-
cial decisions. The Office shall take such actions
as may be necessary to ensure the confidential-
ity of records and other matters involving pri-
vacy rights.

(Pub. L. 103-176, title I, §101, Dec. 3, 1993, 107
Stat. 2005.)

§3612. Survey of tribal judicial systems

(a) In general

Not later than six months after December 3,
1993, the Secretary, in consultation with Indian
tribes, shall enter into a contract with a non-
Federal entity to conduct a survey of conditions
of tribal justice systems and Courts of Indian
Offenses to determine the resources and funding,
including base support funding, needed to pro-
vide for expeditious and effective administration
of justice. The Secretary, in like manner, shall
annually update the information and findings
contained in the survey required under this sec-
tion.

(b) Local conditions

In the course of any annual survey, the non-
Federal entity shall document local conditions
of each Indian tribe, including, but not limited
to—

(1) the geographic area and population to be
served;

(2) the levels of functioning and capacity of
the tribal justice system;

(3) the volume and complexity of the case-
loads;

(4) the facilities, including detention facili-
ties, and program resources available;

(5) funding levels and personnel staffing re-
quirements for the tribal justice system; and

(6) the training and technical assistance
needs of the tribal justice system.

(c) Consultation with Indian tribes

The non-Federal entity shall actively consult
with Indian tribes and tribal organizations in
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the development and conduct of the surveys, in-
cluding updates thereof, under this section. In-
dian tribes and tribal organizations shall have
the opportunity to review and make recom-
mendations regarding the findings of the survey,
including updates thereof, prior to final publica-
tion of the survey or any update thereof. After
Indian tribes and tribal organizations have re-
viewed and commented on the results of the sur-
vey, or any update thereof, the non-Federal en-
tity shall report its findings, together with the
comments and recommendations of the Indian
tribes and tribal organizations, to the Sec-
retary, the Committee on Indian Affairs of the
Senate, and the Subcommittee on Native Amer-
ican Affairs of the Committee on Natural Re-
sources of the House of Representatives.

(Pub. L. 103-176, title I, §102, Dec. 3, 1993, 107
Stat. 2006.)

CHANGE OF NAME

Subcommittee on Native American Affairs changed
to Subcommittee on Native American and Insular Af-
fairs.

§3613. Base support funding for tribal justice
systems

(a) In general

Pursuant to the Indian Self-Determination
and Education Assistance Act [25 U.S.C. 450 et
seq.], the Secretary is authorized (to the extent
provided in advance in appropriations Acts) to
enter into contracts, grants, or agreements with
Indian tribes for the performance of any func-
tion of the Office and for the development, en-
hancement, and continuing operation of tribal
justice systems and traditional tribal judicial
practices by Indian tribal governments.

(b) Purposes for which financial assistance may
be used

Financial assistance provided through con-
tracts, grants, or agreements entered into pur-
suant to this section may be used for—

(1) planning for the development, enhance-
ment, and operation of tribal justice systems;

(2) the employment of judicial personnel;

(3) training programs and continuing edu-
cation for tribal judicial personnel;

(4) the acquisition, development, and main-
tenance of a law library and computer assisted
legal research capacities;

(5) the development, revision, and publica-
tion of tribal codes, rules of practice, rules of
procedure, and standards of judicial perform-
ance and conduct;

(6) the development and operation of records
management systems;

(7) the construction or renovation of facili-
ties for tribal justice systems;

(8) membership and related expenses for par-
ticipation in national and regional organiza-
tions of tribal justice systems and other pro-
fessional organizations; and

(9) the development and operation of other
innovative and culturally relevant programs
and projects, including (but not limited to)
programs and projects for—

(A) alternative dispute resolution;
(B) tribal victims assistance or victims
services;
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(C) tribal probation services or diversion
programs;

(D) juvenile services and multidisciplinary
investigations of child abuse; and

(BE) traditional tribal judicial practices,
traditional tribal justice systems, and tradi-
tional methods of dispute resolution.

(e¢) Formula

(1) Not later than 180 days after December 3,
1993, the Secretary, with the full participation
of Indian tribes, shall establish and promulgate
by regulation, a formula which establishes base
support funding for tribal justice systems in car-
rying out this section.

(2) The Secretary shall assess caseload and
staffing needs for tribal justice systems that
take into account unique geographic and demo-
graphic conditions. In the assessment of these
needs, the Secretary shall work cooperatively
with Indian tribes and tribal organizations and
shall refer to any data developed as a result of
the surveys conducted pursuant to section 3612
of this title and to relevant assessment stand-
ards developed by the Judicial Conference of the
United States, the National Center for State
Courts, the American Bar Association, and ap-
propriate State bar associations.

(3) Factors to be considered in the develop-
ment of the base support funding formula shall
include, but are not limited to—

(A) the caseload and staffing needs identified

under paragraph (2);

(B) the geographic area and population to be
served;

(C) the volume and complexity of the case-
loads;

(D) the projected number of cases per month;

(E) the projected number of persons receiv-
ing probation services or participating in di-
version programs; and

(F) any special circumstances warranting
additional financial assistance.

(4) In developing and administering the for-
mula for base support funding for the tribal ju-
dicial systems under this section, the Secretary
shall ensure equitable distribution of funds.

(Pub. L. 103-176, title I, §103, Dec. 3, 1993, 107
Stat. 2007.)

REFERENCES IN TEXT

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (a), is Pub. L. 93-638,
Jan. 4, 1975, 88 Stat. 2203, as amended, which is classi-
fied principally to subchapter II (§450 et seq.) of chap-
ter 14 of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 450 of this title and Tables.

§3614. Tribal judicial conferences

The Secretary is authorized to provide funds
to tribal judicial conferences, under section 3611
of this title, pursuant to contracts entered into
under the authority of the Indian Self-Deter-
mination and Education Assistance Act [25
U.S.C. 450 et seq.] for the development, enhance-
ment, and continuing operation of tribal justice
systems of Indian tribes which are members of
such conference. Funds provided under this sec-
tion may be used for—

(1) the employment of judges, magistrates,
court counselors, court clerks, court adminis-
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trators, bailiffs, probation officers, officers of
the court, or dispute resolution facilitators;

(2) the development, revision, and publica-
tion of tribal codes, rules of practice, rules of
procedure, and standards of judicial perform-
ance and conduct;

(3) the acquisition, development, and main-
tenance of a law library and computer assisted
legal research capacities;

(4) training programs and continuing edu-
cation for tribal judicial personnel;

(5) the development and operation of records
management systems;

(6) planning for the development, enhance-
ment, and operation of tribal justice systems;
and

(7) the development and operation of other
innovative and culturally relevant programs
and projects, including (but not limited to)
programs and projects for—

(A) alternative dispute resolution;

(B) tribal victims assistance or victims
services;

(C) tribal probation services or diversion
programs;

(D) juvenile services and multidisciplinary
investigations of child abuse; and

(E) traditional tribal judicial practices,
traditional justice systems, and traditional
methods of dispute resolution.

(Pub. L. 103-176, title I, §104, Dec. 3, 1993, 107
Stat. 2008.)

REFERENCES IN TEXT

The Indian Self-Determination and Education Assist-
ance Act, referred to in text, is Pub. L. 93-638, Jan. 4,
1975, 88 Stat. 2203, as amended, which is classified prin-
cipally to subchapter II (§450 et seq.) of chapter 14 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 450 of
this title and Tables.

SUBCHAPTER II—AUTHORIZATIONS OF
APPROPRIATIONS

§3621. Tribal justice systems
(a) Office

There is authorized to be appropriated to
carry out the provisions of sections 3611 and 3612
of this title, $7,000,000 for each of the fiscal years
2000 through 2007. None of the funds provided
under this subsection may be used for the ad-
ministrative expenses of the Office.

(b) Base support funding for tribal justice sys-
tems

There is authorized to be appropriated to
carry out the provisions of section 3613 of this
title, $50,000,000 for each of the fiscal years 2000
through 2007.

(¢) Administrative expenses for Office

There is authorized to be appropriated, for the
administrative expenses of the Office, $500,000
for each of the fiscal years 2000 through 2007.

(d) Administrative expenses for tribal judicial
conferences

There is authorized to be appropriated, for the
administrative expenses of tribal judicial con-
ferences, $5600,000 for each of the fiscal years 2000
through 2007.
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(e) Survey

For carrying out the survey under section 3612
of this title, there is authorized to be appro-
priated, in addition to the amount authorized
under subsection (a) of this section, $400,000.

() Indian priority system

Funds appropriated pursuant to the authoriza-
tions provided by this section and available for
a tribal justice system shall not be subject to
the Indian priority system. Nothing in this
chapter shall preclude a tribal government from
supplementing any funds received under this
chapter with funds received from any other
source including the Bureau or any other Fed-
eral agency.

(g) Allocation of funds

In allocating funds appropriated pursuant to
the authorization contained in subsection (a) of
this section among the Bureau, Office, tribal
governments and Courts of Indian Offenses, the
Secretary shall take such actions as may be nec-
essary to ensure that such allocation is carried
out in a manner that is fair and equitable to all
tribal governments and is proportionate to base
support funding under section 3613 of this title
received by the Bureau, Office, tribal govern-
ments, and Courts of Indian Offenses.

(h) No offset

No Federal agency shall offset funds made
available pursuant to this chapter for tribal jus-
tice systems against other funds otherwise
available for use in connection with tribal jus-
tice systems.

(Pub. L. 103-176, title II, §201, Dec. 3, 1993, 107
Stat. 2009; Pub. L. 106-559, title II, §202, Dec. 21,
2000, 114 Stat. 2782.)

AMENDMENTS

2000—Subsecs. (a) to (d). Pub. L. 106-559 substituted
2000 through 2007’ for ‘1994, 1995, 1996, 1997, 1998, 1999,
and 2000°".

SUBCHAPTER III—DISCLAIMERS

§3631. Tribal authority

Nothing in this chapter shall be construed to—

(1) encroach upon or diminish in any way the
inherent sovereign authority of each tribal
government to determine the role of the tribal
justice system within the tribal government
or to enact and enforce tribal laws;

(2) diminish in any way the authority of
tribal governments to appoint personnel;

(3) impair the rights of each tribal govern-
ment to determine the nature of its own legal
system or the appointment of authority with-
in the tribal government;

(4) alter in any way any tribal traditional
dispute resolution forum;

() imply that any tribal justice system is an
instrumentality of the United States; or

(6) diminish the trust responsibility of the
United States to Indian tribal governments
and tribal justice systems of such govern-
ments.

(Pub. L. 103-176, title III, §301, Dec. 3, 1993, 107
Stat. 2009.)
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§3651. Findings

The Congress finds and declares that—

(1) there is a government-to-government re-
lationship between the United States and In-
dian tribes;

(2) Indian tribes are sovereign entities and
are responsible for exercising governmental
authority over Indian lands;

(3) the rate of violent crime committed in
Indian country is approximately twice the
rate of violent crime committed in the United
States as a whole;

(4) in any community, a high rate of violent
crime is a major obstacle to investment, job
creation and economic growth;

(5) tribal justice systems are an essential
part of tribal governments and serve as impor-
tant forums for ensuring the health and safety
and the political integrity of tribal govern-
ments;

(6) Congress and the Federal courts have re-
peatedly recognized tribal justice systems as
the most appropriate forums for the adjudica-
tion of disputes affecting personal and prop-
erty rights on Native lands;

(7) enhancing tribal court systems and im-
proving access to those systems serves the
dual Federal goals of tribal political self-de-
termination and economic self-sufficiency;

(8) there is both inadequate funding and an
inadequate coordinating mechanism to meet
the technical and legal assistance needs of
tribal justice systems and this lack of ade-
quate technical and legal assistance funding
impairs their operation;

(9) tribal court membership organizations
have served a critical role in providing train-
ing and technical assistance for development
and enhancement of tribal justice systems;

(10) Indian legal services programs, as fund-
ed partially through the Legal Services Cor-
poration, have an established record of provid-
ing cost effective legal assistance to Indian
people in tribal court forums, and also con-
tribute significantly to the development of
tribal courts and tribal jurisprudence; and

(11) the provision of adequate technical as-
sistance to tribal courts and legal assistance
to both individuals and tribal courts is an es-
sential element in the development of strong
tribal court systems.
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