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§26(e), Oct. 7, 1991, 105 Stat. 607, provided for submission
of State plans for assistance under former part C of this
subchapter, prior to repeal by Pub. L. 102-569, §621(a).

AMENDMENTS

1998—Pub. L. 105-277 made technical amendment in
original to section designation and catchline.

§795n. Authorization of appropriations

There are authorized to be appropriated to
carry out this part such sums as may be nec-
essary for each of fiscal years 1999 through 2003.

(Pub. L. 93-112, title VI, §628, as added Pub. L.
105-220, title IV, §409, Aug. 7, 1998, 112 Stat. 1217;
amended Pub. L. 105-277, div. A, §101(f) [title
VIII, §402(b)(19)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-414.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 795q of this title prior to the general amend-
ment of this subchapter by Pub. L. 105-220.

Prior sections 795n to 795r were omitted in the gen-
eral amendment of this subchapter by Pub. L. 105-220.

Section 795n, Pub. L. 93-112, title VI, §635, as added
Pub. L. 102-569, title VI, §621(a), Oct. 29, 1992, 106 Stat.
4440, related to State plans. See section 795k of this
title.

Another prior section 795n, Pub. L. 93-112, title VI,
§635, as added Pub. L. 99-506, title VII, §704(a)(1), Oct.
21, 1986, 100 Stat. 1836; amended Pub. L. 100-630, title II,
§207(g), Nov. 7, 1988, 102 Stat. 3314, related to availabil-
ity and comparability of services under former part C
of this subchapter, prior to repeal by Pub. L. 102-569,
§621(a).

Section 7950, Pub. L. 93-112, title VI, §636, as added
Pub. L. 102-569, title VI, §621(a), Oct. 29, 1992, 106 Stat.
4442, related to collection of client information. See
section 795! of this title.

Another prior section 7950, Pub. L. 93-112, title VI,
§636, as added Pub. L. 99-506, title VII, §704(a)(1), Oct.
21, 1986, 100 Stat. 1836, related to collection of client in-
formation, prior to repeal by Pub. L. 102-569, §621(a).

Section 795p, Pub. L. 93-112, title VI, §637, as added
Pub. L. 102-569, title VI, §621(a), Oct. 29, 1992, 106 Stat.
4442, contained savings provision. See section 795m of
this title.

Another prior section 795p, Pub. L. 93-112, title VI,
§637, as added Pub. L. 99-506, title VII, §704(a)(1), Oct.
21, 1986, 100 Stat. 1837, contained a savings provision not
prohibiting a State from carrying out post-employment
services leading to supported employment, prior to re-
peal by Pub. L. 102-569, § 621(a).

Section 795q, Pub. L. 93-112, title VI, §638, as added
Pub. L. 102-569, title VI, §621(a), Oct. 29, 1992, 106 Stat.
4442, authorized appropriations.

Another prior section 795q, Pub. L. 93-112, title VI,
§638, as added Pub. L. 99-506, title VII, §704(a)(1), Oct.
21, 1986, 100 Stat. 1837; amended Pub. L. 100-630, title II,
§207(h), Nov. 7, 1988, 102 Stat. 3314; Pub. L. 102-52, §7(c),
June 6, 1991, 105 Stat. 262, authorized appropriations for
fiscal years 1987 to 1992, prior to repeal by Pub. L.
102-569, §621(a).

Section 795r, Pub. L. 93-112, title VI, §641, formerly
§622, as added Pub. L. 95-602, title II, §201, Nov. 6, 1978,
92 Stat. 2994; amended Pub. L. 99-506, title I,
§103(d)(2)(C), Oct. 21, 1986, 100 Stat. 1810; Pub. L. 100-630,
title II, §207(c), Nov. 7, 1988, 102 Stat. 3313; renumbered
§641 and amended Pub. L. 102-569, title I, §102(p)(39),
title VI, §612(a)(2), (3), (b), Oct. 29, 1992, 106 Stat. 4361,
4438, related to business opportunities for individuals
with disabilities.

AMENDMENTS

1998—Pub. L. 105-277 made technical amendment to
section designation and catchline in original.
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SUBCHAPTER VII-INDEPENDENT LIVING
SERVICES AND CENTERS FOR INDEPEND-
ENT LIVING

CODIFICATION

Title VII of the Rehabilitation Act of 1973, compris-
ing this subchapter, was originally added to Pub. L.
93-112 by Pub. L. 102-569, title VII, §701(2), Oct. 29, 1992,
106 Stat. 4443, and amended by Pub. L. 103-73, Aug. 11,
1993, 107 Stat. 718. Title VII is shown herein, however,
as having been added by Pub. L. 105-220, title IV, §410,
Aug. 7, 1998, 112 Stat. 1217, without reference to those
intervening amendments because of the extensive revi-
sion of title VII by Pub. L. 105-220.

PART A—INDIVIDUALS WITH SIGNIFICANT
DISABILITIES

SUBPART 1—GENERAL PROVISIONS

§796. Purpose

The purpose of this part is to promote a phi-
losophy of independent living, including a phi-
losophy of consumer control, peer support, self-
help, self-determination, equal access, and indi-
vidual and system advocacy, in order to maxi-
mize the leadership, empowerment, independ-
ence, and productivity of individuals with dis-
abilities, and the integration and full inclusion
of individuals with disabilities into the main-
stream of American society, by—

(1) providing financial assistance to States
for providing, expanding, and improving the
provision of independent living services;

(2) providing financial assistance to develop
and support statewide networks of centers for
independent living; and

(3) providing financial assistance to States
for improving working relationships among
State independent living rehabilitation serv-
ice programs, centers for independent living,
Statewide Independent Living Councils estab-
lished under section 796d of this title, State
vocational rehabilitation programs receiving
assistance under subchapter I of this chapter,
State programs of supported employment
services receiving assistance under part B of
subchapter VI of this chapter, client assist-
ance programs receiving assistance under sec-
tion 732 of this title, programs funded under
other subchapters of this chapter, programs
funded under other Federal law, and programs
funded through non-Federal sources.

(Pub. L. 93-112, title VII, §701, as added Pub. L.
105-220, title IV, §410, Aug. 7, 1998, 112 Stat. 1217.)

PRIOR PROVISIONS

A prior section 796, Pub. L. 93-112, title VII, §701, as
added Pub. L. 102-569, title VII, §701(2), Oct. 29, 1992, 106
Stat. 4443; amended Pub. L. 103-73, title I, §114(a), Aug.
11, 1993, 107 Stat. 728, related to purpose of program to
provide assistance for independent living for individ-
uals with severe disabilities, prior to the general
amendment of this subchapter by Pub. L. 105-220.

Another prior section 796, Pub. L. 93-112, title VII,
§701, as added Pub. L. 95-602, title III, §301, Nov. 6, 1978,
92 Stat. 2995, provided Congressional statement of pur-
pose of former subchapter VII, prior to repeal by Pub.
L. 102-569, § 701(1).

§ 796a. Definitions

As used in this part:
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(1) Center for independent living

The term ‘‘center for independent living”’
means a consumer-controlled, community-
based, cross-disability, nonresidential private
nonprofit agency that—

(A) is designed and operated within a local
community by individuals with disabilities;
and

(B) provides an array of independent living
services.

(2) Consumer control

The term ‘‘consumer control’” means, with
respect to a center for independent living, that
the center vests power and authority in indi-
viduals with disabilities.

(Pub. L. 93-112, title VII, §702, as added Pub. L.
105-220, title IV, §410, Aug. 7, 1998, 112 Stat. 1218.)

PRIOR PROVISIONS

A prior section 796a, Pub. L. 93-112, title VII, §702, as
added Pub. L. 102-569, title VII, §701(2), Oct. 29, 1992, 106
Stat. 4443, defined terms ‘‘center for independent liv-
ing” and ‘‘consumer control’, prior to the general
amendment of this subchapter by Pub. L. 105-220.

Another prior section 796a, Pub. L. 93-112, title VII,
§702, as added Pub. L. 95-602, title III, §301, Nov. 6, 1978,
92 Stat. 2995; amended Pub. L. 99-506, title I,
§103(d)(2)(A), (C), title VIII, §801, title X, §§1001(g)(1),
1002(h), Oct. 21, 1986, 100 Stat. 1810, 1837, 1843, 1844; Pub.
L. 100-630, title II, §208(a), Nov. 7, 1988, 102 Stat. 3314,
provided eligibility requirements and definition of
‘“‘comprehensive services for independent living’’, prior
to repeal by Pub. L. 102-569, §701(1).

§ 796b. Eligibility for receipt of services

Services may be provided under this part to
any individual with a significant disability, as
defined in section 705(21)(B) of this title.

(Pub. L. 93-112, title VII, §703, as added Pub. L.
105-220, title IV, §410, Aug. 7, 1998, 112 Stat. 1218.)

PRIOR PROVISIONS

A prior section 796b, Pub. L. 93-112, title VII, §703, as
added Pub. L. 102-569, title VII, §701(2), Oct. 29, 1992, 106
Stat. 4444, related to eligibility for receipt of services,
prior to the general amendment of this subchapter by
Pub. L. 105-220.

Another prior section 796b, Pub. L. 93-112, title VII,
§703, as added Pub. L. 95-602, title III, §301, Nov. 6, 1978,
92 Stat. 2996; amended Pub. L. 99-506, title X,
§1001(g)(2), Oct. 21, 1986, 100 Stat. 1843; Pub. L. 100-630,
title II, §208(b), Nov. 7, 1988, 102 Stat. 3314, related to
State allotments for comprehensive services for inde-
pendent living, prior to repeal by Pub. L. 102-569,
§701(1).

§796¢. State plan

(a) In general
(1) Requirement

To be eligible to receive financial assistance
under this part, a State shall submit to the
Commissioner, and obtain approval of, a State
plan containing such provisions as the Com-
missioner may require, including, at a mini-
mum, the provisions required in this section.
(2) Joint development

The plan under paragraph (1) shall be jointly
developed and signed by—

(A) the director of the designated State
unit; and
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(B) the chairperson of the Statewide Inde-
pendent Living Council, acting on behalf of
and at the direction of the Council.

(3) Periodic review and revision

The plan shall provide for the review and re-
vision of the plan, not less than once every 3
years, to ensure the existence of appropriate
planning, financial support and coordination,
and other assistance to appropriately address,
on a statewide and comprehensive basis, needs
in the State for—

(A) the provision of State independent liv-
ing services;

(B) the development and support of a
statewide network of centers for independ-
ent living; and

(C) working relationships between—

(i) programs providing independent liv-
ing services and independent living cen-
ters; and

(ii) the vocational rehabilitation pro-
gram established under subchapter I of
this chapter, and other programs providing
services for individuals with disabilities.

(4) Date of submission

The State shall submit the plan to the Com-
missioner 90 days before the completion date
of the preceding plan. If a State fails to sub-
mit such a plan that complies with the re-
quirements of this section, the Commissioner
may withhold financial assistance under this
part until such time as the State submits such
a plan.

(b) Statewide Independent Living Council

The plan shall provide for the establishment of
a Statewide Independent Living Council in ac-
cordance with section 796d of this title.

(c) Designation of State unit

The plan shall designate the designated State
unit of such State as the agency that, on behalf
of the State, shall—

(1) receive, account for, and disburse funds
received by the State under this part based on
the plan;

(2) provide administrative support services
for a program under subpart 2, and a program
under subpart 3 in a case in which the program
is administered by the State under section
796f-2 of this title;

(3) keep such records and afford such access
to such records as the Commissioner finds to
be necessary with respect to the programs; and

(4) submit such additional information or
provide such assurances as the Commissioner
may require with respect to the programs.

(d) Objectives

The plan shall—
(1) specify the objectives to be achieved
under the plan and establish timelines for the
achievement of the objectives; and
(2) explain how such objectives are consist-
ent with and further the purpose of this part.
(e) Independent living services

The plan shall provide that the State will pro-
vide independent living services under this part
to individuals with significant disabilities, and
will provide the services to such an individual in
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accordance with an independent living plan mu-
tually agreed upon by an appropriate staff mem-
ber of the service provider and the individual,
unless the individual signs a waiver stating that
such a plan is unnecessary.
(f) Scope and arrangements

The plan shall describe the extent and scope of
independent living services to be provided under
this part to meet such objectives. If the State
makes arrangements, by grant or contract, for
providing such services, such arrangements
shall be described in the plan.

(g) Network

The plan shall set forth a design for the estab-
lishment of a statewide network of centers for
independent living that comply with the stand-
ards and assurances set forth in section 796f—4 of
this title.

(h) Centers

In States in which State funding for centers
for independent living equals or exceeds the
amount of funds allotted to the State under sub-
part 3, as provided in section 796f-2 of this title,
the plan shall include policies, practices, and
procedures governing the awarding of grants to
centers for independent living and oversight of
such centers consistent with section 796f-2 of
this title.

(i) Cooperation, coordination, and working rela-
tionships among various entities

The plan shall set forth the steps that will be
taken to maximize the cooperation, coordina-
tion, and working relationships among—

(1) the independent 1living rehabilitation
service program, the Statewide Independent
Living Council, and centers for independent
living; and

(2) the designated State unit, other State
agencies represented on such Council, other
councils that address the needs of specific dis-
ability populations and issues, and other pub-
lic and private entities determined to be ap-
propriate by the Council.

(j) Coordination of services

The plan shall describe how services funded
under this part will be coordinated with, and
complement, other services, in order to avoid
unnecessary duplication with other Federal,
State, and local programs.

(k) Coordination between Federal and State
sources

The plan shall describe efforts to coordinate
Federal and State funding for centers for inde-
pendent living and independent living services.
(1) Outreach

With respect to services and centers funded
under this part, the plan shall set forth steps to
be taken regarding outreach to populations that
are unserved or underserved by programs under
this subchapter, including minority groups and
urban and rural populations.

(m) Requirements

The plan shall provide satisfactory assurances
that all recipients of financial assistance under
this part will—

(1) notify all individuals seeking or receiving
services under this part about the availability
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of the client assistance program under section
732 of this title, the purposes of the services
provided under such program, and how to con-
tact such program;

(2) take affirmative action to employ and ad-
vance in employment qualified individuals
with disabilities on the same terms and condi-
tions required with respect to the employment
of such individuals under the provisions of sec-
tion 793 of this title;

(3) adopt such fiscal control and fund ac-
counting procedures as may be necessary to
ensure the proper disbursement of and ac-
counting for funds paid to the State under this
part;

(4)(A) maintain records that fully disclose—

(i) the amount and disposition by such re-
cipient of the proceeds of such financial as-
sistance;

(ii) the total cost of the project or under-
taking in connection with which such finan-
cial assistance is given or used; and

(iii) the amount of that portion of the cost
of the project or undertaking supplied by
other sources;

(B) maintain such other records as the Com-
missioner determines to be appropriate to fa-
cilitate an effective audit;

(C) afford such access to records maintained
under subparagraphs (A) and (B) as the Com-
missioner determines to be appropriate; and

(D) submit such reports with respect to such
records as the Commissioner determines to be
appropriate;

(5) provide access to the Commissioner and
the Comptroller General or any of their duly
authorized representatives, for the purpose of
conducting audits and examinations, of any
books, documents, papers, and records of the
recipients that are pertinent to the financial
assistance received under this part; and

(6) provide for public hearings regarding the
contents of the plan during both the formula-
tion and review of the plan.

(n) Evaluation

The plan shall establish a method for the peri-
odic evaluation of the effectiveness of the plan
in meeting the objectives established in sub-
section (d) of this section, including evaluation
of satisfaction by individuals with disabilities.

(Pub. L. 93-112, title VII, §704, as added Pub. L.
105-220, title IV, §410, Aug. 7, 1998, 112 Stat. 1218.)

PRIOR PROVISIONS

A prior section 796c, Pub. L. 93-112, title VII, §704, as
added Pub. L. 102-569, title VII, § 701(2), Oct. 29, 1992, 106
Stat. 4444; amended Pub. L. 103-73, title I, §114(b), Aug.
11, 1993, 107 Stat. 728, related to State plans, prior to
the general amendment of this subchapter by Pub. L.
105-220.

Another prior section 796c, Pub. L. 93-112, title VII,
§704, as added Pub. L. 95-602, title III, §301, Nov. 6, 1978,
92 Stat. 2997; amended Pub. L. 100-630, title II, §208(c),
Nov. 7, 1988, 102 Stat. 3314, related to payments to
States from allotments to pay Federal share of expend-
itures, prior to repeal by Pub. L. 102-569, § 701(1).

§796d. Statewide Independent Living Council
(a) Establishment

To be eligible to receive financial assistance
under this part, each State shall establish a
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Statewide Independent Living Council (referred
to in this section as the ‘“‘Council’’). The Council
shall not be established as an entity within a
State agency.

(b) Composition and appointment
(1) Appointment

Members of the Council shall be appointed
by the Governor or, in the case of a State that,
under State law, vests authority for the ad-
ministration of the activities carried out
under this chapter in an entity other than the
Governor (such as one or more houses of the
State legislature or an independent board), the
chief officer of that entity. The appointing au-
thority shall select members after soliciting
recommendations from representatives of or-
ganizations representing a broad range of indi-
viduals with disabilities and organizations in-
terested in individuals with disabilities.

(2) Composition

The Council shall include—

(A) at least one director of a center for
independent living chosen by the directors of
centers for independent living within the
State;

(B) as ex officio, nonvoting members—

(i) a representative from the designated

State unit; and

(ii) representatives from other State
agencies that provide services for individ-
uals with disabilities; and

(C) in a State in which one or more
projects are carried out under section 741 of
this title, at least one representative of the
directors of the projects.

(3) Additional members

The Council may include—

(A) other representatives from centers for
independent living;

(B) parents and guardians of individuals
with disabilities;

(C) advocates of and for individuals with
disabilities;

(D) representatives from private busi-
nesses;

(E) representatives from organizations
that provide services for individuals with
disabilities; and

(F) other appropriate individuals.

(4) Qualifications
(A) In general

The Council shall be composed of mem-
bers—

(i) who provide statewide representation;

(ii) who represent a broad range of indi-
viduals with disabilities from diverse
backgrounds;

(iii) who are knowledgeable about cen-
ters for independent living and independ-
ent living services; and

(iv) a majority of whom are persons who
are—

(I) individuals with disabilities de-
scribed in section 705(20)(B) of this title;
and

(IT) not employed by any State agency
or center for independent living.

(B) Voting members

A majority of the voting members of the
Council shall be—
(i) individuals with disabilities described
in section 705(20)(B) of this title; and
(ii) not employed by any State agency or
center for independent living.

(5) Chairperson
(A) In general

Except as provided in subparagraph (B),
the Council shall select a chairperson from
among the voting membership of the Coun-
cil.

(B) Designation by chief executive officer

In States in which the Governor does not
have veto power pursuant to State law, the
appointing authority described in paragraph
(3) shall designate a voting member of the
Council to serve as the chairperson of the
Council or shall require the Council to so
designate such a voting member.

(6) Terms of appointment
(A) Length of term

Each member of the Council shall serve for
a term of 3 years, except that—

(i) a member appointed to fill a vacancy
occurring prior to the expiration of the
term for which a predecessor was ap-
pointed, shall be appointed for the remain-
der of such term; and

(ii) the terms of service of the members
initially appointed shall be (as specified by
the appointing authority described in
paragraph (3)) for such fewer number of
years as will provide for the expiration of
terms on a staggered basis.

(B) Number of terms

No member of the Council may serve more
than two consecutive full terms.

(7) Vacancies
(A) In general

Except as provided in subparagraph (B),
any vacancy occurring in the membership of
the Council shall be filled in the same man-
ner as the original appointment. The va-
cancy shall not affect the power of the re-
maining members to execute the duties of
the Council.

(B) Delegation

The appointing authority described in
paragraph (3) may delegate the authority to
fill such a vacancy to the remaining voting
members of the Council after making the
original appointment.

(c) Duties

The Council shall—

(1) jointly develop and sign (in conjunction
with the designated State unit) the State plan
required in section 796c of this title;

(2) monitor, review, and evaluate the imple-
mentation of the State plan;

(3) coordinate activities with the State Re-
habilitation Council established under section
725 of this title, if the State has such a Coun-
cil, or the commission described in section
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721(a)(21)(A) of this title, if the State has such
a commission, and councils that address the
needs of specific disability populations and is-
sues under other Federal law;

(4) ensure that all regularly scheduled meet-
ings of the Statewide Independent Living
Council are open to the public and sufficient
advance notice is provided; and

(5) submit to the Commissioner such peri-
odic reports as the Commissioner may reason-
ably request, and keep such records, and afford
such access to such records, as the Commis-
sioner finds necessary to verify such reports.

(d) Hearings and forums

The Council is authorized to hold such hear-
ings and forums as the Council may determine
to be necessary to carry out the duties of the
Council.

(e) Plan
(1) In general

The Council shall prepare, in conjunction
with the designated State unit, a plan for the
provision of such resources, including such
staff and personnel, as may be necessary and
sufficient to carry out the functions of the
Council under this section, with funds made
available under this part, and under section
730 of this title (consistent with section
721(a)(18) of this title), and from other public
and private sources. The resource plan shall,
to the maximum extent possible, rely on the
use of resources in existence during the period
of implementation of the plan.

(2) Supervision and evaluation

Each Council shall, consistent with State
law, supervise and evaluate such staff and
other personnel as may be necessary to carry
out the functions of the Council under this
section.

(3) Conflict of interest

While assisting the Council in carrying out
its duties, staff and other personnel shall not
be assigned duties by the designated State
agency or any other agency or office of the
State, that would create a conflict of interest.

(f) Compensation and expenses

The Council may use such resources to reim-
burse members of the Council for reasonable and
necessary expenses of attending Council meet-
ings and performing Council duties (including
child care and personal assistance services), and
to pay compensation to a member of the Coun-
cil, if such member is not employed or must for-
feit wages from other employment, for each day
the member is engaged in performing Council
duties.

(Pub. L. 93-112, title VII, §705, as added Pub. L.
105-220, title IV, §410, Aug. 7, 1998, 112 Stat. 1220;
amended Pub. L. 105-277, div. A, §101(f) [title
VIII, §402(c)(M)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-416.)

PRIOR PROVISIONS

A prior section 796d, Pub. L. 93-112, title VII, §705, as
added Pub. L. 102-569, title VII, §701(2), Oct. 29, 1992, 106
Stat. 4446; amended Pub. L. 103-73, title I, §114(c), Aug.
11, 1993, 107 Stat. 728, related to Statewide Independent
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Living Councils, prior to the general amendment of
this subchapter by Pub. L. 105-220.

Another prior section 796d, Pub. L. 93-112, title VII,
§705, as added Pub. L. 95-602, title III, §301, Nov. 6, 1978,
92 Stat. 2997; amended Pub. L. 99-506, title I,
§103(A)(2)(B), (C), (h)(2), title VIII, §802, title X,
§1001(g)(3), Oct. 21, 1986, 100 Stat. 1810, 1811, 1837, 1843;
Pub. L. 100-630, title II, §208(d), Nov. 7, 1988, 102 Stat.
3314; Pub. L. 102-119, §26(e), Oct. 7, 1991, 105 Stat. 607, re-
lated to State plans for providing comprehensive serv-
ices for independent living, prior to repeal by Pub. L.
102-569, §701(1).

AMENDMENTS

1998—Subsec. (b)(1). Pub. L. 105-277, §101(f) [title VIII,
§402(c)(T)(A)], in first sentence, substituted by the
Governor or, in the case of a State that, under State
law, vests authority for the administration of the ac-
tivities carried out under this chapter in an entity
other than the Governor (such as one or more houses of
the State legislature or an independent board), the
chief officer of that entity”’ for ‘‘by the Governor’ and,
in second sentence, substituted ‘‘The appointing au-
thority”’ for ‘“The Governor’’.

Subsec. (b)(5)(B). Pub. L. 105277, §101(f) [title VIII,
§402(c)(7)(B)], substituted ‘‘chief executive officer’’ for
‘“‘Governor’’ in heading and ‘‘appointing authority de-
scribed in paragraph (3) shall’” for ‘‘Governor shall’”’ in
text.

Subsec. (b)(6)(A)({i), (T)(B). Pub. L. 105-277, §101(f)
[title VIII, §402(c)(7)(C)], substituted ‘‘appointing au-
thority described in paragraph (3)”’ for ‘‘Governor’’.

§ 796d-1. Responsibilities of Commissioner

(a) Approval of State plans
(1) In general

The Commissioner shall approve any State
plan submitted under section 796c of this title
that the Commissioner determines meets the
requirements of section 796c of this title, and
shall disapprove any such plan that does not
meet such requirements, as soon as prac-
ticable after receiving the plan. Prior to such
disapproval, the Commissioner shall notify the
State of the intention to disapprove the plan,
and shall afford such State reasonable notice
and opportunity for a hearing.

(2) Procedures

(A) In general

Except as provided in subparagraph (B),
the provisions of subsections (c) and (d) of
section 727 of this title shall apply to any
State plan submitted to the Commissioner
under section 796¢ of this title.

(B) Application

For purposes of the application described
in subparagraph (A), all references in such
provisions—

(i) to the Secretary shall be deemed to be
references to the Commissioner; and
(ii) to section 721 of this title shall be
deemed to be references to section 796c of
this title.
(b) Indicators

Not later than October 1, 1993, the Commis-
sioner shall develop and publish in the Federal
Register indicators of minimum compliance
consistent with the standards set forth in sec-
tion 796f-4 of this title.

(c) Onsite compliance reviews
(1) Reviews
The Commissioner shall annually conduct
onsite compliance reviews of at least 15 per-
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cent of the centers for independent living that
receive funds under section 796f-1 of this title
and shall periodically conduct such a review of
each such center. The Commissioner shall an-
nually conduct onsite compliance reviews of
at least one-third of the designated State
units that receive funding under section 796f-2
of this title, and, to the extent necessary to
determine the compliance of such a State unit
with subsections (f) and (g) of section 796f-2 of
this title, centers that receive funding under
section 796f-2 of this title in such State. The
Commissioner shall select the centers and
State units described in this paragraph for re-
view on a random basis.

(2) Qualifications of employees conducting re-

views

The Commissioner shall—

(A) to the maximum extent practicable,
carry out such a review by using employees
of the Department who are knowledgeable
about the provision of independent living
services;

(B) ensure that the employee of the De-
partment with responsibility for supervising
such a review shall have such knowledge;
and

(C) ensure that at least one member of a
team conducting such a review shall be an
individual who—

(i) is not a government employee; and
(ii) has experience in the operation of
centers for independent living.
(d) Reports

The Commissioner shall include, in the annual
report required under section 710 of this title,
information on the extent to which centers for
independent living receiving funds under sub-
part 3 have complied with the standards and as-
surances set forth in section 796f-4 of this title.
The Commissioner may identify individual cen-
ters for independent living in the analysis. The
Commissioner shall report the results of onsite
compliance reviews, identifying individual cen-
ters for independent living and other recipients
of assistance under this part.

(Pub. L. 93-112, title VII, §706, as added Pub. L.
105-220, title IV, §410, Aug. 7, 1998, 112 Stat. 1223.)

PRIOR PROVISIONS

A prior section 796d-1, Pub. L. 93-112, title VII, §706,
as added Pub. L. 102-569, title VII, §701(2), Oct. 29, 1992,
106 Stat. 4448; amended Pub. L. 103-73, title I, §114(d),
Aug. 11, 1993, 107 Stat. 729, related to responsibilities of
Commissioner, prior to the general amendment of this
subchapter by Pub. L. 105-220.

Another prior section 796d-1, Pub. L. 93-112, title VII,
§706, as added Pub. L. 99-506, title VIII, §803(a), Oct. 21,
1986, 100 Stat. 1837; amended Pub. L. 100-630, title II,
§208(e), Nov. 7, 1988, 102 Stat. 3314, provided for a State
Independent Living Council, prior to repeal by Pub. L.
102-569, §701(1).

SUBPART 2—INDEPENDENT LIVING SERVICES

§796e. Allotments
(a) In general
(1) States
(A) Population basis

Except as provided in subparagraphs (B)
and (C), from sums appropriated for each fis-
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cal year to carry out this subpart, the Com-
missioner shall make an allotment to each
State whose State plan has been approved
under section 796d-1 of this title of an
amount bearing the same ratio to such sums
as the population of the State bears to the
population of all States.

(B) Maintenance of 1992 amounts

Subject to the availability of appropria-
tions to carry out this subpart, the amount
of any allotment made under subparagraph
(A) to a State for a fiscal year shall not be
less than the amount of an allotment made
to the State for fiscal year 1992 under part A
of this subchapter, as in effect on the day be-
fore October 29, 1992.

(C) Minimums

Subject to the availability of appropria-
tions to carry out this subpart, and except
as provided in subparagraph (B), the allot-
ment to any State under subparagraph (A)
shall be not less than $275,000 or ¥5 of 1 per-
cent of the sums made available for the fis-
cal year for which the allotment is made,
whichever is greater, and the allotment of
any State under this section for any fiscal
year that is less than $275,000 or %5 of 1 per-
cent of such sums shall be increased to the
greater of the two amounts.

(2) Certain territories
(A) In general

For the purposes of paragraph (1)(C),
Guam, American Samoa, the United States
Virgin Islands, and the Commonwealth of
the Northern Mariana Islands shall not be
considered to be States.

(B) Allotment

Each jurisdiction described in subpara-
graph (A) shall be allotted under paragraph
(1)(A) not less than 1 of 1 percent of the
amounts made available for purposes of this
subpart for the fiscal year for which the al-
lotment is made.

(3) Adjustment for inflation

For any fiscal year, beginning in fiscal year
1999, in which the total amount appropriated
to carry out this subpart exceeds the total
amount appropriated to carry out this subpart
for the preceding fiscal year, the Commis-
sioner shall increase the minimum allotment
under paragraph (1)(C) by a percentage that
shall not exceed the percentage increase in the
total amount appropriated to carry out this
subpart between the preceding fiscal year and
the fiscal year involved.

(b) Proportional reduction

To provide allotments to States in accordance
with subsection (a)(1)(B) of this section, to pro-
vide minimum allotments to States (as in-
creased under subsection (a)(3) of this section)
under subsection (a)(1)(C) of this section, or to
provide minimum allotments to States under
subsection (a)(2)(B) of this section, the Commis-
sioner shall proportionately reduce the allot-
ments of the remaining States under subsection
(a)(1)(A) of this section, with such adjustments
as may be necessary to prevent the allotment of
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