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late, normal, or disability retirement benefit 
under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

(B) to the extent provided in regulations of 
the Secretary of the Treasury, such person is 
entitled to such a benefit under the plan. 

(7) Obligation to contribute 

The term ‘‘obligation to contribute’’ has the 
meaning given such term under section 1392(a) 
of this title. 

(8) Actuarial method 

Notwithstanding any other provision of this 
section, the actuary’s determinations with re-
spect to a plan’s normal cost, actuarial ac-
crued liability, and improvements in a plan’s 
funded percentage under this section shall be 
based upon the unit credit funding method 
(whether or not that method is used for the 
plan’s actuarial valuation). 

(9) Plan sponsor 

In the case of a plan described under section 
404(c) of title 26, or a continuation of such a 
plan, the term ‘‘plan sponsor’’ means the bar-
gaining parties described under paragraph (1). 

(10) Benefit commencement date 

The term ‘‘benefit commencement date’’ 
means the annuity starting date (or in the 
case of a retroactive annuity starting date, 
the date on which benefit payments begin). 

(Pub. L. 93–406, title I, § 305, as added Pub. L. 
109–280, title II, § 202(a), Aug. 17, 2006, 120 Stat. 
868.) 

TERMINATION OF SECTION 

For termination of section by section 221(c) of 

Pub. L. 109–280, see Effective and Termination 

Dates note below. 

PRIOR PROVISIONS 

A prior section 1085, Pub. L. 93–406, title I, § 305, Sept. 

2, 1974, 88 Stat. 873, related to alternative minimum 

funding standard, prior to repeal by Pub. L. 109–280, 

title I, § 101(a), (d), Aug. 17, 2006, 120 Stat. 784, 789, appli-

cable to plan years beginning after 2007. 

EFFECTIVE AND TERMINATION DATES 

Section applicable with respect to plan years begin-

ning after 2007, with special rules for certain notices 

and certain restored benefits, see section 202(f) of Pub. 

L. 109–280, set out as an Effective and Termination 

Dates of 2006 Amendment note under section 1082 of 

this title. 

Section inapplicable to plan years beginning after 

Dec. 31, 2014, with exception for certain funding im-

provement and rehabilitation plans, see section 221(c) 

of Pub. L. 109–280, set out as an Effective and Termi-

nation Dates of 2006 Amendment note under section 412 

of Title 26, Internal Revenue Code. 

SPECIAL RULE FOR CERTAIN BENEFITS FUNDED UNDER 

AN AGREEMENT APPROVED BY THE PENSION BENEFIT 

GUARANTY CORPORATION 

For applicability of this section to a multiemployer 

plan that is a party to an agreement that was approved 

by the Pension Benefit Guaranty Corporation prior to 

June 30, 2005, and that increases benefits and provides 

for certain withdrawal liability rules, see section 206 of 

Pub. L. 109–280, set out as a note under section 412 of 

Title 26, Internal Revenue Code. 

§§ 1085a, 1085b, 1086. Repealed. Pub. L. 109–280, 
title I, § 101(a), Aug. 17, 2006, 120 Stat. 784 

Section 1085a, Pub. L. 93–406, title I, § 306, as added 

Pub. L. 99–272, title XI, § 11015(a)(1)(A)(ii), Apr. 7, 1986, 

100 Stat. 264; amended Pub. L. 100–203, title IX, 

§ 9306(e)(2), Dec. 22, 1987, 101 Stat. 1330–355; Pub. L. 

101–239, title VII, § 7891(a)(1), Dec. 19, 1989, 103 Stat. 2445, 

related to security for waivers of minimum funding 

standard and extensions of amortization period. 

Section 1085b, Pub. L. 93–406, title I, § 307, as added 

Pub. L. 100–203, title IX, § 9341(b)(2), Dec. 22, 1987, 101 

Stat. 1330–370; amended Pub. L. 101–239, title VII, 

§ 7881(i)(1)(B)–(3)(A), (4)(B), Dec. 19, 1989, 103 Stat. 2442, 

related to security required upon adoption of plan 

amendment resulting in significant underfunding. 

Section 1086, Pub. L. 93–406, title I, § 308, formerly 

§ 306, Sept. 2, 1974, 88 Stat. 874, renumbered § 307, Pub. L. 

99–272, title XI, § 11015(a)(1)(A)(i), Apr. 7, 1986, 100 Stat. 

264; renumbered § 308, Pub. L. 100–203, title IX, 

§ 9341(b)(1), Dec. 22, 1987, 101 Stat. 1330–370; amended 

Pub. L. 101–239, title VII, § 7894(h)(3), Dec. 19, 1989, 103 

Stat. 2451, related to effective dates of part. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to plan years beginning after 2007, 

see section 101(d) of Pub. L. 109–280, set out as an Effec-

tive Date note under section 1082 of this title. 

APPLICABILITY OF AMENDMENTS BY SUBTITLES A AND B 

OF TITLE I OF PUB. L. 109–280 

For special rules on applicability of amendments by 

subtitles A (§§ 101–107) and B (§§ 111–116) of title I of Pub. 

L. 109–280 to certain eligible cooperative plans, PBGC 

settlement plans, and eligible government contractor 

plans, see sections 104, 105, and 106 of Pub. L. 109–280, 

set out as notes under section 401 of Title 26, Internal 

Revenue Code. 

PART 4—FIDUCIARY RESPONSIBILITY 

§ 1101. Coverage 

(a) Scope of coverage 

This part shall apply to any employee benefit 
plan described in section 1003(a) of this title (and 
not exempted under section 1003(b) of this title), 
other than— 

(1) a plan which is unfunded and is main-
tained by an employer primarily for the pur-
pose of providing deferred compensation for a 
select group of management or highly com-
pensated employees; or 

(2) any agreement described in section 736 of 
title 26, which provides payments to a retired 
partner or deceased partner or a deceased 
partner’s successor in interest. 

(b) Securities or policies deemed to be included 
in plan assets 

For purposes of this part: 
(1) In the case of a plan which invests in any 

security issued by an investment company 
registered under the Investment Company Act 
of 1940 [15 U.S.C. 80a–1 et seq.], the assets of 
such plan shall be deemed to include such se-
curity but shall not, solely by reason of such 
investment, be deemed to include any assets of 
such investment company. 

(2) In the case of a plan to which a guaran-
teed benefit policy is issued by an insurer, the 
assets of such plan shall be deemed to include 
such policy, but shall not, solely by reason of 
the issuance of such policy, be deemed to in-
clude any assets of such insurer. For purposes 
of this paragraph: 
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