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the provision of the Tax Reform Act of 1986, Pub. L. 

99–514, to which such amendment relates, see section 

7891(f) of Pub. L. 101–239, set out as a note under section 

1002 of this title. 

Amendment by section 7894(f)(1) of Pub. L. 101–239 ef-

fective, except as otherwise provided, as if originally 

included in the provision of the Employee Retirement 

Income Security Act of 1974, Pub. L. 93–406, to which 

such amendment relates, see section 7894(i) of Pub. L. 

101–239, set out as a note under section 1002 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 9342(d) of Pub. L. 100–203 provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-

tion [amending this section and sections 1023, 1024, and 

1113 of this title] shall apply with respect to reports re-

quired to be filed after December 31, 1987. 

‘‘(2) REGULATIONS.—The Secretary of Labor shall 

issue the regulations required to carry out the amend-

ments made by subsection (c) [amending this section] 

not later than January 1, 1989.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–272 applicable to plan years 

beginning on or after July 1, 1986, with special rule for 

collective bargaining agreements, see section 10002(d) 

of Pub. L. 99–272, set out as an Effective Date note 

under section 1161 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–364 effective Sept. 26, 1980, 

except as specifically provided, see section 1461(e) of 

this title. 

REGULATIONS 

Secretary authorized, effective Sept. 2, 1974, to pro-

mulgate regulations wherever provisions of this sub-

chapter call for the promulgation of regulations, see 

section 1031 of this title. 

APPLICABILITY OF AMENDMENTS BY SUBTITLES A AND B 

OF TITLE I OF PUB. L. 109–280 

For special rules on applicability of amendments by 

subtitles A (§§ 101–107) and B (§§ 111–116) of title I of Pub. 

L. 109–280 to certain eligible cooperative plans, PBGC 

settlement plans, and eligible government contractor 

plans, see sections 104, 105, and 106 of Pub. L. 109–280, 

set out as notes under section 401 of Title 26, Internal 

Revenue Code. 

SPECIAL RULE FOR CERTAIN BENEFITS FUNDED UNDER 

AN AGREEMENT APPROVED BY THE PENSION BENEFIT 

GUARANTY CORPORATION 

For applicability of amendment by section 202(b), (c) 

of Pub. L. 109–280 to a multiemployer plan that is a 

party to an agreement that was approved by the Pen-

sion Benefit Guaranty Corporation prior to June 30, 

2005, and that increases benefits and provides for cer-

tain withdrawal liability rules, see section 206 of Pub. 

L. 109–280, set out as a note under section 412 of Title 

26, Internal Revenue Code. 

EFFECT OF PUB. L. 103–401 ON OTHER PROVISIONS 

Section 4 of Pub. L. 103–401 provided that: ‘‘Nothing 

in this Act [amending this section and enacting provi-

sions set out as notes under this section and section 

1001 of this title] shall be construed to limit the legal 

standing of individuals to bring a civil action as par-

ticipants or beneficiaries under section 502(a) of the 

Employee Retirement Income Security Act of 1974 (29 

U.S.C. 1132(a)), and nothing in this Act shall affect the 

responsibilities, obligations, or duties imposed upon fi-

duciaries by title I of the Employee Retirement Income 

Security Act of 1974 [this subchapter].’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL JULY 30, 2002 

For provisions directing that if any amendment made 

by section 306(b) of Pub. L. 107–204 requires an amend-

ment to any plan, such plan amendment shall not be 

required to be made before the first plan year begin-

ning on or after July 30, 2002, see section 7244(b)(3) of 

Title 15, Commerce and Trade. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 

JANUARY 1, 1994 

For provisions setting forth circumstances under 

which any amendment to a plan required to be made by 

an amendment made by section 4301 of Pub. L. 103–66 

shall not be required to be made before the first plan 

year beginning on or after Jan. 1, 1994, see section 

4301(d) of Pub. L. 103–66, set out as an Effective Date of 

1993 Amendment note under section 1021 of this title. 

§ 1133. Claims procedure 

In accordance with regulations of the Sec-
retary, every employee benefit plan shall— 

(1) provide adequate notice in writing to any 
participant or beneficiary whose claim for 
benefits under the plan has been denied, set-
ting forth the specific reasons for such denial, 
written in a manner calculated to be under-
stood by the participant, and 

(2) afford a reasonable opportunity to any 
participant whose claim for benefits has been 
denied for a full and fair review by the appro-
priate named fiduciary of the decision denying 
the claim. 

(Pub. L. 93–406, title I, § 503, Sept. 2, 1974, 88 Stat. 
893.) 

REGULATIONS 

Secretary authorized, effective Sept. 2, 1974, to pro-

mulgate regulations wherever provisions of this sub-

chapter call for the promulgation of regulations, see 

section 1031 of this title. 

§ 1134. Investigative authority 

(a) Investigation and submission of reports, 
books, etc. 

The Secretary shall have the power, in order 
to determine whether any person has violated or 
is about to violate any provision of this sub-
chapter or any regulation or order thereunder— 

(1) to make an investigation, and in connec-
tion therewith to require the submission of re-
ports, books, and records, and the filing of 
data in support of any information required to 
be filed with the Secretary under this sub-
chapter, and 

(2) to enter such places, inspect such books 
and records and question such persons as he 
may deem necessary to enable him to deter-
mine the facts relative to such investigation, 
if he has reasonable cause to believe there 
may exist a violation of this subchapter or any 
rule or regulation issued thereunder or if the 
entry is pursuant to an agreement with the 
plan. 

The Secretary may make available to any per-
son actually affected by any matter which is the 
subject of an investigation under this section, 
and to any department or agency of the United 
States, information concerning any matter 
which may be the subject of such investigation; 
except that any information obtained by the 
Secretary pursuant to section 6103(g) of title 26 
shall be made available only in accordance with 
regulations prescribed by the Secretary of the 
Treasury. 
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(b) Frequency of submission of books and 
records 

The Secretary may not under the authority of 
this section require any plan to submit to the 
Secretary any books or records of the plan more 
than once in any 12 month period, unless the 
Secretary has reasonable cause to believe there 
may exist a violation of this subchapter or any 
regulation or order thereunder. 

(c) Other provisions applicable relating to at-
tendance of witnesses and production of 
books, records, etc. 

For the purposes of any investigation provided 
for in this subchapter, the provisions of sections 
49 and 50 of title 15 (relating to the attendance 
of witnesses and the production of books, 
records, and documents) are hereby made appli-
cable (without regard to any limitation in such 
sections respecting persons, partnerships, banks, 
or common carriers) to the jurisdiction, powers, 
and duties of the Secretary or any officers des-
ignated by him. To the extent he considers ap-
propriate, the Secretary may delegate his inves-
tigative functions under this section with re-
spect to insured banks acting as fiduciaries of 
employee benefit plans to the appropriate Fed-
eral banking agency (as defined in section 
1813(q) of title 12). 

(Pub. L. 93–406, title I, § 504, Sept. 2, 1974, 88 Stat. 
893; Pub. L. 101–239, title VII, § 7891(a)(1), Dec. 19, 
1989, 103 Stat. 2445.) 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–239 substituted ‘‘Inter-

nal Revenue Code of 1986’’ for ‘‘Internal Revenue Code 

of 1954’’, which for purposes of codification was trans-

lated as ‘‘title 26’’ thus requiring no change in text. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 

otherwise provided, as if included in the provision of 

the Tax Reform Act of 1986, Pub. L. 99–514, to which 

such amendment relates, see section 7891(f) of Pub. L. 

101–239, set out as a note under section 1002 of this title. 

REGULATIONS 

Secretary authorized, effective Sept. 2, 1974, to pro-

mulgate regulations wherever provisions of this sub-

chapter call for the promulgation of regulations, see 

section 1031 of this title. 

§ 1135. Regulations 

Subject to subchapter II of this chapter and 
section 1029 of this title, the Secretary may pre-
scribe such regulations as he finds necessary or 
appropriate to carry out the provisions of this 
subchapter. Among other things, such regula-
tions may define accounting, technical and 
trade terms used in such provisions; may pre-
scribe forms; and may provide for the keeping of 
books and records, and for the inspection of such 
books and records (subject to section 1134(a) and 
(b) of this title). 

(Pub. L. 93–406, title I, § 505, Sept. 2, 1974, 88 Stat. 
894.) 

REGULATIONS 

Pub. L. 99–272, title XI, § 11018, Apr. 7, 1986, 100 Stat. 

277, provided that: 

‘‘(a) REGULATORY TREATMENT OF ASSETS OF REAL ES-

TATE ENTITIES.— 

‘‘(1) IN GENERAL.—Except as a defense, no rule or 

regulation adopted pursuant to the Secretary’s pro-

posed regulation defining ‘plan assets’ for purposes of 

the Employee Retirement Income Security Act of 

1974 [29 U.S.C. 1001 et seq.] (50 Fed. Reg. 961, January 

8, 1985, as modified by 50 Fed. Reg. 6361, February 15, 

1985), or any reproposal thereof prior to the adoption 

of the regulations required to be issued in accordance 

with subsection (d), shall apply to any asset of a real 

estate entity in which a plan, account, or arrange-

ment subject to such Act invests if— 
‘‘(A) any interest in the entity is first offered to 

a plan, account, or arrangement subject to such Act 

investing in the entity (hereinafter in this section 

referred to as a ‘plan investor’) on or before the 

date which is 120 days after the date of publication 

of such rule or regulation as a final rule or regula-

tion; 
‘‘(B) no plan investor acquires an interest in the 

entity from an issuer or underwriter at any time on 

or after the date which is 270 days after the date of 

publication of such rule or regulation as a final rule 

or regulation (except pursuant to a contract or sub-

scription binding on the plan investor and entered 

into, or tendered, before the expiration of such 270- 

day period, or pursuant to the exercise, on or before 

December 31, 1990, of a warrant which was the sub-

ject of an effective registration under the Securi-

ties Act of 1933 (15 U.S.C. 77q et seq.) [15 U.S.C. 77a 

et seq.] prior to the date of the enactment of this 

section [Apr. 7, 1986]); and 
‘‘(C) every interest in the entity acquired by a 

plan investor (or contracted for or subscribed to by 

a plan investor) before the expiration of such 270- 

day period is a security— 
‘‘(i) which is part of an issue or class of securi-

ties which upon such acquisition or at any time 

during the offering period is held by 100 or more 

persons; 
‘‘(ii) the economic rights of ownership in re-

spect of which are freely transferable; 
‘‘(iii) which is registered under the Securities 

Act of 1933; and 
‘‘(iv) which is part of an issue or class of securi-

ties which is registered under the Securities Ex-

change Act of 1934 (15 U.S.C. 78a et seq.) (or is so 

registered within three years of the effective date 

of the registration statement of such securities 

for purposes of the Securities Act of 1933: Pro-

vided, That the issuer provides plan investors 

with such reports with respect to the offering pe-

riod as are required with respect to such period 

by the Securities and Exchange Commission 

under such Acts and the rules and regulations 

promulgated thereunder). 
In the case of partnerships organized prior to enact-

ment of this section, the requirements of subpara-

graphs (iii) and (iv) shall not apply to initial limited 

partnership interests in an entity otherwise described 

above: Provided, That such entity was the subject of 

an effective registration under the Securities Act of 

1933 prior to the date of the enactment of this sec-

tion, such interests were issued solely for partnership 

organizational purposes in compliance with State 

limited partnership laws, and such interest has a 

value as of the date of issue of less than $20,000 and 

represents less than one percent of the total interests 

outstanding as of the completion of the offering pe-

riod. 
‘‘(2) MAINTENANCE OF CURRENT REGULATORY TREAT-

MENT.—No asset of any real estate entity described in 

paragraph (1) shall be treated as an asset of any plan 

investor for any purpose of the Employee Retirement 

Income Security Act of 1974 [29 U.S.C. 1001 et seq.] if 

the assets of such entity would not have been assets 

of such plan investor under the provisions of— 
‘‘(A) Interpretive Bulletin 75–2 (29 CFR 2509.750–2); 

or 
‘‘(B) the regulations proposed by the Secretary of 

Labor and published— 
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