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1 See References in Text note below. 

the first calendar month beginning after Sep-
tember 2, 1974, establish a Joint Board for the 
Enrollment of Actuaries (hereinafter in this 
part referred to as the ‘‘Joint Board’’). 

(Pub. L. 93–406, title III, § 3041, Sept. 2, 1974, 88 
Stat. 1002.) 

§ 1242. Enrollment by Board; standards and 
qualifications; suspension or termination of 
enrollment 

(a) The Joint Board shall, by regulations, es-
tablish reasonable standards and qualifications 
for persons performing actuarial services with 
respect to plans in which this chapter applies 
and, upon application by any individual, shall 
enroll such individual if the Joint Board finds 
that such individual satisfies such standards and 
qualifications. With respect to individuals ap-
plying for enrollment before January 1, 1976, 
such standards and qualifications shall include a 
requirement for an appropriate period of respon-
sible actuarial experience relating to pension 
plans. With respect to individuals applying for 
enrollment on or after January 1, 1976, such 
standards and qualifications shall include— 

(1) education and training in actuarial math-
ematics and methodology, as evidenced by— 

(A) a degree in actuarial mathematics or 
its equivalent from an accredited college or 
university, 

(B) successful completion of an examina-
tion in actuarial mathematics and meth-
odology to be given by the Joint Board, or 

(C) successful completion of other actuar-
ial examinations deemed adequate by the 
Joint Board, and 

(2) an appropriate period of responsible actu-
arial experience. 

Notwithstanding the preceding provisions of 
this subsection, the Joint Board may provide for 
the temporary enrollment for the period ending 
January 1, 1976, of actuaries under such interim 
standards as it deems adequate. 

(b) The Joint Board may, after notice and an 
opportunity for a hearing, suspend or terminate 
the enrollment of an individual under this sec-
tion if the Joint Board finds that such individ-
ual— 

(1) has failed to discharge his duties under 
this chapter, or 

(2) does not satisfy the requirements for en-
rollment as in effect at the time of his enroll-
ment. 

The Joint Board may also, after notice and op-
portunity for hearing, suspend or terminate the 
temporary enrollment of an individual who fails 
to discharge his duties under this chapter or 
who does not satisfy the interim enrollment 
standards. 

(Pub. L. 93–406, title III, § 3042, Sept. 2, 1974, 88 
Stat. 1002.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b), was 

in the original ‘‘this Act’’, meaning Pub. L. 93–406, 

known as the Employee Retirement Income Security 

Act of 1974. Titles I, III, and IV of such Act are classi-

fied principally to this chapter. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 1001 of this title and Tables. 

SUBCHAPTER III—PLAN TERMINATION 
INSURANCE 

SUBTITLE A—PENSION BENEFIT GUARANTY 
CORPORATION 

§ 1301. Definitions 

(a) For purposes of this subchapter, the term— 
(1) ‘‘administrator’’ means the person or per-

sons described in paragraph (16) of section 1002 
of this title; 

(2) ‘‘substantial employer’’, for any plan 
year of a single-employer plan, means one or 
more persons— 

(A) who are contributing sponsors of the 
plan in such plan year, 

(B) who, at any time during such plan 
year, are members of the same controlled 
group, and 

(C) whose required contributions to the 
plan for each plan year constituting one of— 

(i) the two immediately preceding plan 
years, or 

(ii) the first two of the three imme-
diately preceding plan years, 

total an amount greater than or equal to 10 
percent of all contributions required to be 
paid to or under the plan for such plan year; 

(3) ‘‘multiemployer plan’’ means a plan— 
(A) to which more than one employer is re-

quired to contribute, 
(B) which is maintained pursuant to one or 

more collective bargaining agreements be-
tween one or more employee organizations 
and more than one employer, and 

(C) which satisfies such other require-
ments as the Secretary of Labor may pre-
scribe by regulation, 

except that, in applying this paragraph— 
(i) a plan shall be considered a multiem-

ployer plan on and after its termination date 
if the plan was a multiemployer plan under 
this paragraph for the plan year preceding 
such termination, and 

(ii) for any plan year which began before 
September 26, 1980, the term ‘‘multiemployer 
plan’’ means a plan described in section 
414(f) of title 26 as in effect immediately be-
fore such date; 

(4) ‘‘corporation’’, except where the context 
clearly requires otherwise, means the Pension 
Benefit Guaranty Corporation established 
under section 1302 of this title; 

(5) ‘‘fund’’ means the appropriate fund estab-
lished under section 1305 of this title; 

(6) ‘‘basic benefits’’ means benefits guaran-
teed under section 1322 of this title (other than 
under section 1322(c) 1 of this title), or under 
section 1322a of this title (other than under 
section 1322a(g) of this title); 

(7) ‘‘non-basic benefits’’ means benefits guar-
anteed under section 1322(c) 1 of this title or 
1322a(g) of this title; 

(8) ‘‘nonforfeitable benefit’’ means, with re-
spect to a plan, a benefit for which a partici-
pant has satisfied the conditions for entitle-
ment under the plan or the requirements of 
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this chapter (other than submission of a for-
mal application, retirement, completion of a 
required waiting period, or death in the case of 
a benefit which returns all or a portion of a 
participant’s accumulated mandatory em-
ployee contributions upon the participant’s 
death), whether or not the benefit may subse-
quently be reduced or suspended by a plan 
amendment, an occurrence of any condition, 
or operation of this chapter or title 26; 

(9) ‘‘reorganization index’’ means the 
amount determined under section 1421(b) of 
this title; 

(10) ‘‘plan sponsor’’ means, with respect to a 
multiemployer plan— 

(A) the plan’s joint board of trustees, or 
(B) if the plan has no joint board of trust-

ees, the plan administrator; 

(11) ‘‘contribution base unit’’ means a unit 
with respect to which an employer has an obli-
gation to contribute under a multiemployer 
plan, as defined in regulations prescribed by 
the Secretary of the Treasury; 

(12) ‘‘outstanding claim for withdrawal li-
ability’’ means a plan’s claim for the unpaid 
balance of the liability determined under part 
1 of subtitle E of this subchapter for which de-
mand has been made, valued in accordance 
with regulations prescribed by the corpora-
tion; 

(13) ‘‘contributing sponsor’’, of a single-em-
ployer plan, means a person described in sec-
tion 1082(b)(1) of this title (without regard to 
section 1082(b)(2) of this title) or section 
412(b)(1) of title 26 (without regard to section 
412(b)(2) of such title).2 

(14) in the case of a single-employer plan— 
(A) ‘‘controlled group’’ means, in connec-

tion with any person, a group consisting of 
such person and all other persons under com-
mon control with such person; 

(B) the determination of whether two or 
more persons are under ‘‘common control’’ 
shall be made under regulations of the cor-
poration which are consistent and coexten-
sive with regulations prescribed for similar 
purposes by the Secretary of the Treasury 
under subsections (b) and (c) of section 414 of 
title 26; and 

(C)(i) notwithstanding any other provision 
of this subchapter, during any period in 
which an individual possesses, directly or in-
directly, the power to direct or cause the di-
rection of the management and policies of 
an affected air carrier of which he was an ac-
countable owner, whether through the own-
ership of voting securities, by contract, or 
otherwise, the affected air carrier shall be 
considered to be under common control not 
only with those persons described in sub-
paragraph (B), but also with all related per-
sons; and 

(ii) for purposes of this subparagraph, the 
term— 

(I) ‘‘affected air carrier’’ means an air 
carrier, as defined in section 40102(a)(2) of 
title 49, that holds a certificate of public 
convenience and necessity under section 

41102 of title 49 for route number 147, as of 
November 12, 1991; 

(II) ‘‘related person’’ means any person 
which was under common control (as de-
termined under subparagraph (B)) with an 
affected air carrier on October 10, 1991, or 
any successor to such related person; 

(III) ‘‘accountable owner’’ means any in-
dividual who on October 10, 1991, owned di-
rectly or indirectly through the applica-
tion of section 318 of title 26 more than 50 
percent of the total voting power of the 
stock of an affected air carrier; 

(IV) ‘‘successor’’ means any person that 
acquires, directly or indirectly through 
the application of section 318 of title 26, 
more than 50 percent of the total voting 
power of the stock of a related person, 
more than 50 percent of the total value of 
the securities (as defined in section 1002(20) 
of this title) of the related person, more 
than 50 percent of the total value of the as-
sets of the related person, or any person 
into which such related person shall be 
merged or consolidated; and 

(V) ‘‘individual’’ means a living human 
being; 

(15) ‘‘single-employer plan’’ means any de-
fined benefit plan (as defined in section 
1002(35) of this title) which is not a multiem-
ployer plan; 

(16) ‘‘benefit liabilities’’ means the benefits 
of employees and their beneficiaries under the 
plan (within the meaning of section 401(a)(2) of 
title 26); 

(17) ‘‘amount of unfunded guaranteed bene-
fits’’, of a participant or beneficiary as of any 
date under a single-employer plan, means an 
amount equal to the excess of— 

(A) the actuarial present value (deter-
mined as of such date on the basis of as-
sumptions prescribed by the corporation for 
purposes of section 1344 of this title) of the 
benefits of the participant or beneficiary 
under the plan which are guaranteed under 
section 1322 of this title, over 

(B) the current value (as of such date) of 
the assets of the plan which are required to 
be allocated to those benefits under section 
1344 of this title; 

(18) ‘‘amount of unfunded benefit liabilities’’ 
means, as of any date, the excess (if any) of— 

(A) the value of the benefit liabilities 
under the plan (determined as of such date 
on the basis of assumptions prescribed by 
the corporation for purposes of section 1344 
of this title), over 

(B) the current value (as of such date) of 
the assets of the plan; 

(19) ‘‘outstanding amount of benefit liabil-
ities’’ means, with respect to any plan, the ex-
cess (if any) of— 

(A) the value of the benefit liabilities 
under the plan (determined as of the termi-
nation date on the basis of assumptions pre-
scribed by the corporation for purposes of 
section 1344 of this title), over 

(B) the value of the benefit liabilities 
which would be so determined by only tak-
ing into account benefits which are guaran-
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teed under section 1322 of this title or to 
which assets of the plan are allocated under 
section 1344 of this title; 

(20) ‘‘person’’ has the meaning set forth in 
section 1002(9) of this title; 

(21) ‘‘affected party’’ means, with respect to 
a plan— 

(A) each participant in the plan, 
(B) each beneficiary under the plan who is 

a beneficiary of a deceased participant or 
who is an alternate payee (within the mean-
ing of section 1056(d)(3)(K) of this title) 
under an applicable qualified domestic rela-
tions order (within the meaning of section 
1056(d)(3)(B)(i) of this title), 

(C) each employee organization represent-
ing participants in the plan, and 

(D) the corporation, 

except that, in connection with any notice re-
quired to be provided to the affected party, if 
an affected party has designated, in writing, a 
person to receive such notice on behalf of the 
affected party, any reference to the affected 
party shall be construed to refer to such per-
son. 

(b)(1) An individual who owns the entire inter-
est in an unincorporated trade or business is 
treated as his own employer, and a partnership 
is treated as the employer of each partner who 
is an employee within the meaning of section 
401(c)(1) of title 26. For purposes of this sub-
chapter, under regulations prescribed by the 
corporation, all employees of trades or busi-
nesses (whether or not incorporated) which are 
under common control shall be treated as em-
ployed by a single employer and all such trades 
and businesses as a single employer. The regula-
tions prescribed under the preceding sentence 
shall be consistent and coextensive with regula-
tions prescribed for similar purposes by the Sec-
retary of the Treasury under section 414(c) of 
title 26. 

(2) For purposes of subtitle E of this sub-
chapter— 

(A) except as otherwise provided in subtitle 
E of this subchapter, contributions or other 
payments shall be considered made under a 
plan for a plan year if they are made within 
the period prescribed under section 412(c)(10) 3 
of title 26 (determined, in the case of a termi-
nated plan, as if the plan had continued be-
yond the termination date), and 

(B) the term ‘‘Secretary of the Treasury’’ 
means the Secretary of the Treasury or such 
Secretary’s delegate. 

(Pub. L. 93–406, title IV, § 4001, Sept. 2, 1974, 88 
Stat. 1003; Pub. L. 96–364, title IV, § 402(a)(1), 
Sept. 26, 1980, 94 Stat. 1296; Pub. L. 99–272, title 
XI, § 11004, Apr. 7, 1986, 100 Stat. 238; Pub. L. 
100–203, title IX, §§ 9312(b)(4), (5), 9313(a)(2)(F), 
Dec. 22, 1987, 101 Stat. 1330–363, 1330–365; Pub. L. 
101–239, title VII, § 7891(a)(1), Dec. 19, 1989, 103 
Stat. 2445; Pub. L. 102–229, title II, § 214, Dec. 12, 
1991, 105 Stat. 1718; Pub. L. 103–465, title VII, 
§ 761(a)(11), Dec. 8, 1994, 108 Stat. 5034; Pub. L. 
109–280, title I, § 107(b)(1), Aug. 17, 2006, 120 Stat. 
819.) 

REFERENCES IN TEXT 

Section 1322(c) of this title, referred to in subsec. 

(a)(6), (7), was redesignated section 1322(d) of this title 

by Pub. L. 100–203, title IX, § 9312(b)(3)(A)(i), Dec. 22, 

1987, 101 Stat. 1330–362. 

This chapter, referred to in subsec. (a)(8), was in the 

original ‘‘this Act’’, meaning Pub. L. 93–406, known as 

the Employee Retirement Income Security Act of 1974. 

Titles I, III, and IV of such Act are classified prin-

cipally to this chapter. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 1001 of this title and Tables. 

Section 412, referred to in subsec. (b)(2)(A), was 

amended generally by Pub. L. 109–280, title I, § 111(a), 

Aug. 17, 2006, 120 Stat. 820, and as so amended, no longer 

contains a subsec. (c)(10). 

CODIFICATION 

Subsec. (a)(8) is set out in this supplement to show a 

translation not made in the main edition. 

In subsec. (a)(14)(C)(ii)(I), ‘‘section 40102(a)(2) of title 

49’’ substituted for ‘‘section 101(3) of the Federal Avia-

tion Act of 1958’’ and ‘‘section 41102 of title 49’’ sub-

stituted for ‘‘section 401 of such Act’’ on authority of 

Pub. L. 103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the 

first section of which enacted subtitles II, III, and V to 

X of Title 49, Transportation. 

AMENDMENTS 

2006—Subsec. (a)(13). Pub. L. 109–280 substituted 

‘‘1082(b)(1)’’ for ‘‘1082(c)(11)(A)’’, ‘‘1082(b)(2)’’ for 

‘‘1082(c)(11)(B)’’, ‘‘412(b)(1)’’ for ‘‘412(c)(11)(A)’’, and 

‘‘412(b)(2)’’ for ‘‘412(c)(11)(B)’’. 

1994—Subsec. (a)(13). Pub. L. 103–465 substituted 

‘‘means a person described in section 1082(c)(11)(A) of 

this title (without regard to section 1082(c)(11)(B) of 

this title) or section 412(c)(11)(A) of title 26 (without re-

gard to section 412(c)(11)(B) of such title).’’ for ‘‘means 

a person— 

‘‘(A) who is responsible, in connection with such 

plan, for meeting the funding requirements under sec-

tion 1082 of this title or section 412 of title 26, or 

‘‘(B) who is a member of the controlled group of a 

person described in subparagraph (A), has been re-

sponsible for meeting such funding requirements, and 

has employed a significant number (as may be de-

fined in regulations of the corporation) of partici-

pants under such plan while such person was so re-

sponsible;’’. 

1991—Subsec. (a)(14)(C). Pub. L. 102–229, which di-

rected the amendment of section 4001(a)(14) of the Em-

ployment Retirement Income Security Act of 1974 by 

adding subpar. (C), was executed to section 4001(a)(14) of 

the Employee Retirement Income Security Act of 1974, 

which is classified to this section, to reflect the prob-

able intent of Congress. 

1989—Subsecs. (a)(8), (13)(A), (14)(B), (b)(1), (2)(A). 

Pub. L. 101–239 substituted ‘‘Internal Revenue Code of 

1986’’ for ‘‘Internal Revenue Code of 1954’’, which for 

purposes of codification was translated as ‘‘title 26’’ 

thus requiring no change in text. 

1987—Subsec. (a)(16). Pub. L. 100–203, § 9312(b)(4), 

amended par. (16) generally. Prior to amendment, par. 

(16) read as follows: ‘‘ ‘benefit commitments’, to a par-

ticipant or beneficiary as of any date under a single- 

employer plan, means all benefits provided by the plan 

with respect to the participant or beneficiary which— 

‘‘(A) are guaranteed under section 1322 of this title, 

‘‘(B) would be guaranteed under section 1322 of this 

title, but for the operation of subsection 1322(b) of 

this title, or 

‘‘(C) constitute— 

‘‘(i) early retirement supplements or subsidies, or 

‘‘(ii) plant closing benefits, 

irrespective of whether any such supplements, sub-

sidies, or benefits are benefits guaranteed under sec-

tion 1322 of this title, if the participant or beneficiary 

has satisfied, as of such date, all of the conditions re-

quired of him or her under the provisions of the plan 
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to establish entitlement to the benefits, except for 

the submission of a formal application, retirement, 

completion of a required waiting period subsequent to 

application for benefits, or designation of a bene-

ficiary;’’. 
Subsec. (a)(18). Pub. L. 100–203, § 9313(a)(2)(F), amend-

ed par. (18) generally. Prior to amendment, par. (18) 

read as follows: ‘‘ ‘amount of unfunded benefit commit-

ments’, of a participant or beneficiary as of any date 

under a single-employer plan, means an amount equal 

to the excess of— 
‘‘(A) the actuarial present value (determined as of 

such date on the basis of assumptions prescribed by 

the corporation for purposes of section 1344 of this 

title) of the benefit commitments to the participant 

or beneficiary under the plan, over 
‘‘(B) the current value (as of such date) of the as-

sets of the plan which are required to be allocated to 

those benefit commitments under section 1344 of this 

title;’’. 
Subsec. (a)(19). Pub. L. 100–203, § 9312(b)(5), amended 

par. (19) generally. Prior to amendment, par. (19) read 

as follows: ‘‘ ‘outstanding amount of benefit commit-

ments’, of a participant or beneficiary under a termi-

nated single-employer plan, means the excess of— 
‘‘(A) the actuarial present value (determined as of 

the termination date on the basis of assumptions pre-

scribed by the corporation for purposes of section 1344 

of this title) of the benefit commitments to such par-

ticipant or beneficiary under the plan, over 
‘‘(B) the actuarial present value (determined as of 

such date on the basis of assumptions prescribed by 

the corporation for purposes of section 1344 of this 

title) of the benefits of such participant or bene-

ficiary which are guaranteed under section 1322 of 

this title or to which assets of the plan are required 

to be allocated under section 1344 of this title;’’. 
1986—Subsec. (a)(2). Pub. L. 99–272, § 11004(a)(1), 

amended par. (2) generally, substituting provisions de-

fining ‘‘substantial employer’’ for any plan year of a 

single-employer plan for provisions defining ‘‘substan-

tial employer’’ for any plan year as an employer, treat-

ing employers who are members of the same affiliated 

group as one employer, who has made contributions to 

or under a plan under which more than one employer, 

other than a multi-employer plan, makes contributions 

for each of the two immediately preceding plan years 

or the second and third preceding plan years equaling 

or exceeding 10 percent of all employer contributions 

paid to or under that plan for such year. 
Subsec. (a)(13). Pub. L. 99–272, § 11004(a)(2)–(4), added 

par. (13). 
Subsec. (a)(14). Pub. L. 99–272, § 11004(a)(2)–(4), added 

par. (14). 
Subsec. (a)(15) to (21). Pub. L. 99–272, § 11004(a)(2)–(4), 

added pars. (15) to (21). 
Subsec. (b). Pub. L. 99–272, § 11004(b), designated exist-

ing provisions as par. (1), added par. (2), and struck out 

amendments by Pub. L. 96–364, § 402(a)(1)(F), which had 

been executed by designating existing provisions as 

par. (1) and adding pars. (2) to (4). See 1980 Amendment 

note below. For successor provisions to former pars. (2), 

(3), and (4), see subsecs. (a)(15), (b)(2)(A), and (b)(2)(B), 

respectively. 
1980—Subsec. (a)(2). Pub. L. 96–364, § 402(a)(1)(A), in-

serted provision excepting multiemployer plan. 
Subsec. (a)(3). Pub. L. 96–364, § 402(a)(1)(B), substan-

tially revised definition of term ‘‘multiemployer plan’’ 

by, among other changes, adding subpars. (A) to (C) and 

cl. (i), and restating existing provisions as cl. (ii) with 

respect to plan years beginning before Sept. 26, 1980. 
Subsec. (a)(6). Pub. L. 96–364, § 402(a)(1)(C), inserted 

references to section 1322a of this title. 
Subsec. (a)(7). Pub. L. 96–364, § 402(a)(1)(D), inserted 

reference to section 1322a(g) of this title. 
Subsec. (a)(8) to (12). Pub. L. 96–364, § 402(a)(1)(E), 

added pars. (8) to (12). 
Subsec. (b). Pub. L. 96–364, § 402(a)(1)(F), which was ex-

ecuted by designating existing provisions as par. (1) and 

adding pars. (2) to (4), notwithstanding directory lan-

guage that pars. (2) to (4) be added at end of subsec. 
(c)(1) as redesignated, was struck out by Pub. L. 99–272, 
§ 11004(b). See 1986 Amendment note above. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable to plan 
years beginning after 2007, see section 107(e) of Pub. L. 
109–280, set out as a note under section 1021 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective as if included 
in the Pension Protection Act, Pub. L. 100–203, 
§§ 9302–9346, see section 761(b)(2) of Pub. L. 103–465, set 
out as a note under section 1056 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 7891(f) of Pub. L. 
101–239, set out as a note under section 1002 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 9312(d)(1) of Pub. L. 100–203, as amended by 
Pub. L. 101–239, title VII, § 7881(f)(9), Dec. 19, 1989, 103 
Stat. 2440, provided that: ‘‘The amendments made by 
this section [amending this section and sections 1305, 
1322, 1341, 1342, 1349, 1362, 1364, and 1368 of this title and 
repealing section 1349 of this title] shall apply with re-
spect to— 

‘‘(A) plan terminations under section 4041 of ERISA 
[29 U.S.C. 1341] with respect to which notices of in-
tent to terminate are provided under section 

4041(a)(2) of ERISA after December 17, 1987, and 
‘‘(B) plan terminations with respect to which pro-

ceedings are instituted by the Pension Benefit Guar-

anty Corporation under section 4042 of ERISA [29 

U.S.C. 1342] after December 17, 1987.’’ 
Section 9313(c) of Pub. L. 100–203 provided that: ‘‘The 

amendments made by this section [amending this sec-

tion and sections 1341 and 1367 of this title] shall apply 

with respect to plan terminations under section 4041 of 

ERISA [29 U.S.C. 1341] with respect to which notices of 

intent to terminate are provided under section 

4041(a)(2) of ERISA after December 17, 1987.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–272 effective Jan. 1, 1986, 

with certain exceptions, see section 11019 of Pub. L. 

99–272, set out as a note under section 1341 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–364 effective Sept. 26, 1980, 

except as specifically provided, see section 1461(e) of 

this title. 

APPLICABILITY OF AMENDMENTS BY SUBTITLES A AND B 

OF TITLE I OF PUB. L. 109–280 

For special rules on applicability of amendments by 

subtitles A (§§ 101–107) and B (§§ 111–116) of title I of Pub. 

L. 109–280 to certain eligible cooperative plans, PBGC 

settlement plans, and eligible government contractor 

plans, see sections 104, 105, and 106 of Pub. L. 109–280, 

set out as notes under section 401 of Title 26, Internal 

Revenue Code. 

COORDINATION OF INTERNAL REVENUE CODE OF 1986 

WITH EMPLOYEE RETIREMENT INCOME SECURITY ACT 

OF 1974 

This subchapter not applicable in interpreting Inter-

nal Revenue Code of 1986, except to the extent specifi-

cally provided in such Code, or as determined by the 

Secretary of the Treasury, see section 9343(a) of Pub. L. 

100–203, set out as a note under section 401 of Title 26, 

Internal Revenue Code. 

§ 1302. Pension Benefit Guaranty Corporation 

(a) Establishment within Department of Labor 

There is established within the Department of 
Labor a body corporate to be known as the Pen-
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sion Benefit Guaranty Corporation. In carrying 
out its functions under this subchapter, the cor-
poration shall be administered by a Director, 
who shall be appointed by the President, by and 
with the advice and consent of the Senate, and 
who shall act in accordance with the policies es-
tablished by the board. The purposes of this sub-
chapter, which are to be carried out by the cor-
poration, are— 

(1) to encourage the continuation and main-
tenance of voluntary private pension plans for 
the benefit of their participants, 

(2) to provide for the timely and uninter-
rupted payment of pension benefits to partici-
pants and beneficiaries under plans to which 
this subchapter applies, and 

(3) to maintain premiums established by the 
corporation under section 1306 of this title at 
the lowest level consistent with carrying out 
its obligations under this subchapter. 

(b) Powers of corporation 

To carry out the purposes of this subchapter, 
the corporation has the powers conferred on a 
nonprofit corporation under the District of Co-
lumbia Nonprofit Corporation Act and, in addi-
tion to any specific power granted to the cor-
poration elsewhere in this subchapter or under 
that Act, the corporation has the power— 

(1) to sue and be sued, complain and defend, 
in its corporate name and through its own 
counsel, in any court, State or Federal; 

(2) to adopt, alter, and use a corporate seal, 
which shall be judicially noticed; 

(3) to adopt, amend, and repeal, by the board 
of directors, bylaws, rules, and regulations re-
lating to the conduct of its business and the 
exercise of all other rights and powers granted 
to it by this chapter and such other bylaws, 
rules, and regulations as may be necessary to 
carry out the purposes of this subchapter; 

(4) to conduct its business (including the 
carrying on of operations and the maintenance 
of offices) and to exercise all other rights and 
powers granted to it by this chapter in any 
State or other jurisdiction without regard to 
qualification, licensing, or other requirements 
imposed by law in such State or other jurisdic-
tion; 

(5) to lease, purchase, accept gifts or dona-
tions of, or otherwise to acquire, to own, hold, 
improve, use, or otherwise deal in or with, and 
to sell, convey, mortgage, pledge, lease, ex-
change, or otherwise dispose of, any property, 
real, personal, or mixed, or any interest there-
in wherever situated; 

(6) to appoint and fix the compensation of 
such officers, attorneys, employees, and 
agents as may be required, to determine their 
qualifications, to define their duties, and, to 
the extent desired by the corporation, require 
bonds for them and fix the penalty thereof, 
and to appoint and fix the compensation of ex-
perts and consultants in accordance with the 
provisions of section 3109 of title 5; 

(7) to utilize the personnel and facilities of 
any other agency or department of the United 
States Government, with or without reim-
bursement, with the consent of the head of 
such agency or department; and 

(8) to enter into contracts, to execute instru-
ments, to incur liabilities, and to do any and 

all other acts and things as may be necessary 
or incidental to the conduct of its business and 
the exercise of all other rights and powers 
granted to the corporation by this chapter. 

(c) Omitted 

(d) Board of directors; compensation; reimburse-
ment for expenses 

The board of directors of the corporation con-
sists of the Secretary of the Treasury, the Sec-
retary of Labor, and the Secretary of Commerce. 
Members of the Board shall serve without com-
pensation, but shall be reimbursed for travel, 
subsistence, and other necessary expenses in-
curred in the performance of their duties as 
members of the board. The Secretary of Labor is 
the chairman of the board of directors. 

(e) Meetings 

The board of directors shall meet at the call of 
its chairman, or as otherwise provided by the 
bylaws of the corporation. 

(f) Adoption of bylaws; amendment, alteration; 
publication in the Federal Register 

As soon as practicable, but not later than 180 
days after September 2, 1974, the board of direc-
tors shall adopt initial bylaws and rules relating 
to the conduct of the business of the corpora-
tion. Thereafter, the board of directors may 
alter, supplement, or repeal any existing bylaw 
or rule, and may adopt additional bylaws and 
rules from time to time as may be necessary. 
The chairman of the board shall cause a copy of 
the bylaws of the corporation to be published in 
the Federal Register not less often than once 
each year. 

(g) Exemption from taxation 

(1) The corporation, its property, its franchise, 
capital, reserves, surplus, and its income (in-
cluding, but not limited to, any income of any 
fund established under section 1305 of this title), 
shall be exempt from all taxation now or here-
after imposed by the United States (other than 
taxes imposed under chapter 21 of title 26, relat-
ing to Federal Insurance Contributions Act [26 
U.S.C. 3101 et seq.], and chapter 23 of title 26, re-
lating to Federal Unemployment Tax Act [26 
U.S.C. 3301 et seq.]), or by any State or local tax-
ing authority, except that any real property and 
any tangible personal property (other than cash 
and securities) of the corporation shall be sub-
ject to State and local taxation to the same ex-
tent according to its value as other real and tan-
gible personal property is taxed. 

(2) The receipts and disbursements of the cor-
poration in the discharge of its functions shall 
be included in the totals of the budget of the 
United States Government. The United States is 
not liable for any obligation or liability in-
curred by the corporation. 

(3) Omitted. 

(h) Advisory committee to corporation 

(1) There is established an advisory committee 
to the corporation, for the purpose of advising 
the corporation as to its policies and procedures 
relating to (A) the appointment of trustees in 
termination proceedings, (B) investment of mon-
eys, (C) whether plans being terminated should 
be liquidated immediately or continued in oper-



Page 490 TITLE 29—LABOR § 1302 

ation under a trustee, and (D) such other issues 
as the corporation may request from time to 
time. The advisory committee may also rec-
ommend persons for appointment as trustees in 
termination proceedings, make recommenda-
tions with respect to the investment of moneys 
in the funds, and advise the corporation as to 
whether a plan subject to being terminated 
should be liquidated immediately or continued 
in operation under a trustee. 

(2) The advisory committee consists of seven 
members appointed, from among individuals 
recommended by the board of directors, by the 
President. Of the seven members, two shall rep-
resent the interests of employee organizations, 
two shall represent the interests of employers 
who maintain pension plans, and three shall rep-
resent the interests of the general public. The 
President shall designate one member as chair-
man at the time of the appointment of that 
member. 

(3) Members shall serve for terms of 3 years 
each, except that, of the members first ap-
pointed, one of the members representing the in-
terests of employee organizations, one of the 
members representing the interests of employ-
ers, and one of the members representing the in-
terests of the general public shall be appointed 
for terms of 2 years each, one of the members 
representing the interests of the general public 
shall be appointed for a term of 1 year, and the 
other members shall be appointed to full 3–year 
terms. The advisory committee shall meet at 
least six times each year and at such other 
times as may be determined by the chairman or 
requested by any three members of the advisory 
committee. 

(4) Members shall be chosen on the basis of 
their experience with employee organizations, 
with employers who maintain pension plans, 
with the administration of pension plans, or 
otherwise on account of outstanding dem-
onstrated ability in related fields. Of the mem-
bers serving on the advisory committee at any 
time, no more than four shall be affiliated with 
the same political party. 

(5) An individual appointed to fill a vacancy 
occurring other than by the expiration of a term 
of office shall be appointed only for the un-
expired term of the member he succeeds. Any 
vacancy occurring in the office of a member of 
the advisory committee shall be filled in the 
manner in which that office was originally 
filled. 

(6) The advisory committee shall appoint and 
fix the compensation of such employees as it de-
termines necessary to discharge its duties, in-
cluding experts and consultants in accordance 
with the provisions of section 3109 of title 5. The 
corporation shall furnish to the advisory com-
mittee such professional, secretarial, and other 
services as the committee may request. 

(7) Members of the advisory committee shall, 
for each day (including traveltime) during which 
they are attending meetings or conferences of 
the committee or otherwise engaged in the busi-
ness of the committee, be compensated at a rate 
fixed by the corporation which is not in excess 
of the daily equivalent of the annual rate of 
basic pay in effect for grade GS–18 of the Gen-
eral Schedule, and while away from their homes 

or regular places of business they may be al-
lowed travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 of 
title 5. 

(8) The Federal Advisory Committee Act does 
not apply to the advisory committee established 
by this subsection. 

(i) Special rules regarding disasters, etc. 

In the case of a pension or other employee 
benefit plan, or any sponsor, administrator, par-
ticipant, beneficiary, or other person with re-
spect to such plan, affected by a Presidentially 
declared disaster (as defined in section 1033(h)(3) 
of title 26) or a terroristic or military action (as 
defined in section 692(c)(2) of such title), the cor-
poration may, notwithstanding any other provi-
sion of law, prescribe, by notice or otherwise, a 
period of up to 1 year which may be disregarded 
in determining the date by which any action is 
required or permitted to be completed under 
this chapter. No plan shall be treated as failing 
to be operated in accordance with the terms of 
the plan solely as the result of disregarding any 
period by reason of the preceding sentence. 

(Pub. L. 93–406, title IV, § 4002, Sept. 2, 1974, 88 
Stat. 1004; Pub. L. 94–455, title XV, § 1510(a), Oct. 
4, 1976, 90 Stat. 1741; Pub. L. 96–364, title IV, 
§§ 403(l), 406(a), Sept. 26, 1980, 94 Stat. 1302, 1303; 
Pub. L. 101–239, title VII, § 7891(a)(1), Dec. 19, 
1989, 103 Stat. 2445; Pub. L. 107–134, title I, 
§ 112(c)(2), Jan. 23, 2002, 115 Stat. 2434; Pub. L. 
109–280, title IV, § 411(a)(1), Aug. 17, 2006, 120 Stat. 
935.) 

REFERENCES IN TEXT 

The District of Columbia Nonprofit Corporation Act, 

referred to in subsec. (b), is Pub. L. 87–569, Aug. 6, 1962, 

76 Stat. 265, as amended, which is not classified to the 

Code. 

This chapter, referred to in subsecs. (b)(3), (4), (8) and 

(i), was in original ‘‘this Act’’, meaning Pub. L. 93–406, 

known as the Employee Retirement Income Security 

Act of 1974. Titles I, III, and IV of such Act are classi-

fied principally to this chapter. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 1001 of this title and Tables. 

The Federal Insurance Contributions Act, referred to 

in subsec. (g)(1), is act Aug. 16, 1954, ch. 736, §§ 3101, 3102, 

3111, 3112, 3121 to 3128, 68A Stat. 415, as amended, which 

is classified generally to chapter 21 (§ 3101 et seq.) of 

Title 26, Internal Revenue Code. For complete classi-

fication of this Act to the Code, see section 3128 of Title 

26 and Tables. 

The Federal Unemployment Tax Act, referred to in 

subsec. (g)(1), is act Aug. 16, 1954, ch. 736, §§ 3301 to 3311, 

68A Stat. 454, as amended, which is classified generally 

to chapter 23 (§ 3301 et seq.) of Title 26. For complete 

classification of this Act to the Code, see section 3311 

of Title 26 and Tables. 

The Federal Advisory Committee Act, referred to in 

subsec. (h)(8), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 

as amended, which is set out in the Appendix to Title 

5, Government Organization and Employees. 

CODIFICATION 

Subsec. (c) amended section 5108 of Title 5, Govern-

ment Organization and Employees, and subsec. (g)(3) 

amended section 846 of former Title 31, Money and Fi-

nance. 

AMENDMENTS 

2006—Subsec. (a). Pub. L. 109–280 in introductory pro-

visions substituted ‘‘In carrying out its functions under 

this subchapter, the corporation shall be administered 
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by a Director, who shall be appointed by the President, 

by and with the advice and consent of the Senate, and 

who shall act in accordance with the policies estab-

lished by the board’’ for ‘‘In carrying out its functions 

under this subchapter, the corporation shall be admin-

istered by the chairman of the board of directors in ac-

cordance with policies established by the board’’. 
2002—Subsec. (i). Pub. L. 107–134 added subsec. (i). 
1989—Subsec. (g)(1). Pub. L. 101–239 substituted ‘‘In-

ternal Revenue Code of 1986’’ for ‘‘Internal Revenue 

Code of 1954’’, which for purposes of codification was 

translated as ‘‘title 26’’ thus requiring no change in 

text. 
1980—Subsec. (b)(3). Pub. L. 96–364, § 403(l), inserted 

provisions respecting bylaws, etc., to carry out this 

subchapter. 
Subsec. (g)(2). Pub. L. 96–364, § 406(a), substituted pro-

visions relating to inclusion of receipts and disburse-

ments in United States budget totals and nonliability 

of United States for obligation or liability of corpora-

tion, for provisions relating to noninclusion of receipts 

and disbursements in United States budget totals, ex-

emption from limitations with respect to budget out-

lays, and restrictions on liability for obligation or li-

ability incurred by the corporation. 
1976—Subsec. (g)(1). Pub. L. 94–455 exempted corpora-

tion from all taxation now or hereafter imposed by 

United States (other than taxes imposed under chapter 

21 of title 26, relating to Federal Insurance Contribu-

tions Act, and chapter 23 of title 26, relating to Federal 

Unemployment Tax Act). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–134 applicable to disasters 

and terroristic or military actions occurring on or after 

Sept. 11, 2001, with respect to any action of the Sec-

retary of the Treasury, the Secretary of Labor, or the 

Pension Benefit Guaranty Corporation occurring on or 

after Jan. 23, 2002, see section 112(f) of Pub. L. 107–134, 

set out as a note under section 6081 of Title 26, Internal 

Revenue Code. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 

otherwise provided, as if included in the provision of 

the Tax Reform Act of 1986, Pub. L. 99–514, to which 

such amendment relates, see section 7891(f) of Pub. L. 

101–239, set out as a note under section 1002 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–364 effective Sept. 26, 1980, 

except as specifically provided, see section 1461(e) of 

this title. 
Section 406(b) of Pub. L. 96–364 provided that: ‘‘The 

amendment made by subsection (a) [amending this sec-

tion] shall apply to fiscal years beginning after Sep-

tember 30, 1980.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1510(b) of Pub. L. 94–455 provided that: ‘‘The 

amendment made by subsection (a) [amending this sec-

tion] shall take effect on September 2, 1974.’’ 

TRANSITION 

Pub. L. 109–280, title IV, § 411(d), Aug. 17, 2006, 120 

Stat. 936, provided that: ‘‘The term of the individual 

serving as Executive Director of the Pension Benefit 

Guaranty Corporation on the date of enactment of this 

Act [Aug. 17, 2006] shall expire on such date of enact-

ment. Such individual, or any other individual, may 

serve as interim Director of such Corporation until an 

individual is appointed as Director of such Corporation 

under section 4002 of the Employee Retirement Income 

Security Act of 1974 (29 U.S.C. 1302) (as amended by this 

Act).’’ 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 

RATES 

References in laws to the rates of pay for GS–16, 17, 

or 18, or to maximum rates of pay under the General 

Schedule, to be considered references to rates payable 

under specified sections of Title 5, Government Organi-

zation and Employees, see section 529 [title I, § 101(c)(1)] 

of Pub. L. 101–509, set out in a note under section 5376 

of Title 5. 

§ 1303. Operation of corporation 

(a) Investigatory authority; audit of statistically 
significant number of terminating plans 

The corporation may make such investiga-
tions as it deems necessary to enforce any provi-
sion of this subchapter or any rule or regulation 
thereunder, and may require or permit any per-
son to file with it a statement in writing, under 
oath or otherwise as the corporation shall deter-
mine, as to all the facts and circumstances con-
cerning the matter to be investigated. The cor-
poration shall annually audit a statistically sig-
nificant number of plans terminating under sec-
tion 1341(b) of this title to determine whether 
participants and beneficiaries have received 
their benefit commitments and whether section 
1350(a) of this title has been satisfied. Each 
audit shall include a statistically significant 
number of participants and beneficiaries. 

(b) Discovery powers vested in board members 
or officers designated by the chairman 

For the purpose of any such investigation, or 
any other proceeding under this subchapter, the 
Director, any member of the board of directors 
of the corporation, or any officer designated by 
the Director or chairman, may administer oaths 
and affirmations, subpena witnesses, compel 
their attendance, take evidence, and require the 
production of any books, papers, correspond-
ence, memoranda, or other records which the 
corporation deems relevant or material to the 
inquiry. 

(c) Contempt 

In the case of contumacy by, or refusal to obey 
a subpena issued to, any person, the corporation 
may invoke the aid of any court of the United 
States within the jurisdiction of which such in-
vestigation or proceeding is carried on, or where 
such person resides or carries on business, in re-
quiring the attendance and testimony of wit-
nesses and the production of books, papers, cor-
respondence, memoranda, and other records. 
The court may issue an order requiring such per-
son to appear before the corporation, or member 
or officer designated by the corporation, and to 
produce records or to give testimony related to 
the matter under investigation or in question. 
Any failure to obey such order of the court may 
be punished by the court as a contempt thereof. 
All process in any such case may be served in 
the judicial district in which such person is an 
inhabitant or may be found. 

(d) Cooperation with other governmental agen-
cies 

In order to avoid unnecessary expense and du-
plication of functions among government agen-
cies, the corporation may make such arrange-
ments or agreements for cooperation or mutual 
assistance in the performance of its functions 
under this subchapter as is practicable and con-
sistent with law. The corporation may utilize 
the facilities or services of any department, 
agency, or establishment of the United States or 
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1 See References in Text note below. 

of any State or political subdivision of a State, 
including the services of any of its employees, 
with the lawful consent of such department, 
agency, or establishment. The head of each de-
partment, agency, or establishment of the 
United States shall cooperate with the corpora-
tion and, to the extent permitted by law, pro-
vide such information and facilities as it may 
request for its assistance in the performance of 
its functions under this subchapter. The Attor-
ney General or his representative shall receive 
from the corporation for appropriate action such 
evidence developed in the performance of its 
functions under this subchapter as may be found 
to warrant consideration for criminal prosecu-
tion under the provisions of this or any other 
Federal law. 

(e) Civil actions by corporation; jurisdiction; 
process; expeditious handling of case; costs; 
limitation on actions 

(1) Civil actions may be brought by the cor-
poration for appropriate relief, legal or equi-
table or both, to enforce (A) the provisions of 
this subchapter, and (B) in the case of a plan 
which is covered under this subchapter (other 
than a multiemployer plan) and for which the 
conditions for imposition of a lien described in 
section 1083(k)(1)(A) and (B) of this title or sec-
tion 430(k)(1)(A) and (B) of title 26 have been 
met, section 1082 of this title and section 412 of 
title 26. 

(2) Except as otherwise provided in this sub-
chapter, where such an action is brought in a 
district court of the United States, it may be 
brought in the district where the plan is admin-
istered, where the violation took place, or where 
a defendant resides or may be found, and process 
may be served in any other district where a de-
fendant resides or may be found. 

(3) The district courts of the United States 
shall have jurisdiction of actions brought by the 
corporation under this subchapter without re-
gard to the amount in controversy in any such 
action. 

(4) Repealed. Pub. L. 98–620, title IV, § 402(33), 
Nov. 8, 1984, 98 Stat. 3360. 

(5) In any action brought under this sub-
chapter, whether to collect premiums, penalties, 
and interest under section 1307 of this title or 
for any other purpose, the court may award to 
the corporation all or a portion of the costs of 
litigation incurred by the corporation in connec-
tion with such action. 

(6)(A) Except as provided in subparagraph (C), 
an action under this subsection may not be 
brought after the later of— 

(i) 6 years after the date on which the cause 
of action arose, or 

(ii) 3 years after the applicable date specified 
in subparagraph (B). 

(B)(i) Except as provided in clause (ii), the ap-
plicable date specified in this subparagraph is 
the earliest date on which the corporation ac-
quired or should have acquired actual knowledge 
of the existence of such cause of action. 

(ii) If the corporation brings the action as a 
trustee, the applicable date specified in this sub-
paragraph is the date on which the corporation 
became a trustee with respect to the plan if such 
date is later than the date described in clause 
(i). 

(C) In the case of fraud or concealment, the pe-
riod described in subparagraph (A)(ii) shall be 
extended to 6 years after the applicable date 
specified in subparagraph (B). 

(f) Civil actions against corporation; appropriate 
court; award of costs and expenses; limita-
tion on actions; jurisdiction; removal of ac-
tions 

(1) Except with respect to withdrawal liability 
disputes under part 1 of subtitle E of this sub-
chapter, any person who is a fiduciary, em-
ployer, contributing sponsor, member of a con-
tributing sponsor’s controlled group, partici-
pant, or beneficiary, and is adversely affected by 
any action of the corporation with respect to a 
plan in which such person has an interest, or 
who is an employee organization representing 
such a participant or beneficiary so adversely 
affected for purposes of collective bargaining 
with respect to such plan, may bring an action 
against the corporation for appropriate equi-
table relief in the appropriate court. 

(2) For purposes of this subsection, the term 
‘‘appropriate court’’ means— 

(A) the United States district court before 
which proceedings under section 1341 or 1342 of 
this title are being conducted, 

(B) if no such proceedings are being con-
ducted, the United States district court for 
the judicial district in which the plan has its 
principal office, or 

(C) the United States District Court for the 
District of Columbia. 

(3) In any action brought under this sub-
section, the court may award all or a portion of 
the costs and expenses incurred in connection 
with such action to any party who prevails or 
substantially prevails in such action. 

(4) This subsection shall be the exclusive 
means for bringing actions against the corpora-
tion under this subchapter, including actions 
against the corporation in its capacity as a 
trustee under section 1342 or 1349 1 of this title. 

(5)(A) Except as provided in subparagraph (C), 
an action under this subsection may not be 
brought after the later of— 

(i) 6 years after the date on which the cause 
of action arose, or 

(ii) 3 years after the applicable date specified 
in subparagraph (B). 

(B)(i) Except as provided in clause (ii), the ap-
plicable date specified in this subparagraph is 
the earliest date on which the plaintiff acquired 
or should have acquired actual knowledge of the 
existence of such cause of action. 

(ii) In the case of a plaintiff who is a fiduciary 
bringing the action in the exercise of fiduciary 
duties, the applicable date specified in this sub-
paragraph is the date on which the plaintiff be-
came a fiduciary with respect to the plan if such 
date is later than the date specified in clause (i). 

(C) In the case of fraud or concealment, the pe-
riod described in subparagraph (A)(ii) shall be 
extended to 6 years after the applicable date 
specified in subparagraph (B). 

(6) The district courts of the United States 
have jurisdiction of actions brought under this 



Page 493 TITLE 29—LABOR § 1304 

subsection without regard to the amount in con-
troversy. 

(7) In any suit, action, or proceeding in which 
the corporation is a party, or intervenes under 
section 1451 of this title, in any State court, the 
corporation may, without bond or security, re-
move such suit, action, or proceeding from the 
State court to the United States district court 
for the district or division in which such suit, 
action, or proceeding is pending by following 
any procedure for removal now or hereafter in 
effect. 

(Pub. L. 93–406, title IV, § 4003, Sept. 2, 1974, 88 
Stat. 1006; Pub. L. 96–364, title IV, §§ 402(a)(2), 
403(k), Sept. 26, 1980, 94 Stat. 1297, 1302; Pub. L. 
98–620, title IV, § 402(33), Nov. 8, 1984, 98 Stat. 
3360; Pub. L. 99–272, title XI, §§ 11014(b)(1), (2), 
11016(c)(5), Apr. 7, 1986, 100 Stat. 262, 264, 274; 
Pub. L. 103–465, title VII, §§ 773(a), 776(b)(1), Dec. 
8, 1994, 108 Stat. 5044, 5048; Pub. L. 109–280, title 
I, § 107(b)(2), title IV, § 411(a)(2), Aug. 17, 2006, 120 
Stat. 819, 935.) 

REFERENCES IN TEXT 

Section 1349 of this title, referred to in subsec. (f)(4), 

was repealed by Pub. L. 100–203, title IX, § 9312(a), Dec. 

22, 1987, 101 Stat. 1330–361. 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–280, § 411(a)(2), sub-

stituted ‘‘under this subchapter, the Director, any 

member’’ for ‘‘under this subchapter, any member’’ and 

‘‘designated by the Director or chairman’’ for ‘‘des-

ignated by the chairman’’. 

Subsec. (e)(1). Pub. L. 109–280, § 107(b)(2), substituted 

‘‘1083(k)(1)(A) and (B)’’ for ‘‘1082(f)(1)(A) and (B)’’ and 

‘‘430(k)(1)(A) and (B)’’ for ‘‘412(n)(1)(A) and (B)’’. 

1994—Subsec. (a). Pub. L. 103–465, § 776(b)(1), inserted 

‘‘and whether section 1350(a) of this title has been sat-

isfied’’ before period at end of second sentence. 

Subsec. (e)(1). Pub. L. 103–465, § 773(a), inserted ‘‘(A)’’ 

after ‘‘enforce’’ and substituted ‘‘, and’’ and cl. (B) for 

period at end. 

1986—Subsec. (a). Pub. L. 99–272, § 11016(c)(5), inserted 

provisions directing the corporation to audit annually 

a statistically significant number of plans terminating 

under section 1341(b) of this title to determine whether 

participants and beneficiaries have received their bene-

fit commitments and to include a statistically signifi-

cant number of participants and beneficiaries in each 

audit. 

Subsec. (e)(6). Pub. L. 99–272, § 11014(b)(2), added par. 

(6). 

Subsec. (f). Pub. L. 99–272, § 11014(b)(1), amended sub-

sec. (f) generally. Prior to amendment, subsec. (f) read 

as follows: ‘‘Except as provided in section 1451(a)(2) of 

this title, any participant, beneficiary, plan adminis-

trator, or employee adversely affected by any action of 

the corporation, or by a receiver or trustee appointed 

by the corporation, with respect to a plan in which 

such participant, beneficiary, plan administrator or 

employer has an interest, may bring an action against 

the corporation, receiver, or trustee in the appropriate 

court. For purposes of this subsection the term ‘appro-

priate court’ means the United States district court be-

fore which proceedings under section 1341 or 1342 of this 

title are being conducted, or if no such proceedings are 

being conducted the United States district court for 

the district in which the plan has its principal office, or 

the United States district court for the District of Co-

lumbia. The district courts of the United States have 

jurisdiction of actions brought under this subsection 

without regard to the amount in controversy. In any 

suit, action, or proceeding in which the corporation is 

a party, or intervenes under section 1451 of this title, in 

any State court, the corporation may, without bond or 

security, remove such suit, action, or proceeding from 

the State court to the United States District Court for 

the district or division embracing the place where the 

same is pending by following any procedure for removal 

now or hereafter in effect.’’ 
1984—Subsec. (e)(4). Pub. L. 98–620 struck out par. (4) 

which provided that upon application by the corpora-

tion to a court of the United States for expedited han-

dling of any case in which the corporation was a party, 

it was the duty of that court to assign such case for 

hearing at the earliest practical date and to cause such 

case to be in every way expedited. 
1980—Subsec. (a). Pub. L. 96–364, § 402(a)(2)(A), sub-

stituted ‘‘enforce’’ for ‘‘determine whether any person 

has violated or is about to violate’’. 
Subsec. (e)(1). Pub. L. 96–364, § 402(a)(2)(B), substituted 

‘‘enforce’’ for ‘‘redress violations of’’. 
Subsec. (f). Pub. L. 96–364, §§ 402(a)(2)(C), 403(k), sub-

stituted ‘‘Except as provided in section 1451(a)(2) of the 

title, any’’ for ‘‘Any’’ and inserted provisions relating 

to removal of actions. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 107(b)(2) of Pub. L. 109–280 ap-

plicable to plan years beginning after 2007, see section 

107(e) of Pub. L. 109–280, set out as a note under section 

1021 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 773(b) of Pub. L. 103–465 provided that: ‘‘The 

amendments made by this section [amending this sec-

tion] shall be effective for installments and other pay-

ments required under section 302 of the Employee Re-

tirement Income Security Act of 1974 [29 U.S.C. 1082] or 

section 412 of the Internal Revenue Code of 1986 [26 

U.S.C. 412] that become due on or after the date of the 

enactment of this Act [Dec. 8, 1994].’’ 
Amendment by section 776(b)(1) of Pub. L. 103–465 ef-

fective with respect to distributions that occur in plan 

years commencing on or after Jan. 1, 1996, see section 

776(e) of Pub. L. 103–465, set out as a note under section 

1056 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 11014(b)(3) of Pub. L. 99–272 provided that: 

‘‘The amendments made by this subsection [amending 

this section] shall apply with respect to actions filed 

after the date of the enactment of this Act [Apr. 7, 

1986].’’ 
Amendment by section 11016(c)(5) of Pub. L. 99–272 ef-

fective Jan. 1, 1986, with certain exceptions, see section 

11019 of Pub. L. 99–272, set out as a note under section 

1341 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 

pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 

set out as a note under section 1657 of Title 28, Judici-

ary and Judicial Procedure. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–364 effective Sept. 26, 1980, 

except as specifically provided, see section 1461(e) of 

this title. 

APPLICABILITY OF AMENDMENTS BY SUBTITLES A AND B 

OF TITLE I OF PUB. L. 109–280 

For special rules on applicability of amendments by 

subtitles A (§§ 101–107) and B (§§ 111–116) of title I of Pub. 

L. 109–280 to certain eligible cooperative plans, PBGC 

settlement plans, and eligible government contractor 

plans, see sections 104, 105, and 106 of Pub. L. 109–280, 

set out as notes under section 401 of Title 26, Internal 

Revenue Code. 

§ 1304. Repealed. Pub. L. 99–272, title XI, 
§ 11016(c)(6), Apr. 7, 1986, 100 Stat. 274 

Section, Pub. L. 93–406, title IV, § 4004, Sept. 2, 1974, 88 

Stat. 1008, related to appointment, within 270 days after 
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Sept. 2, 1974, and powers and functions of a receiver to 

assume control of terminated plan and its assets. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 1986, with certain exceptions, 

see section 11019 of Pub. L. 99–272, set out as an Effec-

tive Date of 1986 Amendment note under section 1341 of 

this title. 

§ 1305. Pension benefit guaranty funds 

(a) Establishment of four revolving funds on 
books of Treasury of the United States 

There are established on the books of the 
Treasury of the United States for revolving 
funds to be used by the corporation in carrying 
out its duties under this subchapter. One of the 
funds shall be used with respect to basic benefits 
guaranteed under section 1322 of this title, one 
of the funds shall be used with respect to basic 
benefits guaranteed under section 1322a of this 
title, one of the funds shall be used with respect 
to nonbasic benefits guaranteed under section 
1322 of this title (if any), and the remaining fund 
shall be used with respect to nonbasic benefits 
guaranteed under section 1322a of this title (if 
any), other than subsection (g)(2) thereof (if 
any). Whenever in this subchapter reference is 
made to the term ‘‘fund’’ the reference shall be 
considered to refer to the appropriate fund es-
tablished under this subsection. 

(b) Credits to funds; availability of funds; invest-
ment of moneys in excess of current needs 

(1) Each fund established under this section 
shall be credited with the appropriate portion 
of— 

(A) funds borrowed under subsection (c) of 
this section, 

(B) premiums, penalties, interest, and 
charges collected under this subchapter, 

(C) the value of the assets of a plan adminis-
tered under section 1342 of this title by a 
trustee to the extent that they exceed the li-
abilities of such plan, 

(D) the amount of any employer liability 
payments under subtitle D of this subchapter, 
to the extent that such payments exceed li-
abilities of the plan (taking into account all 
other plan assets), 

(E) earnings on investments of the fund or 
on assets credited to the fund under this sub-
section, 

(F) attorney’s fees awarded to the corpora-
tion, and 

(G) receipts from any other operations under 
this subchapter. 

(2) Subject to the provisions of subsection (a) 
of this section, each fund shall be available— 

(A) for making such payments as the cor-
poration determines are necessary to pay ben-
efits guaranteed under section 1322 or 1322a of 
this title or benefits payable under section 
1350 of this title, 

(B) to purchase assets from a plan being ter-
minated by the corporation when the corpora-
tion determines such purchase will best pro-
tect the interests of the corporation, partici-
pants in the plan being terminated, and other 
insured plans, 

(C) to repay to the Secretary of the Treasury 
such sums as may be borrowed (together with 

interest thereon) under subsection (c) of this 
section, 

(D) to pay the operational and administra-
tive expenses of the corporation, including re-
imbursement of the expenses incurred by the 
Department of the Treasury in maintaining 
the funds, and the Comptroller General in au-
diting the corporation, and 

(E) to pay to participants and beneficiaries 
the estimated amount of benefits which are 
guaranteed by the corporation under this sub-
chapter and the estimated amount of other 
benefits to which plan assets are allocated 
under section 1344 of this title, under single- 
employer plans which are unable to pay bene-
fits when due or which are abandoned. 

(3) Whenever the corporation determines that 
the moneys of any fund are in excess of current 
needs, it may request the investment of such 
amounts as it determines advisable by the Sec-
retary of the Treasury in obligations issued or 
guaranteed by the United States but, until all 
borrowings under subsection (c) of this section 
have been repaid, the obligations in which such 
excess moneys are invested may not yield a rate 
of return in excess of the rate of interest pay-
able on such borrowings. 

(c) Authority to issue notes or other obligations; 
purchase by Secretary of the Treasury as 
public debt transaction 

The corporation is authorized to issue to the 
Secretary of the Treasury notes or other obliga-
tions in an aggregate amount of not to exceed 
$100,000,000, in such forms and denominations, 
bearing such maturities, and subject to such 
terms and conditions as may be prescribed by 
the Secretary of the Treasury. Such notes or 
other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, 
taking into consideration the current average 
market yield on outstanding marketable obliga-
tions of the United States of comparable matu-
rities during the month preceding the issuance 
of such notes or other obligations of the cor-
poration. The Secretary of the Treasury is au-
thorized and directed to purchase any notes or 
other obligations issued by the corporation 
under this subsection, and for that purpose he is 
authorized to use as a public debt transaction 
the proceeds from the sale of any securities is-
sued under chapter 31 of title 31, and the pur-
poses for which securities may be issued under 
that chapter, are extended to include any pur-
chase of such notes and obligations. The Sec-
retary of the Treasury may at any time sell any 
of the notes or other obligations acquired by 
him under this subsection. All redemptions, pur-
chases, and sales by the Secretary of the Treas-
ury of such notes or other obligations shall be 
treated as public debt transactions of the United 
States. 

(d) Establishment of fifth fund; purpose, avail-
ability, etc. 

(1) A fifth fund shall be established for the re-
imbursement of uncollectible withdrawal liabil-
ity under section 1402 of this title, and shall be 
credited with the appropriate— 

(A) premiums, penalties, and interest 
charges collected under this subchapter, and 
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(B) earnings on investments of the fund or 
on assets credited to the fund. 

The fund shall be available to make payments 
pursuant to the supplemental program estab-
lished under section 1402 of this title, including 
those expenses and other charges determined to 
be appropriate by the corporation. 

(2) The corporation may invest amounts of the 
fund in such obligations as the corporation con-
siders appropriate. 

(e) Establishment of sixth fund; purpose, avail-
ability, etc. 

(1) A sixth fund shall be established for the 
supplemental benefit guarantee program pro-
vided under section 1322a(g)(2) of this title. 

(2) Such fund shall be credited with the appro-
priate— 

(A) premiums, penalties, and interest 
charges collected under section 1322a(g)(2) of 
this title, and 

(B) earnings on investments of the fund or 
on assets credited to the fund. 

The fund shall be available for making pay-
ments pursuant to the supplemental benefit 
guarantee program established under section 
1322a(g)(2) of this title, including those expenses 
and other charges determined to be appropriate 
by the corporation. 

(3) The corporation may invest amounts of the 
fund in such obligations as the corporation con-
siders appropriate. 

(f) Deposit of premiums into separate revolving 
fund 

(1) A seventh fund shall be established and 
credited with— 

(A) premiums, penalties, and interest 
charges collected under section 1306(a)(3)(A)(i) 
of this title (not described in subparagraph 
(B)) to the extent attributable to the amount 
of the premium in excess of $8.50, 

(B) premiums, penalties, and interest 
charges collected under section 1306(a)(3)(E) of 
this title, and 

(C) earnings on investments of the fund or 
on assets credited to the fund. 

(2) Amounts in the fund shall be available for 
transfer to other funds established under this 
section with respect to a single-employer plan 
but shall not be available to pay— 

(A) administrative costs of the corporation, 
or 

(B) benefits under any plan which was termi-
nated before October 1, 1988, 

unless no other amounts are available for such 
payment. 

(3) The corporation may invest amounts of the 
fund in such obligations as the corporation con-
siders appropriate. 

(g) Other use of funds; deposits of repayments 

(1) Amounts in any fund established under this 
section may be used only for the purposes for 
which such fund was established and may not be 
used to make loans to (or on behalf of) any other 
fund or to finance any other activity of the cor-
poration. 

(2) None of the funds borrowed under sub-
section (c) of this section may be used to make 

loans to (or on behalf of) any fund other than a 
fund described in the second sentence of sub-
section (a) of this section. 

(3) Any repayment to the corporation of any 
amount paid out of any fund in connection with 
a multiemployer plan shall be deposited in such 
fund. 

(h) Voting by corporation of stock paid as liabil-
ity 

Any stock in a person liable to the corporation 
under this subchapter which is paid to the cor-
poration by such person or a member of such 
person’s controlled group in satisfaction of such 
person’s liability under this subchapter may be 
voted only by the custodial trustees or outside 
money managers of the corporation. 

(Pub. L. 93–406, title IV, § 4005, Sept. 2, 1974, 88 
Stat. 1009; Pub. L. 96–364, title IV, § 403(a), Sept. 
26, 1980, 94 Stat. 1300; Pub. L. 99–272, title XI, 
§ 11016(a)(1), (2), (c)(7), Apr. 7, 1986, 100 Stat. 268, 
274; Pub. L. 100–203, title IX, §§ 9312(c)(4), 9331(d), 
Dec. 22, 1987, 101 Stat. 1330–364, 1330–368; Pub. L. 
103–465, title VII, § 776(b)(2), Dec. 8, 1994, 108 Stat. 
5048.) 

CODIFICATION 

In subsec. (c), ‘‘chapter 31 of title 31’’ and ‘‘that chap-

ter’’ substituted for ‘‘the Second Liberty Bond Act, as 

amended’’ and ‘‘that Act, as amended,’’, respectively, 

on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 

Stat. 1067, the first section of which enacted Title 31, 

Money and Finance. 

AMENDMENTS 

1994—Subsec. (b)(2)(A). Pub. L. 103–465, which directed 

the amendment of subpar. (A) by inserting ‘‘or benefits 

payable under section 1350 of this title’’ after ‘‘section 

1322a of this title’’, was executed by making the inser-

tion after ‘‘section 1322 or 1322a of this title’’ to reflect 

the probable intent of Congress. 
1987—Subsec. (f). Pub. L. 100–203, § 9331(d), added sub-

sec. (f). Former subsec. (f) redesignated (g). 
Subsec. (g). Pub. L. 100–203, § 9331(d), redesignated 

former subsec. (f) as (g). Former subsec. (g) redesig-

nated (h). 
Pub. L. 100–203, § 9312(c)(4), struck out ‘‘or fiduciaries 

with respect to trusts to which the requirements of sec-

tion 1349 of this title apply’’ after ‘‘money managers of 

the corporation’’. 
Subsec. (h). Pub. L. 100–203, § 9331(d), redesignated 

former subsec. (g) as (h). 
1986—Subsec. (b)(1)(F), (G). Pub. L. 99–272, § 11016(a)(2), 

added subpar. (F) and redesignated former subpar. (F) 

as (G). 
Subsec. (b)(2)(E). Pub. L. 99–272, § 11016(a)(1), added 

subpar. (E). 
Subsec. (g). Pub. L. 99–272, § 11016(c)(7), added subsec. 

(g). 
1980—Subsec. (a). Pub. L. 96–364, § 403(a)(1), sub-

stituted provisions respecting benefits guaranteed 

under sections 1322 and 1322a of this title, for provisions 

respecting benefits guaranteed under sections 1322 and 

1323 of this title. 
Subsec. (b)(2). Pub. L. 96–364, § 403(a)(2), (3), in subpar. 

(A) inserted reference to section 1322a of this title, 

struck out subpar. (B) relating to payments under sec-

tion 1323 of this title, and redesignated former subpars. 

(C) to (E) as (B) to (D), respectively. 
Subsecs. (d) to (f). Pub. L. 96–364, § 403(a)(4), added 

subsecs. (d) to (f). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective with respect 

to distributions that occur in plan years commencing 

on or after Jan. 1, 1996, see section 776(e) of Pub. L. 

103–465, set out as a note under section 1056 of this title. 



Page 496 TITLE 29—LABOR § 1306 

1 So in original. The semicolon probably should be a comma. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 9312(c)(4) of Pub. L. 100–203 ap-

plicable with respect to plan terminations under sec-

tion 1341 of this title with respect to which notices of 

intent to terminate are provided under section 

1341(a)(2) of this title after Dec. 17, 1987, and plan termi-

nations with respect to which proceedings are insti-

tuted by the Pension Benefit Guaranty Corporation 

under section 1342 of this title after that date, see sec-

tion 9312(d)(1) of Pub. L. 100–203, as amended, set out as 

a note under section 1301 of this title. 

Section 9331(f) of Pub. L. 100–203 provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-

tion [amending this section and sections 1306 and 1307 

of this title] shall apply to plan years beginning after 

December 31, 1987. 

‘‘(2) SEPARATE ACCOUNTING.—The amendments made 

by subsection (d) [amending this section] shall apply to 

fiscal years beginning after September 30, 1988.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–272 effective Jan. 1, 1986, 

with certain exceptions, see section 11019 of Pub. L. 

99–272, set out as a note under section 1341 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–364 effective Sept. 26, 1980, 

except as specifically provided, see section 1461(e) of 

this title. 

§ 1306. Premium rates 

(a) Schedules for premium rates and bases for 
application; establishment, coverage, etc. 

(1) The corporation shall prescribe such sched-
ules of premium rates and bases for the applica-
tion of those rates as may be necessary to pro-
vide sufficient revenue to the fund for the cor-
poration to carry out its functions under this 
subchapter. The premium rates charged by the 
corporation for any period shall be uniform for 
all plans, other than multiemployer plans, in-
sured by the corporation with respect to basic 
benefits guaranteed by it under section 1322 of 
this title, and shall be uniform for all multiem-
ployer plans with respect to basic benefits guar-
anteed by it under section 1322a of this title. 

(2) The corporation shall maintain separate 
schedules of premium rates, and bases for the 
application of those rates, for— 

(A) basic benefits guaranteed by it under 
section 1322 of this title for single-employer 
plans, 

(B) basic benefits guaranteed by it under 
section 1322a of this title for multiemployer 
plans, 

(C) nonbasic benefits guaranteed by it under 
section 1322 of this title for single-employer 
plans, 

(D) nonbasic benefits guaranteed by it under 
section 1322a of this title for multiemployer 
plans, and 

(E) reimbursements of uncollectible with-
drawal liability under section 1402 of this title. 

The corporation may revise such schedules 
whenever it determines that revised schedules 
are necessary. Except as provided in section 
1322a(f) of this title, in order to place a revised 
schedule described in subparagraph (A) or (B) in 
effect, the corporation shall proceed in accord-
ance with subsection (b)(1) of this section, and 
such schedule shall apply only to plan years be-
ginning more than 30 days after the date on 

which a joint resolution approving such revised 
schedule is enacted. 

(3)(A) Except as provided in subparagraph (C), 
the annual premium rate payable to the cor-
poration by all plans for basic benefits guaran-
teed under this subchapter is— 

(i) in the case of a single-employer plan, for 
plan years beginning after December 31, 1990, 
an amount equal to the sum of $30 plus the ad-
ditional premium (if any) determined under 
subparagraph (E) for each individual who is a 
participant in such plan during the plan year; 1 

(ii) in the case of a multiemployer plan, for 
the plan year within which the date of enact-
ment of the Multiemployer Pension Plan 
Amendments Act of 1980 falls, an amount for 
each individual who is a participant in such 
plan for such plan year equal to the sum of— 

(I) 50 cents, multiplied by a fraction the 
numerator of which is the number of months 
in such year ending on or before such date 
and the denominator of which is 12, and 

(II) $1.00, multiplied by a fraction equal to 
1 minus the fraction determined under 
clause (i), 

(iii) in the case of a multiemployer plan, for 
plan years beginning after September 26, 1980, 
and before January 1, 2006, an amount equal 
to— 

(I) $1.40 for each participant, for the first, 
second, third, and fourth plan years, 

(II) $1.80 for each participant, for the fifth 
and sixth plan years, 

(III) $2.20 for each participant, for the sev-
enth and eighth plan years, and 

(IV) $2.60 for each participant, for the 
ninth plan year, and for each succeeding 
plan year, or 

(iv) in the case of a multiemployer plan, for 
plan years beginning after December 31, 2005, 
$8.00 for each individual who is a participant 
in such plan during the applicable plan year. 

(B) The corporation may prescribe by regula-
tion the extent to which the rate described in 
subparagraph (A)(i) applies more than once for 
any plan year to an individual participating in 
more than one plan maintained by the same em-
ployer, and the corporation may prescribe regu-
lations under which the rate described in clause 
(iii) or (iv) of subparagraph (A) will not apply to 
the same participant in any multiemployer plan 
more than once for any plan year. 

(C)(i) If the sum of— 
(I) the amounts in any fund for basic bene-

fits guaranteed for multiemployer plans, and 
(II) the value of any assets held by the cor-

poration for payment of basic benefits guaran-
teed for multiemployer plans, 

is for any calendar year less than 2 times the 
amount of basic benefits guaranteed by the cor-
poration under this subchapter for multiem-
ployer plans which were paid out of any such 
fund or assets during the preceding calendar 
year, the annual premium rates under subpara-
graph (A) shall be increased to the next highest 
premium level necessary to insure that such 
sum will be at least 2 times greater than such 
amount during the following calendar year. 
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(ii) If the board of directors of the corporation 
determines that an increase in the premium 
rates under subparagraph (A) is necessary to 
provide assistance to plans which are receiving 
assistance under section 1431 of this title and to 
plans the board finds are reasonably likely to re-
quire such assistance, the board may order such 
increase in the premium rates. 

(iii) The maximum annual premium rate 
which may be established under this subpara-
graph is $2.60 for each participant. 

(iv) The provisions of this subparagraph shall 
not apply if the annual premium rate is in-
creased to a level in excess of $2.60 per partici-
pant under any other provisions of this sub-
chapter. 

(D)(i) Not later than 120 days before the date 
on which an increase under subparagraph (C)(ii) 
is to become effective, the corporation shall 
publish in the Federal Register a notice of the 
determination described in subparagraph (C)(ii), 
the basis for the determination, the amount of 
the increase in the premium, and the antici-
pated increase in premium income that would 
result from the increase in the premium rate. 
The notice shall invite public comment, and 
shall provide for a public hearing if one is re-
quested. Any such hearing shall be commenced 
not later than 60 days before the date on which 
the increase is to become effective. 

(ii) The board of directors shall review the 
hearing record established under clause (i) and 
shall, not later than 30 days before the date on 
which the increase is to become effective, deter-
mine (after consideration of the comments re-
ceived) whether the amount of the increase 
should be changed and shall publish its deter-
mination in the Federal Register. 

(E)(i) Except as provided in subparagraph (H), 
the additional premium determined under this 
subparagraph with respect to any plan for any 
plan year shall be an amount equal to the 
amount determined under clause (ii) divided by 
the number of participants in such plan as of the 
close of the preceding plan year. 

(ii) The amount determined under this clause 
for any plan year shall be an amount equal to 
$9.00 for each $1,000 (or fraction thereof) of un-
funded vested benefits under the plan as of the 
close of the preceding plan year. 

(iii) For purposes of clause (ii), the term ‘‘un-
funded vested benefits’’ means, for a plan year, 
the excess (if any) of— 

(I) the funding target of the plan as deter-
mined under section 1083(d) of this title for the 
plan year by only taking into account vested 
benefits and by using the interest rate de-
scribed in clause (iv), over 

(II) the fair market value of plan assets for 
the plan year which are held by the plan on 
the valuation date. 

(iv) The interest rate used in valuing benefits 
for purposes of subclause (I) of clause (iii) shall 
be equal to the first, second, or third segment 
rate for the month preceding the month in 
which the plan year begins, which would be de-
termined under section 1083(h)(2)(C) of this title 
if section 1083(h)(2)(D) of this title were applied 
by using the monthly yields for the month pre-
ceding the month in which the plan year begins 
on investment grade corporate bonds with vary-

ing maturities and in the top 3 quality levels 
rather than the average of such yields for a 24- 
month period. 

(F) For each plan year beginning in a calendar 
year after 2006, there shall be substituted for the 
premium rate specified in clause (i) of subpara-
graph (A) an amount equal to the greater of— 

(i) the product derived by multiplying the 
premium rate specified in clause (i) of sub-
paragraph (A) by the ratio of— 

(I) the national average wage index (as de-
fined in section 409(k)(1) of title 42) for the 
first of the 2 calendar years preceding the 
calendar year in which such plan year be-
gins, to 

(II) the national average wage index (as so 
defined) for 2004; and 

(ii) the premium rate in effect under clause 
(i) of subparagraph (A) for plan years begin-
ning in the preceding calendar year. 

If the amount determined under this subpara-
graph is not a multiple of $1, such product shall 
be rounded to the nearest multiple of $1. 

(G) For each plan year beginning in a calendar 
year after 2006, there shall be substituted for the 
premium rate specified in clause (iv) of subpara-
graph (A) an amount equal to the greater of— 

(i) the product derived by multiplying the 
premium rate specified in clause (iv) of sub-
paragraph (A) by the ratio of— 

(I) the national average wage index (as de-
fined in section 409(k)(1) of title 42) for the 
first of the 2 calendar years preceding the 
calendar year in which such plan year be-
gins, to 

(II) the national average wage index (as so 
defined) for 2004; and 

(ii) the premium rate in effect under clause 
(iv) of subparagraph (A) for plan years begin-
ning in the preceding calendar year. 

If the amount determined under this subpara-
graph is not a multiple of $1, such product shall 
be rounded to the nearest multiple of $1. 

(H)(i) In the case of an employer who has 25 or 
fewer employees on the first day of the plan 
year, the additional premium determined under 
subparagraph (E) for each participant shall not 
exceed $5 multiplied by the number of partici-
pants in the plan as of the close of the preceding 
plan year. 

(ii) For purposes of clause (i), whether an em-
ployer has 25 or fewer employees on the first day 
of the plan year is determined by taking into 
consideration all of the employees of all mem-
bers of the contributing sponsor’s controlled 
group. In the case of a plan maintained by two 
or more contributing sponsors, the employees of 
all contributing sponsors and their controlled 
groups shall be aggregated for purposes of deter-
mining whether the 25-or-fewer-employees limi-
tation has been satisfied. 

(4) The corporation may prescribe, subject to 
the enactment of a joint resolution in accord-
ance with this section or section 1322a(f) of this 
title, alternative schedules of premium rates, 
and bases for the application of those rates, for 
basic benefits guaranteed by it under sections 
1322 and 1322a of this title based, in whole or in 
part, on the risks insured by the corporation in 
each plan. 
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(5)(A) In carrying out its authority under 
paragraph (1) to establish schedules of premium 
rates, and bases for the application of those 
rates, for nonbasic benefits guaranteed under 
sections 1322 and 1322a of this title the premium 
rates charged by the corporation for any period 
for nonbasic benefits guaranteed shall— 

(i) be uniform by category of nonbasic bene-
fits guaranteed, 

(ii) be based on the risks insured in each cat-
egory, and 

(iii) reflect the experience of the corporation 
(including experience which may be reason-
ably anticipated) in guaranteeing such bene-
fits. 

(B) Notwithstanding subparagraph (A), pre-
mium rates charged to any multiemployer plan 
by the corporation for any period for supple-
mental guarantees under section 1322a(g)(2) of 
this title may reflect any reasonable consider-
ations which the corporation determines to be 
appropriate. 

(6)(A) In carrying out its authority under 
paragraph (1) to establish premium rates and 
bases for basic benefits guaranteed under sec-
tion 1322 of this title with respect to single-em-
ployer plans, the corporation shall establish 
such rates and bases in coverage schedules in ac-
cordance with the provisions of this paragraph. 

(B) The corporation may establish annual pre-
miums for single-employer plans composed of 
the sum of— 

(i) a charge based on a rate applicable to the 
excess, if any, of the present value of the basic 
benefits of the plan which are guaranteed over 
the value of the assets of the plan, not in ex-
cess of 0.1 percent, and 

(ii) an additional charge based on a rate ap-
plicable to the present value of the basic bene-
fits of the plan which are guaranteed. 

The rate for the additional charge referred to in 
clause (ii) shall be set by the corporation for 
every year at a level which the corporation esti-
mates will yield total revenue approximately 
equal to the total revenue to be derived by the 
corporation from the charges referred to in 
clause (i) of this subparagraph. 

(C) The corporation may establish annual pre-
miums for single-employer plans based on— 

(i) the number of participants in a plan, but 
such premium rates shall not exceed the rates 
described in paragraph (3), 

(ii) unfunded basic benefits guaranteed 
under this subchapter, but such premium rates 
shall not exceed the limitations applicable to 
charges referred to in subparagraph (B)(i), or 

(iii) total guaranteed basic benefits, but 
such premium rates shall not exceed the rates 
for additional charges referred to in subpara-
graph (B)(ii). 

If the corporation uses two or more of the rate 
bases described in this subparagraph, the pre-
mium rates shall be designed to produce ap-
proximately equal amounts of aggregate pre-
mium revenue from each of the rate bases used. 

(D) For purposes of this paragraph, the cor-
poration shall by regulation define the terms 
‘‘value of assets’’ and ‘‘present value of the ben-
efits of the plan which are guaranteed’’ in a 
manner consistent with the purposes of this sub-
chapter and the provisions of this section. 

(7) PREMIUM RATE FOR CERTAIN TERMINATED 
SINGLE-EMPLOYER PLANS.— 

(A) IN GENERAL.—If there is a termination of 
a single-employer plan under clause (ii) or (iii) 
of section 1341(c)(2)(B) of this title or section 
1342 of this title, there shall be payable to the 
corporation, with respect to each applicable 
12-month period, a premium at a rate equal to 
$1,250 multiplied by the number of individuals 
who were participants in the plan immediately 
before the termination date. Such premium 
shall be in addition to any other premium 
under this section. 

(B) SPECIAL RULE FOR PLANS TERMINATED IN 
BANKRUPTCY REORGANIZATION.—In the case of a 
single-employer plan terminated under section 
1341(c)(2)(B)(ii) of this title or under section 
1342 of this title during pendency of any bank-
ruptcy reorganization proceeding under chap-
ter 11 of title 11 or under any similar law of a 
State or a political subdivision of a State (or 
a case described in section 1341(c)(2)(B)(i) of 
this title filed by or against such person has 
been converted, as of such date, to such a case 
in which reorganization is sought), subpara-
graph (A) shall not apply to such plan until 
the date of the discharge or dismissal of such 
person in such case. 

(C) APPLICABLE 12-MONTH PERIOD.—For pur-
poses of subparagraph (A)— 

(i) IN GENERAL.—The term ‘‘applicable 12- 
month period’’ means— 

(I) the 12-month period beginning with 
the first month following the month in 
which the termination date occurs, and 

(II) each of the first two 12-month peri-
ods immediately following the period de-
scribed in subclause (I). 

(ii) PLANS TERMINATED IN BANKRUPTCY RE-
ORGANIZATION.—In any case in which the re-
quirements of subparagraph (B) are met in 
connection with the termination of the plan 
with respect to 1 or more persons described 
in such subparagraph, the 12-month period 
described in clause (i)(I) shall be the 12- 
month period beginning with the first month 
following the month which includes the ear-
liest date as of which each such person is 
discharged or dismissed in the case described 
in such clause in connection with such per-
son. 

(D) COORDINATION WITH SECTION 1307.— 
(i) Notwithstanding section 1307 of this 

title— 
(I) premiums under this paragraph shall 

be due within 30 days after the beginning 
of any applicable 12-month period, and 

(II) the designated payor shall be the 
person who is the contributing sponsor as 
of immediately before the termination 
date. 

(ii) The fifth sentence of section 1307(a) of 
this title shall not apply in connection with 
premiums determined under this paragraph. 

(b) Revised schedule; Congressional procedures 
applicable 

(1) In order to place a revised schedule (other 
than a schedule described in subsection (a)(2)(C), 
(D), or (E) of this section) in effect, the corpora-
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2 So in original. The word ‘‘and’’ probably should not appear. 

tion shall transmit the proposed schedule, its 
proposed effective date, and the reasons for its 
proposal to the Committee on Ways and Means 
and the Committee on Education and Labor of 
the House of Representatives, and to the Com-
mittee on Finance and the Committee on Labor 
and Human Resources of the Senate. 

(2) The succeeding paragraphs of this sub-
section are enacted by Congress as an exercise of 
the rulemaking power of the Senate and the 
House of Representatives, respectively, and as 
such they shall be deemed a part of the rules of 
each House, respectively, but applicable only 
with respect to the procedure to be followed in 
that House in the case of resolutions described 
in paragraph (3). They shall supersede other 
rules only to the extent that they are inconsist-
ent therewith. They are enacted with full rec-
ognition of the constitutional right of either 
House to change the rules (so far as relating to 
the procedure of that House) at any time, in the 
same manner and to the same extent as in the 
case of any rule of that House. 

(3) For the purpose of the succeeding para-
graphs of this subsection, ‘‘resolution’’ means 
only a joint resolution, the matter after the re-
solving clause of which is as follows: ‘‘The pro-
posed revised schedule transmitted to Congress 
by the Pension Benefit Guaranty Corporation on 
ll is hereby approved.’’, the blank space there-
in being filled with the date on which the cor-
poration’s message proposing the rate was deliv-
ered. 

(4) A resolution shall be referred to the Com-
mittee on Ways and Means and the Committee 
on Education and Labor of the House of Rep-
resentatives and to the Committee on Finance 
and the Committee on Labor and Human Re-
sources of the Senate. 

(5) If a committee to which has been referred 
a resolution has not reported it before the expi-
ration of 10 calendar days after its introduction, 
it shall then (but not before) be in order to move 
to discharge the committee from further consid-
eration of that resolution, or to discharge the 
committee from further consideration of any 
other resolution with respect to the proposed 
adjustment which has been referred to the com-
mittee. The motion to discharge may be made 
only by a person favoring the resolution, shall 
be highly privileged (except that it may not be 
made after the committee has reported a resolu-
tion with respect to the same proposed rate), 
and debate thereon shall be limited to not more 
than 1 hour, to be divided equally between those 
favoring and those opposing the resolution. An 
amendment to the motion is not in order, and it 
is not in order to move to reconsider the vote by 
which the motion is agreed to or disagreed to. If 
the motion to discharge is agreed to or dis-
agreed to, the motion may not be renewed, nor 
may another motion to discharge the committee 
be made with respect to any other resolution 
with respect to the same proposed rate. 

(6) When a committee has reported, or has 
been discharged from further consideration of a 
resolution, it is at any time thereafter in order 
(even though a previous motion to the same ef-
fect has been disagreed to) to move to proceed to 
the consideration of the resolution. The motion 
is highly privileged and is not debatable. An 

amendment to the motion is not in order, and it 
is not in order to move to reconsider the vote by 
which the motion is agreed to or disagreed to. 
Debate on the resolution shall be limited to not 
more than 10 hours, which shall be divided 
equally between those favoring and those oppos-
ing the resolution. A motion further to limit de-
bate is not debatable. An amendment to, or mo-
tion to recommit, the resolution is not in order, 
and it is not in order to move to reconsider the 
vote by which the resolution is agreed to or dis-
agreed to. 

(7) Motions to postpone, made with respect to 
the discharge from committee, or the consider-
ation of, a resolution and motions to proceed to 
the consideration of other business shall be de-
cided without debate. Appeals from the deci-
sions of the Chair relating to the application of 
the rules of the Senate or the House of Rep-
resentatives, as the case may be, to the proce-
dure relating to a resolution shall be decided 
without debate. 

(c) Rates for plans for basic benefits 

(1) Except as provided in subsection (a)(3) of 
this section, and subject to paragraph (2), the 
rate for all plans for basic benefits guaranteed 
under this subchapter with respect to plan years 
ending after September 2, 1974, is— 

(A) in the case of each plan which was not a 
multiemployer plan in a plan year— 

(i) with respect to each plan year begin-
ning before January 1, 1978, an amount equal 
to $1 for each individual who was a partici-
pant in such plan during the plan year, 

(ii) with respect to each plan year begin-
ning after December 31, 1977, and before Jan-
uary 1, 1986, an amount equal to $2.60 for 
each individual who was a participant in 
such plan during the plan year, and 2 

(iii) with respect to each plan year begin-
ning after December 31, 1985, and before Jan-
uary 1, 1988, an amount equal to $8.50 for 
each individual who was a participant in 
such plan during the plan year, and 

(iv) with respect to each plan year begin-
ning after December 31, 1987, and before Jan-
uary 1, 1991, an amount equal to $16 for each 
individual who was a participant in such 
plan during the plan year, and 

(B) in the case of each plan which was a 
multiemployer plan in a plan year, an amount 
equal to 50 cents for each individual who was 
a participant in such plan during the plan 
year. 

(2) The rate applicable under this subsection 
for the plan year preceding September 1, 1975, is 
the product of— 

(A) the rate described in the preceding sen-
tence; and 

(B) a fraction— 
(i) the numerator of which is the number 

of calendar months in the plan year which 
ends after September 2, 1974, and before the 
date on which the new plan year commences, 
and 

(ii) the denominator of which is 12. 

(Pub. L. 93–406, title IV, § 4006, Sept. 2, 1974, 88 
Stat. 1010; Pub. L. 96–364, title I, § 105, Sept. 26, 
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1980, 94 Stat. 1264; Pub. L. 99–272, title XI, 
§ 11005(a)–(c)(3), Apr. 7, 1986, 100 Stat. 240–242; 
Pub. L. 100–203, title IX, § 9331(a), (b), (e), Dec. 22, 
1987, 101 Stat. 1330–367, 1330–368; Pub. L. 101–239, 
title VII, § 7881(h), Dec. 19, 1989, 103 Stat. 2442; 
Pub. L. 101–508, title XII, § 12021(a), (b), Nov. 5, 
1990, 104 Stat. 1388–573; Pub. L. 103–465, title VII, 
§ 774(a)(1), (b)(1), (2), Dec. 8, 1994, 108 Stat. 5045, 
5046; Pub. L. 107–147, title IV, § 405(c), Mar. 9, 
2002, 116 Stat. 43; Pub. L. 108–218, title I, 
§ 101(a)(4), Apr. 10, 2004, 118 Stat. 597; Pub. L. 
108–311, title IV, § 403(d), Oct. 4, 2004, 118 Stat. 
1187; Pub. L. 109–171, title VIII, § 8101(a)–(c), Feb. 
8, 2006, 120 Stat. 180–182; Pub. L. 109–280, title III, 
§ 301(a)(3), title IV, §§ 401(a)(1), (b)(1), (2)(A), 
405(a), Aug. 17, 2006, 120 Stat. 919, 922, 928.) 

REFERENCES IN TEXT 

The plan year within which the date of enactment of 

the Multiemployer Pension Plan Amendments Act of 

1980 falls, referred to in subsec. (a)(3)(A)(ii), refers to 

the plan year within which the date of the enactment 

of Pub. L. 96–364 falls, such enactment being approved 

Sept. 26, 1980. 

AMENDMENTS 

2006—Subsec. (a)(3)(A)(i). Pub. L. 109–171, 

§ 8101(a)(1)(A), substituted ‘‘$30’’ for ‘‘$19’’. 

Subsec. (a)(3)(A)(iii). Pub. L. 109–171, 

§ 8101(a)(2)(A)(i)(I), inserted ‘‘and before January 1, 

2006,’’ after ‘‘September 26, 1980,’’ in introductory provi-

sions. 

Subsec. (a)(3)(A)(iv). Pub. L. 109–171, 

§ 8101(a)(2)(A)(i)(II), (ii), added cl. (iv). 

Subsec. (a)(3)(B). Pub. L. 109–171, § 8101(c), substituted 

‘‘clause (iii) or (iv) of subparagraph (A)’’ for ‘‘subpara-

graph (A)(iii)’’. 

Subsec. (a)(3)(E)(i). Pub. L. 109–280, § 405(a)(1), sub-

stituted ‘‘Except as provided in subparagraph (H), the 

additional’’ for ‘‘The additional’’. 

Subsec. (a)(3)(E)(iii). Pub. L. 109–280, § 401(a)(1), added 

cl. (iii) and struck out former cl. (iii), which defined 

‘‘unfunded vested benefits’’ for purposes of clause (ii) 

and set forth provisions relating to the interest rate 

used in valuing vested benefits, the value of the plan’s 

assets in the case of any plan year for which the appli-

cable percentage is 100 percent, the applicable percent-

age in the case of plan years beginning after Dec. 31, 

2001, and before Jan. 1, 2004, and the annual yield taken 

into account in the case of plan years beginning after 

Dec. 31, 2003, and before Jan. 1, 2008. 

Subsec. (a)(3)(E)(iii)(V). Pub. L. 109–280, § 301(a)(3), 

substituted ‘‘2008’’ for ‘‘2006’’. 

Subsec. (a)(3)(E)(iv). Pub. L. 109–280, § 401(a)(1), added 

cl. (iv) and struck out former cl. (iv) which read as fol-

lows: ‘‘No premium shall be determined under this sub-

paragraph for any plan year if, as of the close of the 

preceding plan year, contributions to the plan for the 

preceding plan year were not less than the full funding 

limitation for the preceding plan year under section 

412(c)(7) of title 26.’’ 

Subsec. (a)(3)(F). Pub. L. 109–171, § 8101(a)(1)(B), added 

subpar. (F). 

Subsec. (a)(3)(G). Pub. L. 109–171, § 8101(a)(2)(B), added 

subpar. (G). 

Subsec. (a)(3)(H). Pub. L. 109–280, § 405(a)(2), added 

subpar. (H). 

Subsec. (a)(7). Pub. L. 109–171, § 8101(b), added par. (7). 

Subsec. (a)(7)(C)(ii). Pub. L. 109–280, § 401(b)(2)(A), sub-

stituted ‘‘subparagraph (B)’’ for ‘‘subparagraph 

(B)(i)(I)’’. 

Subsec. (a)(7)(E). Pub. L. 109–280, § 401(b)(1), struck 

out heading and text of subpar. (E). Text read as fol-

lows: ‘‘Subparagraph (A) shall not apply with respect to 

any plan terminated after December 31, 2010.’’ 

2004–Subsec. (a)(3)(E)(iii)(IV). Pub. L. 108–311, in last 

sentence, inserted ‘‘or this subparagraph’’ after ‘‘this 

clause’’ in two places and inserted ‘‘(other than sec-

tions 1305, 1310, 1311, and 1343 of this title)’’ after ‘‘sub-

sections’’. 
Subsec. (a)(3)(E)(iii)(V). Pub. L. 108–218 added subcl. 

(V). 
2002—Subsec. (a)(3)(E)(iii)(IV). Pub. L. 107–147 added 

subcl. (IV). 
1994—Subsec. (a)(3)(E)(iii). Pub. L. 103–465, § 774(b)(1), 

(2), in subcl. (I), inserted ‘‘or (III)’’ after ‘‘subclause 

(II)’’, in subcl. (II), substituted ‘‘equal to the applicable 

percentage’’ for ‘‘equal to 80 percent’’ and inserted at 

end ‘‘For purposes of this subclause, the applicable per-

centage is 80 percent for plan years beginning before 

July 1, 1997, 85 percent for plan years beginning after 

June 30, 1997, and before the 1st plan year to which the 

first tables prescribed under section 1082(d)(7)(C)(ii)(II) 

of this title apply, and 100 percent for such 1st plan 

year and subsequent plan years.’’, and added subcl. 

(III). 
Subsec. (a)(3)(E)(iv), (v). Pub. L. 103–465, § 774(a)(1), re-

designated cl. (v) as (iv) and struck out former cl. (iv) 

which read as follows: 
‘‘(iv)(I) Except as provided in this clause, the aggre-

gate increase in the premium payable with respect to 

any participant by reason of this subparagraph shall 

not exceed $53. 
‘‘(II) If an employer made contributions to a plan dur-

ing 1 or more of the 5 plan years preceding the 1st plan 

year to which this subparagraph applies in an amount 

not less than the maximum amount allowable as a de-

duction with respect to such contributions under sec-

tion 404 of title 26, the dollar amount in effect under 

subclause (I) for the 1st 5 plan years to which this sub-

paragraph applies shall be reduced by $3 for each plan 

year for which such contributions were made in such 

amount.’’ 
1990—Subsec. (a)(3)(A)(i). Pub. L. 101–508, § 12021(a)(1), 

substituted ‘‘for plan years beginning after December 

31, 1990, an amount equal to the sum of $19’’ for ‘‘for 

plan years beginning after December 31, 1987, an 

amount equal to the sum of $16’’. 
Subsec. (a)(3)(E)(ii). Pub. L. 101–508, § 12021(b)(1), sub-

stituted ‘‘$9.00’’ for ‘‘$6.00’’. 
Subsec. (a)(3)(E)(iv)(I). Pub. L. 101–508, § 12021(b)(2), 

substituted ‘‘$53’’ for ‘‘$34’’. 
Subsec. (c)(1)(A)(iv). Pub. L. 101–508, § 12021(a)(2), 

added cl. (iv). 
1989—Subsec. (a)(3)(E)(v). Pub. L. 101–239, § 7881(h)(1), 

added cl. (v). 
Subsec. (c)(1)(A)(iii). Pub. L. 101–239, § 7881(h)(2), re-

aligned margin. 
1987—Subsec. (a)(3)(A)(i). Pub. L. 100–203, § 9331(a), 

substituted ‘‘for plan years beginning after December 

31, 1987, an amount equal to the sum of $16 plus the ad-

ditional premium (if any) determined under subpara-

graph (E)’’ for ‘‘for plan years beginning after Decem-

ber 31, 1985, an amount equal to $8.50’’. 
Subsec. (a)(3)(E). Pub. L. 100–203, § 9331(b), added sub-

par. (E). 
Subsec. (c)(1)(A). Pub. L. 100–203, § 9331(e), struck out 

‘‘and’’ at end of cl. (i), inserted ‘‘and before January 1, 

1986,’’ in cl. (ii), and added cl. (iii). 
1986—Subsec. (a)(1). Pub. L. 99–272, § 11005(b)(1), struck 

out provision that in establishing annual premiums 

with respect to plans, other than multiemployer plans, 

pars. (5) and (6) of this subsection, as in effect before 

Sept. 26, 1980, would continue to apply. 
Subsec. (a)(2). Pub. L. 99–272, § 11005(c)(1), substituted 

‘‘a joint resolution approving such revised schedule is 

enacted’’ for ‘‘the Congress approves such revised 

schedule by a concurrent resolution’’. 
Subsec. (a)(3)(A)(i). Pub. L. 99–272, § 11005(a)(1), sub-

stituted ‘‘December 31, 1985, an amount equal to $8.50’’ 

for ‘‘December 31, 1977, an amount equal to $2.60’’. 
Subsec. (a)(4). Pub. L. 99–272, § 11005(c)(2), substituted 

‘‘the enactment of a joint resolution’’ for ‘‘approval by 

the Congress’’. 
Subsec. (a)(6). Pub. L. 99–272, § 11005(b)(2), added par. 

(6). 
Subsec. (b)(3). Pub. L. 99–272, § 11005(c)(3), substituted 

‘‘joint’’ for ‘‘concurrent’’ and ‘‘The’’ for ‘‘That the Con-

gress favors the’’ and inserted ‘‘is hereby approved’’. 
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Subsec. (c)(1)(A). Pub. L. 99–272, § 11005(a)(2), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘in the case of each plan which was not 

a multiemployer plan in a plan year, an amount equal 

to $1 for each individual who was a participant in such 

plan during the plan year, and’’. 

1980—Subsec. (a). Pub. L. 96–364, § 105(a), substituted 

provisions setting forth authority of corporation to 

prescribe schedules of premium rates and bases for the 

application of such rates and provisions respecting con-

tents, coverages, alternate schedules, etc., of schedules 

and application bases, for provisions setting forth au-

thority of corporation to prescribe insurance premium 

rates and coverage schedules for the application of such 

rates and provisions respecting contents, coverages, 

rates, etc., of schedules and premium rates. 

Subsec. (b). Pub. L. 96–364, § 105(b), in par. (1) sub-

stituted ‘‘(C), (D), or (E)’’ for ‘‘(B) or (C)’’, ‘‘revised 

schedule’’ for ‘‘revised coverage schedule’’, and 

‘‘Human Resources’’ for ‘‘Public Welfare’’, in par. (3) 

substituted ‘‘revised schedule’’ for ‘‘revised coverage 

schedule’’, and in par. (4) substituted ‘‘Human Re-

sources’’ for ‘‘Public Welfare’’. 

Subsec. (c). Pub. L. 96–364, § 105(c), added subsec. (c). 

CHANGE OF NAME 

Committee on Labor and Human Resources of Senate 

changed to Committee on Health, Education, Labor, 

and Pensions of Senate by Senate Resolution No. 20, 

One Hundred Sixth Congress, Jan. 19, 1999. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title IV, § 401(a)(2), Aug. 17, 2006, 120 

Stat. 922, provided that: ‘‘The amendments made by 

paragraph (1) [amending this section] shall apply with 

respect to plan years beginning after 2007.’’ 

Pub. L. 109–280, title IV, § 401(b)(2)(B), Aug. 17, 2006, 

120 Stat. 922, provided that: ‘‘The amendment made by 

this paragraph [amending this section] shall take effect 

as if included in the provision of the Deficit Reduction 

Act of 2005 [Pub. L. 109–171] to which it relates.’’ 

Pub. L. 109–280, title IV, § 405(b), Aug. 17, 2006, 120 

Stat. 929, provided that: ‘‘The amendment made by this 

section [amending this section] shall apply to plan 

years beginning after December 31, 2006.’’ 

Pub. L. 109–171, title VIII, § 8101(d), Feb. 8, 2006, 120 

Stat. 182, provided that: 

‘‘(1) IN GENERAL.—Except as otherwise provided in 

this subsection, the amendments made by this section 

[amending this section] shall apply to plan years begin-

ning after December 31, 2005. 

‘‘(2) PREMIUM RATE FOR CERTAIN TERMINATED SINGLE- 

EMPLOYER PLANS.— 

‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), the amendment made by subsection (b) 

[amending this section] shall apply to plans termi-

nated after December 31, 2005. 

‘‘(B) SPECIAL RULE FOR PLANS TERMINATED IN BANK-

RUPTCY.—The amendment made by subsection (b) 

shall not apply to a termination of a single-employer 

plan that is terminated during the pendency of any 

bankruptcy reorganization proceeding under chapter 

11 of title 11, United States Code (or under any simi-

lar law of a State or political subdivision of a State), 

if the proceeding is pursuant to a bankruptcy filing 

occurring before October 18, 2005.’’ 

EFFECTIVE DATE OF 2004 AMENDMENTS 

Amendment by Pub. L. 108–311 effective as if included 

in the provisions of the Job Creation and Worker As-

sistance Act of 2002, Pub. L. 107–147, to which such 

amendment relates, see section 403(f) of Pub. L. 108–311, 

set out as a note under section 56 of Title 26, Internal 

Revenue Code. 

Amendment by Pub. L. 108–218 applicable, except as 

otherwise provided, to plan years beginning after Dec. 

31, 2003, see section 101(d) of Pub. L. 108–218, set out as 

a note under section 404 of Title 26, Internal Revenue 

Code. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 774(a)(2) of Pub. L. 103–465 provided that: 

‘‘(A) IN GENERAL.—The amendments made by this 

subsection [amending this section] shall be effective for 

plan years beginning on or after July 1, 1994. 

‘‘(B) TRANSITION RULE.—In the case of plan years be-

ginning on or after July 1, 1994, and before July 1, 1996, 

the additional premium payable with respect to any 

participant by reason of the amendments made by this 

section shall not exceed the sum of— 

‘‘(i) $53, and 

‘‘(ii) the product derived by multiplying— 

‘‘(I) the excess (if any) of the amount determined 

under clause (i) of section 4006(a)(3)(E) of the Em-

ployee Retirement Income Security Act of 1974 

[subsec. (a)(3)(E) of this section], over $53, by 

‘‘(II) the applicable percentage. 

For purposes of this subparagraph, the applicable per-

centage shall be the percentage specified in the follow-

ing table: 

For the plan year beginning: The applicable 
percentage is: on or after but before 

July 1, 1994 .......... July 1, 1995 ........ 20 percent

July 1, 1995 .......... July 1, 1996 ........ 60 percent.’’ 

Section 774(b)(3) of Pub. L. 103–465 provided that: 

‘‘The amendments made by this subsection [amending 

this section] shall apply to plan years beginning after 

the date of the enactment of this Act [Dec. 8, 1994]. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 12021(c) of Pub. L. 101–508 provided that: ‘‘The 

amendments made by this section [amending this sec-

tion] shall apply to plan years beginning after Decem-

ber 31, 1990.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 

otherwise provided, as if included in the provision of 

the Pension Protection Act, Pub. L. 100–203, §§ 9302–9346, 

to which such amendment relates, see section 7882 of 

Pub. L. 101–239, set out as a note under section 401 of 

Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to plan 

years beginning after Dec. 31, 1987, see section 9331(f)(1) 

of Pub. L. 100–203, set out as a note under section 1305 

of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 11005(d) of Pub. L. 99–272 provided that: 

‘‘(1) GENERAL RULE.—Except as provided in paragraph 

(2), the amendments made by this section [amending 

this section and section 1322a of this title] shall be ef-

fective for plan years commencing after December 31, 

1985. 

‘‘(2) SPECIAL RULE.—The amendments made by sub-

section (b) [amending this section] shall be effective as 

of the date of the enactment of the Multiemployer Pen-

sion Plan Amendments Act of 1980 [Sept. 26, 1980].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–364 effective Sept. 26, 1980, 

except as specifically provided, see section 1461(e) of 

this title. 

MODIFICATION OF TRANSITION RULE TO PENSION 

FUNDING REQUIREMENTS 

For modification of transition rule to pension fund-

ing requirements in the case of a plan that was not re-

quired to pay a variable rate premium for the plan year 

beginning in 1996, has not, in any plan year beginning 

after 1995, merged with another plan (other than a plan 

sponsored by an employer that was in 1996 within the 

controlled group of the plan sponsor), and is sponsored 
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by a company that is engaged primarily in the inter-

urban or interstate passenger bus service, see section 

115(a)–(c) of Pub. L. 109–280, set out as a note under sec-

tion 430 of Title 26, Internal Revenue Code. 

APPLICABILITY OF THIS SECTION TO CERTAIN PLANS 

MAINTAINED BY COMMERCIAL AIRLINES 

For special rules on applicability of this section to 

certain plans maintained by commercial airlines, see 

section 402 of Pub. L. 109–280, set out as a note under 

section 430 of Title 26, Internal Revenue Code. 

TRANSITIONAL RULE 

Section 774(c) of Pub. L. 103–465 provided that: ‘‘In the 

case of a regulated public utility described in section 

7701(a)(33)(A)(i) of the Internal Revenue Code of 1986 [26 

U.S.C. 7701(a)(33)(A)(i)], the amendments made by this 

section [amending this section] shall not apply to plan 

years beginning before the earlier of— 

‘‘(1) January 1, 1998, or 

‘‘(2) the date the regulated public utility begins to 

collect from utility customers rates that reflect the 

costs incurred or projected to be incurred for addi-

tional premiums under section 4006(a)(3)(E) of the 

Employee Retirement Income Security Act of 1974 

[subsec. (a)(3)(E) of this section] pursuant to final and 

nonappealable determinations by all public utility 

commissions (or other authorities having jurisdiction 

over the rates and terms of service by the regulated 

public utility) that the costs are just and reasonable 

and recoverable from customers of the regulated pub-

lic utility.’’ 

Section 11005(e) of Pub. L. 99–272 provided that: 

‘‘(1) NOTICE OF PREMIUM INCREASE.—Not later than 30 

days after the date of the enactment of this Act [Apr. 

7, 1986], the Pension Benefit Guaranty Corporation 

shall send a notice to the plan administrator of each 

single-employer plan affected by the premium increase 

established by the amendment made by subsection 

(a)(1) [amending this section]. Such notice shall de-

scribe such increase and the requirements of this sub-

section. 

‘‘(2) DUE DATE FOR UNPAID PREMIUMS.—With respect to 

any plan year beginning during the period beginning on 

January 1, 1986, and ending 30 days after the date of the 

enactment of this Act, any unpaid amount of such pre-

mium increase shall be due and payable no later than 

the earlier of 60 days after the date of the enactment 

of this Act or 30 days after the date on which the notice 

required by paragraph (1) is sent, except that in no 

event shall the amount of the premium increase estab-

lished under the amendment made by subsection (a)(1) 

be due and payable for a plan year earlier than the date 

on which premiums for the plan would have been due 

for such plan year had this Act [probably means the 

Single-Employee Pension Plan Amendments Act of 

1986, title XI of Pub. L. 99–272, see Short Title of 1986 

Amendment note set out under section 1001 of this 

title] not been enacted. 

‘‘(3) ENFORCEMENT.—For purposes of enforcement, the 

requirements of paragraphs (1) and (2) shall be consid-

ered to be requirements of sections 4006 and 4007 of the 

Employee Retirement Income Security Act of 1974 (29 

U.S.C. 1306 and 1307).’’ 

SINGLE-EMPLOYER PENSION PLAN TERMINATION 

INSURANCE PREMIUM STUDY 

Section 11017(a) of Pub. L. 99–272 directed Pension 

Benefit Guaranty Corporation to conduct a study of, 

and submit to an advisory council not later than one 

year after Apr. 7, 1986, a report on the premiums estab-

lished under the single-employer pension plan termi-

nation insurance program under this subchapter, in-

cluding (1) the long-term stability of the program, (2) 

alternatives with respect to proposals for changes in 

the premium levels under such program, (3) methods 

currently used in projecting future costs, (4) alter-

native methods of projecting such future costs, (5) 

methods currently used in determining premiums need-

ed to allocate and adequately fund such future costs, 

along with any alternative methods of making such 

premium determinations, and (6) alternative premium 

bases upon which some or all of such projected future 

costs would be allocated on an exposure-related or risk- 

related computation; and further provided for submis-

sion of the advisory council’s report to Congress 180 

days after submission of the Corporation’s report to the 

advisory council, as well as the cooperation and con-

sultation with other Federal agencies in compilation of 

reports. 

STUDIES AND REPORTS RESPECTING GRADUATED PRE-

MIUM RATE SCHEDULES AND UNION MANDATED WITH-

DRAWALS FROM MULTIEMPLOYER PENSION PLANS 

Section 412(a) of Pub. L. 96–364 directed Pension Bene-

fit Guaranty Corporation to conduct a separate study 

with respect to advantages and disadvantages of estab-

lishing a graduated premium rate schedule under this 

section which is based on risk, and necessity of adopt-

ing special rules in cases of union-mandated with-

drawal from multiemployer pension plans, and to re-

port to Congress the results of the studies conducted, 

including its recommendations with respect thereto. 

§ 1307. Payment of premiums 

(a) Premiums payable when due; accrual; waiver 
or reduction 

The designated payor of each plan shall pay 
the premiums imposed by the corporation under 
this subchapter with respect to that plan when 
they are due. Premiums under this subchapter 
are payable at the time, and on an estimated, 
advance, or other basis, as determined by the 
corporation. Premiums imposed by this sub-
chapter on September 2, 1974 (applicable to that 
portion of any plan year during which such date 
occurs) are due within 30 days after such date. 
Premiums imposed by this subchapter on the 
first plan year commencing after September 2, 
1974, are due within 30 days after such plan year 
commences. Premiums shall continue to accrue 
until a plan’s assets are distributed pursuant to 
a termination procedure, or until a trustee is 
appointed pursuant to section 1342 of this title, 
whichever is earlier. The corporation may waive 
or reduce premiums for a multiemployer plan 
for any plan year during which such plan re-
ceives financial assistance from the corporation 
under section 1431 of this title, except that any 
amount so waived or reduced shall be treated as 
financial assistance under such section. 

(b) Late payment charge; waiver; interest on 
overpayment 

(1) If any basic benefit premium is not paid 
when it is due the corporation is authorized to 
assess a late payment charge of not more than 
100 percent of the premium payment which was 
not timely paid. The preceding sentence shall 
not apply to any payment of premium made 
within 60 days after the date on which payment 
is due, if before such date, the designated payor 
obtains a waiver from the corporation based 
upon a showing of substantial hardship arising 
from the timely payment of the premium. The 
corporation is authorized to grant a waiver 
under this subsection upon application made by 
the designated payor, but the corporation may 
not grant a waiver if it appears that the des-
ignated payor will be unable to pay the premium 
within 60 days after the date on which it is due. 
If any premium is not paid by the last date pre-
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scribed for a payment, interest on the amount of 
such premium at the rate imposed under section 
6601(a) of title 26 (relating to interest on under-
payment, nonpayment, or extensions of time for 
payment of tax) shall be paid for the period from 
such last date to the date paid. 

(2) The corporation is authorized to pay, sub-
ject to regulations prescribed by the corpora-
tion, interest on the amount of any overpay-
ment of premium refunded to a designated 
payor. Interest under this paragraph shall be 
calculated at the same rate and in the same 
manner as interest is calculated for underpay-
ments under paragraph (1). 

(c) Civil action to recover premium penalty and 
interest 

If any designated payor fails to pay a premium 
when due, the corporation is authorized to bring 
a civil action in any district court of the United 
States within the jurisdiction of which the plan 
assets are located, the plan is administered, or 
in which a defendant resides or is found for the 
recovery of the amount of the premium penalty, 
and interest, and process may be served in any 
other district. The district courts of the United 
States shall have jurisdiction over actions 
brought under this subsection by the corpora-
tion without regard to the amount in con-
troversy. 

(d) Basic benefits guarantee not stopped by des-
ignated payor’s failure to pay premiums 
when due 

The corporation shall not cease to guarantee 
basic benefits on account of the failure of a des-
ignated payor to pay any premium when due. 

(e) Designated payor 

(1) For purposes of this section, the term ‘‘des-
ignated payor’’ means— 

(A) the contributing sponsor or plan admin-
istrator in the case of a single-employer plan, 
and 

(B) the plan administrator in the case of a 
multiemployer plan. 

(2) If the contributing sponsor of any single- 
employer plan is a member of a controlled 
group, each member of such group shall be joint-
ly and severally liable for any premiums re-
quired to be paid by such contributing sponsor. 
For purposes of the preceding sentence, the term 
‘‘controlled group’’ means any group treated as 
a single employer under subsection (b), (c), (m), 
or (o) of section 414 of title 26. 

(Pub. L. 93–406, title IV, § 4007, Sept. 2, 1974, 88 
Stat. 1013; Pub. L. 96–364, title IV, §§ 402(a)(3), 
403(b), Sept. 26, 1980, 94 Stat. 1298, 1300; Pub. L. 
100–203, title IX, § 9331(c), Dec. 22, 1987, 101 Stat. 
1330–368; Pub. L. 101–239, title VII, § 7891(a)(1), 
Dec. 19, 1989, 103 Stat. 2445; Pub. L. 109–280, title 
IV, § 406(a), Aug. 17, 2006, 120 Stat. 929.) 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–280 designated existing 

provisions as par. (1) and added par. (2). 
1989—Subsec. (b). Pub. L. 101–239 substituted ‘‘Inter-

nal Revenue Code of 1986’’ for ‘‘Internal Revenue Code 

of 1954’’, which for purposes of codification was trans-

lated as ‘‘title 26’’ thus requiring no change in text. 
1987—Subsecs. (a) to (d). Pub. L. 100–203, § 9331(c)(1), 

substituted ‘‘designated payor’’ for ‘‘plan adminis-

trator’’ wherever appearing. 

Subsec. (e). Pub. L. 100–203, § 9331(c)(2), added subsec. 

(e). 
1980—Subsec. (a). Pub. L. 96–364 inserted provisions 

relating to waiver or reduction of premiums, and 

struck out provisions relating to payment of premiums 

under statutory requirements respecting contingent li-

ability coverage. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title IV, § 406(b), Aug. 17, 2006, 120 

Stat. 929, provided that: ‘‘The amendments made by 

subsection (a) [amending this section] shall apply to in-

terest accruing for periods beginning not earlier than 

the date of the enactment of this Act [Aug. 17, 2006].’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 

otherwise provided, as if included in the provision of 

the Tax Reform Act of 1986, Pub. L. 99–514, to which 

such amendment relates, see section 7891(f) of Pub. L. 

101–239, set out as a note under section 1002 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to plan 

years beginning after Dec. 31, 1987, see section 9331(f)(1) 

of Pub. L. 100–203, set out as a note under section 1305 

of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–364 effective Sept. 26, 1980, 

except as specifically provided, see section 1461(e) of 

this title. 

§ 1308. Annual report by the corporation 

(a) As soon as practicable after the close of 
each fiscal year the corporation shall transmit 
to the President and the Congress a report rel-
ative to the conduct of its business under this 
subchapter for that fiscal year. The report shall 
include financial statements setting forth the fi-
nances of the corporation at the end of such fis-
cal year and the result of its operations (includ-
ing the source and application of its funds) for 
the fiscal year and shall include an actuarial 
evaluation of the expected operations and status 
of the funds established under section 1305 of 
this title for the next five years (including a de-
tailed statement of the actuarial assumptions 
and methods used in making such evaluation). 

(b) The report under subsection (a) shall in-
clude— 

(1) a summary of the Pension Insurance 
Modeling System microsimulation model, in-
cluding the specific simulation parameters, 
specific initial values, temporal parameters, 
and policy parameters used to calculate the fi-
nancial statements for the corporation; 

(2) a comparison of— 
(A) the average return on investments 

earned with respect to assets invested by the 
corporation for the year to which the report 
relates; and 

(B) an amount equal to 60 percent of the 
average return on investment for such year 
in the Standard & Poor’s 500 Index, plus 40 
percent of the average return on investment 
for such year in the Lehman Aggregate Bond 
Index (or in a similar fixed income index); 
and 

(3) a statement regarding the deficit or sur-
plus for such year that the corporation would 
have had if the corporation had earned the re-
turn described in paragraph (2)(B) with respect 
to assets invested by the corporation. 
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(Pub. L. 93–406, title IV, § 4008, Sept. 2, 1974, 88 
Stat. 1014; Pub. L. 109–280, title IV, § 412, Aug. 17, 
2006, 120 Stat. 936.) 

AMENDMENTS 

2006—Pub. L. 109–280 designated existing provisions as 

subsec. (a) and added subsec. (b). 

§ 1309. Portability assistance 

The corporation shall provide advice and as-
sistance to individuals with respect to evaluat-
ing the economic desirability of establishing in-
dividual retirement accounts or other forms of 
individual retirement savings for which a deduc-
tion is allowable under section 219 of title 26 and 
with respect to evaluating the desirability, in 
particular cases, of transferring amounts rep-
resenting an employee’s interest in a qualified 
plan to such an account upon the employee’s 
separation from service with an employer. 

(Pub. L. 93–406, title IV, § 4009, Sept. 2, 1974, 88 
Stat. 1014; Pub. L. 101–239, title VII, § 7891(a)(1), 
Dec. 19, 1989, 103 Stat. 2445.) 

AMENDMENTS 

1989—Pub. L. 101–239 substituted ‘‘Internal Revenue 

Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’, 

which for purposes of codification was translated as 

‘‘title 26’’ thus requiring no change in text. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 

otherwise provided, as if included in the provision of 

the Tax Reform Act of 1986, Pub. L. 99–514, to which 

such amendment relates, see section 7891(f) of Pub. L. 

101–239, set out as a note under section 1002 of this title. 

§ 1310. Authority to require certain information 

(a) Information required 

Each person described in subsection (b) of this 
section shall provide the corporation annually, 
on or before a date specified by the corporation 
in regulations, with— 

(1) such records, documents, or other infor-
mation that the corporation specifies in regu-
lations as necessary to determine the liabil-
ities and assets of plans covered by this sub-
chapter; and 

(2) copies of such person’s audited (or, if un-
available, unaudited) financial statements, 
and such other financial information as the 
corporation may prescribe in regulations. 

(b) Persons required to provide information 

The persons covered by subsection (a) of this 
section are each contributing sponsor, and each 
member of a contributing sponsor’s controlled 
group, of a single-employer plan covered by this 
subchapter, if— 

(1) the funding target attainment percentage 
(as defined in subsection (d)) at the end of the 
preceding plan year of a plan maintained by 
the contributing sponsor or any member of its 
controlled group is less than 80 percent; 

(2) the conditions for imposition of a lien de-
scribed in section 1083(k)(1)(A) and (B) of this 
title or section 430(k)(1)(A) and (B) of title 26 
have been met with respect to any plan main-
tained by the contributing sponsor or any 
member of its controlled group; or 

(3) minimum funding waivers in excess of 
$1,000,000 have been granted with respect to 

any plan maintained by the contributing spon-
sor or any member of its controlled group, and 
any portion thereof is still outstanding. 

(c) Information exempt from disclosure require-
ments 

Any information or documentary material 
submitted to the corporation pursuant to this 
section shall be exempt from disclosure under 
section 552 of title 5, and no such information or 
documentary material may be made public, ex-
cept as may be relevant to any administrative 
or judicial action or proceeding. Nothing in this 
section is intended to prevent disclosure to ei-
ther body of Congress or to any duly authorized 
committee or subcommittee of the Congress. 

(d) Additional information required 

(1) In general 

The information submitted to the corpora-
tion under subsection (a) shall include— 

(A) the amount of benefit liabilities under 
the plan determined using the assumptions 
used by the corporation in determining li-
abilities; 

(B) the funding target of the plan deter-
mined as if the plan has been in at-risk 
status for at least 5 plan years; and 

(C) the funding target attainment percent-
age of the plan. 

(2) Definitions 

For purposes of this subsection: 

(A) Funding target 

The term ‘‘funding target’’ has the mean-
ing provided under section 1083(d)(1) of this 
title. 

(B) Funding target attainment percentage 

The term ‘‘funding target attainment per-
centage’’ has the meaning provided under 
section 1082(d)(2) of this title. 

(C) At-risk status 

The term ‘‘at-risk status’’ has the meaning 
provided in section 1083(i)(4) of this title. 

(e) Notice to Congress 

The corporation shall, on an annual basis, sub-
mit to the Committee on Health, Education, 
Labor, and Pensions and the Committee on Fi-
nance of the Senate and the Committee on Edu-
cation and the Workforce and the Committee on 
Ways and Means of the House of Representa-
tives, a summary report in the aggregate of the 
information submitted to the corporation under 
this section. 

(Pub. L. 93–406, title IV, § 4010, as added Pub. L. 
103–465, title VII, § 772(a), Dec. 8, 1994, 108 Stat. 
5044; amended Pub. L. 109–280, title I, § 107(b)(3), 
title V, § 505(a), (b), Aug. 17, 2006, 120 Stat. 819, 
946.) 

AMENDMENTS 

2006—Subsec. (b)(1). Pub. L. 109–280, § 505(a), added 

par. (1) and struck out former par. (1) which read as fol-

lows: ‘‘the aggregate unfunded vested benefits at the 

end of the preceding plan year (as determined under 

section 1306(a)(3)(E)(iii) of this title) of plans main-

tained by the contributing sponsor and the members of 

its controlled group exceed $50,000,000 (disregarding 

plans with no unfunded vested benefits);’’. 
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1 So in original. The comma probably should be a semicolon. 
2 So in original. A semicolon probably should appear. 

Subsec. (b)(2). Pub. L. 109–280, § 107(b)(3), substituted 

‘‘1083(k)(1)(A) and (B)’’ for ‘‘1082(f)(1)(A) and (B)’’ and 

‘‘430(k)(1)(A) and (B)’’ for ‘‘412(n)(1)(A) and (B)’’. 

Subsecs. (d), (e). Pub. L. 109–280, § 505(b), added sub-

secs. (d) and (e). 

CHANGE OF NAME 

Committee on Education and the Workforce of House 

of Representatives changed to Committee on Education 

and Labor of House of Representatives by House Reso-

lution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 107(b)(3) of Pub. L. 109–280 ap-

plicable to plan years beginning after 2007, see section 

107(e) of Pub. L. 109–280, set out as a note under section 

1021 of this title. 

Pub. L. 109–280, title V, § 505(c), Aug. 17, 2006, 120 Stat. 

946, provided that: ‘‘The amendments made by this sec-

tion [amending this section] shall apply with respect to 

years beginning after 2007.’’ 

EFFECTIVE DATE 

Section 772(c) of Pub. L. 103–465 provided that: ‘‘The 

amendments made by this section [enacting this sec-

tion] shall be effective on the date of enactment of this 

Act [Dec. 8, 1994].’’ 

APPLICABILITY OF AMENDMENTS BY SUBTITLES A AND B 

OF TITLE I OF PUB. L. 109–280 

For special rules on applicability of amendments by 

subtitles A (§§ 101–107) and B (§§ 111–116) of title I of Pub. 

L. 109–280 to certain eligible cooperative plans, PBGC 

settlement plans, and eligible government contractor 

plans, see sections 104, 105, and 106 of Pub. L. 109–280, 

set out as notes under section 401 of Title 26, Internal 

Revenue Code. 

§ 1311. Repealed. Pub. L. 109–280, title V, 
§ 501(b)(1), Aug. 17, 2006, 120 Stat. 939 

Section, Pub. L. 93–406, title IV, § 4011, as added Pub. 

L. 103–465, title VII, § 775(a), Dec. 8, 1994, 108 Stat. 5046, 

related to notice to participants of plan’s funding 

status and limitations on corporation’s guaranty. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to plan years beginning after Dec. 

31, 2006, see section 501(d)(1) of Pub. L. 109–280, set out 

as an Effective Date of 2006 Amendment note under sec-

tion 1021 of this title. 

SUBTITLE B—COVERAGE 

§ 1321. Coverage 

(a) Plans covered 

Except as provided in subsection (b) of this 
section, this subchapter applies to any plan (in-
cluding a successor plan) which, for a plan 
year— 

(1) is an employee pension benefit plan (as 
defined in paragraph (2) of section 1002 of this 
title) established or maintained— 

(A) by an employer engaged in commerce 
or in any industry or activity affecting com-
merce, or 

(B) by any employee organization, or orga-
nization representing employees, engaged in 
commerce or in any industry or activity af-
fecting commerce, or 

(C) by both, 

which has, in practice, met the requirements 
of part I of subchapter D of chapter 1 of title 
26 (as in effect for the preceding 5 plan years 
of the plan) applicable to the plans described 

in paragraph (2) for the preceding 5 plan years; 
or 

(2) is, or has been determined by the Sec-
retary of the Treasury to be, a plan described 
in section 401(a) of title 26, or which meets, or 
has been determined by the Secretary of the 
Treasury to meet, the requirements of section 
404(a)(2) of title 26. 

For purposes of this subchapter, a successor plan 
is considered to be a continuation of a prede-
cessor plan. For this purpose, unless otherwise 
specifically indicated in this subchapter, a suc-
cessor plan is a plan which covers a group of em-
ployees which includes substantially the same 
employees as a previously established plan, and 
provides substantially the same benefits as that 
plan provided. 

(b) Plans not covered 

This section does not apply to any plan— 
(1) which is an individual account plan, as 

defined in paragraph (34) of section 1002 of this 
title,1 

(2) established and maintained for its em-
ployees by the Government of the United 
States, by the government of any State or po-
litical subdivision thereof, or by any agency or 
instrumentality of any of the foregoing, or to 
which the Railroad Retirement Act of 1935 or 
1937 [45 U.S.C. 231 et seq.] applies and which is 
financed by contributions required under that 
Act, or which is described in the last sentence 
of section 1002(32) of this title 2 

(3) which is a church plan as defined in sec-
tion 414(e) of title 26, unless that plan has 
made an election under section 410(d) of title 
26, and has notified the corporation in accord-
ance with procedures prescribed by the cor-
poration, that it wishes to have the provisions 
of this part apply to it,1 

(4)(A) established and maintained by a soci-
ety, order, or association described in section 
501(c)(8) or (9) of title 26, if no part of the con-
tributions to or under the plan is made by em-
ployers of participants in the plan, or 

(B) of which a trust described in section 
501(c)(18) of title 26 is a part; 

(5) which has not at any time after Septem-
ber 2, 1974, provided for employer contribu-
tions; 

(6) which is unfunded and which is main-
tained by an employer primarily for the pur-
pose of providing deferred compensation for a 
select group of management or highly com-
pensated employees; 

(7) which is established and maintained out-
side of the United States primarily for the 
benefit of individuals substantially all of 
whom are nonresident aliens; 

(8) which is maintained by an employer sole-
ly for the purpose of providing benefits for cer-
tain employees in excess of the limitations on 
contributions and benefits imposed by section 
415 of title 26 on plans to which that section 
applies, without regard to whether the plan is 
funded, and, to the extent that a separable 
part of a plan (as determined by the corpora-
tion) maintained by an employer is main-
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