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(f) SEXUAL TRAUMA RESEARCH.—In carrying 
out the comprehensive program, the Secretary 
shall provide for research on mental health care 
for veterans who have experienced sexual trau-
ma while in military service. The research de-
sign shall include consideration of veterans of a 
reserve component. 

(g) 24-HOUR MENTAL HEALTH CARE.—In carry-
ing out the comprehensive program, the Sec-
retary shall provide for mental health care 
availability to veterans on a 24-hour basis. 

(h) HOTLINE.—In carrying out the comprehen-
sive program, the Secretary may provide for a 
toll-free hotline for veterans to be staffed by ap-
propriately trained mental health personnel and 
available at all times. 

(i) OUTREACH AND EDUCATION FOR VETERANS 
AND FAMILIES.—In carrying out the comprehen-
sive program, the Secretary shall provide for 
outreach to and education for veterans and the 
families of veterans, with special emphasis on 
providing information to veterans of Operation 
Iraqi Freedom and Operation Enduring Freedom 
and the families of such veterans. Education to 
promote mental health shall include informa-
tion designed to— 

(1) remove the stigma associated with men-
tal illness; 

(2) encourage veterans to seek treatment 
and assistance for mental illness; 

(3) promote skills for coping with mental ill-
ness; and 

(4) help families of veterans with— 
(A) understanding issues arising from the 

readjustment of veterans to civilian life; 
(B) identifying signs and symptoms of 

mental illness; and 
(C) encouraging veterans to seek assist-

ance for mental illness. 

(j) PEER SUPPORT COUNSELING PROGRAM.—(1) 
In carrying out the comprehensive program, the 
Secretary may establish and carry out a peer 
support counseling program, under which veter-
ans shall be permitted to volunteer as peer 
counselors— 

(A) to assist other veterans with issues re-
lated to mental health and readjustment; and 

(B) to conduct outreach to veterans and the 
families of veterans. 

(2) In carrying out the peer support counseling 
program under this subsection, the Secretary 
shall provide adequate training for peer coun-
selors. 

(k) OTHER COMPONENTS.—In carrying out the 
comprehensive program, the Secretary may pro-
vide for other actions to reduce the incidence of 
suicide among veterans that the Secretary con-
siders appropriate. 

(Added Pub. L. 110–110, § 3(a)(1), Nov. 5, 2007, 121 
Stat. 1031.) 

CODIFICATION 

Section 3(a)(1) of Pub. L. 110–110, which directed that 
this section be added at the end of this chapter, was ex-
ecuted by adding this section at the end of this sub-
chapter, to reflect the probable intent of Congress. 

SENSE OF CONGRESS 

Pub. L. 110–110, § 2, Nov. 5, 2007, 121 Stat. 1031, pro-
vided that: ‘‘It is the sense of Congress that— 

‘‘(1) suicide among veterans suffering from post- 
traumatic stress disorder (in this section referred to 
as ‘PTSD’) is a serious problem; and 

‘‘(2) the Secretary of Veterans Affairs should take 
into consideration the special needs of veterans suf-
fering from PTSD and the special needs of elderly 
veterans who are at high risk for depression and expe-
rience high rates of suicide in developing and imple-
menting the comprehensive program under this Act 
[enacting this section and provisions set out as a note 
under section 101 of this title].’’ 

SUBCHAPTER III—MISCELLANEOUS PROVI-
SIONS RELATING TO HOSPITAL AND 
NURSING HOME CARE AND MEDICAL 
TREATMENT OF VETERANS 

AMENDMENTS 

1976—Pub. L. 94–581, title II, § 202(i), Oct. 21, 1976, 90 
Stat. 2856, inserted ‘‘AND NURSING HOME’’ in sub-
chapter heading. 

§ 1721. Power to make rules and regulations 

Rules and regulations prescribed under section 
501(a) of this title shall include rules and regula-
tions to promote good conduct on the part of 
persons who are receiving hospital, nursing 
home, and domiciliary care and medical services 
in Department facilities. The Secretary may 
prescribe in rules and regulations under such 
section limitations in connection with the fur-
nishing of such care and services during a period 
of national emergency (other than a period of 
war or an emergency described in section 8111A 
of this title). 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1143, § 621; 
Pub. L. 94–581, title II, §§ 202(j), 210(a)(8), Oct. 21, 
1976, 90 Stat. 2856, 2863; Pub. L. 100–322, title I, 
§ 133, May 20, 1988, 102 Stat. 507; Pub. L. 102–40, 
title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 1721 and amended Pub. L. 102–83, 
§§ 2(c)(1), 4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 
1991, 105 Stat. 402, 404–406.) 

PRIOR PROVISIONS 

Prior section 1721 was renumbered section 3521 of this 
title. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 621 of 
this title as this section. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’. 

Pub. L. 102–83, § 2(c)(1), substituted ‘‘501(a)’’ for 
‘‘210(c)(1)’’. 

Pub. L. 102–40 substituted ‘‘8111A’’ for ‘‘5011A’’. 
1988—Pub. L. 100–322 amended section generally. Prior 

to amendment, section read as follows: ‘‘The Adminis-
trator shall prescribe— 

‘‘(1) such rules and procedure governing the furnish-
ing of hospital, nursing home, and domiciliary care as 
the Administrator may deem proper and necessary; 

‘‘(2) limitations in connection with the furnishing 
of hospital, nursing home, and domiciliary care; and 

‘‘(3) such rules and regulations as the Adminis-
trator deems necessary in order to promote good con-
duct on the part of persons who are receiving hos-
pital, nursing home, or domiciliary care in Veterans’ 
Administration facilities.’’ 
1976—Cl. (1). Pub. L. 94–581, §§ 202(j), 210(a)(8), sub-

stituted ‘‘hospital, nursing home, and domiciliary care 
as the Administrator may deem’’ for ‘‘hospital and 
domiciliary care as he may deem’’. 
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Cl. (2). Pub. L. 94–581, § 202(j), substituted ‘‘hospital, 
nursing home, and domiciliary care’’ for ‘‘hospital and 
domiciliary care’’. 

Cl. (3). Pub. L. 94–581, §§ 202(j), 210(a)(8), substituted 
‘‘as the Administrator deems’’ for ‘‘as he deems’’ and 
‘‘hospital, nursing home, or domiciliary care’’ for ‘‘hos-
pital or domiciliary care’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

§ 1722. Determination of inability to defray nec-
essary expenses; income thresholds 

(a) For the purposes of section 1710(a)(2)(G) of 
this title, a veteran shall be considered to be un-
able to defray the expenses of necessary care if— 

(1) the veteran is eligible to receive medical 
assistance under a State plan approved under 
title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.); 

(2) the veteran is in receipt of pension under 
section 1521 of this title; or 

(3) the veteran’s attributable income is not 
greater than the amount set forth in sub-
section (b). 

(b)(1) For purposes of subsection (a)(3), the in-
come threshold for the calendar year beginning 
on January 1, 1990, is— 

(A) $17,240 in the case of a veteran with no 
dependents; and 

(B) $20,688 in the case of a veteran with one 
dependent, plus $1,150 for each additional de-
pendent. 

(2) For a calendar year beginning after Decem-
ber 31, 1990, the amounts in effect for purposes of 
this subsection shall be the amounts in effect 
for the preceding calendar year as adjusted 
under subsection (c) of this section. 

(c) Effective on January 1 of each year, the 
amounts in effect under subsection (b) of this 
section shall be increased by the percentage by 
which the maximum rates of pension were in-
creased under section 5312(a) of this title during 
the preceding calendar year. 

(d)(1) Notwithstanding the attributable in-
come of a veteran, the Secretary may refuse to 
make a determination described in paragraph (2) 
of this subsection if the corpus of the estate of 
the veteran is such that under all the circum-
stances it is reasonable that some part of the 
corpus of the estate of the veteran be consumed 
for the veteran’s maintenance. 

(2) A determination described in this para-
graph is a determination that for purposes of 
subsection (a)(3) of this section a veteran’s at-
tributable income is not greater than the 
amount determined under subsection (b) of this 
section. 

(3) For the purposes of paragraph (1) of this 
subsection, the corpus of the estate of a veteran 
shall be determined in the same manner as the 
manner in which determinations are made of the 
corpus of the estates of persons under section 
1522 of this title. 

(e)(1) In order to avoid a hardship to a veteran 
described in paragraph (2) of this subsection, the 
Secretary may deem the veteran to have an at-
tributable income during the previous year not 
greater than the amount determined under sub-
section (b) of this section. 

(2) A veteran is described in this paragraph for 
the purposes of subsection (a) of this section if— 

(A) the veteran has an attributable income 
greater than the amount determined under 
subsection (b) of this section; and 

(B) the current projections of such veteran’s 
income for the current year are that the veter-
an’s income for such year will be substantially 
below the amount determined under sub-
section (b). 

(f) For purposes of this section: 
(1) The term ‘‘attributable income’’ means 

the income of a veteran for the previous year 
determined in the same manner as the manner 
in which a determination is made of the total 
amount of income by which the rate of pen-
sion for such veteran under section 1521 of this 
title would be reduced if such veteran were eli-
gible for pension under that section. 

(2) The term ‘‘corpus of the estate of the vet-
eran’’ includes the corpus of the estates of the 
veteran’s spouse and dependent children, if 
any. 

(3) The term ‘‘previous year’’ means the cal-
endar year preceding the year in which the 
veteran applies for care or services under sec-
tion 1710(a) of this title. 

(g) For the purposes of section 1724(c) of this 
title, the fact that a veteran is— 

(1) eligible to receive medical assistance 
under a State plan approved under title XIX of 
the Social Security Act (42 U.S.C. 1396 et seq.); 

(2) a veteran with a service-connected dis-
ability; or 

(3) in receipt of pension under any law ad-
ministered by the Secretary, 

shall be accepted as sufficient evidence of such 
veteran’s inability to defray necessary expenses. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 622; 
Pub. L. 89–612, § 1, Sept. 30, 1966, 80 Stat. 859; 
Pub. L. 91–500, § 1, Oct. 22, 1970, 84 Stat. 1096; Pub. 
L. 94–581, title II, §§ 202(k), 210(a)(9), Oct. 21, 1976, 
90 Stat. 2856, 2863; Pub. L. 96–330, title IV, 
§ 401(a), Aug. 26, 1980, 94 Stat. 1051; Pub. L. 99–272, 
title XIX, § 19011(c)(1), Apr. 7, 1986, 100 Stat. 376; 
Pub. L. 100–322, title I, § 102(b), May 20, 1988, 102 
Stat. 493; Pub. L. 101–508, title VIII, § 8013(c), 
Nov. 5, 1990, 104 Stat. 1388–346; Pub. L. 102–40, 
title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 1722 and amended Pub. L. 102–83, 
§§ 4(a)(1), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 403–406; Pub. L. 104–262, title I, § 101(d)(9), 
Oct. 9, 1996, 110 Stat. 3180.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsecs. (a)(1) 
and (g)(1), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Title XIX of the Social Security Act is classi-
fied generally to subchapter XIX (§ 1396 et seq.) of chap-
ter 7 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables. 

PRIOR PROVISIONS 

Prior section 1722, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1196, related to change of program by eligible per-
son, prior to repeal by Pub. L. 92–540, title IV, § 402(2), 
Oct. 24, 1972, 86 Stat. 1090. See section 3691 of this title. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–262, § 101(d)(9)(A), sub-
stituted ‘‘section 1710(a)(2)(G)’’ for ‘‘section 
1710(a)(1)(I)’’ in introductory provisions. 
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Subsec. (f)(3). Pub. L. 104–262, § 101(d)(9)(B), struck out 
‘‘or 1712(f)’’ before ‘‘of this title’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 622 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1710(a)(1)(I)’’ for ‘‘610(a)(1)(I)’’ in introductory provi-
sions and ‘‘1521’’ for ‘‘521’’ in par. (2). 

Subsec. (c). Pub. L. 102–40 substituted ‘‘5312(a)’’ for 
‘‘3112(a)’’. 

Subsec. (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (d)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1522’’ for ‘‘522’’. 

Subsec. (e)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted ‘‘1521’’ 
for ‘‘521’’ in par. (1) and ‘‘1710(a) or 1712(f)’’ for ‘‘610(a) 
or 612(f)’’ in par. (3). 

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1724(c)’’ for ‘‘624(c)’’ in introductory provisions. 

Pub. L. 102–83, § 4(a)(1), substituted ‘‘administered by 
the Secretary’’ for ‘‘administered by the Veterans’ Ad-
ministration’’ in par. (3). 

1990—Subsec. (a). Pub. L. 101–508, § 8013(c)(1), des-
ignated par. (1) as entire subsec. (a), redesignated cls. 
(A) to (C) as pars. (1) to (3), respectively, substituted 
‘‘amount set forth in subsection (b)’’ for ‘‘Category A 
threshold’’ in par. (3), and struck out former par. (2) 
which read as follows: ‘‘For the purposes of section 
610(a)(2)(A) of this title, a veteran’s income level is de-
scribed in this paragraph if the veteran’s attributable 
income is not greater than the Category B threshold.’’ 

Subsec. (b). Pub. L. 101–508, § 8013(c)(2), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read 
as follows: ‘‘For the purposes of this section: 

‘‘(1) The Category A threshold— 
‘‘(A) for the calendar year beginning on January 

1, 1986, is— 
‘‘(i) $15,000 in the case of a veteran with no de-

pendents; and 
‘‘(ii) $18,000 in the case of a veteran with one de-

pendent, plus $1,000 for each additional dependent; 
and 
‘‘(B) for a calendar year beginning after December 

31, 1986, is the amount in effect for purposes of this 
paragraph for the preceding calendar year as ad-
justed under subsection (c) of this subsection. 
‘‘(2) The Category B threshold— 

‘‘(A) for the calendar year beginning on January 
1, 1986, is— 

‘‘(i) $20,000 in the case of a veteran with no de-
pendents; and 

‘‘(ii) $25,000 in the case of a veteran with one de-
pendent, plus $1,000 for each additional dependent; 
and 
‘‘(B) for a calendar year beginning after December 

31, 1986, is the amount in effect for purposes of this 
paragraph for the preceding calendar year as ad-
justed under subsection (c) of this subsection.’’ 

Subsec. (c). Pub. L. 101–508, § 8013(c)(3), struck out 
‘‘paragraphs (1) and (2) of’’ before ‘‘subsection (b) of 
this section’’. 

Subsec. (d)(2). Pub. L. 101–508, § 8013(c)(4), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘A determination described in this paragraph 
is a determination— 

‘‘(A) that for the purposes of subsection (a)(1)(C) of 
this section a veteran’s attributable income is not 
greater than the Category A threshold; or 

‘‘(B) that for the purposes of subsection (a)(2) of 
this section a veteran’s attributable income is not 
greater than the Category B threshold.’’ 
Subsec. (e)(1). Pub. L. 101–508, § 8013(c)(5)(A), sub-

stituted ‘‘the amount determined under subsection (b) 
of this section’’ for ‘‘the Category A threshold or the 
Category B threshold, as appropriate’’. 

Subsec. (e)(2). Pub. L. 101–508, § 8013(c)(5)(B), added 
par. (2) and struck out former par. (2) which read as fol-
lows: 

‘‘(A) A veteran is described in this paragraph for the 
purposes of subsection (a)(1) of this section if— 

‘‘(i) the veteran has an attributable income greater 
than the Category A threshold; and 

‘‘(ii) the current projections of such veteran’s in-
come for the current year are that the veteran’s in-
come for such year will be substantially below such 
threshold. 
‘‘(B) A veteran is described in this paragraph for the 

purposes of subsection (a)(2) of this section if— 
‘‘(i) the veteran has an attributable income greater 

than the Category B threshold; and 
‘‘(ii) the current projections of such veteran’s in-

come for the current year are that the veteran’s in-
come for such year will be substantially below such 
threshold.’’ 
1988—Subsec. (g). Pub. L. 100–322 substituted ‘‘sec-

tion’’ for ‘‘sections 610(b)(2) and’’. 
1986—Pub. L. 99–272 amended section generally, revis-

ing and restating existing provisions as subsec. (g) and 
adding subsecs. (a) to (f). 

1980—Pub. L. 96–330 substituted provisions relating to 
the facts that will be accepted as sufficient evidence of 
an individual’s inability to defray necessary expenses 
for provisions relating to the use of statements under 
oath to establish the inability to defray necessary ex-
penses. 

1976—Subsec. (a). Pub. L. 94–581, § 202(k), substituted 
‘‘610(a)(1)(B)’’ for ‘‘610(a)(1)’’ and ‘‘632(a)(2)’’ for 
‘‘632(b)’’. 

Subsec. (b). Pub. L. 94–581, § 210(a)(9), substituted 
‘‘such veteran’s inability’’ for ‘‘his inability’’. 

1970—Pub. L. 91–500 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1966—Pub. L. 89–612 inserted reference to section 
632(b) of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 to remain in effect 
through the period covered by Pub. L. 102–145, see sec-
tion 111 of Pub. L. 102–145, set out as a note under sec-
tion 1710 of this title. 

Amendment by Pub. L. 101–508 to remain in effect 
through the period covered by Pub. L. 102–109, see sec-
tion 111 of Pub. L. 102–109, set out as a note under sec-
tion 1710 of this title. 

Amendment by Pub. L. 101–508 applicable with re-
spect to hospital care and medical services received 
after Nov. 5, 1990, see section 8013(d) of Pub. L. 101–508, 
as amended, set out as a note under section 1710 of this 
title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Provisions of this section as in effect on the day be-
fore Apr. 7, 1986, applicable with respect to hospital and 
nursing home care furnished on or after July 1, 1986, to 
veterans furnished such care or services on June 30, 
1986, but only to the extent that such care is furnished 
with respect to the same episode of care for which it 
was furnished on June 30, 1986, see section 19011(f) of 
Pub. L. 99–272, set out as a note under section 1710 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

INITIAL INCREASE UNDER SUBSECTION (c) 

Section 19011(c)(3) of Pub. L. 99–272 provided that the 
first increase under subsection (c) of this section, as 
added by section 19011(c)(1) of Pub. L. 99–272, was to 
take effect on Jan. 1, 1987.’’ 

§ 1722A. Copayment for medications 

(a)(1) Subject to paragraph (2), the Secretary 
shall require a veteran to pay the United States 
$2 for each 30-day supply of medication fur-
nished such veteran under this chapter on an 
outpatient basis for the treatment of a non-serv-
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ice-connected disability or condition. If the 
amount supplied is less than a 30-day supply, the 
amount of the charge may not be reduced. 

(2) The Secretary may not require a veteran to 
pay an amount in excess of the cost to the Sec-
retary for medication described in paragraph (1). 

(3) Paragraph (1) does not apply— 
(A) to a veteran with a service-connected 

disability rated 50 percent or more; 
(B) to a veteran who is a former prisoner of 

war; or 
(C) to a veteran whose annual income (as de-

termined under section 1503 of this title) does 
not exceed the maximum annual rate of pen-
sion which would be payable to such veteran if 
such veteran were eligible for pension under 
section 1521 of this title. 

(b) The Secretary, pursuant to regulations 
which the Secretary shall prescribe, may— 

(1) increase the copayment amount in effect 
under subsection (a); and 

(2) establish a maximum monthly and a 
maximum annual pharmaceutical copayment 
amount under subsection (a) for veterans who 
have multiple outpatient prescriptions. 

(c) Amounts collected under this section shall 
be deposited in the Department of Veterans Af-
fairs Medical Care Collections Fund. 

(Added Pub. L. 101–508, title VIII, § 8012(a)(1), 
Nov. 5, 1990, 104 Stat. 1388–345, § 622A; renum-
bered § 1722A, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 
105 Stat. 406; amended Pub. L. 102–139, title V, 
§ 518(a), Oct. 28, 1991, 105 Stat. 779; Pub. L. 
102–229, title I, Dec. 12, 1991, 105 Stat. 1709; Pub. 
L. 102–568, title VI, §§ 605(a), 606(a), Oct. 29, 1992, 
106 Stat. 4343; Pub. L. 103–66, title XII, § 12002(b), 
Aug. 10, 1993, 107 Stat. 414; Pub. L. 103–446, title 
XII, § 1201(e)(7), Nov. 2, 1994, 108 Stat. 4685; Pub. 
L. 105–33, title VIII, §§ 8021(b), 8023(b)(3), Aug. 5, 
1997, 111 Stat. 665, 667; Pub. L. 106–117, title II, 
§ 201(a), Nov. 30, 1999, 113 Stat. 1560; Pub. L. 108–7, 
div. K, title I, § 113(c), Feb. 20, 2003, 117 Stat. 482; 
Pub. L. 108–170, title I, § 101(b), Dec. 6, 2003, 117 
Stat. 2043.) 

AMENDMENTS 

2003—Subsec. (a)(3)(B), (C). Pub. L. 108–170 added sub-
par. (B) and redesignated former subpar. (B) as (C). 

Subsec. (c). Pub. L. 108–7, § 113(c)(1), substituted 
‘‘under this section’’ for ‘‘under subsection (a)’’ in first 
sentence and struck out second sentence which read as 
follows: ‘‘Amounts collected through use of the author-
ity under subsection (b) shall be deposited in the De-
partment of Veterans Affairs Health Services Improve-
ment Fund.’’ 

Subsec. (d). Pub. L. 108–7, § 113(c)(2), struck out sub-
sec. (d) which read as follows: ‘‘The provisions of sub-
section (a) expire on September 30, 2002.’’ 

1999—Subsec. (b). Pub. L. 106–117, § 201(a)(1), (2), added 
subsec. (b). Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 106–117, § 201(a)(1), (3), redesig-
nated subsec. (b) as (c), substituted ‘‘subsection (a)’’ for 
‘‘this section’’, and inserted at end ‘‘Amounts collected 
through use of the authority under subsection (b) shall 
be deposited in the Department of Veterans Affairs 
Health Services Improvement Fund.’’ Former subsec. 
(c) redesignated (d). 

Subsec. (d). Pub. L. 106–117, § 201(a)(1), redesignated 
subsec. (c) as (d). 

1997—Subsec. (b). Pub. L. 105–33, § 8023(b)(3), sub-
stituted ‘‘Medical Care Collections Fund’’ for ‘‘Medical- 
Care Cost Recovery Fund’’. 

Subsec. (c). Pub. L. 105–33, § 8021(b), substituted ‘‘Sep-
tember 30, 2002’’ for ‘‘September 30, 1998’’. 

1994—Subsec. (a)(1). Pub. L. 103–446 substituted ‘‘vet-
eran to pay’’ for ‘‘veteran) to pay’’. 

1993—Subsec. (c). Pub. L. 103–66 substituted ‘‘1998’’ for 
‘‘1992’’ in first sentence and struck out at end ‘‘Not-
withstanding the preceding sentence, the provisions of 
subsection (a) shall be in effect through September 30, 
1997.’’ 

1992—Subsec. (a)(1). Pub. L. 102–568, § 605(a)(1), struck 
out ‘‘(other than a veteran with a service-connected 
disability rated 50 percent or more’’ after ‘‘require a 
veteran’’. 

Subsec. (a)(3). Pub. L. 102–568, § 605(a)(2), added par. 
(3). 

Subsec. (c). Pub. L. 102–568, § 606(a), inserted at end 
‘‘Notwithstanding the preceding sentence, the provi-
sions of subsection (a) shall be in effect through Sep-
tember 30, 1997.’’ 

1991—Pub. L. 102–83 renumbered section 622A of this 
title as this section. 

Subsec. (c). Pub. L. 102–139, as amended by Pub. L. 
102–229, substituted ‘‘September 30, 1992’’ for ‘‘Septem-
ber 30, 1991’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 8023(b)(3) of Pub. L. 105–33 ef-
fective Oct. 1, 1997, see section 8023(g) of Pub. L. 105–33, 
set out as a note under section 1710 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 605(b) of Pub. L. 102–568 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to medication fur-
nished after the date of the enactment of this Act [Oct. 
29, 1992].’’ 

EFFECTIVE AND TERMINATION DATES 

Section to remain in effect through the period cov-
ered by Pub. L. 102–145, see section 111 of Pub. L. 
102–145, set out as an Effective and Termination Dates 
of 1990 Amendment note under section 1710 of this title. 

Section to remain in effect through the period cov-
ered by Pub. L. 102–109, see section 111 of Pub. L. 
102–109, set out as an Effective and Termination Dates 
of 1990 Amendment note under section 1710 of this title. 

Section 8012(b) of Pub. L. 101–508 provided that: ‘‘The 
amendments made by subsection (a) [enacting this sec-
tion] shall take effect with respect to medication fur-
nished to a veteran after October 31, 1990, or the date 
of the enactment of this Act [Nov. 5, 1990], whichever is 
later.’’ 

§ 1723. Furnishing of clothing 

The Secretary shall not furnish clothing to 
persons who are in Department facilities, except 
(1) where the furnishing of such clothing to indi-
gent persons is necessary to protect health or 
sanitation, and (2) where the Secretary fur-
nishes veterans with special clothing made nec-
essary by the wearing of prosthetic appliances. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 623; 
Pub. L. 94–581, title II, § 210(a)(10), Oct. 21, 1976, 
90 Stat. 2863; renumbered § 1723 and amended 
Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), 
Aug. 6, 1991, 105 Stat. 404–406.) 

PRIOR PROVISIONS 

Prior section 1723 was renumbered section 3523 of this 
title. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 623 of 
this title as this section. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ in two places. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’. 
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1976—Pub. L. 94–581 substituted ‘‘the Administrator 
furnishes’’ for ‘‘he furnishes’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

§ 1724. Hospital care, medical services, and nurs-
ing home care abroad 

(a) Except as provided in subsections (b) and 
(c), the Secretary shall not furnish hospital or 
domiciliary care or medical services outside any 
State. 

(b)(1) The Secretary may furnish hospital care 
and medical services outside a State to a vet-
eran who is otherwise eligible to receive hos-
pital care and medical services if the Secretary 
determines that such care and services are need-
ed for the treatment of a service-connected dis-
ability of the veteran or as part of a rehabilita-
tion program under chapter 31 of this title. 

(2) Care and services for a service-connected 
disability of a veteran who is not a citizen of the 
United States may be furnished under this sub-
section only— 

(A) if the veteran is in the Republic of the 
Philippines or in Canada; or 

(B) if the Secretary determines, as a matter 
of discretion and pursuant to regulations 
which the Secretary shall prescribe, that it is 
appropriate and feasible to furnish such care 
and services. 

(c) Within the limits of those facilities of the 
Veterans Memorial Medical Center at Manila, 
Republic of the Philippines, for which the Sec-
retary may contract, the Secretary may furnish 
necessary hospital care to a veteran for any non- 
service-connected disability if such veteran is 
unable to defray the expenses of necessary hos-
pital care. The Secretary may enter into con-
tracts to carry out this section. 

(d) The Secretary may furnish nursing home 
care, on the same terms and conditions set forth 
in section 1720(a) of this title, to any veteran 
who has been furnished hospital care in the 
Philippines pursuant to this section, but who re-
quires a protracted period of nursing home care. 

(e) Within the limits of an outpatient clinic in 
the Republic of the Philippines that is under the 
direct jurisdiction of the Secretary, the Sec-
retary may furnish a veteran who has a service- 
connected disability with such medical services 
as the Secretary determines to be needed. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 624; 
Pub. L. 86–152, Aug. 11, 1959, 73 Stat. 332; Pub. L. 
86–624, § 25(a), July 12, 1960, 74 Stat. 418; Pub. L. 
87–815, § 4, Oct. 15, 1962, 76 Stat. 927; Pub. L. 93–82, 
title I, § 108, Aug. 2, 1973, 87 Stat. 186; Pub. L. 
94–581, title II, §§ 202(l), 210(a)(11), Oct. 21, 1976, 90 
Stat. 2856, 2863; Pub. L. 95–520, § 3(a), Oct. 26, 1978, 
92 Stat. 1820; Pub. L. 97–72, title I, § 107(a), Nov. 
3, 1981, 95 Stat. 1051; Pub. L. 97–295, § 4(20), Oct. 
12, 1982, 96 Stat. 1306; Pub. L. 100–322, title I, 
§ 105, May 20, 1988, 102 Stat. 493; renumbered 
§ 1724 and amended Pub. L. 102–83, §§ 4(b)(1), 
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406; 
Pub. L. 106–377, § 1(a)(1) [title V, § 501(c)], Oct. 27, 
2000, 114 Stat. 1441, 1441A–58.) 

PRIOR PROVISIONS 

Prior section 1724 was renumbered section 3524 of this 
title. 

Prior section 1725, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1197, related to period of operation for approval 
by Administrator, prior to repeal by Pub. L. 92–540, 
title IV, § 402(2), Oct. 24, 1972, 86 Stat. 1090. See section 
3689 of this title. 

AMENDMENTS 

2000—Subsec. (e). Pub. L. 106–377 added subsec. (e). 
1991—Pub. L. 102–83, § 5(a), renumbered section 624 of 

this title as this section. 
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-

retary’’ for ‘‘Administrator’’ wherever appearing. 
Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘1720(a)’’ for ‘‘620(a)’’. 
1988—Subsec. (b). Pub. L. 100–322 amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘The Administrator may furnish necessary hos-
pital care and medical services to any otherwise eligi-
ble veteran for any service-connected disability if the 
veteran (1) is a citizen of the United States sojourning 
or residing abroad, or (2) is in the Republic of the Phil-
ippines.’’ 

1982—Pub. L. 97–295 substituted ‘‘Hospital care, medi-
cal services, and nursing home care abroad’’ for ‘‘Hos-
pital care and medical services abroad’’ in section 
catchline, without regard to a prior amendment by 
Pub. L. 93–82, which had substituted ‘‘Hospital care, 
medical services and nursing home care abroad’’ for 
‘‘Hospital care and medical services abroad’’. See 1973 
Amendment note below. 

1981—Subsec. (d). Pub. L. 97–72 struck out ‘‘and at the 
same rate as specified in section 632(a)(4) of this title’’ 
after ‘‘on the same terms and conditions set forth in 
section 620(a) of this title’’. 

1978—Subsec. (c). Pub. L. 95–520 substituted ‘‘Veterans 
Memorial Medical Center’’ for ‘‘Veterans Memorial 
Hospital’’. 

1976—Subsec. (c). Pub. L. 94–581 substituted ‘‘the Ad-
ministrator may furnish’’ for ‘‘he may furnish’’ and 
‘‘hospital care to a veteran for any’’ for ‘‘hospital care 
to a veteran of any war for any’’. 

1973—Pub. L. 93–82, § 108(b), substituted ‘‘Hospital 
care, medical services and nursing home care abroad’’ 
for ‘‘Hospital care and medical services abroad’’ in sec-
tion catchline. 

Subsec. (d). Pub. L. 93–82, § 108(a), added subsec. (d). 
1962—Subsec. (b). Pub. L. 87–815 struck out ‘‘tempo-

rarily’’ before ‘‘sojourning’’. 
1960—Subsec. (a). Pub. L. 86–624 substituted ‘‘outside 

any State’’ for ‘‘outside the continental limits of the 
United States, or a Territory, Commonwealth, or pos-
session of the United States’’. 

1959—Subsec. (b). Pub. L. 86–152 extended authority to 
provide hospital and medical care for veterans who are 
United States citizens temporarily residing abroad to 
include those with peacetime service-incurred disabil-
ities. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

EFFECTIVE DATE OF 1973 AMENDMENT 

Amendment by Pub. L. 93–82 effective Sept. 1, 1973, 
see section 501 of Pub. L. 93–82, set out as a note under 
section 1701 of this title. 

§ 1725. Reimbursement for emergency treatment 

(a) GENERAL AUTHORITY.—(1) Subject to sub-
sections (c) and (d), the Secretary may reim-
burse a veteran described in subsection (b) for 
the reasonable value of emergency treatment 
furnished the veteran in a non-Department facil-
ity. 
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(2) In any case in which reimbursement is au-
thorized under subsection (a)(1), the Secretary, 
in the Secretary’s discretion, may, in lieu of re-
imbursing the veteran, make payment of the 
reasonable value of the furnished emergency 
treatment directly— 

(A) to a hospital or other health care pro-
vider that furnished the treatment; or 

(B) to the person or organization that paid 
for such treatment on behalf of the veteran. 

(b) ELIGIBILITY.—(1) A veteran referred to in 
subsection (a)(1) is an individual who is an ac-
tive Department health-care participant who is 
personally liable for emergency treatment fur-
nished the veteran in a non-Department facility. 

(2) A veteran is an active Department health- 
care participant if— 

(A) the veteran is enrolled in the health care 
system established under section 1705(a) of 
this title; and 

(B) the veteran received care under this 
chapter within the 24-month period preceding 
the furnishing of such emergency treatment. 

(3) A veteran is personally liable for emer-
gency treatment furnished the veteran in a non- 
Department facility if the veteran— 

(A) is financially liable to the provider of 
emergency treatment for that treatment; 

(B) has no entitlement to care or services 
under a health-plan contract (determined, in 
the case of a health-plan contract as defined in 
subsection (f)(2)(B) or (f)(2)(C), without regard 
to any requirement or limitation relating to 
eligibility for care or services from any de-
partment or agency of the United States); 

(C) has no other contractual or legal re-
course against a third party that would, in 
whole or in part, extinguish such liability to 
the provider; and 

(D) is not eligible for reimbursement for 
medical care or services under section 1728 of 
this title. 

(c) LIMITATIONS ON REIMBURSEMENT.—(1) The 
Secretary, in accordance with regulations pre-
scribed by the Secretary, shall— 

(A) establish the maximum amount payable 
under subsection (a); 

(B) delineate the circumstances under which 
such payments may be made, to include such 
requirements on requesting reimbursement as 
the Secretary shall establish; and 

(C) provide that in no event may a payment 
under that subsection include any amount for 
which the veteran is not personally liable. 

(2) Subject to paragraph (1), the Secretary 
may provide reimbursement under this section 
only after the veteran or the provider of emer-
gency treatment has exhausted without success 
all claims and remedies reasonably available to 
the veteran or provider against a third party for 
payment of such treatment. 

(3) Payment by the Secretary under this sec-
tion on behalf of a veteran to a provider of emer-
gency treatment shall, unless rejected and re-
funded by the provider within 30 days of receipt, 
extinguish any liability on the part of the vet-
eran for that treatment. Neither the absence of 
a contract or agreement between the Secretary 
and the provider nor any provision of a contract, 

agreement, or assignment to the contrary shall 
operate to modify, limit, or negate the require-
ment in the preceding sentence. 

(d) INDEPENDENT RIGHT OF RECOVERY.—(1) In 
accordance with regulations prescribed by the 
Secretary, the United States shall have the 
independent right to recover any amount paid 
under this section when, and to the extent that, 
a third party subsequently makes a payment for 
the same emergency treatment. 

(2) Any amount paid by the United States to 
the veteran (or the veteran’s personal represent-
ative, successor, dependents, or survivors) or to 
any other person or organization paying for such 
treatment shall constitute a lien in favor of the 
United States against any recovery the payee 
subsequently receives from a third party for the 
same treatment. 

(3) Any amount paid by the United States to 
the provider that furnished the veteran’s emer-
gency treatment shall constitute a lien against 
any subsequent amount the provider receives 
from a third party for the same emergency 
treatment for which the United States made 
payment. 

(4) The veteran (or the veteran’s personal rep-
resentative, successor, dependents, or survivors) 
shall ensure that the Secretary is promptly no-
tified of any payment received from any third 
party for emergency treatment furnished to the 
veteran. The veteran (or the veteran’s personal 
representative, successor, dependents, or sur-
vivors) shall immediately forward all documents 
relating to such payment, cooperate with the 
Secretary in the investigation of such payment, 
and assist the Secretary in enforcing the United 
States right to recover any payment made under 
subsection (c)(3). 

(e) WAIVER.—The Secretary, in the Secretary’s 
discretion, may waive recovery of a payment 
made to a veteran under this section that is 
otherwise required by subsection (d)(1) when the 
Secretary determines that such waiver would be 
in the best interest of the United States, as de-
fined by regulations prescribed by the Sec-
retary. 

(f) DEFINITIONS.—For purposes of this section: 
(1) The term ‘‘emergency treatment’’ means 

medical care or services furnished, in the judg-
ment of the Secretary— 

(A) when Department or other Federal fa-
cilities are not feasibly available and an at-
tempt to use them beforehand would not be 
reasonable; 

(B) when such care or services are rendered 
in a medical emergency of such nature that 
a prudent layperson reasonably expects that 
delay in seeking immediate medical atten-
tion would be hazardous to life or health; 
and 

(C) until such time as the veteran can be 
transferred safely to a Department facility 
or other Federal facility. 

(2) The term ‘‘health-plan contract’’ includes 
any of the following: 

(A) An insurance policy or contract, medi-
cal or hospital service agreement, member-
ship or subscription contract, or similar ar-
rangement under which health services for 
individuals are provided or the expenses of 
such services are paid. 
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(B) An insurance program described in sec-
tion 1811 of the Social Security Act (42 
U.S.C. 1395c) or established by section 1831 of 
that Act (42 U.S.C. 1395j). 

(C) A State plan for medical assistance ap-
proved under title XIX of such Act (42 U.S.C. 
1396 et seq.). 

(D) A workers’ compensation law or plan 
described in section 1729(a)(2)(A) of this title. 

(E) A law of a State or political subdivi-
sion described in section 1729(a)(2)(B) of this 
title. 

(3) The term ‘‘third party’’ means any of the 
following: 

(A) A Federal entity. 
(B) A State or political subdivision of a 

State. 
(C) An employer or an employer’s insur-

ance carrier. 
(D) An automobile accident reparations in-

surance carrier. 
(E) A person or entity obligated to pro-

vide, or to pay the expenses of, health serv-
ices under a health-plan contract. 

(Added Pub. L. 106–117, title I, § 111(a), Nov. 30, 
1999, 113 Stat. 1553.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (f)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Title XIX of the Act is classified generally to sub-
chapter XIX (§ 1396 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

EFFECTIVE DATE 

Pub. L. 106–117, title I, § 111(c), Nov. 30, 1999, 113 Stat. 
1556, provided that: ‘‘The amendments made by this 
section [enacting this section and amending section 
1729A of this title] shall take effect 180 days after the 
date of the enactment of this Act [Nov. 30, 1999].’’ 

IMPLEMENTATION REPORTS 

Pub. L. 106–117, title I, § 111(d), Nov. 30, 1999, 113 Stat. 
1556, provided that: ‘‘The Secretary [of Veterans Af-
fairs] shall include with the budget justification mate-
rials submitted to Congress in support of the Depart-
ment of Veterans Affairs budget for fiscal year 2002 and 
for fiscal year 2003 a report on the implementation of 
section 1725 of title 38, United States Code, as added by 
subsection (a). Each such report shall include informa-
tion on the experience of the Department under that 
section and the costs incurred, and expected to be in-
curred, under that section.’’ 

§ 1726. Reimbursement for loss of personal ef-
fects by natural disaster 

The Secretary shall, under regulations which 
the Secretary shall prescribe, reimburse veter-
ans in Department hospitals and domiciliaries 
for any loss of personal effects sustained by fire, 
earthquake, or other natural disaster while such 
effects were stored in designated locations in 
Department hospitals or domiciliaries. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 627; 
Pub. L. 93–82, title I, § 105, Aug. 2, 1973, 87 Stat. 
183; Pub. L. 94–581, title II, § 210(a)(12), Oct. 21, 
1976, 90 Stat. 2863; renumbered § 1726 and amend-
ed Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), 
Aug. 6, 1991, 105 Stat. 404–406.) 

PRIOR PROVISIONS 

Prior section 1726, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1197, provided for control by agencies of United 

States, prior to repeal by Pub. L. 89–358, § 3(a)(3), Mar. 
3, 1966, 80 Stat. 20. See section 3689 of this title. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 626 of 
this title as this section. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ in two places. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’ in two places. 

1976—Pub. L. 94–581 substituted ‘‘the Administrator 
shall prescribe’’ for ‘‘he shall prescribe’’. 

1973—Pub. L. 93–82 substituted ‘‘natural disaster’’ for 
‘‘fire’’ in section catchline and extended reimburse-
ment provisions to earthquake and other natural disas-
ters also. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

EFFECTIVE DATE OF 1973 AMENDMENT 

Amendment by Pub. L. 93–82 effective Jan. 1, 1971, see 
section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title. 

§ 1727. Persons eligible under prior law 

Persons who have a status which would, under 
the laws in effect on December 31, 1957, entitle 
them to the medical services, hospital and domi-
ciliary care, and other benefits, provided for in 
this chapter, but who do not meet the service re-
quirements contained in this chapter, shall be 
entitled to such benefits notwithstanding failure 
to meet such service requirements. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 627; 
Pub. L. 94–581, title II, § 202(m), Oct. 21, 1976, 90 
Stat. 2856; renumbered § 1727 Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 627 of this 
title as this section. 

1976—Pub. L. 94–581 substituted ‘‘1957’’ for ‘‘1958’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

§ 1728. Reimbursement of certain medical ex-
penses 

(a) The Secretary may, under such regulations 
as the Secretary shall prescribe, reimburse vet-
erans entitled to hospital care or medical serv-
ices under this chapter for the reasonable value 
of such care or services (including travel and in-
cidental expenses under the terms and condi-
tions set forth in section 111 of this title), for 
which such veterans have made payment, from 
sources other than the Department, where— 

(1) such care or services were rendered in a 
medical emergency of such nature that delay 
would have been hazardous to life or health; 

(2) such care or services were rendered to a 
veteran in need thereof (A) for an adjudicated 
service-connected disability, (B) for a non- 
service-connected disability associated with 
and held to be aggravating a service-connected 
disability, (C) for any disability of a veteran 
who has a total disability permanent in nature 
from a service-connected disability, or (D) for 



Page 245 TITLE 38—VETERANS’ BENEFITS § 1729 

any illness, injury, or dental condition in the 
case of a veteran who (i) is a participant in a 
vocational rehabilitation program (as defined 
in section 3101(9) of this title), and (ii) is medi-
cally determined to have been in need of care 
or treatment to make possible such veteran’s 
entrance into a course of training, or prevent 
interruption of a course of training, or hasten 
the return to a course of training which was 
interrupted because of such illness, injury, or 
dental condition; and 

(3) Department or other Federal facilities 
were not feasibly available, and an attempt to 
use them beforehand would not have been rea-
sonable, sound, wise, or practical. 

(b) In any case where reimbursement would be 
in order under subsection (a) of this section, the 
Secretary may, in lieu of reimbursing such vet-
eran, make payment of the reasonable value of 
care or services directly— 

(1) to the hospital or other health facility 
furnishing the care or services; or 

(2) to the person or organization making 
such expenditure on behalf of such veteran. 

(Added Pub. L. 93–82, title I, § 106(a), Aug. 2, 1973, 
87 Stat. 183, § 628; amended Pub. L. 94–581, title 
II, §§ 202(n), 210(a)(13), Oct. 21, 1976, 90 Stat. 2856, 
2863; Pub. L. 96–151, title II, § 201(d), Dec. 20, 1979, 
93 Stat. 1093; Pub. L. 101–237, title II, § 202(a), 
Dec. 18, 1989, 103 Stat. 2066; Pub. L. 102–54, 
§ 14(b)(14), June 13, 1991, 105 Stat. 284; renum-
bered § 1728 and amended Pub. L. 102–83, §§ 4(a)(3), 
(4), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
404–406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 628 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ in two places in in-
troductory provisions. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’ in introductory provi-
sions and in par. (3). 

Subsec. (a)(2)(D). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3101(9)’’ for ‘‘1501(9)’’. 

Pub. L. 102–54 substituted ‘‘(i) is’’ for ‘‘is (i)’’. 
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 

‘‘Secretary’’ for ‘‘Administrator’’ in introductory pro-
visions. 

1989—Subsec. (a)(2)(D). Pub. L. 101–237 substituted ‘‘(i) 
a participant in a vocational rehabilitation program 
(as defined in section 1501(9) of this title), and (ii)’’ for 
‘‘found to be (i) in need of vocational rehabilitation 
under chapter 31 of this title and for whom an objective 
had been selected or (ii) pursuing a course of vocational 
rehabilitation training and’’. 

1979—Subsec. (a). Pub. L. 96–151 substituted provi-
sions relating to travel and incidental expenses for pro-
visions relating to necessary travel. 

1976—Subsec. (a). Pub. L. 94–581 substituted ‘‘as the 
Administrator shall prescribe’’ for ‘‘as he shall pre-
scribe’’ in provisions preceding par. (1), substituted 
‘‘delay’’ for ‘‘they’’ in par. (1), and substituted ‘‘make 
possible such veteran’s entrance’’ for ‘‘make possible 
his entrance’’ in par. (2)(D)(ii). 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 202(b) of Pub. L. 101–237 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to hospital care and med-
ical services received on or after the date of the enact-
ment of this Act [Dec. 18, 1989].’’ 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–151 effective Jan. 1, 1980, 
see section 206 of Pub. L. 96–151, set out as a note under 
section 111 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1971, see section 501 of Pub. 
L. 93–82, set out as an Effective Date of 1973 Amend-
ment note under section 1701 of this title. 

§ 1729. Recovery by the United States of the cost 
of certain care and services 

(a)(1) Subject to the provisions of this section, 
in any case in which a veteran is furnished care 
or services under this chapter for a non-service- 
connected disability described in paragraph (2) 
of this subsection, the United States has the 
right to recover or collect reasonable charges 
for such care or services (as determined by the 
Secretary) from a third party to the extent that 
the veteran (or the provider of the care or serv-
ices) would be eligible to receive payment for 
such care or services from such third party if 
the care or services had not been furnished by a 
department or agency of the United States. 

(2) Paragraph (1) of this subsection applies to 
a non-service-connected disability— 

(A) that is incurred incident to the veteran’s 
employment and that is covered under a work-
ers’ compensation law or plan that provides 
for payment for the cost of health care and 
services provided to the veteran by reason of 
the disability; 

(B) that is incurred as the result of a motor 
vehicle accident to which applies a State law 
that requires the owners or operators of motor 
vehicles registered in that State to have in 
force automobile accident reparations insur-
ance; 

(C) that is incurred as the result of a crime 
of personal violence that occurred in a State, 
or a political subdivision of a State, in which 
a person injured as the result of such a crime 
is entitled to receive health care and services 
at such State’s or subdivision’s expense for 
personal injuries suffered as the result of such 
crime; 

(D) that is incurred by a veteran— 
(i) who does not have a service-connected 

disability; and 
(ii) who is entitled to care (or payment of 

the expenses of care) under a health-plan 
contract; or 

(E) for which care and services are furnished 
before October 1, 2008, under this chapter to a 
veteran who— 

(i) has a service-connected disability; and 
(ii) is entitled to care (or payment of the 

expenses of care) under a health-plan con-
tract. 

(3) In the case of a health-plan contract that 
contains a requirement for payment of a deduct-
ible or copayment by the veteran— 

(A) the veteran’s not having paid such de-
ductible or copayment with respect to care or 
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services furnished under this chapter shall not 
preclude recovery or collection under this sec-
tion; and 

(B) the amount that the United States may 
collect or recover under this section shall be 
reduced by the appropriate deductible or co-
payment amount, or both. 

(b)(1) As to the right provided in subsection (a) 
of this section, the United States shall be sub-
rogated to any right or claim that the veteran 
(or the veteran’s personal representative, suc-
cessor, dependents, or survivors) may have 
against a third party. 

(2)(A) In order to enforce any right or claim to 
which the United States is subrogated under 
paragraph (1) of this subsection, the United 
States may intervene or join in any action or 
proceeding brought by the veteran (or the veter-
an’s personal representative, successor, depend-
ents, or survivors) against a third party. 

(B) The United States may institute and pros-
ecute legal proceedings against the third party 
if— 

(i) an action or proceeding described in sub-
paragraph (A) of this paragraph is not begun 
within 180 days after the first day on which 
care or services for which recovery is sought 
are furnished to the veteran by the Secretary 
under this chapter; 

(ii) the United States has sent written notice 
by certified mail to the veteran at the veter-
an’s last-known address (or to the veteran’s 
personal representative or successor) of the in-
tention of the United States to institute such 
legal proceedings; and 

(iii) a period of 60 days has passed following 
the mailing of such notice. 

(C) A proceeding under subparagraph (B) of 
this paragraph may not be brought after the end 
of the six-year period beginning on the last day 
on which the care or services for which recovery 
is sought are furnished. 

(c)(1) The Secretary may compromise, settle, 
or waive any claim which the United States has 
under this section. 

(2)(A) The Secretary, after consultation with 
the Comptroller General of the United States, 
shall prescribe regulations for the purpose of de-
termining reasonable charges for care or serv-
ices under subsection (a)(1) of this section. Any 
determination of such charges shall be made in 
accordance with such regulations. 

(B) Such regulations shall provide that reason-
able charges for care or services sought to be re-
covered or collected from a third-party liable 
under a health-plan contract may not exceed the 
amount that such third party demonstrates to 
the satisfaction of the Secretary it would pay 
for the care or services if provided by facilities 
(other than facilities of departments or agencies 
of the United States) in the same geographic 
area. 

(C) Not later than 45 days after the date on 
which the Secretary prescribes such regulations 
(or any amendment to such regulations), the 
Comptroller General shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and 
the House of Representatives the Comptroller 
General’s comments on and recommendations 
regarding such regulations (or amendment). 

(d) Any contract or agreement into which the 
Secretary enters with a person under section 
3718 of title 31 for collection services to recover 
indebtedness owed the United States under this 
section shall provide, with respect to such serv-
ices, that such person is subject to sections 5701 
and 7332 of this title. 

(e) A veteran eligible for care or services under 
this chapter— 

(1) may not be denied such care or services 
by reason of this section; and 

(2) may not be required by reason of this sec-
tion to make any copayment or deductible 
payment in order to receive such care. 

(f) No law of any State or of any political sub-
division of a State, and no provision of any con-
tract or other agreement, shall operate to pre-
vent recovery or collection by the United States 
under this section or with respect to care or 
services furnished under section 1784 of this 
title. 

[(g) Repealed. Pub. L. 105–33, title VIII, 
§ 8023(b)(4), Aug. 5, 1997, 111 Stat. 667.] 

(h)(1) Subject to paragraph (3) of this sub-
section, the Secretary shall make available 
medical records of a veteran described in para-
graph (2) of this subsection for inspection and 
review by representatives of the third party con-
cerned for the sole purposes of permitting the 
third party to verify— 

(A) that the care or services for which recov-
ery or collection is sought were furnished to 
the veteran; and 

(B) that the provision of such care or serv-
ices to the veteran meets criteria generally 
applicable under the health-plan contract in-
volved. 

(2) A veteran described in this paragraph is a 
veteran who is a beneficiary of a health-plan 
contract under which recovery or collection is 
sought under this section from the third party 
concerned for the cost of the care or services 
furnished to the veteran. 

(3) Records shall be made available under this 
subsection under such conditions to protect the 
confidentiality of such records as the Secretary 
shall prescribe in regulations. 

(i) For purposes of this section— 
(1)(A) The term ‘‘health-plan contract’’ 

means an insurance policy or contract, medi-
cal or hospital service agreement, membership 
or subscription contract, or similar arrange-
ment, under which health services for individ-
uals are provided or the expenses of such serv-
ices are paid. 

(B) Such term does not include— 
(i) an insurance program described in sec-

tion 1811 of the Social Security Act (42 
U.S.C. 1395c) or established by section 1831 of 
such Act (42 U.S.C. 1395j); 

(ii) a State plan for medical assistance ap-
proved under title XIX of such Act (42 U.S.C. 
1396 et seq.); 

(iii) a workers’ compensation law or plan 
described in subparagraph (A) of subsection 
(a)(2) of this section; or 

(iv) a program, plan, or policy under a law 
described in subparagraph (B) or (C) of such 
subsection. 

(2) The term ‘‘payment’’ includes reimburse-
ment and indemnification. 
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(3) The term ‘‘third party’’ means— 
(A) a State or political subdivision of a 

State; 
(B) an employer or an employer’s insur-

ance carrier; 
(C) an automobile accident reparations in-

surance carrier; or 
(D) a person obligated to provide, or to pay 

the expenses of, health services under a 
health-plan contract. 

(Added Pub. L. 97–72, title I, § 106(a)(1), Nov. 3, 
1981, 95 Stat. 1050, § 629; amended Pub. L. 99–272, 
title XIX, § 19013(a), Apr. 7, 1986, 100 Stat. 382; 
Pub. L. 100–322, title II, § 202, May 20, 1988, 102 
Stat. 509; Pub. L. 101–508, title VIII, § 8011(a)–(c), 
Nov. 5, 1990, 104 Stat. 1388–344; Pub. L. 102–40, 
title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 1729 and amended Pub. L. 102–83, 
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
404–406; Pub. L. 102–568, title VI, § 604, Oct. 29, 
1992, 106 Stat. 4343; Pub. L. 103–66, title XII, 
§ 12003, Aug. 10, 1993, 107 Stat. 414; Pub. L. 104–262, 
title I, § 101(d)(10), Oct. 9, 1996, 110 Stat. 3180; 
Pub. L. 105–33, title VIII, §§ 8022, 8023(b)(4), (d), 
Aug. 5, 1997, 111 Stat. 665, 667; Pub. L. 107–135, 
title II, §§ 208(e)(4), 209(b), Jan. 23, 2002, 115 Stat. 
2463, 2464; Pub. L. 110–161, div. I, title II, § 232, 
Dec. 26, 2007, 121 Stat. 2273.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(i)(1)(B)(ii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Title XIX of the Social Security Act is classi-
fied generally to subchapter XIX (§ 1396 et seq.) of chap-
ter 7 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables. 

AMENDMENTS 

2007—Subsec. (a)(2)(E). Pub. L. 110–161 substituted 
‘‘October 1, 2008’’ for ‘‘October 1, 2007’’. 

2002—Subsec. (a)(2)(E). Pub. L. 107–135, § 209(b), sub-
stituted ‘‘October 1, 2007’’ for ‘‘October 1, 2002’’. 

Subsec. (f). Pub. L. 107–135, § 208(e)(4), substituted 
‘‘section 1784’’ for ‘‘section 1711(b)’’. 

1997—Subsec. (a)(1). Pub. L. 105–33, § 8023(d)(1), sub-
stituted ‘‘reasonable charges for’’ for ‘‘the reasonable 
cost of’’. 

Subsec. (a)(2)(E). Pub. L. 105–33, § 8022, substituted 
‘‘October 1, 2002’’ for ‘‘October 1, 1998’’. 

Subsec. (c)(2)(A). Pub. L. 105–33, § 8023(d)(2), sub-
stituted ‘‘reasonable charges for’’ for ‘‘the reasonable 
cost of’’ and ‘‘such charges’’ for ‘‘such cost’’. 

Subsec. (c)(2)(B). Pub. L. 105–33, § 8023(d)(2)(A), sub-
stituted ‘‘reasonable charges for’’ for ‘‘the reasonable 
cost of’’. 

Subsec. (g). Pub. L. 105–33, § 8023(b)(4), struck out sub-
sec. (g) which established in the Treasury a fund known 
as the Department of Veterans Affairs Medical-Care 
Cost Recovery Fund and provided for deposits to and 
payments from the Fund. 

1996—Subsec. (g)(3)(A). Pub. L. 104–262 substituted 
‘‘under subsection (f) or (g) of section 1710 of this title 
for hospital care, medical services, or nursing home 
care’’ for ‘‘under section 1710(f) of this title for hospital 
care or nursing home care, under section 1712(f) of this 
title for medical services,’’. 

1993—Subsec. (a)(2)(E). Pub. L. 103–66 substituted ‘‘Oc-
tober 1, 1998’’ for ‘‘August 1, 1994’’. 

1992—Subsec. (a)(2)(E). Pub. L. 102–568 substituted 
‘‘August 1, 1994’’ for ‘‘October 1, 1993’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 629 of 
this title as this section. 

Subsecs. (a) to (c). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Pub. L. 102–40 substituted ‘‘5701’’ for ‘‘3301’’ and ‘‘7332’’ 
for ‘‘4132’’. 

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1711(b)’’ for ‘‘611(b)’’. 

Subsec. (g)(3)(A). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1710(f)’’ for ‘‘610(f)’’, ‘‘1712(f)’’ for ‘‘612(f)’’, and ‘‘1722A’’ 
for ‘‘622A’’ in introductory provisions. 

Subsec. (h)(1), (3). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

1990—Subsec. (a)(2)(E). Pub. L. 101–508, § 8011(a), added 
subpar. (E). 

Subsec. (c)(2)(B). Pub. L. 101–508, § 8011(b), substituted 
‘‘if provided by’’ for ‘‘in accordance with the prevailing 
rates at which the third party makes payments under 
comparable health-plan contracts with’’. 

Subsec. (g). Pub. L. 101–508, § 8011(c), amended subsec. 
(g) generally. Prior to amendment, subsec. (g) read as 
follows: ‘‘Amounts collected or recovered on behalf of 
the United States under this section shall be deposited 
into the Treasury as miscellaneous receipts.’’ 

1988—Subsec. (b)(2)(C). Pub. L. 100–322 added subpar. 
(C). 

1986—Pub. L. 99–272 amended section generally, in-
serting authority to recover from a third party under a 
health-plan contract the reasonable costs of a non-serv-
ice-connected disability, to require the Administrator 
to prescribe regulations to govern determination of 
reasonable costs, to authorize the compromise, settle-
ment or waiver of claims, and to provide for the deposit 
of money collected under this section in the Treasury. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 8023(b)(4) of Pub. L. 105–33 ef-
fective Oct. 1, 1997, and amendment by section 8023(d) of 
Pub. L. 105–33 effective Aug. 5, 1997, see section 8023(g) 
of Pub. L. 105–33, set out as a note under section 1710 of 
this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 8011(e) of Pub. L. 101–508 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect as of October 1, 1990.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 19013(b) of Pub. L. 99–272 provided that: 
‘‘(1) Except as provided in paragraph (2), section 629 

[now 1729] of title 38, United States Code, as amended 
by subsection (a), shall apply to care and services pro-
vided on or after the date of the enactment of this Act 
[Apr. 7, 1986]. 

‘‘(2)(A) Such section shall not apply so as to nullify 
any provision of a health-plan contract (as defined in 
subsection (i) of such section) that— 

‘‘(i) was entered into before the date of the enact-
ment of this Act; and 

‘‘(ii) is not modified or renewed on or after such 
date. 
‘‘(B) In the case of a health-plan contract (as so de-

fined) that was entered into before such date and which 
is modified or renewed on or after such date, the 
amendment made by subsection (a) [amending this sec-
tion] shall apply— 

‘‘(i) with respect to such plan as of the day after the 
date that it is so modified or renewed; and 

‘‘(ii) with respect to care and services provided 
after such date of modification or renewal. 
‘‘(3) For purposes of paragraph (2), the term ‘modi-

fied’ includes any change in premium or coverage.’’ 

EFFECTIVE DATE 

Section 106(b) of Pub. L. 97–72 provided that: ‘‘Section 
629 [now 1729] of title 38, United States Code, as added 
by subsection (a), shall apply with respect to care and 
services furnished under chapter 17 of title 38, United 
States Code, on or after the date of the enactment of 
this Act [Nov. 3, 1981].’’ 
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HEALTHCARE FACILITIES CERTIFIED AS MEDICARE AND 
MEDICAID PROVIDERS FOR COLLECTION PURPOSES 

Pub. L. 107–206, title I, Aug. 2, 2002, 116 Stat. 888, pro-
vided in part: ‘‘That for the purposes of enabling the 
collection from third-party insurance carriers for non- 
service related medical care of veterans, all Depart-
ment of Veterans Affairs healthcare facilities are here-
by certified as Medicare and Medicaid providers and the 
Centers for Medicare and Medicaid Services within the 
Department of Health and Human Services shall issue 
each Department of Veterans Affairs healthcare facil-
ity a provider number as soon as practicable after the 
date of enactment of this Act [Aug. 2, 2002]: Provided 

further, That nothing in the preceding proviso shall be 
construed to enable the Department of Veterans Affairs 
to bill Medicare or Medicaid for any medical services 
provided by the Veterans Health Administration or to 
require the Centers for Medicare and Medicaid Services 
to pay for any medical services provided by the Depart-
ment of Veterans Affairs’’. 

DISPOSITION OF FUNDS IN AND TERMINATION OF DE-
PARTMENT OF VETERANS AFFAIRS MEDICAL-CARE 
COST RECOVERY FUND 

Section 8023(c) of Pub. L. 105–33 provided that: ‘‘The 
amount of the unobligated balance remaining in the 
Department of Veterans Affairs Medical-Care Cost Re-
covery Fund (established pursuant to section 1729(g)(1) 
of title 38, United States Code) at the close of June 30, 
1997, shall be deposited, not later than December 31, 
1997, in the Treasury as miscellaneous receipts, and the 
Department of Veterans Affairs Medical-Care Cost Re-
covery Fund shall be terminated when the deposit is 
made.’’ 

TRANSFERS TO MEDICAL-CARE COST RECOVERY FUND 

Section 8011(d) of Pub. L. 101–508, as amended by Pub. 
L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406, provided 
that the Secretary of the Treasury was to transfer 
$25,000,000 from the Department of Veterans Affairs 
Loan Guaranty Revolving Fund to the Department of 
Veterans Affairs Medical-Care Cost Recovery Fund and 
that the amount so transferred was to be available 
until the end of Sept. 30, 1991, for the support of the 
equivalent of 800 full-time employees and other ex-
penses described in former subsec. (g)(3) of this section, 
and provided that the first $25,000,000 recovered or col-
lected by the Department of Veterans Affairs during 
fiscal year 1991 as a result of third-party medical recov-
ery activities was to be credited to the Department of 
Veterans Affairs Loan Guaranty Revolving Fund. 

REPORTS ON IMPLEMENTATION OF 1986 AMENDMENT 

Section 19013(c) of Pub. L. 99–272 directed Adminis-
trator of Veterans’ Affairs, not later than six months 
after Apr. 7, 1986, to submit to Committees on Veter-
ans’ Affairs of Senate and House of Representatives a 
report on the process for and results of implementation 
of this section, as amended by subsection (a), such re-
port to show costs of administration (and a detailed 
breakdown of such costs) and the amount of receipts 
and collections under this section, and not later than 
Feb. 1, 1988, to submit to such Committees a report up-
dating the information in the report previously submit-
ted and providing information on the process and re-
sults of such implementation through at least the end 
of fiscal year 1987. 

§ 1729A. Department of Veterans Affairs Medical 
Care Collections Fund 

(a) There is in the Treasury a fund to be 
known as the Department of Veterans Affairs 
Medical Care Collections Fund. 

(b) Amounts recovered or collected under any 
of the following provisions of law shall be depos-
ited in the fund: 

(1) Section 1710(f) of this title. 

(2) Section 1710(g) of this title. 
(3) Section 1711 of this title. 
(4) Section 1722A of this title. 
(5) Section 1725 of this title. 
(6) Section 1729 of this title. 
(7) Section 1784 of this title. 
(8) Section 8165(a) of this title. 
(9) Section 113 of the Veterans Millennium 

Health Care and Benefits Act (Public Law 
106–117; 38 U.S.C. 8111 note). 

(10) Public Law 87–693, popularly known as 
the ‘‘Federal Medical Care Recovery Act’’ (42 
U.S.C. 2651 et seq.), to the extent that a recov-
ery or collection under that law is based on 
medical care or services furnished under this 
chapter. 

(c)(1) Subject to the provisions of appropria-
tions Acts, amounts in the fund shall be avail-
able, without fiscal year limitation, to the Sec-
retary for the following purposes: 

(A) Furnishing medical care and services 
under this chapter, to be available during any 
fiscal year for the same purposes and subject 
to the same limitations (other than with re-
spect to the period of availability for obliga-
tion) as apply to amounts appropriated from 
the general fund of the Treasury for that fiscal 
year for medical care. 

(B) Expenses of the Department for the iden-
tification, billing, auditing, and collection of 
amounts owed the United States by reason of 
medical care and services furnished under this 
chapter. 

(2) Amounts available under paragraph (1) may 
not be used for any purpose other than a purpose 
set forth in subparagraph (A) or (B) of that para-
graph. 

(d) Of the total amount recovered or collected 
by the Department during a fiscal year under 
the provisions of law referred to in subsection 
(b) and made available from the fund, the Sec-
retary shall make available to each Department 
health care facility of the Department an 
amount that bears the same ratio to the total 
amount so made available as the amount recov-
ered or collected by such facility during that fis-
cal year under such provisions of law bears to 
such total amount recovered or collected during 
that fiscal year. The Secretary shall make avail-
able to each facility the entirety of the amount 
specified to be made available to such facility 
by the preceding sentence. 

(e) Amounts recovered or collected under the 
provisions of law referred to in subsection (b) 
shall be treated for the purposes of sections 251 
and 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 901, 902) as 
offsets to discretionary appropriations (rather 
than as offsets to direct spending) to the extent 
that such amounts are made available for ex-
penditure in appropriations Acts for the pur-
poses specified in subsection (c). 

(Added Pub. L. 105–33, title VIII, § 8023(a)(1), Aug. 
5, 1997, 111 Stat. 665; amended Pub. L. 106–117, 
title I, § 111(b)(1), title II, § 203, Nov. 30, 1999, 113 
Stat. 1556, 1561; Pub. L. 107–135, title II, 
§ 208(e)(5), Jan. 23, 2002, 115 Stat. 2463; Pub. L. 
108–7, div. K, title I, § 113(b), Feb. 20, 2003, 117 
Stat. 482; Pub. L. 108–183, title VII, § 708(a)(2), 
Dec. 16, 2003, 117 Stat. 2673.) 
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REFERENCES IN TEXT 

Public Law 87–693, popularly known as the Federal 
Medical Care Recovery Act, referred to in subsec. 
(b)(10), is Pub. L. 87–693, Sept. 25, 1962, 76 Stat. 593, 
which is classified generally to chapter 32 (§ 2651 et seq.) 
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Tables. 

AMENDMENTS 

2003—Subsec. (b). Pub. L. 108–183, § 708(a)(2)(A), struck 
out ‘‘after June 30, 1997,’’ after ‘‘collected’’ in introduc-
tory provisions. 

Subsec. (b)(8) to (10). Pub. L. 108–7 added pars. (8) and 
(9) and redesignated former par. (8) as (10). 

Subsec. (c)(3). Pub. L. 108–183, § 708(a)(2)(B), struck out 
par. (3) which related to duties of the Secretary for fis-
cal year 1998. 

Subsecs. (e), (f). Pub. L. 108–183, § 708(a)(2)(C), (D), re-
designated subsec. (f) as (e) and struck out former sub-
sec. (e) which required the Secretary to submit to the 
Committees on Veterans’ Affairs of the Senate and 
House of Representatives quarterly reports on the oper-
ation of the section for fiscal years 1998, 1999, and 2000 
and for the first quarter of fiscal year 2001. 

2002—Subsec. (b)(7), (8). Pub. L. 107–135 added par. (7) 
and redesignated former par. (7) as (8). 

1999—Subsec. (b)(5) to (7). Pub. L. 106–117, § 111(b)(1), 
added par. (5) and redesignated former pars. (5) and (6) 
as (6) and (7), respectively. 

Subsec. (d). Pub. L. 106–117, § 203, struck out par. (1) 
designation, substituted ‘‘each Department health care 
facility’’ for ‘‘each designated health care region’’ and 
‘‘each facility’’ for ‘‘each region’’, substituted ‘‘such fa-
cility’’ for ‘‘such region’’ in two places, and struck out 
par. (2) which read as follows: ‘‘In this subsection, the 
term ‘designated health care regions of the Depart-
ment’ means the geographic areas designated by the 
Secretary for purposes of the management of, and allo-
cation of resources for, health care services provided by 
the Department.’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by section 111(b)(1) of Pub. L. 106–117 ef-
fective 180 days after Nov. 30, 1999, see section 111(c) of 
Pub. L. 106–117, set out as an Effective Date note under 
section 1725 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1997, see section 8023(g) of 
Pub. L. 105–33, set out as an Effective Date of 1997 
Amendment note under section 1710 of this title. 

MEDICAL SERVICES ACCOUNTS 

Pub. L. 108–447, div. I, title I, § 115, Dec. 8, 2004, 118 
Stat. 3293, provided that: 

‘‘(a) Hereafter receipts that would otherwise be cred-
ited to the accounts listed in subsection (c) shall be de-
posited into the Medical Care Collections Fund, and 
shall be transferred to and merged with the ‘Medical 
services’ account, in fiscal year 2005 and subsequent 
years, to remain available until expended, to carry out 
the purposes of the ‘Medical services’ account. 

‘‘(b) The unobligated balances in the accounts listed 
in subsection (c), shall be transferred to and merged 
with the ‘Medical services’ account in fiscal year 2005 
and subsequent years, and remain available until ex-
pended, to carry out the purposes of the ‘Medical serv-
ices’ account: Provided, That the obligated balances in 
these accounts may be transferred to the ‘Medical serv-
ices’ account at the discretion of the Secretary of Vet-
erans Affairs and shall remain available until ex-
pended. 

‘‘(c) Veterans Extended Care Revolving Fund; Medi-
cal Facilities Revolving Fund; Special Therapeutic and 
Rehabilitation Fund; Nursing Home Revolving Fund; 
Veterans Health Services Improvement Fund; and 
Parking Revolving Fund.’’ 

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 108–199, div. G, title I, § 115, Jan. 23, 2004, 118 
Stat. 370. 

REPORT ON IMPLEMENTATION OF SECTION 8023 OF 
PUB. L. 105–33 

Section 8023(f) of Pub. L. 105–33 provided that: ‘‘Not 
later than January 1, 1999, the Secretary of Veterans 
Affairs shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a 
report on the implementation of this section [enacting 
this section, amending sections 712, 1710, 1722A, and 1729 
of this title, and enacting provisions set out as notes 
under sections 712 and 1729 of this title]. The report 
shall describe the collections under each of the provi-
sions specified in section 1729A(b) of title 38, United 
States Code, as added by subsection (a). Information on 
such collections shall be shown for each of the health 
service networks (known as Veterans Integrated Serv-
ice Networks) and, to the extent practicable for each 
facility within each such network. The Secretary shall 
include in the report an analysis of differences among 
the networks with respect to (A) the market in which 
the networks operates, (B) the effort expended to 
achieve collections, (C) the efficiency of such effort, 
and (D) any other relevant information.’’ 

[§ 1729B. Repealed. Pub. L. 108–7, div. K, title I, 
§ 113(a)(1), Feb. 20, 2003, 117 Stat. 482] 

Section, added Pub. L. 106–117, title II, § 202(a), Nov. 
30, 1999, 113 Stat. 1561; amended Pub. L. 107–103, title V, 
§ 509(c), Dec. 27, 2001, 115 Stat. 997; Pub. L. 107–330, title 
III, § 308(g)(7), Dec. 6, 2002, 116 Stat. 2829, related to the 
Department of Veterans Affairs Health Services Im-
provement Fund. 

TRANSFER OF BALANCE 

Pub. L. 108–7, div. K, title I, § 113(a)(1), Feb. 20, 2003, 
117 Stat. 482, provided that: ‘‘Section 1729B of title 38, 
United States Code, is repealed. Any balance as of the 
date of the enactment of this Act [Feb. 20, 2003] in the 
Department of Veterans Affairs Health Services Im-
provement Fund established under such section shall be 
transferred to the Department of Veterans Affairs Med-
ical Care Collections Fund established under section 
1729A of title 38, United States Code.’’ 

§ 1730. Community residential care 

(a) Subject to this section and regulations to 
be prescribed by the Secretary under this sec-
tion, the Secretary may assist a veteran by re-
ferring such veteran for placement in, and aid-
ing such veteran in obtaining placement in, a 
community residential-care facility if— 

(1) at the time of initiating the assistance 
the Secretary— 

(A) is furnishing the veteran medical serv-
ices on an outpatient basis or hospital, 
domiciliary, or nursing home care; or 

(B) has furnished the veteran such care or 
services within the preceding 12 months; and 

(2) placement of the veteran in a community 
residential-care facility is appropriate. 

(b)(1) The Secretary may not provide assist-
ance under subsection (a) of this section with re-
spect to a community residential-care facility 
unless such facility is approved by the Secretary 
for the purposes of this section. 

(2) The Secretary’s approval of a facility for 
the purposes of this section shall be based upon 
the Secretary’s determination, after inspection 
of the facility, that the facility meets the stand-
ards established in regulations prescribed under 
this section. Such standards shall include the 
following: 
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(A) Health and safety criteria, including a 
requirement of compliance with applicable 
State laws and local ordinances relating to 
health and safety. 

(B) A requirement that the costs charged for 
care by a facility be reasonable, as determined 
by the Secretary, giving consideration to such 
factors as (i) the level of care, supervision, and 
other services to be provided, (ii) the cost of 
goods and services in the geographic area in 
which the facility is located, and (iii) com-
parability with other facilities in such area 
providing similar services. 

(C) Criteria for determining the resources 
that a facility needs in order to provide an ap-
propriate level of services to veterans. 

(D) Such other criteria as the Secretary de-
termines are appropriate to protect the wel-
fare of veterans placed in a facility under this 
section. 

(3) Payment of the charges of a community 
residential-care facility for any care or service 
provided to a veteran whom the Secretary has 
referred to that facility under this section is not 
the responsibility of the United States or of the 
Department. 

(c)(1) In order to determine continued compli-
ance by community residential-care facilities 
that have been approved under subsection (b) of 
this section with the standards established in 
regulations prescribed under this section, the 
Secretary shall provide for periodic inspection 
of such facilities. 

(2) If the Secretary determines that a facility 
is not in compliance with such standards, the 
Secretary (in accordance with regulations pre-
scribed under this section)— 

(A) shall cease to refer veterans to such fa-
cility; and 

(B) may, with the permission of the veteran 
(or the person or entity authorized by law to 
give permission on behalf of the veteran), as-
sist in removing a veteran from such facility. 

Regulations prescribed to carry out this para-
graph shall provide for reasonable notice and, 
upon request made on behalf of the facility, a 
hearing before any action authorized by this 
paragraph is taken. 

(d) The Secretary shall prescribe regulations 
to carry out this section. Such regulations shall 
include the standards required by subsection (b) 
of this section. 

(e)(1) To the extent possible, the Secretary 
shall make available each report of an inspec-
tion of a community residential-care facility 
under subsection (b)(2) or (c)(1) of this section to 
each Federal, State, and local agency charged 
with the responsibility of licensing or otherwise 
regulating or inspecting such facility. 

(2) The Secretary shall make the standards 
prescribed in regulations under subsection (d) of 
this section available to all Federal, State, and 
local agencies charged with the responsibility of 
licensing or otherwise regulating or inspecting 
community residential-care facilities. 

(f) For the purpose of this section, the term 
‘‘community residential-care facility’’ means a 
facility that provides room and board and such 
limited personal care for and supervision of resi-
dents as the Secretary determines, in accord-

ance with regulations prescribed under this sec-
tion, are necessary for the health, safety, and 
welfare of residents. 

(Added Pub. L. 98–160, title I, § 104(a), Nov. 21, 
1983, 97 Stat. 996, § 630; amended Pub. L. 102–54, 
§ 14(b)(15), June 13, 1991, 105 Stat. 284; renum-
bered § 1730 and amended Pub. L. 102–83, §§ 4(a)(3), 
(4), (b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 
404–406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 630 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Pub. L. 102–54 struck out ‘‘(1)’’ after ‘‘(a)’’ and redes-
ignated former subpar. (A) as par. (1), cls. (i) and (ii) as 
subpars. (A) and (B), respectively, and former subpar. 
(B) as par. (2). 

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing 
and ‘‘Secretary’s’’ for ‘‘Administrator’s’’ in two places. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’ in par. (3). 

Subsecs. (c) to (f). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

SUBCHAPTER IV—HOSPITAL CARE AND 
MEDICAL TREATMENT FOR VETERANS 
IN THE REPUBLIC OF THE PHILIPPINES 

AMENDMENTS 

1981—Pub. L. 97–72, title I, § 107(d)(1), Nov. 3, 1981, 95 
Stat. 1053, substituted ‘‘HOSPITAL CARE AND MEDI-
CAL TREATMENT FOR VETERANS IN THE REPUB-
LIC OF THE PHILIPPINES’’ for ‘‘HOSPITAL AND 
MEDICAL CARE FOR COMMONWEALTH OF THE 
PHILIPPINES ARMY VETERANS’’ in subchapter 
heading. 

§ 1731. Assistance to the Republic of the Phil-
ippines 

The President is authorized to assist the Re-
public of the Philippines in fulfilling its respon-
sibility in providing medical care and treatment 
for Commonwealth Army veterans and new Phil-
ippine Scouts in need of such care and treat-
ment for service-connected disabilities and non- 
service-connected disabilities under certain con-
ditions. 

(Added Pub. L. 93–82, title I, § 107(a), Aug. 2, 1973, 
87 Stat. 184, § 631; amended Pub. L. 97–72, title I, 
§ 107(b), Nov. 3, 1981, 95 Stat. 1052; renumbered 
§ 1731, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406.) 

PRIOR PROVISIONS 

Prior section 1731 was renumbered section 3531 of this 
title. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 631 of this 
title as this section. 

1981—Pub. L. 97–72 inserted ‘‘in fulfilling its respon-
sibility’’ after ‘‘The President is authorized to assist 
the Republic of the Philippines’’. 

EFFECTIVE DATE 

Section effective July 1, 1973, see section 501 of Pub. 
L. 93–82, set out as an Effective Date of 1973 Amend-
ment note under section 1701 of this title. 
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