§3685

§3685. Overpayments to eligible persons or vet-
erans

(a) Whenever the Secretary finds that an over-
payment has been made to a veteran or eligible
person, the amount of such overpayment shall
constitute a liability of such veteran or eligible
person to the United States.

(b) Whenever the Secretary finds that an over-
payment has been made to a veteran or eligible
person as the result of (1) the willful or neg-
ligent failure of an educational institution to re-
port, as required under this chapter or chapter
34 or 35 of this title, to the Department of Veter-
ans Affairs excessive absences from a course, or
discontinuance or interruption of a course by
the veteran or eligible person, or (2) the willful
or negligent false certification by an edu-
cational institution, the amount of such over-
payment shall constitute a liability of the edu-
cational institution to the United States.

(c) Any overpayment referred to in subsection
(a) or (b) of this section may be recovered, ex-
cept as otherwise provided in the last sentence
of section 3684(c) of this title, in the same man-
ner as any other debt due the United States.

(d) Any overpayment referred to in subsection
(a) or (b) of this section may be waived as to a
veteran or eligible person as provided in section
5302 of this title. Waiver of any such overpay-
ment as to a veteran or eligible person shall in
no way release any educational institution from
liability under subsection (b) of this section.

(e)(1) Any amount collected from a veteran or
eligible person pursuant to this section shall be
reimbursed to the educational institution which
is liable pursuant to subsection (b) of this sec-
tion to the extent that collection was made
from the educational institution.

(2) Nothing in this section or any other provi-
sion of this title shall be construed as (A) pre-
cluding the imposition of any civil or criminal
liability under this title or any other law, or (B)
requiring any institution of higher learning to
maintain daily attendance records for any
course leading to a standard college degree.

(Added Pub. L. 89-358, §3(b), Mar. 3, 1966, 80 Stat.
22, §1785; amended Pub. L. 92-540, title IV,
§403(11), Oct. 24, 1972, 86 Stat. 1090; Pub. L.
95-202, title III, §304(a)(2), Nov. 23, 1977, 91 Stat.
1442; Pub. L. 96-466, title III, §344, Oct. 17, 1980,
94 Stat. 2199; Pub. L. 101-237, title IV, §423(b)(1),
Dec. 18, 1989, 103 Stat. 2092; Pub. L. 102-40, title
IV, §402(d)(1), May 7, 1991, 105 Stat. 239; renum-
bered §3685 and amended Pub. L. 102-83, §5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1191, 1202, which was classified to former sections 1666
and 1766 of this title, prior to repeal by sections 4(a)
and 3(a)(3) of Pub. L. 89-358, respectively.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1785 of
this title as this section.

Subsec. (c). Pub. L. 102-83, §5(c)(1), substituted
¢¢3684(c)”’ for “1784(c)”.
Subsec. (d). Pub. L. 102-40 substituted ‘5302 for

31027,
1989—Subsecs. (a), (b). Pub. L. 101-237 substituted
“Secretary’” and ‘‘Department of Veterans Affairs’ for
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‘“‘Administrator’” and ‘‘Veterans’ Administration”, re-
spectively, wherever appearing.

1980—Pub. L. 96-466 designated existing provisions as
subsecs. (b), (c), and (e), with minor changes in lan-
guage, and added subsecs. (a) and (d).

1977—Pub. L. 95-202 inserted ‘‘, except as otherwise
provided in section 1784(b) of this title,” after ‘‘recov-
ered’” in first sentence, and inserted last sentence pro-
viding that nothing in this section or any other provi-
sion of this title shall be construed as requiring any in-
stitution of higher learning to maintain daily attend-
ance for any course leading to a standard college de-
gree.

1972—Pub. L. 92-540 inserted ‘‘this chapter or’’ before
‘“‘chapter 34 or 35”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-466 effective Oct. 1, 1980,
except as otherwise specifically provided, see section
802(c) of Pub. L. 96-466, set out as a note under section
3452 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-202 effective Nov. 23, 1977,
see section 501 of Pub. L. 95-202, set out as a note under
section 101 of this title.

§ 3686. Correspondence courses

(a)(1) Each eligible veteran (as defined in sec-
tion 3452(a)(1) and (2) of this title) and each eli-
gible spouse or surviving spouse (as defined in
section 3501(a)(1)(B), (C), (D), or (E) of this title)
who enters into an enrollment agreement to
pursue a program of education exclusively by
correspondence shall be paid an educational as-
sistance allowance computed at the rate of 55
percent of the established charge which the in-
stitution requires nonveterans to pay for the
course or courses pursued by the eligible veteran
or spouse or surviving spouse. The term ‘‘estab-
lished charge” as used herein means the charge
for the course or courses determined on the
basis of the lowest extended time payment plan
offered by the institution and approved by the
appropriate State approving agency or the ac-
tual cost to the veteran or spouse or surviving
spouse, whichever is the lesser. Such allowance
shall be paid quarterly on a pro rata basis for
the lessons completed by the veteran or spouse
or surviving spouse and serviced by the institu-
tion.

(2) The period of entitlement of any veteran or
spouse or surviving spouse who is pursuing any
program of education exclusively by correspond-
ence shall be charged with one month for each
$376 which is paid to the veteran or spouse or
surviving spouse as an educational assistance al-
lowance for such course.

(3) Notwithstanding any other provision of law
unless enacted in express limitation of this
paragraph, funds in the Department of Veterans
Affairs readjustment benefits account shall be
available for payments under paragraph (1) of
this subsection for pursuit of a program of edu-
cation exclusively by correspondence in which
the veteran or spouse or surviving spouse enrolls
after September 30, 1981.

(b) The enrollment agreement shall fully dis-
close the obligation of both the institution and
the veteran or spouse or surviving spouse and
shall prominently display the provisions for af-
firmance, termination, refunds, and the condi-
tions under which payment of the allowance is
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