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ority over nonveterans for the receipt of em-
ployment, training, and placement services 
provided under that program, notwithstanding 
any other provision of law. 

(b) ENTITLEMENT TO PRIORITY OF SERVICE.—(1) 
A covered person is entitled to priority of serv-
ice under any qualified job training program if 
the person otherwise meets the eligibility re-
quirements for participation in such program. 

(2) The Secretary of Labor may establish pri-
orities among covered persons for purposes of 
this section to take into account the needs of 
disabled veterans and special disabled veterans, 
and such other factors as the Secretary deter-
mines appropriate. 

(c) ADMINISTRATION OF PROGRAMS AT STATE 
AND LOCAL LEVELS.—An entity of a State or a 
political subdivision of the State that admin-
isters or delivers services under a qualified job 
training program shall— 

(1) provide information and priority of serv-
ice to covered persons regarding benefits and 
services that may be obtained through other 
entities or service providers; and 

(2) ensure that each covered person who ap-
plies to or who is assisted by such a program 
is informed of the employment-related rights 
and benefits to which the person is entitled 
under this section. 

(d) ADDITION TO ANNUAL REPORT.—In the an-
nual report required under section 4107(c) of this 
title for the program year beginning in 2003 and 
each subsequent program year, the Secretary of 
Labor shall evaluate whether covered persons 
are receiving priority of service and are being 
fully served by qualified job training programs, 
and whether the representation of veterans in 
such programs is in proportion to the incidence 
of representation of veterans in the labor mar-
ket, including within groups that the Secretary 
may designate for priority under such programs, 
if any. 

(Added Pub. L. 107–288, § 2(a)(1), Nov. 7, 2002, 116 
Stat. 2033.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (a)(2)(B), is Pub. L. 105–220, Aug. 7, 1998, 112 
Stat. 936, as amended. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 9201 of Title 20, Education, and Tables. 

DEPARTMENT OF LABOR IMPLEMENTATION OF 
REGULATIONS FOR PRIORITY OF SERVICE 

Pub. L. 109–461, title VI, § 605, Dec. 22, 2006, 120 Stat. 
3439, provided that: ‘‘Not later than two years after the 
date of the enactment of this Act [Dec. 22, 2006], the 
Secretary of Labor shall prescribe regulations to imple-
ment section 4215 of title 38, United States Code.’’ 

REQUIREMENT TO PROMPTLY ESTABLISH ONE-STOP 
EMPLOYMENT SERVICES 

Pub. L. 107–288, § 4(c), Nov. 7, 2002, 116 Stat. 2044, pro-
vided that: ‘‘By not later than 18 months after the date 
of the enactment of this Act [Nov. 7, 2002], the Sec-
retary of Labor shall provide one-stop services and as-
sistance to covered persons electronically by means of 
the Internet, as defined in section 231(e)(3) of the Com-
munications Act of 1934 [47 U.S.C. 231(e)(3)], and such 
other electronic means to enhance the delivery of such 
services and assistance.’’ 
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CODIFICATION 

This chapter was originally added by Pub. L. 93–508, 
title IV, § 404(a), Dec. 3, 1974, 88 Stat. 1594, and amended 
by Pub. L. 94–286, May 14, 1976, 90 Stat. 517; Pub. L. 
94–502, Oct. 15, 1976, 90 Stat. 2383; Pub. L. 96–466, Oct. 17, 
1980, 94 Stat. 2171; Pub. L. 97–295, Oct. 12, 1982, 96 Stat. 
1287; Pub. L. 98–620, Nov. 8, 1984, 98 Stat. 3335; Pub. L. 
99–576, Oct. 28, 1986, 100 Stat. 3248; Pub. L. 102–12, Mar. 
18, 1991, 105 Stat. 34; Pub. L. 102–25, Apr. 6, 1991, 105 Stat. 
75; Pub. L. 102–568, Oct. 29, 1992, 106 Stat. 4320. This 
chapter is shown here, however, as having been added 
by Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 Stat. 3150, 
without reference to those intervening amendments be-
cause of the general amendment of this chapter by Pub. 
L. 103–353. 

A prior chapter 43 ‘‘Mustering-Out Payments’’, Pub. 
L. 85–857, Sept. 2, 1958, 72 Stat. 1222, 1223, consisted of 
sections 2101 to 2105, prior to repeal by Pub. L. 89–50, 
§ 1(a), June 24, 1965, 79 Stat. 173. 

AMENDMENTS 

2004—Pub. L. 108–454, title II, § 203(b), Dec. 10, 2004, 118 
Stat. 3606, added item 4334. 

1998—Pub. L. 105–368, title II, § 212(b)(2), Nov. 11, 1998, 
112 Stat. 3331, added item 4319. 

SUBCHAPTER I—GENERAL 

§ 4301. Purposes; sense of Congress 

(a) The purposes of this chapter are— 
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(1) to encourage noncareer service in the 
uniformed services by eliminating or minimiz-
ing the disadvantages to civilian careers and 
employment which can result from such serv-
ice; 

(2) to minimize the disruption to the lives of 
persons performing service in the uniformed 
services as well as to their employers, their 
fellow employees, and their communities, by 
providing for the prompt reemployment of 
such persons upon their completion of such 
service; and 

(3) to prohibit discrimination against per-
sons because of their service in the uniformed 
services. 

(b) It is the sense of Congress that the Federal 
Government should be a model employer in car-
rying out the provisions of this chapter. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3150; amended Pub. L. 104–275, title III, 
§ 311(1), Oct. 9, 1996, 110 Stat. 3333.) 

PRIOR PROVISIONS 

A prior section 4301, added Pub. L. 93–508, title IV, 
§ 404(a), Dec. 3, 1974, 88 Stat. 1594, § 2021; amended Pub. 
L. 94–502, title VI, § 608(1), (2), Oct. 15, 1976, 90 Stat. 2405; 
Pub. L. 99–576, title III, § 331, Oct. 28, 1986, 100 Stat. 3279; 
Pub. L. 102–12, § 5(a), Mar. 18, 1991, 105 Stat. 36; Pub. L. 
102–25, title III, § 340(a), Apr. 6, 1991, 105 Stat. 92; renum-
bered § 4301, Pub. L. 102–568, title V, § 506(a), Oct. 29, 
1992, 106 Stat. 4340, related to reemployment rights of 
persons inducted into the Armed Forces of the United 
States and benefits protected, prior to the general 
amendment of this chapter by Pub. L. 103–353. This sec-
tion, as in effect on the day before Oct. 13, 1994, con-
tinues to apply to reemployments initiated before the 
end of the 60-day period beginning Oct. 13, 1994, see sec-
tion 8 of Pub. L. 103–353, as amended, set out as an Ef-
fective Date note below. 

Another prior section 4301 was renumbered section 
7601 of this title. 

AMENDMENTS 

1996—Subsec. (a)(2). Pub. L. 104–275 struck out ‘‘under 
honorable conditions’’ after ‘‘upon their completion of 
such service’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 313 of Pub. L. 104–275 provided that: 
‘‘(a) IN GENERAL.—Except as provided in subsection 

(b), the amendments made by this subtitle [subtitle B 
(§§ 311–313) of title III of Pub. L. 104–275, amending this 
section, sections 4303, 4311 to 4313, 4316 to 4318, and 4322 
to 4326 of this title, and provisions set out as a note 
below] shall take effect as of October 13, 1994. 

‘‘(b) REORGANIZED TITLE 10 REFERENCES.—The amend-
ments made by clause (i), and subclauses (I), (III), and 
(IV) of clause (ii), of section 311(4)(B) [amending section 
4312 of this title] shall take effect as of December 1, 
1994.’’ 

EFFECTIVE DATE 

Section 8 of Pub. L. 103–353, as amended by Pub. L. 
104–275, title III, § 312, Oct. 9, 1996, 110 Stat. 3336, pro-
vided that: 

‘‘(a) REEMPLOYMENT.—(1) Except as otherwise pro-
vided in this Act [see Short Title of 1994 Amendment 
note set out under section 101 of this title], the amend-
ments made by this Act shall be effective with respect 
to reemployments initiated on or after the first day 
after the 60-day period beginning on the date of enact-
ment of this Act [Oct. 13, 1994]. 

‘‘(2) The provisions of chapter 43 of title 38, United 
States Code, in effect on the day before such date of en-
actment, shall continue to apply to reemployments ini-
tiated before the end of such 60-day period. 

‘‘(3) In determining the number of years of service 
that may not be exceeded in an employee-employer re-
lationship with respect to which a person seeks reem-
ployment under chapter 43 of title 38, United States 
Code, as in effect before or after the date of enactment 
of this Act, there shall be included all years of service 
without regard to whether the periods of service oc-
curred before or after such date of enactment unless 
the period of service is exempted by the chapter 43 that 
is applicable, as provided in paragraphs (1) and (2), to 
the reemployment concerned. Any service begun up to 
60 days after the date of the enactment of this Act, 
which is served up to 60 days after the date of the en-
actment of this Act pursuant to orders issued under 
section 502(f) of title 32, United States Code, shall be 
considered under chapter 43 of title 38, United States 
Code, as in effect on the day before such date of enact-
ment. Any service pursuant to orders issued under such 
section 502(f) served after 60 days after the date of the 
enactment of this Act, regardless of when begun, shall 
be considered under the amendments made by this Act. 

‘‘(4) A person who initiates reemployment under 
chapter 43 of title 38, United States Code, during or 
after the 60-day period beginning on the date of enact-
ment of this Act and whose reemployment is made in 
connection with a period of service in the uniformed 
services that was initiated before the end of such 60-day 
period shall be deemed to have satisfied the notifica-
tion requirement of section 4312(a)(1) of title 38, United 
States Code, as provided in the amendments made by 
this Act, if the person complied with any applicable no-
tice requirement under chapter 43, United States Code, 
as in effect on the day before the date of enactment of 
this Act [Oct. 13, 1994]. 

‘‘(b) DISCRIMINATION.—The provisions of section 4311 
of title 38, United States Code, as provided in the 
amendments made by this Act, and the provisions of 
subchapter III of chapter 43 of such title, as provided in 
the amendments made by this Act, that are necessary 
for the implementation of such section 4311 shall be-
come effective on the date of enactment of this Act 
[Oct. 13, 1994]. 

‘‘(c) INSURANCE.—(1) The provisions of section 4316 of 
title 38, United States Code, as provided in the amend-
ments made by this Act, concerning insurance coverage 
(other than health) shall become effective with respect 
to furloughs or leaves of absence initiated on or after 
the date of enactment of this Act [Oct. 13, 1994]. 

‘‘(2) With respect to the provisions of section 4317 of 
title 38, United States Code, as provided in the amend-
ments made by this Act, a person serving a period of 
service in the uniformed services on the date of enact-
ment of this Act, or a family member or personal rep-
resentative of such person, may, after the date of en-
actment of this Act, elect to reinstate or continue a 
health plan as provided in such section 4317. If such an 
election is made, the health plan shall remain in effect 
for the remaining portion of the 18-month period that 
began on the date of such person’s separation from ci-
vilian employment or the period of the person’s service 
in the uniformed service, whichever is the period of 
lesser duration. 

‘‘(d) DISABILITY.—(1) Section 4313(a)(3) of chapter 43 of 
title 38, United States Code, as provided in the amend-
ments made by this Act, shall apply to reemployments 
initiated on or after August 1, 1990. 

‘‘(2) Effective as of August 1, 1990, section 4307 of title 
38, United States Code (as in effect on the date of en-
actment of this Act [Oct. 13, 1994]), is repealed, and the 
table of sections at the beginning of chapter 43 of such 
title (as in effect on the date of enactment of this Act) 
is amended by striking out the item relating to section 
4307. 

‘‘(e) INVESTIGATIONS AND SUBPOENAS.—The provisions 
of section 4326 of title 38, United States Code, as pro-
vided in the amendments made by this Act, shall be-
come effective on the date of the enactment of this Act 
[Oct. 13, 1994] and apply to any matter pending with the 
Secretary of Labor under section 4305 of title 38, United 
States Code, as of that date. 
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‘‘(f) PREVIOUS ACTIONS.—Except as otherwise pro-
vided, the amendments made by this Act do not affect 
reemployments that were initiated, rights, benefits, 
and duties that matured, penalties that were incurred, 
and proceedings that begin before the end of the 60-day 
period referred to in subsection (a). 

‘‘(g) RIGHTS AND BENEFITS RELATIVE TO NOTICE OF IN-
TENT NOT TO RETURN.—Section 4316(b)(2) of title 38, 
United States Code, as added by the amendments made 
by this Act, applies only to the rights and benefits pro-
vided in section 4316(b)(1)(B) and does not apply to any 
other right or benefit of a person under chapter 43 of 
title 38, United States Code. Such section shall apply 
only to persons who leave a position of employment for 
service in the uniformed services more than 60 days 
after the date of enactment of this Act [Oct. 13, 1994]. 

‘‘(h) EMPLOYER PENSION BENEFIT PLANS.—(1) Nothing 
in this Act shall be construed to relieve an employer of 
an obligation to provide contributions to a pension 
plan (or provide pension benefits), or to relieve the ob-
ligation of a pension plan to provide pension benefits, 
which is required by the provisions of chapter 43 of title 
38, United States Code, in effect on the day before this 
Act takes effect [probably means the day before Oct. 13, 
1994]. 

‘‘(2) If any employee pension benefit plan is not in 
compliance with section 4318 of such title or paragraph 
(1) of this subsection on the date of enactment of this 
Act [Oct. 13, 1994], such plan shall have two years to 
come into compliance with such section and paragraph. 

‘‘(i) DEFINITION.—For the purposes of this section, the 
term ‘service in the uniformed services’ shall have the 
meaning given such term in section 4303(13) of title 38, 
United States Code, as provided in the amendments 
made by this Act.’’ 

DEMONSTRATION PROJECT FOR REFERRAL OF USERRA 
CLAIMS AGAINST FEDERAL AGENCIES TO THE OFFICE 
OF SPECIAL COUNSEL 

Pub. L. 108–454, title II, § 204, Dec. 10, 2004, 118 Stat. 
3606, provided that: 

‘‘(a) ESTABLISHMENT OF PROJECT.—The Secretary of 
Labor and the Office of Special Counsel shall carry out 
a demonstration project under which certain claims 
against Federal executive agencies under the Uni-
formed Services Employment and Reemployment 
Rights Act [of 1994, Pub. L. 103–353, see Tables for clas-
sification] under chapter 43 of title 38, United States 
Code, are referred to, or otherwise received by, the Of-
fice of Special Counsel for assistance, including inves-
tigation and resolution of the claim as well as enforce-
ment of rights with respect to the claim. 

‘‘(b) REFERRAL OF ALL PROHIBITED PERSONNEL ACTION 
CLAIMS TO THE OFFICE OF SPECIAL COUNSEL.—(1) Under 
the demonstration project, the Office of Special Coun-
sel shall receive and investigate all claims under the 
Uniformed Services Employment and Reemployment 
Rights Act [of 1994] with respect to Federal executive 
agencies in cases where the Office of Special Counsel 
has jurisdiction over related claims pursuant to section 
1212 of title 5, United States Code. 

‘‘(2) For purposes of paragraph (1), a related claim is 
a claim involving the same Federal executive agency 
and the same or similar factual allegations or legal is-
sues as those being pursued under a claim under the 
Uniformed Services Employment and Reemployment 
Rights Act [of 1994]. 

‘‘(c) REFERRAL OF OTHER CLAIMS AGAINST FEDERAL 
EXECUTIVE AGENCIES.—(1) Under the demonstration 
project, the Secretary— 

‘‘(A) shall refer to the Office of Special Counsel all 
claims described in paragraph (2) made during the pe-
riod of the demonstration project; and 

‘‘(B) may refer any claim described in paragraph (2) 
filed before the demonstration project that is pending 
before the Secretary at the beginning of the dem-
onstration project. 
‘‘(2) A claim referred to in paragraph (1) is a claim 

under chapter 43 of title 38, United States Code, against 
a Federal executive agency by a claimant with a social 

security account number with an odd number as its ter-
minal digit, or, in the case of a claim that does not con-
tain a social security account number, a case number 
assigned to the claim with an odd number as its termi-
nal digit. 

‘‘(d) ADMINISTRATION OF DEMONSTRATION PROJECT.—(1) 
The Office of Special Counsel shall administer the dem-
onstration project. The Secretary shall cooperate with 
the Office of Special Counsel in carrying out the dem-
onstration project. 

‘‘(2) In the case of any claim referred [to], or other-
wise received by, to [sic] the Office of Special Counsel 
under the demonstration project, any reference to the 
‘Secretary’ in sections 4321, 4322, and 4326 of title 38, 
United States Code, is deemed a reference to the ‘Office 
of Special Counsel’. 

‘‘(3) In the case of any claim referred to, or otherwise 
received by, the Office of Special Counsel under the 
demonstration project, the Office of Special Counsel 
shall retain administrative jurisdiction over the claim. 

‘‘(e) PERIOD OF PROJECT.—The demonstration project 
shall be carried out during the period beginning on the 
date that is 60 days after the date of the enactment of 
this Act [Dec. 10, 2004], and ending on September 30, 
2007. 

‘‘(f) EVALUATIONS AND REPORT.—(1) The Comptroller 
General of the United States shall conduct periodic 
evaluations of the demonstration project under this 
section. 

‘‘(2) Not later than April 1, 2007, the Comptroller Gen-
eral shall submit to Congress a report on the evalua-
tions conducted under paragraph (1). The report shall 
include the following information and recommenda-
tions: 

‘‘(A) A description of the operation and results of 
the demonstration program, including— 

‘‘(i) the number of claims described in subsection 
(c) referred to, or otherwise received by, the Office 
of Special Counsel, and the number of such claims 
referred to the Secretary of Labor; and 

‘‘(ii) for each Federal executive agency, the num-
ber of claims resolved, the type of corrective action 
obtained, the period of time for final resolution of 
the claim, and the results obtained. 
‘‘(B) An assessment of whether referral to the 

[O]ffice of [S]pecial [C]ounsel of claims under the 
demonstration project— 

‘‘(i) improved services to servicemembers and vet-
erans; or 

‘‘(ii) significantly reduced or eliminated duplica-
tion of effort and unintended delays in resolving 
meritorious claims of those servicemembers and 
veterans. 
‘‘(C) An assessment of the feasibility and advisabil-

ity of referring all claims under chapter 43 of title 38, 
United States Code, against Federal executive agen-
cies to the Office of Special Counsel for investigation 
and resolution. 

‘‘(D) Such other recommendations for administra-
tive action or legislation as the Comptroller General 
determines appropriate. 
‘‘(g) DEFINITIONS.—In this section: 

‘‘(1) The term ‘Office of Special Counsel’ means the 
Office of Special Counsel established by section 1211 
of title 5, United States Code. 

‘‘(2) The term ‘Secretary’ means the Secretary of 
Labor. 

‘‘(3) The term ‘Federal executive agency’ has the 
meaning given that term in section 4303(5) of title 38, 
United States Code.’’ 

§ 4302. Relation to other law and plans or agree-
ments 

(a) Nothing in this chapter shall supersede, 
nullify or diminish any Federal or State law (in-
cluding any local law or ordinance), contract, 
agreement, policy, plan, practice, or other mat-
ter that establishes a right or benefit that is 
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