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91–572, § 6(b), 84 Stat. 1506; renumbered title XII, § 1211, 
May 16, 1972, Pub. L. 92–294, § 3(b), 86 Stat. 137; renum-
bered title XIII, § 1311, Nov. 16, 1973, Pub. L. 93–154, 
§ 2(b)(2), 87 Stat. 604, provided for appointment to high-
er grades of Public Health Service officers for mental 
health and hospital construction activities. 

§ 211b. Repealed. Pub. L. 94–412, title V, § 501(f), 
Sept. 14, 1976, 90 Stat. 1258 

Section, act Feb. 28, 1948, ch. 83, § 6(b)–(f), 62 Stat. 45, 
dealt with promotion of Public Health Service officers. 

SAVINGS PROVISION 

Repeal not to affect any action taken or proceeding 
pending at the time of repeal, see section 501(h) of Pub. 
L. 94–412, set out as a note under section 1601 of Title 
50, War and National Defense. 

§ 211c. Promotion credit for medical officers in 
assistant grade 

Any medical officer of the Regular Corps of 
the Public Health Service who— 

(1)(A) was appointed to the assistant grade 
in the Regular Corps and whose service in such 
Corps has been continuous from the date of ap-
pointment or (B) may hereafter be appointed 
to the assistant grade in the Regular Corps, 
and 

(2) had or will have completed a medical in-
ternship on the date of such appointment, 

shall be credited with one year for purposes of 
promotion and seniority in grade, except that no 
such credit shall be authorized if the officer has 
received or will receive similar credit for his in-
ternship under other provisions of law. In the 
case of an officer on active duty on the effective 
date of this section who is entitled to the credit 
authorized herein, the one year shall be added to 
the promotion and seniority-in-grade credits 
with which he is credited on such date. 

(July 1, 1944, ch. 373, title II, § 220, as added Apr. 
30, 1956, ch. 223, § 3, 70 Stat. 121.) 

REFERENCES IN TEXT 

For ‘‘the effective date of this section’’, referred to in 
text, see section 7 of act Apr. 30, 1956, which provided 
in part that this section shall become effective the first 
day of the month following the day of enactment, Apr. 
30, 1956. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

§ 212. Retirement of commissioned officers 

(a) Age; voluntariness; length of service; com-
putation of retired pay 

(1) A commissioned officer of the Service 
shall, if he applies for retirement, be retired on 
or after the first day of the month following the 
month in which he attains the age of sixty-four 
years. This paragraph does not permit or require 
the involuntary retirement of any individual be-
cause of the age of the individual. 

(2) A commissioned officer of the Service may 
be retired by the Secretary, and shall be retired 
if he applies for retirement, on the first day of 
any month after completion of thirty years of 
active service. 

(3) Any commissioned officer of the Service 
who has had less than thirty years of active 
service may be retired by the Secretary, with or 
without application by the officer, on the first 
day of any month after completion of twenty or 
more years of active service of which not less 
than ten are years of active commissioned serv-
ice in any of the uniformed services. 

(4) Except as provided in paragraph (6), a com-
missioned officer retired pursuant to paragraph 
(1), (2), or (3) who was (in the case of an officer 
in the Reserve Corps) on active duty with the 
Service on the day preceding such retirement 
shall be entitled to receive retired pay at the 
rate of 21⁄2 per centum of the basic pay of the 
highest grade held by him as such officer and in 
which, in the case of a temporary promotion to 
such grade, he has performed active duty for not 
less than six months, (A) for each year of active 
service, or (B) if it results in higher retired pay, 
for each of the following years: 

(i) his years of active service (determined 
without regard to subsection (d) of this sec-
tion) as a member of a uniformed service; plus 

(ii) in the case of a medical or dental officer, 
four years and, in the case of a medical officer, 
who has completed one year of medical intern-
ship or the equivalent thereof, one additional 
year, the four years and the one year to be re-
duced by the period of active service per-
formed during such officer’s attendance at 
medical school or dental school or during his 
medical internship; plus 

(iii) the number of years of service with 
which he was entitled to be credited for pur-
poses of basic pay on May 31, 1958, or (if high-
er) on any date prior thereto, reduced by any 
such year included under clause (i) and further 
reduced by any such year with which he was 
entitled to be credited under paragraphs (7) 
and (8) of section 205(a) of title 37 on any date 
before June 1, 1958; 

except that (C) in the case of any officer whose 
retired pay, so computed, is less than 50 per cen-
tum of such basic pay, who retires pursuant to 
paragraph (1) of this subsection, who has not 
less than twelve whole years of active service 
(computed without the application of subsection 
(e) of this section), and who does not use, for 
purposes of a retirement annuity under sub-
chapter III of chapter 83 of title 5, any service 
which is also creditable in computing his retired 
pay from the Service, it shall, instead, be 50 per 
centum of such pay, and (D) the retired pay of 
an officer shall in no case be more than 75 per 
centum of such basic pay. 

(5) With the approval of the President, a com-
missioned officer whose service as Surgeon Gen-
eral, Deputy Surgeon General, or Assistant Sur-
geon General has totaled four years or more and 
who has had not less than twenty-five years of 
active service in the Service may retire volun-
tarily at any time; and except as provided in 
paragraph (6), his retired pay shall be at the rate 
of 75 per centum of the basic pay of the highest 
grade held by him as such officer. 
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