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nance, and improvement of community-based alcohol 
and drug abuse programs; 

‘‘(3) to provide financial and technical assistance to 
the States and communities in their efforts to de-
velop and maintain a core of prevention services for 
the purpose of reducing the incidence of substance 
abuse and the demand for alcohol and drug abuse 
treatment; 

‘‘(4) to assist and encourage States in the initiation 
and expansion of prevention and treatment services 
to underserved populations; 

‘‘(5) to increase, to the greatest extent possible, the 
availability and quality of treatment services so that 
treatment on request may be provided to all individ-
uals desiring to rid themselves of their substance 
abuse problem; and 

‘‘(6) to increase understanding about the extent of 
alcohol abuse and other forms of drug abuse by ex-
panding data collection activities and supporting re-
search on the comparative cost and efficacy of sub-
stance abuse prevention and treatment services.’’ 

PURPOSE OF ACT JULY 3, 1946 

Section 2 of act July 3, 1946, provided: ‘‘The purpose 
of this Act [see Short Title of 1946 Amendment note 
above] is the improvement of the mental health of the 
people of the United States through the conducting of 
researches, investigations, experiments, and dem-
onstrations relating to the cause, diagnosis, and treat-
ment of psychiatric disorders; assisting and fostering 
such research activities by public and private agencies, 
and promoting the coordination of all such researches 
and activities and the useful application of their re-
sults; training personnel in matters relating to mental 
health; and developing, and assisting States in the use 
of, the most effective methods of prevention, diagnosis, 
and treatment of psychiatric disorders.’’ 

EXISTING POSITIONS, PROCEDURES, REGULATIONS, 
FUNDS, APPROPRIATIONS, AND PROPERTY 

Sections 1301 to 1303, formerly §§ 601 to 603, of act July 
1, 1944, as renumbered by acts Aug. 13, 1946, ch. 958, § 5, 
60 Stat. 1049; July 30, 1956, ch. 779, § 3(b), 70 Stat. 720; 
Sept. 3, 1964, Pub. L. 88–581, § 4(b), 78 Stat. 919; Oct. 6, 
1965, Pub. L. 89–239, § 3(b), 79 Stat. 931; Dec. 24, 1970, Pub. 
L. 91–572, § 6(b), 84 Stat. 1506; May 16, 1972, Pub. L. 
92–294, § 3(b), 86 Stat. 137; Nov. 16, 1973, Pub. L. 93–154, 
§ 2(b)(2), 87 Stat. 604, related to the effect of this chap-
ter on existing positions, procedures, regulations, 
funds, appropriations, and property, and was repealed 
by Pub. L. 93–222, § 7(b), Dec. 29, 1973, 87 Stat. 936. 

APPROPRIATIONS FOR EMERGENCY HEALTH AND 
SANITATION ACTIVITIES 

Section 1304, formerly § 604, of act July 1, 1944, as re-
numbered by acts Aug. 13, 1946, ch. 958, § 5, 60 Stat. 1049; 
July 30, 1956, ch. 779, § 3(b), 70 Stat. 720; Sept. 4, 1964, 
Pub. L. 88–581, § 4(b), 78 Stat. 919; Oct. 6, 1965, Pub. L. 
89–239, § 3(b), 79 Stat. 931; Dec. 24, 1970, Pub. L. 91–572, 
§ 6(b), 84 Stat. 1506; May 16, 1972, Pub. L. 92–294, § 3(b), 86 
Stat. 137; Nov. 16, 1973, Pub. L. 93–154, § 2(b)(2), 87 Stat. 
604, authorized annual appropriations during World War 
II and during period of demobilization to conduct 
health and sanitation activities in military, naval, or 
industrial areas, and was repealed by Pub. L. 93–222, 
§ 7(b), Dec. 29, 1973, 87 Stat. 936. Joint Res. July 25, 1947, 
ch. 327, § 3, 61 Stat. 451, provided that in the interpreta-
tion of section 1004 of act July 1, 1944, the date July 25, 
1947, shall be deemed to be the date of termination of 
any state of war theretofore declared by Congress and 
of the national emergencies proclaimed by the Presi-
dent on September 8, 1939, and May 27, 1941. 

AVAILABILITY OF APPROPRIATIONS 

Pub. L. 91–296, title VI, § 601, June 30, 1970, 84 Stat. 
353, as amended Pub. L. 93–45, title IV, § 401(a), June 18, 
1973, 87 Stat. 95; Pub. L. 93–352, title I, § 113, July 23, 
1974, 88 Stat. 360, provided that: ‘‘Notwithstanding any 
other provision of law, unless enacted after the enact-

ment of this Act [June 30, 1970] expressly in limitation 
of the provisions of this section, funds appropriated for 
any fiscal year to carry out any program for which ap-
propriations are authorized by the Public Health Serv-
ice Act (Public Law 410, Seventy-eighth Congress, as 
amended) [this chapter] or the Mental Retardation Fa-
cilities and Community Mental Health Centers Con-
struction Act of 1963 (Public Law 88–164, as amended) 
[sections 2689 et seq. and 6001 et seq. of this title] shall 
remain available for obligation and expenditure until 
the end of such fiscal year.’’ 

FEDERAL ACCOUNTABILITY 

Pub. L. 102–321, title II, § 203(b), July 10, 1992, 106 Stat. 
410, provided that: ‘‘Any rule or regulation of the De-
partment of Health and Human Services that is incon-
sistent with the amendments made by this Act [see 
Tables for classification] shall not have any legal ef-
fect, including section 50(e) of part 96 of title 45, Code 
of Federal Regulations (45 CFR 96.50(e)).’’ 

HAZARDOUS SUBSTANCES 

Federal Hazardous Substances Act as not modifying 
this chapter, see Pub. L. 86–613, § 18, July 12, 1960, 74 
Stat. 380, set out as a note under section 1261 of Title 
15, Commerce and Trade. 

DEFINITION OF ‘‘SECRETARY’’ 

Pub. L. 90–574, title V, § 507, Oct. 15, 1968, 82 Stat. 1013, 
as amended by Pub. L. 96–88, title V, § 509(b), 93 Stat. 
695, provided that: ‘‘As used in the amendments made 
by this Act [enacting sections 229a, 299j, 2688e to 2688q, 
and 2697a of this title, amending sections 210g, 242h, 
291a, 291b, 299a to 299e, 2693, and 3259 of this title, re-
pealing section 3442 of this title, and enacting provi-
sions set out as notes under sections 291a, 2688e, 3442 of 
this title, section 278 of Title 22, Foreign Relations and 
Intercourse, and section 3681 of Title 38, Veterans’ Ben-
efits], the term ‘Secretary’ means the Secretary of 
Health and Human Services.’’ 

Pub. L. 90–174, § 15, Dec. 5, 1967, 81 Stat. 542, as amend-
ed by Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695, provided that: ‘‘As used in the amendments 
made by this Act [enacting sections 217b, 243(c), 251(b), 
254a, 263a, and 291m–1 and amending sections 242b, 
242g(c), 246(d)(1), (e), and 296e(c)(1) of this title] the 
term ‘Secretary’ means the Secretary of Health and 
Human Services.’’ 

PART A—ADMINISTRATION 

§ 202. Administration and supervision of Service 

The Public Health Service in the Department 
of Health and Human Services shall be adminis-
tered by the Assistant Secretary for Health 
under the supervision and direction of the Sec-
retary. 

(July 1, 1944, ch. 373, title II, § 201, 58 Stat. 683; 
1953 Reorg. Plan No. 1, §§ 5, 8 eff. Apr. 11, 1953, 18 
F.R. 2053, 67 Stat. 631; Pub. L. 103–43, title XX, 
§ 2008(f), June 10, 1993, 107 Stat. 212.) 

AMENDMENTS 

1993—Pub. L. 103–43 substituted ‘‘Health and Human 
Services’’ for ‘‘Health, Education, and Welfare’’ and 
‘‘Assistant Secretary for Health’’ for ‘‘Surgeon Gen-
eral’’. 

TRANSFER OF FUNCTIONS 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
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Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

INTERNATIONAL HEALTH ADMINISTRATION 

Ex. Ord. No. 10399, Sept. 27, 1952, 17 F.R. 8648, des-
ignated Surgeon General to perform certain duties 
under International Sanitary Regulations of World 
Health Organization. 

REORGANIZATION PLAN NO. 3 OF 1966 

Eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 1610 

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, April 25, 1966, pursuant to the provisions of 
the Reorganization Act of 1949, 63 Stat. 203, as amend-
ed [see 5 U.S.C. 901 et seq.]. 

PUBLIC HEALTH SERVICE 

SECTION 1. TRANSFER OF FUNCTIONS 

(a) Except as otherwise provided in subsection (b) of 
this section, there are hereby transferred to the Sec-
retary of Health, Education, and Welfare (hereinafter 
referred to as the Secretary) all functions of the Public 
Health Service, of the Surgeon General of the Public 
Health Service, and of all other officers and employees 
of the Public Health Service, and all functions of all 
agencies of or in the Public Health Service. 

(b) This section shall not apply to the functions vest-
ed by law in any advisory council, board, or committee 
of or in the Public Health Service which is established 
by law or is required by law to be established. 

SEC. 2. PERFORMANCE OF TRANSFERRED FUNCTIONS 

The Secretary may from time to time make such pro-
visions as he shall deem appropriate authorizing the 
performance of any of the functions transferred to him 
by the provisions of this reorganization plan by any of-
ficer, employee, or agency of the Public Health Service 
or of the Department of Health, Education, and Wel-
fare. 

SEC. 3. ABOLITIONS 

(a) The following agencies of the Public Health Serv-
ice are hereby abolished: 

(1) The Bureau of Medical Services, including the of-
fice of Chief of the Bureau of Medical Services. 

(2) The Bureau of State Services, including the office 
of Chief of the Bureau of State Services. 

(3) The agency designated as the National Institutes 
of Health (42 U.S.C. 203), including the office of Director 
of the National Institutes of Health (42 U.S.C. 206(b)) 
but excluding the several research Institutes in the 
agency designated as the National Institutes of Health. 

(4) The agency designated as the Office of the Sur-
geon General (42 U.S.C. 203(1)), together with the office 
held by the Deputy Surgeon General (42 U.S.C. 206(a)). 

(b) The Secretary shall make such provisions as he 
shall deem necessary respecting the winding up of any 
outstanding affairs of the agencies abolished by the 
provisions of this section. 

SEC. 4. INCIDENTAL TRANSFERS 

As he may deem necessary in order to carry out the 
provisions of this reorganization plan, the Secretary 
may from time to time effect transfers within the De-
partment of Health, Education, and Welfare of any of 
the records, property, personnel and unexpended bal-
ances (available or to be made available) of appropria-
tions, allocations, and other funds of the Department 
which relate to functions affected by this reorganiza-
tion plan. 

[The Secretary and Department of Health, Education, 
and Welfare were redesignated the Secretary and De-
partment of Health and Human Services, respectively, 
by 20 U.S.C. 3508.] 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
I transmit herewith Reorganization Plan No. 3 of 

1966, prepared in accordance with the Reorganization 
Act of 1949, as amended, and providing for reorganiza-
tion of health functions of the Department of Health, 
Education, and Welfare. 

I 

Today we face new challenges and unparalleled op-
portunities in the field of health. Building on the 
progress of the past several years, we have truly begun 
to match the achievements of our medicine to the 
needs of our people. 

The task ahead is immense. As a nation, we will un-
ceasingly pursue our research and learning, our train-
ing and building, our testing and treatment. But now 
our concern must also turn to the organization of our 
Federal health programs. 

As citizens we are entitled to the very best health 
services our resources can provide. 

As taxpayers, we demand the most efficient and eco-
nomic health organizations that can be devised. 

I ask the Congress to approve a reorganization plan 
to bring new strength to the administration of Federal 
health programs. 

I propose a series of changes in the organization of 
the Public Health Service that will bring to all Ameri-
cans a structure modern in design, more efficient in op-
eration and better prepared to meet the great and 
growing needs of the future. Through such improve-
ments we can achieve the full promise of the landmark 
health legislation enacted by the 89th Congress. 

I do not propose these changes lightly. They follow a 
period of careful deliberation. For many months the 
Secretary of Health, Education, and Welfare, and the 
Surgeon General have consulted leading experts in the 
Nation—physicians, administrators, scientists, and 
public health specialists. They have confirmed my be-
lief that modernization and reorganization of the Pub-
lic Health Service are urgently required and long over-
due. 

II 

The Public Health Service is an operating agency of 
the Department of Health, Education, and Welfare. It is 
the principal arm of the Federal Government in the 
field of health. Its programs are among those most 
vital to our well-being. 

Since 1953 more than 50 new programs have been 
placed in the Public Health Service. Its budget over the 
past 12 years has increased tenfold—from $250 million 
to $2.4 billion. 

Today the organization of the Public Health Service 
is clearly obsolete. The requirement that new and ex-
panding programs be administered through an organi-
zational structure established by law more than two 
decades ago stands as a major obstacle to the fulfill-
ment of our Nation’s health goals. 

As presently constituted, the Public Health Service is 
composed of four major components: 

National Institutes of Health. 
Bureau of State Services. 
Bureau of Medical Services. 
Office of the Surgeon General. 

Under present law, Public Health Service functions 
must be assigned only to these four components. 

This structure was designed to provide separate ad-
ministrative arrangements for health research, pro-
grams of State and local aid, health services, and exec-
utive staff resources. At a time when these functions 
could be neatly compartmentalized, the structure was 
adequate. But today the situation is different. 

Under recent legislation many new programs provide 
for an integrated attack on specific disease problems or 
health hazards in the environment by combining health 
services, State and local aid, and research. Each new 
program of this type necessarily is assigned to one of 
the three operating components of the Public Health 
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Service. Yet none of these components is intended to 
administer programs involving such a variety of ap-
proaches. 

Our health problems are difficult enough without 
having them complicated by outmoded organizational 
arrangements. 

But if we merely take the step of integrating the four 
agencies within the Public Health Service we will not 
go far enough. More is required. 

III 

The Department of Health, Education, and Welfare 
performs major health or health-related functions 
which are not carried out through the Public Health 
Service, although they are closely related to its func-
tions. Among these are: 

Health insurance for the aged, administered 
through the Social Security Administration; 

Medical assistance for the needy, administered 
through the Welfare Administration; 

Regulation of the manufacture, labeling, and dis-
tribution of drugs, carried out through the Food and 
Drug Administration; and 

Grants-in-aid to States for vocational rehabilita-
tion of the handicapped, administered by the Voca-
tional Rehabilitation Administration. 
Expenditures for health and health-related programs 

of the Department administered outside the Public 
Health Service have increased from $44 million in 1953 
to an estimated $5.4 billion in 1967. 

As the head of the Department, the Secretary of 
Health, Education, and Welfare is responsible for the 
Administration and coordination of all the Depart-
ment’s health functions. He has clear authority over 
the programs I have just mentioned. 

But today he lacks this essential authority over the 
Public Health Service. The functions of that agency are 
vested in the Surgeon General and not in the Sec-
retary. 

This diffusion of responsibility is unsound and un-
wise. 

To secure the highest possible level of health services 
for the American people the Secretary of Health, Edu-
cation, and Welfare must be given the authority to es-
tablish—and modify as necessary—the organizational 
structure for Public Health Service programs. 

He must also have the authority to coordinate health 
functions throughout the Department. The reorganiza-
tion plan I propose will accomplish these purposes. It 
will provide the Secretary with the flexibility to create 
new and responsive organizational arrangements to 
keep pace with the changing and dynamic nature of our 
health programs. 

My views in this respect follow a basic principle of 
good government set by the Hoover Commission in 1949 
when it recommended that ‘‘the Department head 
should be given authority to determine the organiza-
tion within his Department.’’ 

IV 

In summary, the reorganization plan would: 
Transfer to the Secretary of Health, Education, and 

Welfare the functions now vested in the Surgeon Gen-
eral of the Public Health Service and in its various 
subordinate units (this transfer will not affect cer-
tain statutory advisory bodies such as the National 
Advisory Cancer and Heart Councils); 

Abolish the four principal statutory components of 
the Public Health Service, including the offices held 
by their heads (the Bureau of Medical Services, the 
Bureau of State Services, the National Institutes of 
Health exclusive of its several research institutes 
such as the National Cancer and Heart Institutes, and 
the Office of the Surgeon General); and 

Authorize the Secretary to assign the functions 
transferred to him by the plan to officials and enti-
ties of the Public Health Service and to other agen-
cies of the Department as he deems appropriate. 

Thus, the Secretary would be— 

Enabled to assure that all health functions of the 
Department are carried out as effectively and eco-
nomically as possible; 

Given authority commensurate with his respon-
sibility; and 

Made responsible in fact for matters for which he is 
now, in any case, held accountable by the President, 
the Congress, and the people. 

V 

I have found, after investigation, that each reorga-
nization included in the accompanying reorganization 
plan is necessary to accomplish one or more of the pur-
poses set forth in section 2(a) of the Reorganization Act 
of 1949, as amended. 

Should the reorganizations in the accompanying re-
organization plan take effect, they will make possible 
more effective and efficient administration of the af-
fected health programs. It is, however, not practicable 
at this time to itemize the reductions in expenditures 
which may result. 

I strongly recommend that the Congress allow the re-
organization plan to become effective. 

LYNDON B. JOHNSON. 

THE WHITE HOUSE, April 25, 1966. 

EXECUTIVE ORDER NO. 10506 

Ex. Ord. No. 10506, Dec. 10, 1953, 18 F.R. 8219, which 
delegated certain functions of the President relating to 
the Public Health Service, was superseded by Ex. Ord. 
No. 11140, Jan. 30, 1964, 29 F.R. 1637, set out below. 

EX. ORD. NO. 11140. DELEGATION OF FUNCTIONS 

Ex. Ord. No. 11140, Jan. 30, 1964, 29 F.R. 1637, as 
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 
34617, provided: 

By virtue of the authority vested in me by Section 
301 of Title 3 of the United States Code, and as Presi-
dent of the United States, it is ordered as follows: 

SECTION 1. The Secretary of Health and Human Serv-
ices is hereby authorized and empowered, without the 
approval, ratification, or other action of the President, 
to perform the following-described functions vested in 
the President under the Public Health Service Act (58 
Stat. 682), as amended [this chapter]: 

(a) The authority under Section 203 (42 U.S.C. 204): to 
appoint commissioned officers of the Reserve Corps. 

(b) The authority under Section 206(b) (42 U.S.C. 
207(b)) to prescribe titles, appropriate to the several 
grades, for commissioned officers of the Public Health 
Service other than medical officers. 

(c) The authority under Section 207(a)(2) (42 U.S.C. 
209(a)(2)) to terminate commissions of officers of the 
Reserve Corps without the consent of the officers con-
cerned. 

(d) The authority under Section 210(a), (k), and (l) (42 
U.S.C. 211(a), (k), and (l)) to make or terminate tem-
porary promotions of commissioned officers of the Reg-
ular Corps and Reserve Corps. 

(e) The authority under Section 211(a)(5) (42 U.S.C. 
212(a)(5)) to approve voluntary retirements under that 
section. 

(f) The authority to prescribe regulations under the 
following-designated Sections: 207(a), 207(b), 208(e), 
210(a), 210(b), 210(d)(1), 210(h), 210(i), 210(j)(1), 210(k), 
215(a), 218(a), 219(a), and 510 (42 U.S.C. 209(a), 209(b), 
210(e), 211(a), 211(b), 211(d)(1), 211(h), 211(i), 211(j)(1), 
211(k), 216(a), 218a(a), 210–1(a), and 228). 

(g) The authority under Sections 321(a) and 364(a) (42 
U.S.C. 248(a) and 267(a)) to approve the selection of suit-
able sites for and the establishment of additional insti-
tutions, hospitals, stations, grounds, and anchorages; 
subject, however, to the approval of the Director of the 
Office of Management and Budget, except as he may 
otherwise provide. 

SEC. 2. The Surgeon General is hereby authorized and 
empowered, without the approval, ratification, or other 
action of the President, to perform the function vested 
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1 So in original. The ‘‘and’’ probably should not appear. 
2 So in original. Probably should be followed by ‘‘(5)’’. 
3 See 1993 Amendment note below. 

in the President by Sections 203 and 207(a)(2) of the 
Public Health Service Act (58 Stat. 683, 685), as amend-
ed (42 U.S.C. 204 and 209(a)(2)), or otherwise, of accept-
ing voluntary resignations of commissioned officers of 
the Regular Corps or the Reserve Corps. 

SEC. 3. The Secretary of Health and Human Services 
is hereby authorized and empowered, without the ap-
proval, ratification, or other action of the President, to 
exercise the authority vested in the President by Sec-
tion 704 of Title 37 of the United States Code to pre-
scribe regulations. 

SEC. 4. The Secretary of Health and Human Services 
is hereby authorized to redelegate all or any part of the 
functions set forth under (a), (b), (c), and (d) of Section 
1 hereof to the Surgeon General of the Public Health 
Service or other official of that Service who is required 
to be appointed by and with the advice and consent of 
the Senate. 

SEC. 5. All actions heretofore taken by appropriate 
authority with respect to the matters affected by this 
order and in force at the time of the issuance of this 
order, including any regulations prescribed or approved 
with respect to such matters, shall, except as they may 
be inconsistent with the provisions of this order, re-
main in effect until amended, modified, or revoked pur-
suant to the authority conferred by this order. 

SEC. 6. As used in this order, the term ‘‘functions’’ 
embraces duties, powers, responsibilities, authority, or 
discretion, and the term ‘‘perform’’ may be construed 
to mean ‘‘exercise’’. 

SEC. 7. (a) Executive Order No. 10506 of December 10, 
1953, entitled ‘‘Delegating Certain Functions of the 
President under the Public Health Service Act,’’ is 
hereby superseded. 

(b) Executive Orders Nos. 9993 of August 31, 1948, 10031 
of January 26, 1949, 10280 of August 16, 1951, 10354 of May 
26, 1952, and 10497 of October 27, 1953, which prescribed 
regulations relating to commissioned officers and em-
ployees of the Public Health Service, are hereby re-
voked. Nothing in this subsection shall be deemed to 
alter or otherwise affect the regulations prescribed by 
the Surgeon General (42 CFR Parts 21 and 22) to replace 
the regulations prescribed by the orders described in 
the preceding sentence. 

§ 203. Organization of Service 

The Service shall consist of (1) the Office of 
the Surgeon General, (2) the National Institutes 
of Health, (3) the Bureau of Medical Services, 
and 1 (4) the Bureau of State Services, and 2 the 
Agency for Healthcare Research and Quality. 
The Secretary is authorized and directed to as-
sign to the Office of the Surgeon General,3 to 
the National Institutes of Health, to the Bureau 
of Medical Services, and to the Bureau of State 
Services, respectively, the several functions of 
the Service, and to establish within them such 
divisions, sections, and other units as he may 
find necessary; and from time to time abolish, 
transfer, and consolidate divisions, sections, and 
other units and assign their functions and per-
sonnel in such manner as he may find necessary 
for efficient operation of the Service. No divi-
sion shall be established, abolished, or trans-
ferred, and no divisions shall be consolidated, 
except with the approval of the Secretary. The 
National Institutes of Health shall be adminis-
tered as a part of the field service. The Sec-
retary may delegate to any officer or employee 
of the Service such of his powers and duties 

under this chapter, except the making of regula-
tions, as he may deem necessary or expedient. 

(July 1, 1944, ch. 373, title II, § 202, 58 Stat. 683; 
June 16, 1948, ch. 481, § 6(b), 62 Stat. 469; 1953 
Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 
2053, 67 Stat. 631; Pub. L. 103–43, title XX, 
§ 2008(g), June 10, 1993, 107 Stat. 212; Pub. L. 
106–129, § 2(b)(2), Dec. 6, 1999, 113 Stat. 1670.) 

AMENDMENTS 

1999—Pub. L. 106–129 substituted ‘‘Agency for Health-
care Research and Quality’’ for ‘‘Agency for Health 
Care Policy and Research’’. 

1993—Pub. L. 103–43, § 2008(g)(2), inserted ‘‘, and the 
Agency for Health Care Policy and Research’’ in first 
sentence. 

Pub. L. 103–43, § 2008(g)(1), which directed the amend-
ment of this section by striking ‘‘Surgeon General’’ the 
second and subsequent times that such term appears 
and inserting ‘‘Secretary’’, was executed by making the 
substitution before ‘‘is authorized and directed’’ and 
before ‘‘may delegate to any officer’’ and by leaving un-
changed ‘‘Surgeon General’’ in the phrase ‘‘assign to 
the Office of the Surgeon General’’ in second sentence, 
to reflect the probable intent of Congress. 

1948—Act June 16, 1948, substituted ‘‘National Insti-
tutes of Health’’ for ‘‘National Institute of Health’’ in 
cl. (2). 

TRANSFER OF FUNCTIONS 

Bureau of Medical Services, Bureau of State Services, 
National Institutes of Health, excluding several re-
search Institutes in agency, and Office of Surgeon Gen-
eral abolished by section 3 of Reorg. Plan No. 3 of 1966, 
eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 1610, and all func-
tions thereof transferred to Secretary of Health, Edu-
cation, and Welfare by section 1 of Reorg. Plan No. 3 of 
1966, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare, 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

§ 204. Commissioned corps; composition; appoint-
ment of Regular and Reserve officers; ap-
pointment and status of warrant officers 

There shall be in the Service a commissioned 
Regular Corps and, for the purpose of securing a 
reserve for duty in the Service in time of na-
tional emergency, a Reserve Corps. All commis-
sioned officers shall be citizens and shall be ap-
pointed without regard to the civil-service laws 
and compensated without regard to chapter 51 
and subchapter III of chapter 53 of title 5. Com-
missioned officers of the Reserve Corps shall be 
appointed by the President and commissioned 
officers of the Regular Corps shall be appointed 
by him by and with the advice and consent of 
the Senate. Commissioned officers of the Re-
serve Corps shall at all times be subject to call 
to active duty by the Surgeon General, includ-
ing active duty for the purpose of training and 
active duty for the purpose of determining their 
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fitness for appointment in the Regular Corps. 
Warrant officers may be appointed to the Serv-
ice for the purpose of providing support to the 
health and delivery systems maintained by the 
Service and any warrant officer appointed to the 
Service shall be considered for purposes of this 
chapter and title 37 to be a commissioned officer 
within the commissioned corps of the Service. 

(July 1, 1944, ch. 373, title II, § 203, 58 Stat. 683; 
Feb. 28, 1948, ch. 83, § 2, 62 Stat. 39; Oct. 28, 1949, 
ch. 782, title XI, § 1106(a), 63 Stat. 972; Pub. L. 
96–76, title III, § 302(a), Sept. 29, 1979, 93 Stat. 
584.) 

REFERENCES IN TEXT 

The civil-service laws, referred to in text, are set 
forth in Title 5, Government Organization and Employ-
ees. See, particularly, section 3301 et seq. of Title 5. 

CODIFICATION 

‘‘Chapter 51 and subchapter III of chapter 53 of title 
5’’ substituted in text for ‘‘the Classification Act of 
1949, as amended’’ on authority of Pub. L. 89–554, § 7(b), 
Sept. 6, 1966, 80 Stat. 631, the first section of which en-
acted Title 5, Government Organization and Employ-
ees. 

AMENDMENTS 

1979—Pub. L. 96–76 inserted provisions relating to ap-
pointment and status of warrant officers. 

1949—Act Oct. 28, 1949, substituted ‘‘Classification Act 
of 1949’’ for ‘‘Classification Act of 1923’’. 

1948—Act Feb. 28, 1948, struck out provision that all 
active service in Reserve Corps, as well as service in 
Regular Corps, shall be credited for purpose of pro-
motion in Regular Corps. 

REPEALS 

Act Oct. 28, 1949, cited as a credit to this section, was 
repealed (subject to a savings clause) by Pub. L. 89–554, 
Sept. 6, 1966, § 8, 80 Stat. 632, 655. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88, which is classified to sec-
tion 3508(b) of Title 20, Education. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services and Surgeon General, see 
Ex. Ord. No. 11140, Jan. 30, 1964, 29 F.R. 1637, as amend-
ed, set out as a note under section 202 of this title. 

OSTEOPATHS AS RESERVE OFFICERS 

Section 709 of act July 1, 1944, formerly § 609, renum-
bered § 709 by act Aug. 13, 1946, ch. 958, § 5, 60 Stat. 1049, 
which provided for appointment of osteopaths as re-
serve officers until six months after World War II, was 
repealed by Joint Res. July 25, 1947, ch. 327, § 1, 61 Stat. 
449. 

§ 204a. Deployment readiness 

(a) Readiness requirements for Commissioned 
Corps officers 

(1) In general 

The Secretary, with respect to members of 
the following Corps components, shall estab-

lish requirements, including training and med-
ical examinations, to ensure the readiness of 
such components to respond to urgent or 
emergency public health care needs that can-
not otherwise be met at the Federal, State, 
and local levels: 

(A) Active duty Regular Corps. 
(B) Active Reserves. 

(2) Annual assessment of members 

The Secretary shall annually determine 
whether each member of the Corps meets the 
applicable readiness requirements established 
under paragraph (1). 

(3) Failure to meet requirements 

A member of the Corps who fails to meet or 
maintain the readiness requirements estab-
lished under paragraph (1) or who fails to com-
ply with orders to respond to an urgent or 
emergency public health care need shall, ex-
cept as provided in paragraph (4), in accord-
ance with procedures established by the Sec-
retary, be subject to disciplinary action as 
prescribed by the Secretary. 

(4) Waiver of requirements 

(A) In general 

The Secretary may waive one or more of 
the requirements established under para-
graph (1) for an individual who is not able to 
meet such requirements because of— 

(i) a disability; 
(ii) a temporary medical condition; or 
(iii) any other extraordinary limitation 

as determined by the Secretary. 

(B) Regulations 

The Secretary shall promulgate regula-
tions under which a waiver described in sub-
paragraph (A) may be granted. 

(5) Urgent or emergency public health care 
need 

For purposes of this section and section 215 
of this title, the term ‘‘urgent or emergency 
public health care need’’ means a health care 
need, as determined by the Secretary, arising 
as the result of— 

(A) a national emergency declared by the 
President under the National Emergencies 
Act (50 U.S.C. 1601 et seq.); 

(B) an emergency or major disaster de-
clared by the President under the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.); 

(C) a public health emergency declared by 
the Secretary under section 247d of this 
title; or 

(D) any emergency that, in the judgment 
of the Secretary, is appropriate for the de-
ployment of members of the Corps. 

(b) Corps management for deployment 

The Secretary shall— 
(1) organize members of the Corps into units 

for rapid deployment by the Secretary to re-
spond to urgent or emergency public health 
care needs; 

(2) establish appropriate procedures for the 
command and control of units or individual 
members of the Corps that are deployed at the 
direction of the President or the Secretary in 
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response to an urgent or emergency public 
health care need of national, State or local 
significance; 

(3) ensure that members of the Corps are 
trained, equipped and otherwise prepared to 
fulfill their public health and emergency re-
sponse roles; and 

(4) ensure that deployment planning takes 
into account— 

(A) any deployment exemptions that may 
be granted by the Secretary based on the 
unique requirements of an agency and an in-
dividual’s functional role in such agency; 
and 

(B) the nature of the urgent or emergency 
public health care need. 

(c) Deployment of detailed or assigned officers 

For purposes of pay, allowances, and benefits 
of a Commissioned Corps officer who is detailed 
or assigned to a Federal entity, the deployment 
of such officer by the Secretary in response to 
an urgent or emergency public health care need 
shall be deemed to be an authorized activity of 
the Federal entity to which the officer is de-
tailed or assigned. 

(July 1, 1944, ch. 373, title II, § 203A, as added 
Pub. L. 109–417, title II, § 206(b), Dec. 19, 2006, 120 
Stat. 2851.) 

REFERENCES IN TEXT 

The National Emergencies Act, referred to in subsec. 
(a)(5)(A), is Pub. L. 94–412, Sept. 14, 1976, 90 Stat. 1255, 
as amended, which is classified principally to chapter 
34 (§ 1601 et seq.) of Title 50, War and National Defense. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1601 of Title 50 
and Tables. 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (a)(5)(B), is 
Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as amended, 
which is classified principally to chapter 68 (§ 5121 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 5121 of this title and Tables. 

PURPOSE 

Pub. L. 109–417, title II, § 206(a), Dec. 19, 2006, 120 Stat. 
2851, provided that: ‘‘It is the purpose of this section 
[enacting this section and amending sections 215 and 
254d of this title] to improve the force management and 
readiness of the Commissioned Corps to accomplish the 
following objectives: 

‘‘(1) To ensure the Corps is ready to respond rapidly 
to urgent or emergency public health care needs and 
challenges. 

‘‘(2) To ensure the availability of the Corps for as-
signments that address clinical and public health 
needs in isolated, hardship, and hazardous duty posi-
tions, and, when required, to address needs related to 
the well-being, security, and defense of the United 
States. 

‘‘(3) To establish the Corps as a resource available 
to Federal and State Government agencies for assist-
ance in meeting public health leadership and service 
roles.’’ 

§ 205. Appointment and tenure of office of Sur-
geon General; reversion in rank 

The Surgeon General shall be appointed from 
the Regular Corps for a four-year term by the 
President by and with the advice and consent of 
the Senate. The Surgeon General shall be ap-
pointed from individuals who (1) are members of 

the Regular Corps, and (2) have specialized 
training or significant experience in public 
health programs. Upon the expiration of such 
term the Surgeon General, unless reappointed, 
shall revert to the grade and number in the Reg-
ular or Reserve Corps that he would have occu-
pied had he not served as Surgeon General. 

(July 1, 1944, ch. 373, title II, § 204, 58 Stat. 684; 
Pub. L. 97–25, title III, § 303(a), July 27, 1981, 95 
Stat. 145; Pub. L. 97–35, title XXVII, § 2765(b), 
Aug. 13, 1981, 95 Stat. 932.) 

AMENDMENTS 

1981—Pub. L. 97–35 inserted reference to Reserve 
Corps and substituted provisions relating to appoint-
ment of an individual from the Regular Corps and with 
specialized training and significant experience, for pro-
visions relating to appointment of an individual sixty- 
four years of age or older. 

Pub. L. 97–25 inserted provision that the President 
may appoint to office of Surgeon General an individual 
who is sixty-four years of age or older. 

TRANSFER OF FUNCTIONS 

Office of Surgeon General abolished by section 3 of 
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of 
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education, 
and Welfare redesignated Secretary of Health and 
Human Services by section 509(b) of Pub. L. 96–88 which 
is classified to section 3508(b) of Title 20, Education. 

§ 206. Assignment of officers 

(a) Deputy Surgeon General 

The Surgeon General shall assign one commis-
sioned officer from the Regular Corps to admin-
ister the Office of the Surgeon General, to act as 
Surgeon General during the absence or disabil-
ity of the Surgeon General or in the event of a 
vacancy in that office, and to perform such 
other duties as the Surgeon General may pre-
scribe, and while so assigned he shall have the 
title of Deputy Surgeon General. 

(b) Assistant Surgeons General 

The Surgeon General shall assign eight com-
missioned officers from the Regular Corps to be, 
respectively, the Director of the National Insti-
tutes of Health, the Chief of the Bureau of State 
Services, the Chief of the Bureau of Medical 
Services, the Chief Medical Officer of the United 
States Coast Guard, the Chief Dental Officer of 
the Service, the Chief Nurse Officer of the Serv-
ice, the Chief Pharmacist Officer of the Service, 
and the Chief Sanitary Engineering Officer of 
the Service, and while so serving they shall each 
have the title of Assistant Surgeon General. 

(c) Creation of temporary positions as Assistant 
Surgeons General 

(1) The Surgeon General, with the approval of 
the Secretary, is authorized to create special 
temporary positions in the grade of Assistant 
Surgeons General when necessary for the proper 
staffing of the Service. The Surgeon General 
may assign officers of either the Regular Corps 
or the Reserve Corps to any such temporary po-
sition, and while so serving they shall each have 
the title of Assistant Surgeon General. 

(2) Except as provided in this paragraph, the 
number of special temporary positions created 
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by the Surgeon General under paragraph (1) 
shall not on any day exceed 1 per centum of the 
highest number, during the ninety days preced-
ing such day, of officers of the Regular Corps on 
active duty and officers of the Reserve Corps on 
active duty for more than thirty days. If on any 
day the number of such special temporary posi-
tions exceeds such 1 per centum limitation, for 
a period of not more than one year after such 
day, the number of such special temporary posi-
tions shall be reduced for purposes of complying 
with such 1 per centum limitation only by the 
resignation, retirement, death, or transfer to a 
position of a lower grade, of any officer holding 
any such temporary position. 

(d) Designation of Assistant Surgeon General 
with respect to absence, disability, or va-
cancy in offices of Surgeon General and Dep-
uty Surgeon General 

The Surgeon General shall designate the As-
sistant Surgeon General who shall serve as Sur-
geon General in case of absence or disability, or 
vacancy in the offices, of both the Surgeon Gen-
eral and the Deputy Surgeon General. 

(July 1, 1944, ch. 373, title II, § 205, 58 Stat. 684; 
Feb. 28, 1948, ch. 83, § 3, 62 Stat. 39; June 16, 1948, 
ch. 481, § 6(b), 62 Stat. 469; 1953 Reorg. Plan No. 
1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 
631; Pub. L. 96–76, title III, §§ 302(b), 303, Sept. 29, 
1979, 93 Stat. 584.) 

AMENDMENTS 

1979—Subsec. (b). Pub. L. 96–76, § 302(b), inserted pro-
visions relating to assignment of Chief Nurse Officer 
and Chief Pharmacist Officer, and substituted ‘‘eight’’ 
for ‘‘six’’. 

Subsec. (c). Pub. L. 96–76, § 303, designated existing 
provisions as par. (1), struck out provisions relating to 
maximum number of special temporary positions, and 
added par. (2). 

1948—Subsec. (b). Act June 16, 1948, substituted ‘‘Na-
tional Institutes of Health’’ for ‘‘National Institute of 
Health’’. 

Subsecs. (c), (d). Act Feb. 28, 1948, added subsec. (c) 
and redesignated former subsec. (c) as (d). 

EFFECTIVE DATE OF 1979 AMENDMENT 

Section 314 of Pub. L. 96–76 provided that: ‘‘The 
amendments made by sections 303, 304, 305, 306, 307, and 
313 [amending this section, sections 207, 209, 210b, and 
211 of this title, and sections 201, 415, and 1006 of Title 
37, Pay and Allowances of the Uniformed Services] 
shall take effect on October 1, 1979.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Office of Surgeon General, together with office held 
by Deputy Surgeon General, Bureau of Medical Serv-
ices, including office of Chief of Bureau of Medical 
Services, Bureau of State Services, including office of 
Chief of Bureau of State Services, and National Insti-
tutes of Health, including office of Director of National 
Institutes of Health, abolished by section 3 of Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, and functions thereof transferred to Secretary of 
Health, Education, and Welfare by section 1 of Reorg. 

Plan No. 3 of 1966, set out as a note under section 202 
of this title. Secretary of Health, Education, and Wel-
fare redesignated Secretary of Health and Human Serv-
ices by section 509(b) of Pub. L. 96–88 which is classified 
to section 3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare, by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

§ 207. Grades, ranks, and titles of commissioned 
corps 

(a) Grades of commissioned officers 

The Surgeon General, during the period of his 
appointment as such, shall be of the same grade 
as the Surgeon General of the Army; the Deputy 
Surgeon General and the Chief Medical Officer 
of the United States Coast Guard, while assigned 
as such, shall have the grade corresponding with 
the grade of major general; and the Chief Dental 
Officer, while assigned as such, shall have the 
grade as is prescribed by law for the officer of 
the Dental Corps selected and appointed as As-
sistant Surgeon General of the Army. During 
the period of appointment to the position of As-
sistant Secretary for Health, a commissioned of-
ficer of the Public Health Service shall have the 
grade corresponding to the grade of General of 
the Army. Assistant Surgeons General, while as-
signed as such, shall have the grade correspond-
ing with either the grade of brigadier general or 
the grade of major general, as may be deter-
mined by the Secretary after considering the 
importance of the duties to be performed: Pro-

vided, That the number of Assistant Surgeons 
General having a grade higher than that cor-
responding to the grade of brigadier general 
shall at no time exceed one-half of the number 
of positions created by subsection (b) of section 
206 of this title or pursuant to subsection (c) of 
section 206 of this title. The grades of commis-
sioned officers of the Service shall correspond 
with grades of officers of the Army as follows: 

(1) Officers of the director grade—colonel; 
(2) Officers of the senior grade—lieutenant 

colonel; 
(3) Officers of the full grade—major; 
(4) Officers of the senior assistant grade— 

captain; 
(5) Officers of the assistant grade—first lieu-

tenant; 
(6) Officers of the junior assistant grade— 

second lieutenant; 
(7) Chief warrant officers of (W–4) grade— 

chief warrant officer (W–4); 
(8) Chief warrant officers of (W–3) grade— 

chief warrant officer (W–3); 
(9) Chief warrant officers of (W–2) grade— 

chief warrant officer (W–2); and 
(10) Warrant officers of (W–1) grade—warrant 

officer (W–1). 

(b) Titles of medical officers 

The titles of medical officers of the foregoing 
grades shall be respectively (1) medical director, 
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(2) senior surgeon, (3) surgeon, (4) senior assist-
ant surgeon, (5) assistant surgeon, and (6) junior 
assistant surgeon. The President is authorized 
to prescribe titles, appropriate to the several 
grades, for commissioned officers of the Service 
other than medical officers. All titles of the offi-
cers of the Reserve Corps shall have the suffix 
‘‘Reserve’’. 

(c) Repealed. Pub. L. 96–76, title III, § 304(b), 
Sept. 29, 1979, 93 Stat. 584 

(d) Maximum number in grade for each fiscal 
year 

Within the total number of officers of the Reg-
ular Corps authorized by the appropriation Act 
or Acts for each fiscal year to be on active duty, 
the Secretary shall by regulation prescribe the 
maximum number of officers authorized to be in 
each of the grades from the warrant officer 
(W–1) grade to the director grade, inclusive. 
Such numbers shall be determined after consid-
ering the anticipated needs of the Service during 
the fiscal year, the funds available, the number 
of officers in each grade at the beginning of the 
fiscal year, and the anticipated appointments, 
the anticipated promotions based on years of 
service, and the anticipated retirements during 
the fiscal year. The number so determined for 
any grade for a fiscal year may not exceed the 
number limitation (if any) contained in the ap-
propriation Act or Acts for such year. Such reg-
ulations for each fiscal year shall be prescribed 
as promptly as possible after the appropriation 
Act fixing the authorized strength of the corps 
for that year, and shall be subject to amend-
ment only if such authorized strength or such 
number limitation is thereafter changed. The 
maxima established by such regulations shall 
not require (apart from action pursuant to other 
provisions of this chapter) any officer to be sep-
arated from the Service or reduced in grade. 

(e) Exception to grade limitations for officers as-
signed to Department of Defense 

In computing the maximum number of com-
missioned officers of the Public Health Service 
authorized by law to hold a grade which cor-
responds to the grade of brigadier general or 
major general, there may be excluded from such 
computation not more than three officers who 
hold such a grade so long as such officers are as-
signed to duty and are serving in a policy-
making position in the Department of Defense. 

(f) Exception to maximum number limitations for 
officers assigned to Department of Defense 

In computing the maximum number of com-
missioned officers of the Public Health Service 
authorized by law or administrative determina-
tion to serve on active duty, there may be ex-
cluded from such computation officers who are 
assigned to duty in the Department of Defense. 

(July 1, 1944, ch. 373, title II, § 206, 58 Stat. 684; 
Feb. 28, 1948, ch. 83, § 4, 62 Stat. 39; Oct. 31, 1951, 
ch. 653, 65 Stat. 700; July 17, 1952, ch. 931, 66 Stat. 
758; 1953 Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 
1953, 18 F.R. 2053, 67 Stat. 631; Pub. L. 87–649, 
§ 11(1), Sept. 7, 1962, 76 Stat. 497; Pub. L. 95–215, 
§ 8(b), Dec. 19, 1977, 91 Stat. 1507; Pub. L. 96–76, 
title III, § 304, Sept. 29, 1979, 93 Stat. 584; Pub. L. 
99–117, § 9, Oct. 7, 1985, 99 Stat. 494; Pub. L. 101–93, 

§ 5(p), Aug. 16, 1989, 103 Stat. 614; Pub. L. 101–502, 
§ 5(k)(1), Nov. 3, 1990, 104 Stat. 1289; Pub. L. 
104–201, div. A, title V, § 582, Sept. 23, 1996, 110 
Stat. 2538.) 

AMENDMENTS 

1996—Subsec. (f). Pub. L. 104–201 added subsec. (f). 
1990—Subsec. (a). Pub. L. 101–502 inserted after first 

sentence ‘‘During the period of appointment to the po-
sition of Assistant Secretary for Health, a commis-
sioned officer of the Public Health Service shall have 
the grade corresponding to the grade of General of the 
Army.’’ 

1989—Subsec. (e). Pub. L. 101–93, which directed the 
substitution of ‘‘the Department of Defense’’ for ‘‘the 
office of Assistant Secretary of Defense for Health Af-
fairs’’, was executed by making the substitution for 
‘‘the office of the Assistant Secretary of Defense for 
Health Affairs’’ as the probable intent of Congress. 

1985—Subsec. (e). Pub. L. 99–117 added subsec. (e). 
1979—Subsec. (a). Pub. L. 96–76, § 304(a), added pars. (7) 

to (10). 
Subsec. (c). Pub. L. 96–76, § 304(b), struck out subsec. 

(c) setting forth the grade and pay and allowances as 
director for a commissioned officer below the grade of 
director assigned to serve as chief of a division. 

Subsec. (d). Pub. L. 96–76, § 304(c), substituted ‘‘war-
rant officer (W–1)’’ for ‘‘junior assistant’’. 

1977—Subsec. (b)(6). Pub. L. 95–215 substituted ‘‘junior 
assistant’’ for ‘‘senior assistant’’. 

1962—Subsec. (a). Pub. L. 87–649 struck out provisions 
which related to pay and allowances. 

1952—Subsec. (a). Act July 17, 1952, provided that the 
Chief Medical Officer of the Coast Guard should have 
the grade, pay, and allowances of a major general. 

1951—Subsec. (a). Act Oct. 31, 1951, provided equality 
of grade, pay, and allowances between the Chief Dental 
Officer and the comparable officer in the Army. 

1948—Subsec. (a). Act Feb. 28, 1948, increased grade of 
Deputy Surgeon General from brigadier general to 
major general and increased grade of certain Assistant 
Surgeons General from brigadier general to major gen-
eral as the Federal Security Administrator might de-
termine. 

Subsecs. (c), (d). Act Feb. 28, 1948, added subsecs. (c) 
and (d). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–502 effective Dec. 1, 1990, 
see section 5(k)(3) of Pub. L. 101–502, set out as a note 
under section 201 of Title 37, Pay and Allowances of the 
Uniformed Services. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–76 effective Oct. 1, 1979, see 
section 314 of Pub. L. 96–76, set out as a note under sec-
tion 206 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Office of Surgeon General, together with office held 
by Deputy Surgeon General, abolished by section 3 of 
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 
80 Stat. 1610, and functions thereof transferred to Sec-
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retary of Health, Education, and Welfare by section 1 of 
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education, 
and Welfare redesignated Secretary of Health and 
Human Services by section 509(b) of Pub. L. 96–88 which 
is classified to section 3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services, see Ex. Ord. No. 11140, Jan. 
30, 1964, 29 F.R. 1637, as amended, set out as a note 
under section 202 of this title. 

§ 208. Repealed. Feb. 28, 1948, ch. 83, § 5(a), 62 
Stat. 40 

Section, act July 1, 1944, ch. 373, title II, § 207, 58 Stat. 
685, related to establishment of special temporary pro-
visions. See sections 206(c) and 207(c) of this title. 

§ 209. Appointment of personnel 

(a) Original appointments to Regular and Re-
serve Corps; limitation on appointment and 
call to active duty 

(1) Except as provided in subsections (b) and 
(e) of this section, original appointments to the 
Regular Corps may be made only in the warrant 
officer (W–1), chief warrant officer (W–2), chief 
warrant officer (W–3), chief warrant officer 
(W–4), junior assistant, assistant, and senior as-
sistant grades and original appointments to a 
grade above junior assistant shall be made only 
after passage of an examination, given in ac-
cordance with regulations of the President, in 
one or more of the several branches of medicine, 
dentistry, hygiene, sanitary engineering, phar-
macy, psychology, nursing, or related scientific 
specialties in the field of public health. 

(2) Original appointments to the Reserve Corps 
may be made to any grade up to and including 
the director grade but only after passage of an 
examination given in accordance with regula-
tions of the President. Reserve commissions 
shall be for an indefinite period and may be ter-
minated at any time, as the President may di-
rect. 

(3) No individual who has attained the age of 
forty-four shall be appointed to the Regular 
Corps, or called to active duty in the Reserve 
Corps for a period in excess of one year, unless 
(A) he has had a number of years of active serv-
ice (as defined in section 212(d) of this title) 
equal to the number of years by which his age 
exceeds forty-four, or (B) the Surgeon General 
determines that he possesses exceptional quali-
fications, not readily available elsewhere in the 
Commissioned Corps of the Public Health Serv-
ice, for the performance of special duties with 
the Service, or (C) in the case of an officer of the 
Reserve Corps, the Commissioned Corps of the 
Service has been declared by the President to be 
a military service. 

(b) Grade and number of original appointments 

(1) Not more than 10 per centum of the origi-
nal appointments to the Regular Corps author-
ized to be made during any fiscal year may be 
made to grades above that of senior assistant, 
but no such appointment (other than an ap-
pointment under section 205 of this title) may be 
made to a grade above that of director. For the 
purpose of this subsection the number of origi-
nal appointments authorized to be made during 
a fiscal year shall be (1) the excess of the num-
ber of officers of the Regular Corps authorized 
by the appropriation Act or Acts for such year 
over the number of officers on active duty in the 
Regular Corps on the first day of such year, plus 
(2) the number of such officers of the Regular 
Corps who, during such fiscal year, have been or 
will be retired upon attainment of age sixty-four 
or have for any other reason ceased to be on ac-
tive duty. In determining the number of ap-
pointments authorized by this subsection an ap-
pointment shall be deemed to be made in the fis-
cal year in which the nomination is transmitted 
by the President to the Senate. 

(2) In addition to the number of original ap-
pointments to the Regular Corps authorized by 
paragraph (1) to be made to grades above that of 
senior assistant, original appointments author-
ized to be made to the Regular Corps in any year 
may be made to grades above that of senior as-
sistant, but not above that of director, in the 
case of any individual who— 

(A)(i) was on active duty in the Reserve 
Corps on July 1, 1960, (ii) was on such active 
duty continuously for not less than one year 
immediately prior to such date, and (iii) ap-
plies for appointment to the Regular Corps 
prior to July 1, 1962; or 

(B) does not come within clause (A)(i) and 
(ii) but was on active duty in the Reserve 
Corps continuously for not less than one year 
immediately prior to his appointment to the 
Regular Corps and has not served on active 
duty continuously for a period, occurring after 
June 30, 1960, of more than three and one-half 
years prior to applying for such appointment. 

(3) No person shall be appointed pursuant to 
this subsection unless he meets standards estab-
lished in accordance with regulations of the 
President. 

(c) Issuance of commissions 

Commissions evidencing the appointment by 
the President of officers of the Regular or Re-
serve Corps shall be issued by the Secretary 
under the seal of the Department of Health and 
Human Services. 

(d) Date of appointment; credit for service 

(1) For purposes of basic pay and for purposes 
of promotion, any person appointed under sub-
section (a) of this section to the grade of senior 
assistant in the Regular Corps, and any person 
appointed under subsection (b) of this section, 
shall, except as provided in paragraphs (2) and 
(3) of this subsection, be considered as having 
had on the date of appointment the following 
length of service: Three years if appointed to the 
senior assistant grade, ten years if appointed to 
the full grade, seventeen years if appointed to 
the senior grade, and eighteen years if appointed 
to the director grade. 
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(2) For purposes of basic pay, any person ap-
pointed under subsection (a) of this section to 
the grade of senior assistant in the Regular 
Corps, and any person appointed under sub-
section (b) of this section, shall, in lieu of the 
credit provided in paragraph (1) of this sub-
section, be credited with the service for which 
he is entitled to credit under any other provi-
sion of law if such service exceeds that to which 
he would be entitled under such paragraph. 

(3) For purposes of promotion, any person 
originally appointed in the Regular Corps to the 
senior assistant grade or above who has had ac-
tive service in the Reserve Corps shall be consid-
ered as having had on the date of appointment 
the length of service provided for in paragraph 
(1) of this subsection, plus whichever of the fol-
lowing is greater: (A) The excess of his total ac-
tive service in the Reserve Corps (above the 
grade of junior assistant) over the length of 
service provided in such paragraph, to the ex-
tent that such excess is on account of service in 
the Reserve Corps in or above the grade to which 
he is appointed in the Regular Corps or (B) his 
active service in the same or any higher grade in 
the Reserve Corps after the first day on which, 
under regulations in effect on the date of his ap-
pointment to the Regular Corps, he would have 
had the training and experience necessary for 
such appointment. 

(4) For purposes of promotion, any person 
whose original appointment is to the assistant 
grade in the Regular Corps shall be considered 
as having had on the date of appointment serv-
ice equal to his total active service in the Re-
serve Corps in and above the assistant grade. 

(e) Reappointment; credit for service 

(1) A former officer of the Regular Corps may, 
if application for appointment is made within 
two years after the date of the termination of 
his prior commission in the Regular Corps, be 
reappointed to the Regular Corps without exam-
ination, except as the Surgeon General may 
otherwise prescribe, and without regard to the 
numerical limitations of subsection (b) of this 
section. 

(2) Reappointments pursuant to this sub-
section may be made to the permanent grade 
held by the former officer at the time of the ter-
mination of his prior commission, or to the next 
higher grade if such officer meets the eligibility 
requirements prescribed by regulation for origi-
nal appointment to such higher grade. For pur-
poses of pay, promotion, and seniority in grade, 
such reappointed officer shall receive the credits 
for service to which he would be entitled if such 
appointment were an original appointment, but 
in no event less than the credits he held at the 
time his prior commission was terminated, ex-
cept that if such officer is reappointed to the 
next higher grade he shall receive no credit for 
seniority in grade. 

(3) No former officer shall be reappointed pur-
suant to this subsection unless he shall meet 
such standards as the Secretary may prescribe. 

(f) Special consultants 

In accordance with regulations, special con-
sultants may be employed to assist and advise 
in the operations of the Service. Such consult-
ants may be appointed without regard to the 
civil-service laws. 

(g) Designation for fellowships; duties; pay 

In accordance with regulations, individual sci-
entists, other than commissioned officers of the 
Service, may be designated by the Surgeon Gen-
eral to receive fellowships, appointed for duty 
with the Service without regard to the civil- 
service laws, may hold their fellowships under 
conditions prescribed therein, and may be as-
signed for studies or investigations either in 
this country or abroad during the terms of their 
fellowships. 

(h) Aliens 

Persons who are not citizens may be employed 
as consultants pursuant to subsection (f) of this 
section and may be appointed to fellowships pur-
suant to subsection (g) of this section. Unless 
otherwise specifically provided, any prohibition 
in any other Act against the employment of 
aliens, or against the payment of compensation 
to them, shall not be applicable in the case of 
persons employed or appointed pursuant to such 
subsections. 

(i) Civil service appointments by Secretary 

The appointment of any officer or employee of 
the Service made in accordance with the civil- 
service laws shall be made by the Secretary, and 
may be made effective as of the date on which 
such officer or employee enters upon duty. 

(July 1, 1944, ch. 373, title II, § 207, formerly § 208, 
58 Stat. 685; July 3, 1946, ch. 538, § 4, 60 Stat. 421; 
Aug. 13, 1946, ch. 958, § 3, 60 Stat. 1049; renum-
bered § 207 and amended Feb. 28, 1948, ch. 83, 
§ 5(a)–(d), 62 Stat. 40; Oct. 12, 1949, ch. 681, title V, 
§ 521(a), 63 Stat. 834; 1953 Reorg. Plan No. 1, §§ 5, 
8, eff. Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Apr. 
27, 1956, ch. 211, § 3(a)–(c)(1), 70 Stat. 116; Pub. L. 
86–415, §§ 2, 3, Apr. 8, 1960, 74 Stat. 32; Pub. L. 
96–76, title III, § 305, Sept. 29, 1979, 93 Stat. 585; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695; Pub. L. 97–35, title XXVII, § 2765(c), 
Aug. 13, 1981, 95 Stat. 933; Pub. L. 97–414, § 8(a), 
Jan. 4, 1983, 96 Stat. 2060.) 

REFERENCES IN TEXT 

The civil-service laws, referred to in subsecs. (f), (g), 
and (i), are set out in Title 5, Government Organization 
and Employees. See, particularly, section 3301 et seq. of 
Title 5. 

CODIFICATION 

In subsec. (f), the words ‘‘and their compensation 
may be fixed without regard to the Classification Act 
of 1923, as amended’’, and in subsec. (g), the words ‘‘and 
compensated without regard to the Classification Act 
of 1923, as amended’’ were omitted as obsolete. Sections 
1202 and 1204 of the Classification Act of 1949, 63 Stat. 
972, 973, repealed the 1923 Act and all laws or parts of 
laws inconsistent with the 1949 Act. While section 
1106(a) of the 1949 Act provided that references in other 
laws to the 1923 Act should be held and considered to 
mean the 1949 Act, it did not have the effect of continu-
ing the exceptions contained in subsecs. (f) and (g) be-
cause of section 1106(b) which provided that the appli-
cation of the 1949 Act to any position, officer, or em-
ployee shall not be affected by section 1106(a). The 
Classification Act of 1949 was repealed by Pub. L. 
89–554, Sept. 6, 1966, § 8(a), 80 Stat. 632 (of which section 
1 revised and enacted Title 5, Government Organization 
and Employees, into law). Section 5102 of Title 5 con-
tains the applicability provisions of the 1949 Act, and 
section 5103 of Title 5 authorizes the Office of Personnel 
Management to determine the applicability to specific 
positions and employees. 
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In subsec. (h), the references to subsections (f) and (g) 
of this section were, in the original, references to sub-
sections (e) and (f) and were changed to reflect the 
probable intent of Congress. 

PRIOR PROVISIONS 

A prior section 207 of act July 1, 1944, was classified 
to section 208 of this title, prior to repeal by act Feb. 
28, 1948, ch. 83, § 5(a), 62 Stat. 40. 

AMENDMENTS 

1983—Subsec. (a)(1). Pub. L. 97–414 inserted ‘‘psychol-
ogy,’’ after ‘‘pharmacy,’’. 

1981—Subsec. (b)(1). Pub. L. 97–35 inserted provisions 
relating to exception for an appointment under section 
205 of this title. 

1979—Subsec. (a)(1). Pub. L. 96–76 inserted applicabil-
ity to warrant officers and chief warrant officers. 

1960—Subsec. (a)(3). Pub. L. 86–415, § 2, added par. (3). 
Subsec. (b). Pub. L. 86–415, § 3, designated first, second 

and third sentences as par. (1), fourth sentence as par. 
(3), and added par. (2). 

1956—Subsec. (a)(1). Act Apr. 27, 1956, § 3(a), inserted 
reference to subsection (e) of this section. 

Subsec. (a)(2). Act Apr. 27, 1956, § 3(c)(1), substituted 
‘‘an indefinite period’’ for ‘‘a period of not more than 
five years’’. 

Subsecs. (e) to (i). Act Apr. 27, 1956, § 3(b), added sub-
sec. (e) and redesignated former subsecs. (e) to (h) as (f) 
to (i), respectively. 

1949—Subsec. (d). Act Oct. 12, 1949, substituted ‘‘base 
pay’’ for ‘‘pay and pay period’’ wherever appearing. 

1948—Subsec. (a)(1). Act Feb. 28, 1948, struck out ‘‘sur-
gery’’ after ‘‘several branches of medicine’’. 

Subsec. (a)(2). Act Feb. 28, 1948, struck out ‘‘any such 
commission’’ before ‘‘may be terminated’’, and ‘‘in his 
discretion’’ after ‘‘at any time’’. 

Subsec. (b). Act Feb. 28, 1948, provided for grade and 
number of original appointments. 

Subsecs. (c) to (f). Act Feb. 28, 1948, added subsecs. (c) 
and (d) and redesignated former subsecs. (c) and (d) as 
(e) and (f), respectively. Former subsecs. (e) and (f) re-
designated (g) and (h). 

Subsec. (g). Act Feb. 28, 1948, redesignated former 
subsec. (e) as (g) and changed reference in text from 
‘‘subsection (c) of this section’’ to ‘‘subsection (e) of 
this section’’, and ‘‘subsection (d) of this section’’ to 
‘‘subsection (g) of this section’’. 

Subsec. (h). Act Feb. 28, 1948, redesignated former 
subsec. (f) as (h). 

1946—Subsec. (b). Act July 3, 1946, authorized appoint-
ment of additional officers to grades above that of sen-
ior assistant but not above that of director, and limits 
the number so appointed to 20. 

Subsec. (b)(2). Act Aug. 13, 1946, inserted ‘‘(A)’’ before 
‘‘to assist’’, substituted ‘‘clause’’ for ‘‘paragraphs’’, and 
inserted cl. (B). 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–76 effective Oct. 1, 1979, see 
section 314 of Pub. L. 96–76, set out as a note under sec-
tion 206 of this title. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Section 8(a) of Pub. L. 86–415 provided that: ‘‘The 
amendments made by sections 2 and 5(b) [amending 
this section and section 210 of this title] shall become 
effective July 1, 1960.’’ 

EFFECTIVE DATE OF 1949 AMENDMENT 

Amendment by act Oct. 12, 1949, effective Oct. 1, 1949, 
see section 533(a) of act Oct. 12, 1949, set out as a note 
under section 854a of Title 33, Navigation and Navigable 
Waters. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-

ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services and Surgeon General, see 
Ex. Ord. No. 11140, Jan. 30, 1964, 29 F.R. 1637, as amend-
ed, set out as a note under section 202 of this title. 

PERSONAL SERVICES CONTRACTING 

Pub. L. 109–149, title II, § 216, Dec. 30, 2005, 119 Stat. 
2861, provided that: ‘‘The Division of Federal Occupa-
tional Health hereafter may utilize personal services 
contracting to employ professional management/ad-
ministrative and occupational health professionals.’’ 

SIMILAR PROVISIONS 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 108–447, div. F, title II, § 216, Dec. 8, 2004, 118 
Stat. 3141. 

Pub. L. 108–199, div. E, title II, § 216, Jan. 23, 2004, 118 
Stat. 255. 

Pub. L. 108–7, div. G, title II, § 216, Feb. 20, 2003, 117 
Stat. 325. 

Pub. L. 107–116, title II, § 216, Jan. 10, 2002, 115 Stat. 
2201. 

Pub. L. 106–554, § 1(a)(1) [title II], Dec. 21, 2000, 114 
Stat. 2763, 2763A–13. 

Pub. L. 106–113, div. B, § 1000(a)(4) [title II], Nov. 29, 
1999, 113 Stat. 1535, 1501A–225. 

Pub. L. 105–277, div. A, § 101(f) [title II], Oct. 21, 1998, 
112 Stat. 2681–337, 2681–347. 

Pub. L. 105–78, title II, Nov. 13, 1997, 111 Stat. 1477. 
Pub. L. 104–208, div. A, title I, § 101(e) [title II], Sept. 

30, 1996, 110 Stat. 3009–233, 3009–242. 
Pub. L. 104–134, title I, § 101(d) [title II], Apr. 26, 1996, 

110 Stat. 1321–211, 1321–221; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

TERM OF RESERVE COMMISSIONS IN EFFECT ON 
APRIL 27, 1956 

Section 3(c)(2) of act Apr. 27, 1956, provided that: 
‘‘The enactment of paragraph (1) of this subsection 
[amending subsec. (a)(2) of this section] shall not affect 
the term of the commission of any officer in the Re-
serve Corps in effect on the date of such enactment 
[Apr. 27, 1956] unless such officer consents in writing to 
the extension of his commission for an indefinite pe-
riod, in which event his commission shall be so ex-
tended without the necessity of a new appointment.’’ 

§§ 209a, 209b. Omitted 

CODIFICATION 

Section 209a, act Dec. 22, 1944, ch. 660, title I, 58 Stat. 
856, which related to number of regular commissioned 
nurses to be appointed, their grades, and their length of 
service for purposes of pay and pay periods, was not re-
peated in subsequent appropriation acts. 
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Section 209b, act Dec. 22, 1944, ch. 660, title I, 58 Stat. 
857, which authorized appointment of fifty additional 
regular commissioned officers of which twenty-four 
were to be in grades above that of senior assistant, was 
not repeated in subsequent appropriation acts. 

§ 209c. Repealed. Pub. L. 87–649, § 14b, Sept. 7, 
1962, 76 Stat. 499 

Section, act July 3, 1945, ch. 263, title II, 59 Stat. 370, 
provided that for purposes of pay and pay period offi-
cers appointed to grades above that of senior assistant 
pursuant to section 209b of this title shall be considered 
as having had on date of appointment service equal to 
that of junior officer of grade to which appointed. 

§ 209d. Appointment of osteopaths as commis-
sioned officers 

Graduates of colleges of osteopathy whose 
graduates are eligible for licensure to practice 
medicine or osteopathy in a majority of the 
States of the United States, or approved by a 
body or bodies acceptable to the Secretary, shall 
be eligible, subject to the other provisions of 
this Act, for appointment as commissioned med-
ical officers in the Public Health Service. 

(Feb. 28, 1948, ch. 83, § 5(b), 62 Stat. 40; 1953 Reorg. 
Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 2053, 
67 Stat. 631.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act Feb. 28, 1948, ch. 
83, 62 Stat. 38. For complete classification of this Act 
to the Code, see Tables. 

CODIFICATION 

Section was not enacted as a part of the Public 
Health Service Act which comprises this chapter. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

§ 210. Pay and allowances 

(a) Commissioned officers of Regular and Re-
serve Corps; special pay for active duty; in-
centive special pay for Public Health Service 
nurses 

(1) Commissioned officers of the Regular and 
Reserve Corps shall be entitled to receive such 
pay and allowances as are now or may hereafter 
be authorized by law. 

(2) For provisions relating to the receipt of 
special pay by commissioned officers of the Reg-

ular and Reserve Corps while on active duty, see 
section 303a(b) of title 37. 

(b) Purchase of supplies 

Commissioned officers on active duty and re-
tired officers entitled to retired pay pursuant to 
section 211(g)(3), 212, or 213a(a) of this title, shall 
be permitted to purchase supplies from the 
Army, Navy, Air Force, and Marine Corps at the 
same price as is charged officers thereof. 

(c) Members of national advisory or review coun-
cils or committees 

Members of the National Advisory Health 
Council and members of other national advisory 
or review councils or committees established 
under this chapter, including members of the 
Technical Electronic Product Radiation Safety 
Standards Committee and the Board of Regents 
of the National Library of Medicine, but exclud-
ing ex officio members, while attending con-
ferences or meetings of their respective councils 
or committees or while otherwise serving at the 
request of the Secretary, shall be entitled to re-
ceive compensation at rates to be fixed by the 
Secretary, but at rates not exceeding the daily 
equivalent of the rate specified at the time of 
such service for grade GS–18 of the General 
Schedule, including traveltime; and while away 
from their homes or regular places of business 
they may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized by 
section 5703 of title 5 for persons in the Govern-
ment service employed intermittently. 

(d) Field employees 

Field employees of the Service, except those 
employed on a per diem or fee basis, who render 
part-time duty and are also subject to call at 
any time for services not contemplated in their 
regular part-time employment, may be paid an-
nual compensation for such part-time duty and, 
in addition, such fees for such other services as 
the Surgeon General may determine; but in no 
case shall the total paid to any such employee 
for any fiscal year exceed the amount of the 
minimum annual salary rate of the classifica-
tion grade of the employee. 

(e) Additional pay for service at Gillis W. Long 
Hansen’s Disease Center 

Any civilian employee of the Service who is 
employed at the Gillis W. Long Hansen’s Disease 
Center on April 7, 1986, shall be entitled to re-
ceive, in addition to any compensation to which 
the employee may otherwise be entitled and for 
so long as the employee remains employed at 
the Center, an amount equal to one-fourth of 
such compensation. 

(f) Allowances included in fellowships 

Individuals appointed under section 209(g) of 
this title shall have included in their fellowships 
such stipends or allowances, including travel 
and subsistence expenses, as the Surgeon Gen-
eral may deem necessary to procure qualified 
fellows. 

(g) Positions in professional, scientific and exec-
utive service; compensation; appointment 

The Secretary is authorized to establish and 
fix the compensation for, within the Public 
Health Service, not more than one hundred and 
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seventy-nine positions, of which not less than 
one hundred and fifteen shall be for the National 
Institutes of Health, not less than five shall be 
for the National Institute on Alcohol Abuse and 
Alcoholism for individuals engaged in research 
on alcohol abuse and alcoholism, not less than 
ten shall be for the National Center for Health 
Services Research, not less than twelve shall be 
for the National Center for Health Statistics, 
and not less than seven shall be for the National 
Center for Health Care Technology, in the pro-
fessional, scientific, and executive service, each 
position being established to effectuate those re-
search and development activities of the Public 
Health Service which require the services of spe-
cially qualified scientific, professional and ad-
ministrative personnel: Provided, That the rates 
of compensation for positions established pursu-
ant to the provisions of this subsection shall not 
be less than the minimum rate of grade 16 of the 
General Schedule nor more than (1) the highest 
rate of grade 18 of the General Schedule, or (2) 
in the case of two such positions, the rate speci-
fied, at the time the service in the position is 
performed, for level II of the Executive Schedule 
(5 U.S.C. 5313); and such rates of compensation 
for all positions included in this proviso shall be 
subject to the approval of the Director of the Of-
fice of Personnel Management. Positions created 
pursuant to this subsection shall be included in 
the classified civil service of the United States, 
but appointments to such positions shall be 
made without competitive examination upon ap-
proval of the proposed appointee’s qualifications 
by the Director of the Office of Personnel Man-
agement or such officers or agents as it may 
designate for this purpose. 

(July 1, 1944, ch. 373, title II, § 208, formerly § 209, 
58 Stat. 686; July 3, 1946, ch. 538, § 5(a), 60 Stat. 
422; renumbered § 208 and amended Feb. 28, 1948, 
ch. 83, § 5(a), (g), (h), 62 Stat. 40; June 16, 1948, ch. 
481, § 4(d), 62 Stat. 467; June 24, 1948, ch. 621, 
§ 4(d), 62 Stat. 601; Oct. 12, 1949, ch. 681, title V, 
§ 521(b), 63 Stat. 834; Aug. 9, 1950, ch. 654, § 1, 64 
Stat. 426; Aug. 15, 1950, ch. 714, §§ 3(e), 4(b), 64 
Stat. 447; 1953 Reorg. Plan No. 1, §§ 5, 8 eff. Apr. 
11, 1953, 18 F.R. 2053, 67 Stat. 631; Aug. 1, 1955, ch. 
437, title II, § 201, 69 Stat. 407; June 29, 1956, ch. 
477, title II, § 201, 70 Stat. 430; July 31, 1956, ch. 
804, title I, § 117(b), 70 Stat. 741; Pub. L. 85–462, 
§ 12(e), June 20, 1958, 72 Stat. 214; Pub. L. 85–929, 
§ 9, Sept. 6, 1958, 72 Stat. 1789; Pub. L. 86–415, 
§ 5(b), Apr. 8, 1960, 74 Stat. 34; Pub. L. 86–703, title 
II, § 201, Sept. 2, 1960, 74 Stat. 764; Pub. L. 87–649, 
§§ 11(3), 14b, Sept. 7, 1962, 76 Stat. 497, 499; Pub. L. 
87–793, § 1001(d), Oct. 11, 1962, 76 Stat. 864; Pub. L. 
88–426, title III, § 305(1), Aug. 14, 1964, 78 Stat. 422; 
Pub. L. 90–574, title V, § 501, Oct. 15, 1968, 82 Stat. 
1012; Pub. L. 91–515, title VI, § 601(b)(1), Oct. 30, 
1970, 84 Stat. 1310; Pub. L. 92–157, title III, 
§ 301(a), Nov. 18, 1971, 85 Stat. 463; Pub. L. 95–83, 
title III, § 312, Aug. 1, 1977, 91 Stat. 398; Pub. L. 
95–623, § 11(a), Nov. 9, 1978, 92 Stat. 3455; 1978 
Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 43 F.R. 
36037, 92 Stat. 3783; Pub. L. 96–32, § 7(g), July 10, 
1979, 93 Stat. 84; Pub. L. 96–398, title VIII, § 805, 
Oct. 7, 1980, 94 Stat. 1608; Pub. L. 99–117, § 3(a), 
Oct. 7, 1985, 99 Stat. 491; Pub. L. 99–272, title 
XVII, § 17002(a)(1), (b), Apr. 7, 1986, 100 Stat. 359; 
Pub. L. 100–607, title VII, § 706, Nov. 4, 1988, 102 

Stat. 3159; Pub. L. 106–398, § 1 [[div. A], title VI, 
§ 634(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A–159.) 

REFERENCES IN TEXT 

Classified civil service, referred to in subsec. (g), as 
meaning ‘‘competitive service’’, see section 2102(c) of 
Title 5, Government Organization and Employees. 

PRIOR PROVISIONS 

A prior section 208 of act July 1, 1944, was renumbered 
section 207 and is classified to section 209 of this title. 

AMENDMENTS 

2000—Subsec. (a)(2). Pub. L. 106–398 added par. (2) and 
struck out former par. (2) which read as follows: 

‘‘(2)(A) Except as provided in subparagraph (B), com-
missioned medical and dental officers in the Regular 
and Reserve Corps shall while on active duty be paid 
special pay in the same amounts as, and under the 
same terms and conditions which apply to, the special 
pay now or hereafter paid to commissioned medical and 
dental officers of the Armed Forces under chapter 5 of 
title 37. 

‘‘(B) A commissioned medical officer in the Regular 
or Reserve Corps (other than an officer serving in the 
Indian Health Service) may not receive additional spe-
cial pay under section 302(a)(4) of title 37 for any period 
during which the officer is providing obligated service 
under (i) section 254m of this title, (ii) section 234(e) of 
this title (as such section was in effect prior to October 
1, 1977), or (iii) section 294u of this title (as such section 
was in effect between October 1, 1977, and August 13, 
1981).’’ 

Subsec. (a)(3). Pub. L. 106–398, § 1 [[div. A], title VI, 
§ 634(b)(1)], struck out par. (3) which read as follows: 
‘‘Commissioned nurse officers in the Regular and Re-
serve Corps shall, while in active duty, be paid incen-
tive special pay in the same amounts as, and under the 
same terms and conditions which apply to, the incen-
tive special pay now or hereafter paid to commissioned 
nurse officers of the Armed Forces under chapter 5 of 
title 37.’’ 

1988—Subsec. (a)(3). Pub. L. 100–607 added par. (3). 
1986—Subsec. (a)(2)(B). Pub. L. 99–272, § 17002(a)(1), in-

serted ‘‘(other than an officer serving in the Indian 
Health Service)’’. 

Subsec. (e). Pub. L. 99–272, § 17002(b), amended subsec. 
(e) generally. Prior to amendment, subsec. (e) read as 
follows: ‘‘Whenever any noncommissioned officer or 
other employee of the Service is assigned for duty 
which the Surgeon General finds requires intimate con-
tact with persons afflicted with leprosy, he may be en-
titled to receive, as provided by regulations of the 
President, in addition to any pay or compensation to 
which he may otherwise be entitled, not more than 
one-half of such pay or compensation.’’ 

1985—Subsec. (a)(2). Pub. L. 99–117 substituted ‘‘(A) 
Except as provided in subparagraph (B), commissioned’’ 
for ‘‘Commissioned’’, and added subpar. (B). 

1980—Subsec. (a). Pub. L. 96–398 redesignated existing 
provisions as par. (1) and added par. (2). 

1979—Subsec. (c). Pub. L. 96–32 substituted ‘‘section 
5703 of title 5’’ for ‘‘section 5703(b) of title 5’’. 

1978—Subsec. (g). Pub. L. 95–623 increased limitation 
on establishment of positions to one hundred and sev-
enty-nine from one hundred and fifty-five and required 
minimum number of positions for certain National 
Centers: ten, National Center for Health Services Re-
search; twelve, National Center for Health Statistics; 
and seven, National Center for Health Care Technology. 

1977—Subsec. (g). Pub. L. 95–83 increased limitation 
on establishment of positions to one hundred and fifty- 
five from one hundred and fifty and required not less 
than five for the National Institute on Alcohol Abuse 
and Alcoholism for individuals engaged in research on 
alcohol abuse and alcoholism. 

1971—Subsec. (f). Pub. L. 92–157, which directed that 
‘‘subsection (g)’’ be substituted for ‘‘section 209(f)’’, was 
executed by substituting ‘‘section 209(g) of this title’’ 
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for ‘‘section 209(f) of this title’’, to reflect the probable 
intent of Congress. 

1970—Subsec. (c). Pub. L. 91–515 extended coverage to 
encompass members of other national review councils 
or national advisory or review committees established 
under this chapter, including members of the Technical 
Electronic Product Radiation Safety Standards Com-
mittee and the Board of Regents of the National Li-
brary of Medicine, authorized service to be at the re-
quest of the Secretary in place of the Surgeon General, 
and revised rates of compensation and travel allow-
ances. 

1968—Subsec. (g). Pub. L. 90–574 inserted ‘‘(1)’’ after 
‘‘nor more than’’ and added cl. (2). 

1962—Subsec. (b). Pub. L. 87–649 struck out sentence 
which permitted commissioned officers on active duty 
to make allotments from their pay, and substituted 
‘‘Commissioned officers on active duty and retired offi-
cers’’ for ‘‘Such officers, and retired officers.’’ See sec-
tion 704 of Title 37, Pay and Allowances of the Uni-
formed Services. 

Subsec. (g). Pub. L. 87–793 substituted provisions re-
quiring the rates of compensation to be not less than 
the minimum rate of grade 16 nor more than the high-
est rate of grade 18 of the General Schedule, for provi-
sions which prescribed annual rates of compensation of 
not less than $12,500 nor more than $19,000. 

1960—Subsec. (b). Pub. L. 86–415 authorized retired of-
ficers entitled to retired pay pursuant to section 
211(g)(3), 212, or 213a(a) of this title, to purchase sup-
plies, and included the purchase of supplies from the 
Air Force. 

Subsec. (g). Pub. L. 86–703 substituted ‘‘one hundred 
and fifty’’ for ‘‘eighty-five’’ and ‘‘one hundred and fif-
teen’’ for ‘‘seventy-three’’. 

1958—Subsec. (g). Pub. L. 85–929 substituted ‘‘in the 
professional, scientific, and executive service’’ for ‘‘in 
the professional and scientific service’’, and substituted 
‘‘of specially qualified scientific, professional, and ad-
ministrative personnel’’ for ‘‘of specially qualified sci-
entific or professional personnel’’. 

Pub. L. 85–462, substituted ‘‘eighty-five positions, of 
which not less than seventy-three shall be for the Na-
tional Institutes of Health’’ for ‘‘sixty positions’’. 

1956—Subsec. (g). Act June 29, 1956, substituted 
‘‘$20,000’’ for ‘‘$15,000’’. 

1955—Subsec. (g). Act Aug. 1, 1955, increased from 
thirty to sixty the number of positions which the Ad-
ministrator may establish in the professional and sci-
entific service. 

1950—Subsec. (b). Act Aug. 9, 1950, struck out ‘‘and 
may be granted leaves of absence without any deduc-
tion from their pay’’ after ‘‘allotments from their pay’’ 
in first sentence. 

Subsec. (c). Act Aug. 15, 1950, § 3(e), made provisions 
applicable to members of all national advisory coun-
cils. 

Subsec. (g). Act Aug. 15, 1950, § 4(b), added subsec. (g). 
1949—Subsec. (a). Act Oct. 12, 1949, made section ap-

plicable to Reserve officers. 
Subsec. (b). Act Oct. 12, 1949, redesignated subsec. (c) 

as (b) and repealed former subsec. (b) relating to Re-
serve officers. 

Subsec. (c). Act Oct. 12, 1949, redesignated subsec. (e) 
as (c). Former subsec. (c) redesignated (b). 

Subsec. (d). Act Oct. 12, 1949, redesignated subsec. (f) 
as (d) and repealed former subsec. (d) relating to female 
commissioned officers and defining ‘‘dependent’’. 

Subsec. (e). Act Oct. 12, 1949, redesignated subsec. (g) 
as (e) and struck out references to allowances. Former 
subsec. (e) redesignated (c). 

Subsec. (f). Act Oct. 12, 1949, redesignated subsec. (h) 
as (f). Former subsec. (f) redesignated (d). 

Subsecs. (g), (h). Act Oct. 12, 1949, redesignated sub-
secs. (g) and (h) as (e) and (f), respectively. 

1948—Subsec. (b). Act Feb. 28, 1948, inserted ‘‘except 
as otherwise provided by law’’. 

Subsec. (e). Acts June 16, 1948, § 4(d), and June 24, 1948, 
§ 4(d), made section applicable to the National Advisory 
Heart Council and increased the per diem of all mem-

bers from $25 to $50, and made section applicable to the 
National Advisory Dental Research Council, respec-
tively. 

Subsec. (h). Act Feb. 28, 1948, substituted ‘‘section 
209(f) of this title’’ for ‘‘section 209(d) of this title’’. 

1946—Subsec. (e). Act July 3, 1946, inserted ‘‘members 
of the National Advisory Mental Health Council’’. 

CHANGE OF NAME 

Reference to the Gillis W. Long Hansen’s Disease 
Center deemed to refer to the National Hansen’s Dis-
ease Programs Center, pursuant to section 2 of Pub. L. 
107–220, set out as a note under section 247e of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 17002(a)(2) of Pub. L. 99–272 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall take effect as of October 7, 1985.’’ 

EFFECTIVE DATE OF 1985 AMENDMENT 

Section 3(b) of Pub. L. 99–117 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall not diminish any benefits under an agree-
ment entered into before the date of enactment of this 
Act [Oct. 7, 1985] by a commissioned medical officer in 
the Regular Corps or the Reserve Corps of the Public 
Health Service.’’ 

EFFECTIVE DATE OF 1962 AMENDMENTS 

Amendment by Pub. L. 87–793 effective first day of 
first pay period which begins on or after Oct. 11, 1962, 
see section 1008 of Pub. L. 87–793. 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Amendment by Pub. L. 86–415 effective July 1, 1960, 
see section 8(a) of Pub. L. 86–415, set out as a note under 
section 209 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Amendment by Pub. L. 85–929 effective Sept. 6, 1958, 
see section 6(a) of Pub. L. 85–929, set out as a note under 
section 342 of Title 21, Food and Drugs. 

Amendment by Pub. L. 85–462 effective June 20, 1958, 
see section 17(b) of Pub. L. 85–462. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act July 31, 1956, effective at begin-
ning of first pay period commencing after June 30, 1956, 
see section 120 of act July 31, 1956. 

EFFECTIVE DATE OF 1950 AMENDMENT 

Section 3(a) of act Aug. 9, 1950, provided that: ‘‘Sec-
tions 1 and 2 of this Act [amending this section and en-
acting section 210–1 of this title] shall become effective 
on July 1, 1950.’’ 

EFFECTIVE DATE OF 1949 AMENDMENT 

Amendment by act Oct. 12, 1949, effective Oct. 1, 1949, 
see section 533(a) of act Oct. 12, 1949, set out as a note 
under section 854a of Title 33, Navigation and Navigable 
Waters. 

REPEALS 

Act July 31, 1956, ch. 804, title I, § 117(b), 70 Stat. 741, 
cited as a credit to this section, which amended subsec. 
(g) of this section to increase the salary rates, was re-
pealed by Pub. L. 88–426, title III, § 305(1), Aug. 14, 1964, 
78 Stat. 422. 

TRANSFER OF FUNCTIONS 

‘‘Director of the Office of Personnel Management’’ 
substituted for ‘‘Civil Service Commission’’ in subsec. 
(g) pursuant to Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 
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36037, 92 Stat. 3783, set out under section 1101 of Title 
5, Government Organization and Employees, which 
transferred functions vested by statute in United 
States Civil Service Commission to Director of Office 
of Personnel Management (except as otherwise speci-
fied), effective Jan. 1, 1979, as provided by section 1–102 
of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out 
under section 1101 of Title 5. 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services, see Ex. Ord. No. 11140, eff. 
Jan. 30, 1964, 29 F.R. 1637, as amended, set out as a note 
under section 202 of this title. 

TERMINATION OF ADVISORY COMMITTEES 

Pub. L. 93–641, § 6, Jan. 4, 1975, 88 Stat. 2275, set out as 
a note under section 217a of this title, provided that an 
advisory committee established pursuant to the Public 
Health Service Act shall terminate at such time as 
may be specifically prescribed by an Act of Congress 
enacted after Jan. 4, 1975. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

MAXIMUM PAY AND ALLOWANCES FOR SPECIFIC FISCAL 
YEARS 

Pub. L. 100–436, title II, § 208, Sept. 20, 1988, 102 Stat. 
1699, provided in part that: ‘‘No funds appropriated for 
the fiscal year ending September 30, 1989, by this or any 
other Act, may be used to pay basic pay, special pays, 
basic allowances for subsistence and basic allowances 
for quarters of the commissioned corps of the Public 
Health Service described in section 204 of title 42, 
United States Code, at a level that exceeds 110 percent 
of the Executive Level I [5 U.S.C. 5312] annual rate of 
basic pay’’. 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 100–202, § 101(h) [title II, § 208], Dec. 22, 1987, 101 
Stat. 1329–256, 1329–274. 

Pub. L. 99–500, § 101(i) [H.R. 5233, title II, § 208], Oct. 18, 
1986, 100 Stat. 1783–287, and Pub. L. 99–591, § 101(i) [H.R. 
5233, title II, § 208], Oct. 30, 1986, 100 Stat. 3341–287. 

Pub. L. 99–178, title II, § 208, Dec. 12, 1985, 99 Stat. 1119. 
Pub. L. 98–619, title II, § 208, Nov. 8, 1984, 98 Stat. 3321. 
Pub. L. 98–139, title II, § 208, Oct. 31, 1983, 97 Stat. 888. 

NURSES AND ALLIED HEALTH PROFESSIONALS 

Pub. L. 100–436, title II, § 214, Sept. 20, 1988, 102 Stat. 
1700, provided that: ‘‘Funds made available for fiscal 
year 1989 and hereafter to the National Institutes of 
Health shall be available for payment of nurses and al-
lied health professionals using pay, schedule options, 
benefits, and other authorities as provided for the 
nurses of the Veterans’ Administration under 38 U.S.C. 
chapter 73.’’ 

§ 210–1. Annual and sick leave 

(a) Regulations 

In accordance with regulations of the Presi-
dent, commissioned officers of the Regular 
Corps and officers of the Reserve Corps on active 
duty may be granted annual leave and sick leave 
without any deductions from their pay and al-
lowances: Provided, That such regulations shall 
not authorize annual leave to be accumulated in 
excess of sixty days. 

(b) Repealed. Pub. L. 87–649, § 14b, Sept. 7, 1962, 
76 Stat. 499 

(c) Repealed. Pub. L. 96–76, title III, § 311, Sept. 
29, 1979, 93 Stat. 586 

(d) Definitions 

For purposes of this section the term ‘‘accu-
mulated annual leave’’ means unused accrued 
annual leave carried forward from one leave 
year into a succeeding leave year, and the term 
‘‘accrued annual leave’’ means the annual leave 
accruing to an officer during one leave year. 

(July 1, 1944, ch. 373, title II, § 219, as added Aug. 
9, 1950, ch. 654, § 2, 64 Stat. 426; amended Pub. L. 
87–649, § 14b, Sept. 7, 1962, 76 Stat. 499; Pub. L. 
96–76, title III, § 311, Sept. 29, 1979, 93 Stat. 586.) 

PARTIAL REPEAL OF SUBSECTION (d) 

Subsection (d) of this section was repealed by 

Pub. L. 87–649, § 14b, Sept. 7, 1962, 76 Stat. 499, 

insofar as it was applicable to the last sentence 

of subsection (c) of this section which author-

ized a lump-sum payment to an officer credited 

with unused accumulated and accrued annual 

leave. See section 501 of Title 37, Pay and Al-

lowances of the Uniformed Services. 

AMENDMENTS 

1979—Subsec. (c). Pub. L. 96–76, repealed subsec. (c) 
which set forth limitations on granting of annual leave 
under subsec. (a) of this section. 

1962—Subsec. (b). Pub. L. 87–649 repealed subsec. (b) 
which required forfeiture of all pay and allowances of 
an officer absent without leave. See section 503 of Title 
37, Pay and Allowances of the Uniformed Services. 

Subsec. (c). Pub. L. 87–649 repealed last sentence 
which authorized a lump-sum payment for unused accu-
mulated and accrued annual leave on date of separa-
tion, retirement, or release from active duty. See sec-
tion 501 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

EFFECTIVE DATE 

Section effective July 1, 1950, see section 3(a) of act 
Aug. 9, 1950, set out as an Effective Date of 1950 Amend-
ment note under section 210 of this title. 
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TRANSFER OF FUNCTIONS 

Functions of Public Health Service, of Surgeon Gen-
eral of Public Health Service, and all other officers and 
employees of Public Health Service, and functions of 
all agencies of or in Public Health Service transferred 
to Secretary of Health, Education, and Welfare by 
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 
80 Stat. 1610, set out as a note under section 202 of this 
title. Secretary of Health, Education, and Welfare re-
designated Secretary of Health and Human Services by 
section 509(b) of Pub. L. 96–88 which is classified to sec-
tion 3508(b) of Title 20, Education. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services, see Ex. Ord. No. 11140, Jan. 
30, 1964, 29 F.R. 1637, as amended, set out as a note 
under section 202 of this title. 

COMPENSATION FOR PRIOR ACCUMULATED AND ACCRUED 
LEAVE; LIMITATION; INAPPLICABLE TO OFFICERS ON 
TERMINAL LEAVE PRIOR TO JULY 1, 1950 

Section 3(b), (c) of act Aug. 9, 1950, provided that any 
officer credited with more than sixty days of accumu-
lated and accrued leave on June 30, 1949, be com-
pensated for so much of such leave as exceeds sixty 
days, that such compensation be due and payable on 
July 1, 1950, and that the provisions of this Act not 
apply to any officer on terminal leave preceding sepa-
ration, retirement, or release from active duty. 

AVAILABILITY OF FUNDS 

Section 4 of act Aug. 9, 1950, provided for the avail-
ability of funds for payment of compensation for prior 
accumulated and accrued leave for any officer under 
section 3 of this Act. 

LEAVE REGULATIONS 

Section 5 of act Aug. 9, 1950, provided that: ‘‘Except 
insofar as the provisions of this Act [enacting this sec-
tion, amending section 210 of this title, and enacting 
provisions set out as notes under this section and sec-
tion 210 of this title] are inconsistent therewith, leave 
regulations adopted prior to the enactment of this Act 
[Aug. 9, 1950], pursuant to the Public Health Service 
Act [this chapter], shall remain in effect until repealed, 
amended, or superseded.’’ 

§ 210a. Repealed. Pub. L. 87–649, § 14b, Sept. 7, 
1962, 76 Stat. 499 

Section, act Feb. 28, 1948, ch. 83, § 5(e), (f), 62 Stat. 41, 
related to service credit for commissioned officers on 
active duty Feb. 28, 1948, and to service credit for pay 
and promotion purposes of certain appointees during 
period Feb. 28, 1948, to July 1, 1948. 

§ 210b. Professional categories 

(a) Division of corps; basis of categories 

For the purpose of establishing eligibility of 
officers of the Regular Corps for promotions, the 
Surgeon General shall by regulation divide the 
corps into professional categories. Each cat-
egory shall, as far as practicable, be based upon 
one of the subjects of examination set forth in 
section 209(a)(1) of this title or upon a subdivi-
sion of such subject, and the categories shall be 
designed to group officers by fields of training in 
such manner that officers in any one grade in 
any one category will be available for similar 
duty in the discharge of the several functions of 
the Service. 

(b) Assignment of officers 

Each officer of the Regular Corps on active 
duty shall, on the basis of his training and expe-

rience, be assigned by the Surgeon General to 
one of the categories established by regulations 
under subsection (a) of this section. Except upon 
amendment of such regulations, no assignment 
so made shall be changed unless the Surgeon 
General finds (1) that the original assignment 
was erroneous, or (2) that the officer is equally 
well qualified to serve in another category to 
which he has requested to be transferred, and 
that such transfer is in the interests of the Serv-
ice. 

(c) Maximum number of officers in each category 

Within the limits fixed by the Secretary in 
regulations under section 207(d) of this title for 
any fiscal year, the Surgeon General shall deter-
mine for each category in the Regular Corps the 
maximum number of officers authorized to be in 
each of the grades from the warrant officer 
(W–1) grade to the director grade, inclusive. 

(d) Vacancies in grade for purposes of promotion 

The excess of the number so fixed for any 
grade in any category over the number of offi-
cers of the Regular Corps on active duty in such 
grade in such category (including in the case of 
the director grade, officers holding such grade in 
accordance with section 207(c) of this title) shall 
for the purpose of promotions constitute vacan-
cies in such grade in such category. For pur-
poses of this subsection, an officer who has been 
temporarily promoted or who is temporarily 
holding the grade of director in accordance with 
section 207(c) of this title shall be deemed to 
hold the grade to which so promoted or which he 
is temporarily holding; but while he holds such 
promotion or grade, and while any officer is 
temporarily assigned to a position pursuant to 
section 206(c) of this title, the number fixed 
under subsection (c) of this section for the grade 
of his permanent rank shall be reduced by one. 

(e) Absence of vacancy in grade as affecting pro-
motion 

The absence of a vacancy in a grade in a cat-
egory shall not prevent an appointment to such 
grade pursuant to section 209 of this title, a per-
manent length of service promotion, or the re-
call of a retired officer to active duty; but the 
making of such an appointment, promotion, or 
recall shall be deemed to fill a vacancy if one ex-
ists. 

(f) Vacancy in grade as affecting maximum num-
ber for each category 

Whenever a vacancy exists in any grade in a 
category the Surgeon General may increase by 
one the number fixed by him under subsection 
(c) of this section for the next lower grade in the 
same category, without regard to the numbers 
fixed in regulations under section 207(d) of this 
title; and in that event the vacancy in the high-
er grade shall not be filled except by a perma-
nent promotion, and upon the making of such 
promotion the number for the next lower grade 
shall be reduced by one. 

(July 1, 1944, ch. 373, title II, § 209, as added Feb. 
28, 1948, ch. 83, § 5(i), 62 Stat. 41; amended 1953 
Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 
2053, 67 Stat. 631; Pub. L. 96–76, title III, § 306, 
Sept. 29, 1979, 93 Stat. 585.) 
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PRIOR PROVISIONS 

A prior section 209 of act July 1, 1944, was renumbered 
section 208 and is classified to section 210 of this title. 

AMENDMENTS 

1979—Subsec. (c). Pub. L. 96–76 substituted ‘‘warrant 
officer (W–1)’’ for ‘‘assistant’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–76 effective Oct. 1, 1979, see 
section 314 of Pub. L. 96–76, set out as a note under sec-
tion 206 of this title. 

TRANSFER OF FUNCTIONS 

Office of Surgeon General abolished by section 3 of 
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of 
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education, 
and Welfare redesignated Secretary of Health and 
Human Services by section 509(b) of Pub. L. 96–88 which 
is classified to section 3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

§ 211. Promotion of commissioned officers 

(a) Permanent or temporary promotions; exam-
ination 

Promotions of officers of the Regular Corps to 
any grade up to and including the director grade 
shall be either permanent promotions based on 
length of service, other permanent promotions 
to fill vacancies, or temporary promotions. Per-
manent promotions shall be made by the Presi-
dent, by and with the advice and consent of the 
Senate, and temporary promotions shall be 
made by the President. Each permanent pro-
motion shall be to the next higher grade, and 
shall be made only after examination given in 
accordance with regulations of the President. 

(b) Promotion to certain grades only to fill va-
cancies; regulations; ‘‘restricted grade’’ de-
fined 

The President may by regulation provide that 
in a specified professional category permanent 
promotions to the senior grade, or to both the 
full grade and the senior grade, shall be made 
only if there are vacancies in such grade. A 
grade in any category with respect to which 
such regulations have been issued is referred to 
in this section as a ‘‘restricted grade’’. 

(c) Examinations 

Examinations to determine qualification for 
permanent promotions may be either non-
competitive or competitive, as the Surgeon Gen-
eral shall in each case determine; except that 
examinations for promotions to the assistant or 
senior assistant grade shall in all cases be non-
competitive. The officers to be examined shall 
be selected by the Surgeon General from the 
professional category, and in the order of senior-

ity in the grade, from which promotion is to be 
recommended. In the case of a competitive ex-
amination the Surgeon General shall determine 
in advance of the examination the number 
(which may be one or more) of officers who, 
after passing the examination, will be rec-
ommended to the President for promotion; but if 
the examination is one for promotions based on 
length of service, or is one for promotions to fill 
vacancies other than vacancies in the director 
grade or in a restricted grade, such number shall 
not be less than 80 per centum of the number of 
officers to be examined. 

(d) Permanent promotions to qualified officers 
on length of service 

Officers of the Regular Corps, found pursuant 
to subsection (c) of this section to be qualified, 
shall be given permanent promotions based on 
length of service, as follows: 

(1) Officers in the warrant officer (W–1) 
grade, chief warrant officer (W–2) grade, chief 
warrant officer (W–3) grade, chief warrant offi-
cer (W–4) grade, and junior assistant grade 
shall be promoted at such times as may be 
prescribed in regulations of the President. 

(2) Officers with permanent rank in the as-
sistant grade, the senior assistant grade, and 
the full grade shall (except as provided in reg-
ulations under subsection (b) of this section) 
be promoted after completion of three, ten, 
and seventeen years, respectively, of service in 
grades above the junior assistant grade; and 
such promotions, when made, shall be effec-
tive, for purposes of pay and seniority in 
grade, as of the day following the completion 
of such years of service. An officer with per-
manent rank in the assistant, senior assistant, 
or full grade who has not completed such years 
of service shall be promoted at the same time, 
and his promotion shall be effective as of the 
same day, as any officer junior to him in the 
same grade in the same professional category 
who is promoted under this paragraph. 

(e) Promotion of professional category officers to 
fill certain vacancies 

Officers in a professional category of the Reg-
ular Corps, found pursuant to subsection (c) of 
this section to be qualified, may be given perma-
nent promotions to fill any or all vacancies in 
such category in the senior assistant grade, the 
full grade, the senior grade, or the director 
grade; but no officer who has not had one year 
of service with permanent or temporary rank in 
the next lower grade shall be promoted to any 
restricted grade or to the director grade. 

(f) Reexamination upon failure of promotion; ef-
fective date of promotion 

If an officer who has completed the years of 
service required for promotion to a grade under 
paragraph (2) of subsection (d) of this section 
fails to receive such promotion, he shall (unless 
he has already been twice examined for pro-
motion to such grade) be once reexamined for 
promotion to such grade. If he is thereupon pro-
moted (otherwise than under subsection (e) of 
this section), the effective date of such pro-
motion shall be one year later than it would 
have been but for such failure. Upon the effec-
tive date of any permanent promotion of such 
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officer to such grade, he shall be considered as 
having had only the length of service required 
for such promotion which he previously failed to 
receive. 

(g) Separation from service upon failure of pro-
motion 

If, for reasons other than physical disability, 
an officer of the Regular Corps in the warrant 
officer (W–1) grade or junior assistant grade is 
found pursuant to subsection (c) of this section 
not to be qualified for promotion he shall be sep-
arated from the Service. If, for reasons other 
than physical disability, an officer of the Regu-
lar Corps in the chief warrant officer (W–2), chief 
warrant officer (W–3), assistant, senior assist-
ant, or full grade, after having been twice exam-
ined for promotion (other than promotion to a 
restricted grade), fails to be promoted— 

(1) if in the chief warrant officer (W–2) or as-
sistant grade he shall be separated from the 
Service and paid six months’ basic pay and al-
lowances; 

(2) if in the chief warrant officer (W–3) or 
senior assistant grade he shall be separated 
from the Service and paid one year’s basic pay 
and allowances; 

(3) if in the full grade he shall be considered 
as not in line for promotion and shall, at such 
time thereafter as the Surgeon General may 
determine, be retired from the Service with re-
tired pay (unless he is entitled to a greater 
amount by reason of another provision of 
law)— 

(A) in the case of an officer who first be-
came a member of a uniformed service be-
fore September 8, 1980, at the rate of 21⁄2 per-
cent of the retired pay base determined 
under section 1406(h) of title 10 for each year, 
not in excess of 30, of his active commis-
sioned service in the Service; or 

(B) in the case of an officer who first be-
came a member of a uniformed service on or 
after September 8, 1980, at the rate deter-
mined by multiplying— 

(i) the retired pay base determined under 
section 1407 of title 10; by 

(ii) the retired pay multiplier deter-
mined under section 1409 of such title for 
the number of years of his active commis-
sioned service in the Service. 

(h) Separation from service upon refusal to 
stand examination 

If an officer of the Regular Corps, eligible to 
take an examination for promotion, refuses to 
take such examination, he may be separated 
from the Service in accordance with regulations 
of the President. 

(i) Review of record; separation from service 

At the end of his first three years of service, 
the record of each officer of the Regular Corps 
originally appointed to the senior assistant 
grade or above, shall be reviewed in accordance 
with regulations of the President and, if found 
not qualified for further service, he shall be sep-
arated from the Service and paid six months’ 
pay and allowances. 

(j) Determination of order of seniority 

(1) The order of seniority of officers in a grade 
in the Regular Corps shall be determined, sub-

ject to the provisions of paragraph (2) of this 
subsection, by the relative length of time spent 
in active service after the effective date of each 
such officer’s original appointment or perma-
nent promotion to that grade. When permanent 
promotions of two or more officers to the same 
grade are effective on the same day, their rel-
ative seniority shall be the same as it was in the 
grade from which promoted. In all other cases of 
original appointments or permanent promotions 
(or both) to the same grade effective on the 
same day, relative seniority shall be determined 
in accordance with regulations of the President. 

(2) In the case of an officer originally ap-
pointed in the Regular Corps to the grade of as-
sistant or above, his seniority in the grade to 
which appointed shall be determined after inclu-
sion, as service in such grade, of any active serv-
ice in such grade or in any higher grade in the 
Reserve Corps, but (if the appointment is to the 
grade of senior assistant or above) only to the 
extent of whichever of the following is greater: 
(A) His active service in such grade or any high-
er grade in the Reserve Corps after the first day 
on which, under regulations in effect on the date 
of his appointment to the Regular Corps, he had 
the training and experience necessary for such 
appointment, or (B) the excess of his total ac-
tive service in the Reserve Corps (above the 
grade of junior assistant) over three years if his 
appointment in the Regular Corps is to the sen-
ior assistant grade, over ten years if the ap-
pointment is to the full grade, or over seventeen 
years if the appointment is to the senior grade. 

(k) Temporary promotions; fill vacancy in higher 
grade; war or national emergency; selection 
of officers; termination of appointment 

Any commissioned officer of the Regular 
Corps in any grade in any professional category 
may be recommended to the President for tem-
porary promotion to fill a vacancy in any higher 
grade in such category, up to and including the 
director grade. In time of war, or of national 
emergency proclaimed by the President, any 
commissioned officer of the Regular Corps in 
any grade in any professional category may be 
recommended to the President for promotion to 
any higher grade in such category, up to and in-
cluding the director grade, whether or not a va-
cancy exists in such grade. The selection of offi-
cers to be recommended for temporary pro-
motions shall be made in accordance with regu-
lations of the President. Promotion of an officer 
recommended pursuant to this subsection may 
be made without regard to length of service, 
without examination, and without vacating his 
permanent appointment, and shall carry with it 
the pay and allowances of the grade to which 
promoted. Such promotions may be terminated 
at any time, as may be directed by the Presi-
dent. 

(l) Determination of requirements of Service by 
Secretary; assignment of Reserve Officers to 
professional categories; temporary pro-
motions; termination of temporary pro-
motions 

Whenever the number of officers of the Regu-
lar Corps on active duty, plus the number of of-
ficers of the Reserve Corps who have been on ac-
tive duty for thirty days or more, exceeds the 
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authorized strength of the Regular Corps, the 
Secretary shall determine the requirements of 
the Service in each grade in each category, 
based upon the total number of officers so serv-
ing on active duty and the tasks being per-
formed by the Service; and the Surgeon General 
shall thereupon assign each officer of the Re-
serve Corps on active duty to a professional cat-
egory. If the Secretary finds that the number of 
officers fixed under section 210b(c) of this title 
for any grade and category (or the number of of-
ficers, including officers of the Reserve Corps, 
on active duty in such grade in such category, if 
such number is greater than the number fixed 
under section 210b(c) of this title) is insufficient 
to meet such requirements of the Service, offi-
cers of either the Regular Corps or the Reserve 
Corps may be recommended for temporary pro-
motion to such grade in such category. Any such 
promotion may be terminated at any time, as 
may be directed by the President. 

(m) Acceptance of promotion; oath and affidavit 

Any officer of the Regular Corps, or any offi-
cer of the Reserve Corps on active duty, who is 
promoted to a higher grade shall, unless he ex-
pressly declines such promotion, be deemed for 
all purposes to have accepted such promotion; 
and shall not be required to renew his oath of of-
fice, or to execute a new affidavit as required by 
section 3332 of title 5. 

(July 1, 1944, ch. 373, title II, § 210, 58 Stat. 687; 
Feb. 28, 1948, ch. 83, § 6(a), 62 Stat. 42; Oct. 12, 
1949, ch. 681, title V, § 521(c), 63 Stat. 835; 1953 
Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 
2053, 67 Stat. 631; Apr. 27, 1956, ch. 211, § 4(a), 70 
Stat. 117; Pub. L. 86–415, § 5(c), Apr. 8, 1960, 74 
Stat. 34; Pub. L. 87–649, § 11(2), Sept. 7, 1962, 76 
Stat. 497; Pub. L. 96–76, title III, § 307, Sept. 29, 
1979, 93 Stat. 585; Pub. L. 96–342, title VIII, 
§ 813(h)(1), Sept. 8, 1980, 94 Stat. 1110; Pub. L. 
99–348, title II, § 207(a), July 1, 1986, 100 Stat. 701.) 

CODIFICATION 

In subsec. (m), ‘‘section 3332 of title 5’’ substituted for 
‘‘the Act of December 11, 1926, as amended (5 U.S.C. 
21a)’’ on authority of Pub. L. 89–554, § 7(b), Sept. 6, 1966, 
80 Stat. 631, the first section of which enacted Title 5, 
Government Organization and Employees. 

AMENDMENTS 

1986—Subsec. (g)(3). Pub. L. 99–348 added subpars. (A) 
and (B) and struck out former subpars. (A) and (B) 
which read as follows: 

‘‘(A) in the case of an officer who first became a 
member of a uniformed service before September 8, 
1980, at the rate of 21⁄2 per centum of basic pay of the 
permanent grade held by him at the time of retirement 
for each year, not in excess of thirty, of his active com-
missioned service in the Service; or 

‘‘(B) in the case of an officer who first became a mem-
ber of a uniformed service on or after September 8, 1980, 
21⁄2 per centum of the monthly retired pay base com-
puted under section 1407(h) of title 10, for each year, 
not in excess of thirty, of his active commissioned serv-
ice in the Service.’’ 

1980—Subsec. (g)(3). Pub. L. 96–342 revised provisions 
into subpars. (A) and (B) and substituted provisions re-
specting computation of retired pay for officers who be-
came members of the uniformed service before Sept. 8, 
1980, and for officers who became members of the uni-
formed service on or after Sept. 8, 1980, for provisions 
respecting computation of retired pay for officers. 

1979—Subsec. (d)(1). Pub. L. 96–76, § 307(a), inserted ap-
plicability to warrant officers and chief warrant offi-
cers. 

Subsec. (g). Pub. L. 96–76, § 307(b), in provision before 
par. (1), inserted applicability to separation from Serv-
ice of warrant officers and chief warrant officers subse-
quent to one examination or two examinations, respec-
tively, in par. (1), inserted applicability to a chief war-
rant officer (W–2), and in par. (2), inserted applicability 
to a chief warrant officer (W–3). 

1962—Subsec. (g). Pub. L. 87–649 substituted ‘‘basic 
pay’’ for ‘‘pay’’ in cls. (1) and (2). 

1960—Subsec. (g). Pub. L. 86–415 substituted ‘‘of the 
basic pay of the permanent grade held by him at the 
time of retirement for each year’’ for ‘‘of his active 
duty pay at the time of retirement for each complete 
year’’ in cl. (3). 

1956—Subsec. (d)(2). Act Apr. 27, 1956, struck out ‘‘pay 
period and for purposes of’’ before ‘‘seniority in grade’’. 

1949—Subsec. (g). Act Oct. 12, 1949, struck out ‘‘in-
curred in line of duty’’ wherever appearing. 

1948—Act Feb. 28, 1948, amended subsecs. (a) to (c) 
generally and added subsecs. (d) to (m). 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–76 effective Oct. 1, 1979, see 
section 314 of Pub. L. 96–76, set out as a note under sec-
tion 206 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

EFFECTIVE DATE OF 1949 AMENDMENT 

Amendment by act Oct. 12, 1949, effective Oct. 1, 1949, 
see section 533(a) of act Oct. 12, 1949, set out as a note 
under section 854a of Title 33, Navigation and Navigable 
Waters. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 this title. Federal Security Agency 
and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services, see Ex. Ord. No. 11140, Jan. 
30, 1964, 29 F.R. 1637, as amended, set out as a note 
under section 202 of this title. 

§ 211a. Repealed. Pub. L. 93–222, § 7(b), Dec. 29, 
1973, 87 Stat. 936 

Section, act July 1, 1944, ch. 373, title XIII, § 1311, for-
merly title VII, § 711, as added Feb. 28, 1948, ch. 83, § 9(b), 
62 Stat. 47; renumbered title VIII, § 811, July 30, 1956, ch. 
779, § 3(b), 70 Stat. 721; renumbered title IX, § 911, Sept. 
4, 1964, Pub. L. 88–581, § 4(b), 78 Stat. 919; renumbered 
title X, § 1011, Oct. 6, 1965, Pub. L. 89–239, § 3(b), 79 Stat. 
931; renumbered title XI, § 1111, Dec. 24, 1970, Pub. L. 



Page 62 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 211b 

91–572, § 6(b), 84 Stat. 1506; renumbered title XII, § 1211, 
May 16, 1972, Pub. L. 92–294, § 3(b), 86 Stat. 137; renum-
bered title XIII, § 1311, Nov. 16, 1973, Pub. L. 93–154, 
§ 2(b)(2), 87 Stat. 604, provided for appointment to high-
er grades of Public Health Service officers for mental 
health and hospital construction activities. 

§ 211b. Repealed. Pub. L. 94–412, title V, § 501(f), 
Sept. 14, 1976, 90 Stat. 1258 

Section, act Feb. 28, 1948, ch. 83, § 6(b)–(f), 62 Stat. 45, 
dealt with promotion of Public Health Service officers. 

SAVINGS PROVISION 

Repeal not to affect any action taken or proceeding 
pending at the time of repeal, see section 501(h) of Pub. 
L. 94–412, set out as a note under section 1601 of Title 
50, War and National Defense. 

§ 211c. Promotion credit for medical officers in 
assistant grade 

Any medical officer of the Regular Corps of 
the Public Health Service who— 

(1)(A) was appointed to the assistant grade 
in the Regular Corps and whose service in such 
Corps has been continuous from the date of ap-
pointment or (B) may hereafter be appointed 
to the assistant grade in the Regular Corps, 
and 

(2) had or will have completed a medical in-
ternship on the date of such appointment, 

shall be credited with one year for purposes of 
promotion and seniority in grade, except that no 
such credit shall be authorized if the officer has 
received or will receive similar credit for his in-
ternship under other provisions of law. In the 
case of an officer on active duty on the effective 
date of this section who is entitled to the credit 
authorized herein, the one year shall be added to 
the promotion and seniority-in-grade credits 
with which he is credited on such date. 

(July 1, 1944, ch. 373, title II, § 220, as added Apr. 
30, 1956, ch. 223, § 3, 70 Stat. 121.) 

REFERENCES IN TEXT 

For ‘‘the effective date of this section’’, referred to in 
text, see section 7 of act Apr. 30, 1956, which provided 
in part that this section shall become effective the first 
day of the month following the day of enactment, Apr. 
30, 1956. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

§ 212. Retirement of commissioned officers 

(a) Age; voluntariness; length of service; com-
putation of retired pay 

(1) A commissioned officer of the Service 
shall, if he applies for retirement, be retired on 
or after the first day of the month following the 
month in which he attains the age of sixty-four 
years. This paragraph does not permit or require 
the involuntary retirement of any individual be-
cause of the age of the individual. 

(2) A commissioned officer of the Service may 
be retired by the Secretary, and shall be retired 
if he applies for retirement, on the first day of 
any month after completion of thirty years of 
active service. 

(3) Any commissioned officer of the Service 
who has had less than thirty years of active 
service may be retired by the Secretary, with or 
without application by the officer, on the first 
day of any month after completion of twenty or 
more years of active service of which not less 
than ten are years of active commissioned serv-
ice in any of the uniformed services. 

(4) Except as provided in paragraph (6), a com-
missioned officer retired pursuant to paragraph 
(1), (2), or (3) who was (in the case of an officer 
in the Reserve Corps) on active duty with the 
Service on the day preceding such retirement 
shall be entitled to receive retired pay at the 
rate of 21⁄2 per centum of the basic pay of the 
highest grade held by him as such officer and in 
which, in the case of a temporary promotion to 
such grade, he has performed active duty for not 
less than six months, (A) for each year of active 
service, or (B) if it results in higher retired pay, 
for each of the following years: 

(i) his years of active service (determined 
without regard to subsection (d) of this sec-
tion) as a member of a uniformed service; plus 

(ii) in the case of a medical or dental officer, 
four years and, in the case of a medical officer, 
who has completed one year of medical intern-
ship or the equivalent thereof, one additional 
year, the four years and the one year to be re-
duced by the period of active service per-
formed during such officer’s attendance at 
medical school or dental school or during his 
medical internship; plus 

(iii) the number of years of service with 
which he was entitled to be credited for pur-
poses of basic pay on May 31, 1958, or (if high-
er) on any date prior thereto, reduced by any 
such year included under clause (i) and further 
reduced by any such year with which he was 
entitled to be credited under paragraphs (7) 
and (8) of section 205(a) of title 37 on any date 
before June 1, 1958; 

except that (C) in the case of any officer whose 
retired pay, so computed, is less than 50 per cen-
tum of such basic pay, who retires pursuant to 
paragraph (1) of this subsection, who has not 
less than twelve whole years of active service 
(computed without the application of subsection 
(e) of this section), and who does not use, for 
purposes of a retirement annuity under sub-
chapter III of chapter 83 of title 5, any service 
which is also creditable in computing his retired 
pay from the Service, it shall, instead, be 50 per 
centum of such pay, and (D) the retired pay of 
an officer shall in no case be more than 75 per 
centum of such basic pay. 

(5) With the approval of the President, a com-
missioned officer whose service as Surgeon Gen-
eral, Deputy Surgeon General, or Assistant Sur-
geon General has totaled four years or more and 
who has had not less than twenty-five years of 
active service in the Service may retire volun-
tarily at any time; and except as provided in 
paragraph (6), his retired pay shall be at the rate 
of 75 per centum of the basic pay of the highest 
grade held by him as such officer. 



Page 63 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 212 

(6) The retired pay of a commissioned officer 
retired under this subsection who first became a 
member of a uniformed service after September 
7, 1980, is determined by multiplying— 

(A) the retired pay base determined under 
section 1407 of title 10; by 

(B) the retired pay multiplier determined 
under section 1409 of such title for the number 
of years of service credited to the officer under 
paragraph (4). 

(7) Retired pay computed under section 
211(g)(3) of this title or under paragraph (4) or (5) 
of this subsection, if not a multiple of $1, shall 
be rounded to the next lower multiple of $1. 

(b) Basic pay of highest temporary grade 

For purposes of subsection (a) of this section, 
the basic pay of the highest grade to which a 
commissioned officer has received a temporary 
promotion means the basic pay to which he 
would be entitled if serving on active duty in 
such grade on the date of his retirement. 

(c) Recall to active duty 

A commissioned officer, retired for reasons 
other than for failure of promotion to the senior 
grade, may (1) if an officer of the Regular Corps 
or an officer of the Reserve Corps entitled to re-
tired pay under subsection (a) of this section, be 
involuntarily recalled to active duty during 
such times as the Commissioned Corps con-
stitutes a branch of the land or naval forces of 
the United States, and (2) if an officer of either 
the Regular or Reserve Corps, be recalled to ac-
tive duty at any time with his consent. 

(d) ‘‘Active service’’ defined 

The term ‘‘active service’’, as used in sub-
section (a) of this section, includes: 

(1) all active service in any of the uniformed 
services; 

(2) active service with the Public Health 
Service, other than as a commissioned officer, 
which the Surgeon General determines is com-
parable to service performed by commissioned 
officers of the Service, except that, if there are 
more than five years of such service only the 
last five years thereof may be included; 

(3) all active service (other than service in-
cluded under the preceding provisions of this 
subsection) which is creditable for retirement 
purposes under laws governing the retirement 
of members of any of the uniformed services; 
and 

(4) service performed as a member of the 
Senior Biomedical Research Service estab-
lished by section 237 of this title, except that, 
if there are more than 5 years of such service, 
only the last 5 years thereof may be included. 

(e) Crediting of part of year 

For the purpose of determining the number of 
years by which a percentage of the basic pay of 
an officer is to be multiplied in computing the 
amount of his retired pay pursuant to section 
211(g)(3) of this title or paragraph (4) of sub-
section (a) of this section, each full month of 
service that is in addition to the number of full 
years of service credited to an officer is counted 
as one-twelfth of a year and any remaining frac-
tional part of a month is disregarded. 

(f) Retirement or separation for physical disabil-
ity 

For purposes of retirement or separation for 
physical disability under chapter 61 of title 10, a 
commissioned officer of the Service shall be 
credited, in addition to the service described in 
section 1208(a)(2) of that title, with active serv-
ice with the Public Health Service, other than 
as a commissioned officer, which the Surgeon 
General determines is comparable to service 
performed by commissioned officers of the Serv-
ice, except that, if there are more than five 
years of such service, only the last five years 
thereof may be so credited. For such purposes, 
such section 1208(a)(2) shall be applicable to offi-
cers of the Regular or Reserve Corps of the Serv-
ice. 

(July 1, 1944, ch. 373, title II, § 211, 58 Stat. 688; 
Feb. 28, 1948, ch. 83, § 7, 62 Stat. 46; Oct. 12, 1949, 
ch. 681, title V, § 521(d), 63 Stat. 835; 1953 Reorg. 
Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 2053, 
67 Stat. 631; Apr. 27, 1956, ch. 211, § 5(a)–(c), 70 
Stat. 117; Aug. 10, 1956, ch. 1041, § 5, 70A Stat. 620; 
Pub. L. 86–415, § 4, Apr. 8, 1960, 74 Stat. 33; Pub. 
L. 91–253, § 1, May 14, 1970, 84 Stat. 216; Pub. L. 
96–76, title III, § 308, Sept. 29, 1979, 93 Stat. 585; 
Pub. L. 96–342, title VIII, § 813(h)(2), Sept. 8, 1980, 
94 Stat. 1110; Pub. L. 97–25, title III, § 303(b), July 
27, 1981, 95 Stat. 145; Pub. L. 97–35, title XXVII, 
§ 2765(a), Aug. 13, 1981, 95 Stat. 932; Pub. L. 98–94, 
title IX, §§ 922(d), 923(f), Sept. 24, 1983, 97 Stat. 
642, 643; Pub. L. 99–348, title II, § 207(b), July 1, 
1986, 100 Stat. 702; Pub. L. 101–509, title V, § 529 
[title III, § 304(b)], Nov. 5, 1990, 104 Stat. 1427, 
1464.) 

CODIFICATION 

In subsec. (a)(4), ‘‘subchapter III of chapter 83 of title 
5’’ substituted for ‘‘the Civil Service Retirement Act’’ 
on authority of Pub. L. 89–554, § 7(b), Sept. 6, 1966, 80 
Stat. 631, the first section of which enacted Title 5, 
Government Organization and Employees. 

AMENDMENTS 

1990—Subsec. (d)(4). Pub. L. 101–509 added par. (4). 
1986—Subsec. (a)(6). Pub. L. 99–348 amended par. (6) 

generally. Prior to amendment, par. (6) read as follows: 
‘‘In computing retired pay under paragraph (4) or (5) in 
the case of any commissioned officer who first became 
a member of a uniformed service on or after September 
8, 1980, the monthly retired pay base computed under 
section 1407(h) of title 10 shall be used in lieu of using 
the basic pay of the highest grade held by him as such 
officer.’’ 

1983—Subsec. (a)(7). Pub. L. 98–94, § 922(d), added par. 
(7). 

Subsec. (e). Pub. L. 98–94, § 923(f), substituted ‘‘each 
full month of service that is in addition to the number 
of full years of service credited to an officer is counted 
as one-twelfth of a year and any remaining fractional 
part of a month is disregarded’’ for ‘‘a part of a year 
that is six months or more is counted as a whole year, 
and a part of a year that is less than six months is dis-
regarded’’. 

1981—Subsec. (a)(1). Pub. L. 97–35 substituted ‘‘shall, 
if he applies for retirement, be retired on or after’’ for 
‘‘shall be retired on’’, and substituted provisions relat-
ing to involuntary retirement as a result of age, for 
provisions relating to inapplicability to the Surgeon 
General. 

Pub. L. 97–25 inserted provision that this paragraph 
does not apply to Surgeon General. 

1980—Subsec. (a)(4). Pub. L. 96–342, § 813(h)(2)(A), sub-
stituted ‘‘Except as provided in paragraph (6), a’’ for 
‘‘A’’. 
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Subsec. (a)(5). Pub. L. 96–342, § 813(h)(2)(B), sub-
stituted ‘‘except as provided in paragraph (6), his’’ for 
‘‘his’’. 

Subsec. (a)(6). Pub. L. 96–342, § 813(h)(2)(C), added par. 
(6). 

1979—Subsec. (e). Pub. L. 96–76 struck out require-
ment respecting active service for purposes of credit. 

1970—Subsec. (a)(4). Pub. L. 91–253 inserted ‘‘plus’’ 
after the semicolon at end of cl. (ii) and added cl. (iii). 

1960—Pub. L. 86–415 amended section generally, and 
among other changes, authorized retirement of com-
missioned officers who have had less than 30 years of 
active service any time after the completion of 20 years 
of active service, permitted persons who have served as 
Deputy Surgeons General or Assistant Surgeons Gen-
eral for four or more years and who have had at least 
25 years of active service to retire voluntarily at any 
time, provided for the recall to active duty of officers 
of the Reserve Corps entitled to retired pay under sub-
section (a) of this section during such times as the 
Corps constitutes a branch of the land or naval forces 
of the United States, authorized credit, for retirement 
purposes, of active service in the uniformed services 
and limited to five years the crediting of active service 
with the Public Health Service other than as a commis-
sioned officer, and established the methods for com-
putation of retired pay for active duty officers retiring 
for age or length of service. 

1956—Subsec. (a). Act Apr. 27, 1956, § 5(a), authorized 
crediting of noncommissioned service for purposes of 
retirement. 

Subsec. (b)(1). Act Apr. 27, 1956, § 5(b), authorized 
crediting of noncommissioned service in the Service for 
purposes of retirement. 

Subsec. (c). Act Apr. 27, 1956, § 5(c), permitted recall of 
retired officers of the Regular Corps without their con-
sent whenever the Regular Corps has military status, 
and authorized recall of retired officers of the Regular 
or Reserve Corps with their consent at any time. 

Subsec. (g). Act Aug. 10, 1956, provided for crediting of 
service for purposes of retirement or separation for 
physical disability under chapter 61 of title 10. 

1949—Subsec. (a). Act Oct. 12, 1949, redesignated sub-
sec. (b) as (a), substituted ‘‘subsection (b)’’ for ‘‘sub-
section (c)’’ and repealed former subsec. (a) relating to 
retirement for disability or disease. 

Subsec. (b). Act Oct. 12, 1949, redesignated subsec. (c) 
as (b) and struck out reference to retirement for dis-
ability or disease. Former subsec. (b) redesignated (a). 

Subsec. (c). Act Oct. 12, 1949, redesignated subsec. (d) 
as (c) and struck out reference to recovery from a dis-
ability. Former subsec. (c) redesignated (b). 

Subsecs. (d) to (f). Act Oct. 12, 1949, redesignated sub-
secs. (e) to (g) as (d) to (f), respectively. Former subsec. 
(d) redesignated (c). 

Subsecs. (g), (h). Act Oct. 12, 1949, redesignated sub-
sec. (h) as (g) and amended subsection generally to re-
late to retirement or separation for physical disability. 
Former subsec. (g) redesignated (f). 

1948—Subsec. (b). Act Feb. 28, 1948, inserted length of 
service for retirement purposes. 

Subsec. (c)(2). Act Feb. 28, 1948, made subdivision ap-
plicable to grade of Assistant Surgeon General. 

Subsec. (d). Act Feb. 28, 1948, substituted ‘‘under the 
provisions of subsection (b) of this section’’ for ‘‘for 
age’’. 

Subsecs. (g), (h). Act Feb. 28, 1948, added subsecs. (g) 
and (h). 

CHANGE OF NAME 

Senior Biomedical Research Service changed to 
Silvio O. Conte Senior Biomedical Research Service by 
Pub. L. 103–43, title XX, § 2001, June 10, 1993, 107 Stat. 
208. See section 237 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 529 [title III, § 304(c)] of Pub. L. 101–509 pro-
vided that: ‘‘Except as otherwise provided, the provi-
sions of this section [enacting section 237 of this title 

and amending this section] shall be effective on the 
90th day following the date of the enactment of this 
Act [Nov. 5, 1990].’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 922(d) of Pub. L. 98–94 effec-
tive Oct. 1, 1983, see section 922(e) of Pub. L. 98–94, set 
out as a note under section 1401 of Title 10, Armed 
Forces. 

Amendment by section 923(f) of Pub. L. 98–94 applica-
ble with respect to the computation of retired or re-
tainer pay of any individual who becomes entitled to 
that pay after Sept. 30, 1983, see section 923(g) of Pub. 
L. 98–94, set out as a note under section 1174 of Title 10. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Section 2 of Pub. L. 91–253 provided that: ‘‘The 
amendments made by this Act [amending this section] 
shall apply in the case of retired pay for any period 
after the month in which this Act is enacted [May 
1970].’’ 

EFFECTIVE DATE OF 1960 AMENDMENT 

Section 8(b) of Pub. L. 86–415 provided that: ‘‘The 
amendment made by section 4 [amending this section] 
shall become effective on the date of enactment of this 
Act [Apr. 8, 1960] in the case of commissioned officers 
of the Regular Corps of the Public Health Service, and 
on July 1, 1960, in the case of commissioned officers of 
the Reserve Corps of the Public Health Service.’’ 

EFFECTIVE DATE OF 1949 AMENDMENT 

Amendment by act Oct. 12, 1949, effective Oct. 1, 1949, 
see section 533(a) of act Oct. 12, 1949, set out as a note 
under section 854a of Title 33, Navigation and Navigable 
Waters. 

SAVINGS PROVISION 

Section 8(c), (d) of Pub. L. 86–415 provided that: 
‘‘(c) An officer in the Regular Corps on active duty on 

the date of enactment of this Act [Apr. 8, 1960] may be 
retired and have his retired pay computed under sec-
tion 211 of the Public Health Service Act, as amended 
by this Act [this section], or, if he so elects, under such 
section as in effect prior to the date of enactment of 
this Act [Apr. 8, 1960]. 

‘‘(d) The limitation under subsection (f) of section 211 
of the Public Health Service Act, as amended by this 
Act [subsec. (f) of this section], on the amount of active 
service with the Public Health Service, other than as a 
commissioned officer, which may be counted for pur-
poses of retirement or separation for physical disabil-
ity, shall not apply in the case of any officer of the Re-
serve Corps of the Public Health Service on active duty 
on June 30, 1960.’’ 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
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tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services, see Ex. Ord. No. 11140, eff. 
Jan. 30, 1964, 29 F.R. 1637, as amended, set out as a note 
under section 202 of this title. 

COVERAGE UNDER CIVIL SERVICE RETIREMENT ACT 

Creditable service for purposes of the Civil Service 
Retirement Act for certain commissioned officers of 
the Regular or Reserve Corps of the Public Health 
Service, see section 6(a), (b) of Pub. L. 86–415, set out as 
a note under section 8332 of Title 5, Government Orga-
nization and Employees. 

§ 212a. Repealed. Pub. L. 93–222, § 7(b), Dec. 29, 
1973, 87 Stat. 936 

Section, act July 1, 1944, ch. 373, title XIII, § 1312, for-
merly title VII, § 712, as added Feb. 28, 1948, ch. 83, § 9(b), 
62 Stat. 47; renumbered title VIII, § 812, July 30, 1956, ch. 
779, § 3(b), 70 Stat. 721; renumbered title IX, § 912, Sept. 
4, 1964, Pub. L. 88–581, § 4(b), 78 Stat. 919; renumbered 
title X, § 1012, Oct. 6, 1965, Pub. L. 89–239, § 3(b), 79 Stat. 
931; renumbered title XI, § 1112, Dec. 24, 1970, Pub. L. 
91–572, § 6(b), 84 Stat. 1506; renumbered title XII, § 1212, 
May 16, 1972, Pub. L. 92–294, § 3(b), 86 Stat. 137; renum-
bered title XIII, § 1312, Nov. 16, 1973, Pub. L. 93–154, 
§ 2(b)(2), 87 Stat. 604, provided for retirement of certain 
officers of Reserve Corps of the Public Health Service 
for disability. 

§ 212b. Repealed. Apr. 27, 1956, ch. 211, § 5(d), 70 
Stat. 117 

Section, act July 31, 1953, ch. 296, title II, § 201, 67 
Stat. 254, authorized recall of retired officers of the 
Service. See section 212(c) of this title. 

§ 213. Military benefits 

(a) Rights, privileges, immunities, and benefits 
accorded to commissioned officers or their 
survivors 

Except as provided in subsection (b) of this 
section, commissioned officers of the Service 
and their surviving beneficiaries shall, with re-
spect to active service performed by such offi-
cers— 

(1) in time of war; 
(2) on detail for duty with the Army, Navy, 

Air Force, Marine Corps, or Coast Guard; or 
(3) while the Service is part of the military 

forces of the United States pursuant to Execu-
tive order of the President; 

be entitled to all rights, privileges, immunities, 
and benefits now or hereafter provided under 
any law of the United States in the case of com-
missioned officers of the Army or their surviv-
ing beneficiaries on account of active military 
service, except retired pay and uniform allow-
ances. 

(b) Award of decorations 

The President may prescribe the conditions 
under which commissioned officers of the Serv-
ice may be awarded military ribbons, medals, 
and decorations. 

(c) Authority of Surgeon General 

The authority vested by law in the Depart-
ment of the Army, the Secretary of the Army, 
or other officers of the Department of the Army 
with respect to rights, privileges, immunities, 

and benefits referred to in subsection (a) of this 
section shall be exercised, with respect to com-
missioned officers of the Service, by the Surgeon 
General. 

(d) Active service deemed active military service 
with respect to laws administered by Sec-
retary of Veterans Affairs 

Active service of commissioned officers of the 
Service shall be deemed to be active military 
service in the Armed Forces of the United 
States for the purposes of all laws administered 
by the Secretary of Veterans Affairs (except the 
Servicemen’s Indemnity Act of 1951) and section 
417 of this title. 

(e) Active service deemed active military service 
with respect to Servicemembers Civil Relief 
Act 

Active service of commissioned officers of the 
Service shall be deemed to be active military 
service in the Armed Forces of the United 
States for the purposes of all rights, privileges, 
immunities, and benefits now or hereafter pro-
vided under the Servicemembers Civil Relief Act 
(50 App. U.S.C. 501 et seq.). 

(f) Active service deemed active military service 
with respect to anti-discrimination laws 

Active service of commissioned officers of the 
Service shall be deemed to be active military 
service in the Armed Forces of the United 
States for purposes of all laws related to dis-
crimination on the basis of race, color, sex, eth-
nicity, age, religion, and disability. 

(July 1, 1944, ch. 373, title II, § 212, 58 Stat. 689; 
July 15, 1954, ch. 507, § 14(a), 68 Stat. 481; Aug. 1, 
1956, ch. 837, title V, § 501(b)(1), 70 Stat. 881; Pub. 
L. 94–278, title XI, § 1101, Apr. 22, 1976, 90 Stat. 
415; Pub. L. 102–54, § 13(q)(1)(C), June 13, 1991, 105 
Stat. 278; Pub. L. 105–392, title IV, § 402(a), Nov. 
13, 1998, 112 Stat. 3587; Pub. L. 108–189, § 2(e), Dec. 
19, 2003, 117 Stat. 2866.) 

REFERENCES IN TEXT 

The Servicemen’s Indemnity Act of 1951, referred to 
in subsec. (d), is act Apr. 25, 1951, ch. 39, pt. I, 65 Stat. 
33, which was classified generally to subchapter II (§ 851 
et seq.) of chapter 13 of former Title 38, Pensions, Bo-
nuses, and Veterans’ Relief, and was repealed by act 
Aug. 1, 1956, ch. 837, title V, § 502(9), 70 Stat. 886. 

The Servicemembers Civil Relief Act, referred to in 
subsec. (e), is act Oct. 17, 1940, ch. 888, 54 Stat. 1178, as 
amended, which is classified to section 501 et seq. of 
Title 50, Appendix, War and National Defense. For com-
plete classification of this Act to the Code, see section 
501 of Title 50, Appendix, and Tables. 

AMENDMENTS 

2003—Subsec. (e). Pub. L. 108–189 substituted 
‘‘Servicemembers Civil Relief Act’’ for ‘‘Soldiers’ and 
Sailors’ Civil Relief Act of 1940’’. 

1998—Subsec. (f). Pub. L. 105–392 added subsec. (f). 
1991—Subsec. (d). Pub. L. 102–54 substituted ‘‘Sec-

retary of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’. 

1976—Subsec. (e). Pub. L. 94–278 added subsec. (e). 
1956—Act Aug. 1, 1956, amended section generally to 

extend all rights, privileges, immunities, and benefits 
provided for commissioned officers of the Army or their 
surviving beneficiaries to commissioned officers of the 
Service, with the exception of retired pay and uniform 
allowances, when performing duty under certain cir-
cumstances, and to provide that active service of com-
missioned officers shall be deemed to be active military 
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service in the Armed Forces for the purposes of all laws 
administered by the Veterans’ Administration (except 
the Servicemen’s Indemnity Act of 1951) and section 417 
of this title. 

1954—Subsec. (a)(1). Act July 15, 1954, struck out 
‘‘burial payments in the event of death,’’ after ‘‘limited 
to,’’. 

EFFECTIVE DATE OF 1956 AMENDMENT; APPLICABILITY 

Section 501(b)(2) of act Aug. 1, 1956, provided that: 
‘‘The amendment made by this subsection [amending 
this section] (A) shall apply only with respect to serv-
ice performed on or after July 4, 1952, (B) shall not be 
construed to affect the entitlement of any person to 
benefits under the Veterans’ Readjustment Assistance 
Act of 1952 [act July 16, 1952, ch. 875, 66 Stat. 633], (C) 
shall not be construed to authorize any payment under 
section 202(i) of the Social Security Act [section 402(i) 
of this title], or under Veterans Regulation Numbered 
9(a), for any death occurring prior to January 1, 1957, 
and (D) shall not be construed to authorize payment of 
any benefits for any period prior to January 1, 1957.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

RECOMPUTATION OF SOCIAL SECURITY BENEFITS FOR 
OFFICERS ENTITLED TO OLD-AGE INSURANCE BENE-
FITS PRIOR TO JANUARY 1, 1957, OR FOR SURVIVORS 
OF OFFICERS WHO DIED PRIOR TO JANUARY 1, 1957 

Section 501(b)(3) of act Aug. 1, 1956, provided that: ‘‘In 
the case of any individual— 

‘‘(A) who performed active service (i) as a commis-
sioned officer of the Public Health Service at any 
time during the period beginning July 4, 1952, and 
ending December 31, 1956, or (ii) as a commissioned 
officer of the Coast and Geodetic Survey at any time 
during the period beginning July 29, 1945, and ending 
December 31, 1956; and 

‘‘(B)(i) who became entitled to old-age insurance 
benefits under section 202(a) of the Social Security 
Act [section 402(a) of this title] prior to January 1, 
1957, or 

‘‘(ii) who died prior to January 1, 1957, and whose 
widow, child, or parent is entitled for the month of 
January 1957, on the basis of his wages and self-em-
ployment income, to a monthly survivor’s benefit 
under section 202 of such act [section 402 of this title]; 
and 

‘‘(C) any part of whose service described in subpara-
graph (A) was not included in the computation of his 
primary insurance amount under section 215 of such 
act [section 415 of this title] but would have been in-
cluded in such computation if the amendment made 
by paragraph (1) of this subsection or paragraph (1) of 
subsection (d) had been effective prior to the date of 
such computation, 

the Secretary of Health, Education, and Welfare [now 
Health and Human Services] shall, notwithstanding the 
provisions of section 215(f)(1) of the Social Security Act 

[section 415(f)(1) of this title], recompute the primary 
insurance amount of such individual upon the filing of 
an application, after December 1956, by him or (if he 
dies without filing such an application) by any person 
entitled to monthly survivor’s benefits under section 
202 of such act [section 402 of this title] on the basis of 
his wages and self-employment income. Such recompu-
tation shall be made only in the manner, provided in 
title II of the Social Security Act [sections 401 to 425 of 
this title] as in effect at the time of the last previous 
computation or recomputation of such individual’s pri-
mary insurance amount, and as though application 
therefor was filed in the month in which application for 
such last previous computation or recomputation was 
filed. No recomputation made under this paragraph 
shall be regarded as a recomputation under section 
215(f) of the Social Security Act [section 415(f) of this 
title]. Any such recomputation shall be effective for 
and after the twelfth month before the month in which 
the application was filed, but in no case for any month 
before January 1957.’’ 

DISPOSITION OF REMAINS OF DECEASED PERSONNEL 

Recovery, care, and disposition of the remains of de-
ceased members of the uniformed services and other de-
ceased personnel, see section 1481 et seq. of Title 10, 
Armed Forces. 

BURIAL OF CERTAIN COMMISSIONED OFFICERS 

Act Apr. 30, 1956, ch. 227, 70 Stat. 124, provided: ‘‘That 
burial in national cemeteries of the remains of commis-
sioned officers of the United States Public Health Serv-
ice who were detailed for duty with the Army or Navy 
during World War I pursuant to the act of July 1, 1902 
(32 Stat. 712, 713), as amended, and Executive Order 
Numbered 2571 dated April 3, 1917, and of the wife, 
widow, minor child and, in the discretion of the Sec-
retary of the Army, unmarried adult child of these offi-
cers is authorized: Provided, That the remains of the 
wife, widow, and children may, in the discretion of the 
Secretary of the Army, be removed from a national 
cemetery proper and interred in the post section of a 
national cemetery if, upon death, the related officer is 
not buried in the same or an adjoining gravesite.’’ 

DELEGATION OF AUTHORITY 

Memorandum of President of the United States, Dec. 
30, 1992, 58 F.R. 3485, provided: 

Memorandum for the Secretary of Defense, the Sec-
retary of Health and Human Services 

The authority of the President under section 212(b) of 
the Public Health Service Act (42 U.S.C. 213(b)) is here-
by delegated to the Secretary of Defense. In the exer-
cise of that authority, the Secretary of Defense shall 
ensure that no military ribbon, medal, or decoration is 
awarded to an officer of the Public Health Service 
without the approval of the Secretary of Health and 
Human Services. 

The Secretary of Defense shall ensure the publication 
of this memorandum in the Federal Register. 

GEORGE BUSH. 

§ 213a. Rights, benefits, privileges, and immuni-
ties for commissioned officers or bene-
ficiaries; exercise of authority by Secretary 
or designee 

(a) Commissioned officers of the Service or 
their surviving beneficiaries are entitled to all 
the rights, benefits, privileges, and immunities 
now or hereafter provided for commissioned offi-
cers of the Army or their surviving beneficiaries 
under the following provisions of title 10: 

(1) Section 1036, Escorts for dependents of 
members: transportation and travel allow-
ances. 

(2) Chapter 61, Retirement or Separation for 
Physical Disability, except that sections 1201, 
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1 See References in Text note below. 

1202, and 1203 do not apply to commissioned of-
ficers of the Public Health Service who have 
been ordered to active duty for training for a 
period of more than 30 days. 

(3) Chapter 69, Retired Grade, except sec-
tions 1370, 1374,1 1375 and 1376(a).1 

(4) Chapter 71, Computation of Retired Pay, 
except formula No. 3 of section 1401.1 

(5) Chapter 73, Retired Serviceman’s Family 
Protection Plan; Survivor Benefit Plan. 

(6) Chapter 75, Death Benefits. 
(7) Section 2771, Final settlement of ac-

counts: deceased members. 
(8) Chapter 163, Military Claims, but only 

when commissioned officers of the Service are 
entitled to military benefits under section 213 
of this title. 

(9) Section 2603, Acceptance of fellowships, 
scholarships, or grants. 

(10) Section 2634, Motor vehicles: for mem-
bers on permanent change of station. 

(11) Section 1035, Deposits of Savings. 
(12) Section 1552, Correction of military rec-

ords: claims incident thereto. 
(13) Section 1553, Review of discharge or dis-

missal. 
(14) Section 1554, Review of retirement or 

separation without pay for physical disability. 
(15) Section 1124, Cash awards for sugges-

tions, inventions, or scientific achievements. 
(16) Section 1052, Reimbursement for adop-

tion expenses. 
(17) Section 1059, Transitional compensation 

and commissary and exchange benefits for de-
pendents of members separated for dependent 
abuse. 

(b) The authority vested by title 10 in the 
‘‘military departments’’, ‘‘the Secretary con-
cerned’’, or ‘‘the Secretary of Defense’’ with re-
spect to the rights, privileges, immunities, and 
benefits referred to in subsection (a) of this sec-
tion shall be exercised, with respect to commis-
sioned officers of the Service, by the Secretary 
of Health and Human Services or his designee. 

(July 1, 1944, ch. 373, title II, § 221, as added Aug. 
10, 1956, ch. 1041, § 4, 70A Stat. 619; amended Pub. 
L. 85–861, § 4, Sept. 2, 1958, 72 Stat. 1547; Pub. L. 
86–160, § 3, Aug. 14, 1959, 73 Stat. 359; Pub. L. 
87–555, § 2, July 27, 1962, 76 Stat. 244; Pub. L. 
88–132, § 5(k), Oct. 2, 1963, 77 Stat. 214; Pub. L. 
88–431, § 1(d), Aug. 14, 1964, 78 Stat. 440; Pub. L. 
89–538, § 3(b), Aug. 14, 1966, 80 Stat. 348; Pub. L. 
92–425, § 5, Sept. 21, 1972, 86 Stat. 713; Pub. L. 
96–76, title III, § 312, Sept. 29, 1979, 93 Stat. 586; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695; Pub. L. 96–513, title V, § 507(f)(2), Dec. 
12, 1980, 94 Stat. 2920; Pub. L. 99–117, § 4, Oct. 7, 
1985, 99 Stat. 492; Pub. L. 105–85, div. A, title VI, 
§ 653(a), Nov. 18, 1997, 111 Stat. 1804; Pub. L. 
107–107, div. A, title VI, § 653(a), Dec. 28, 2001, 115 
Stat. 1153.) 

REFERENCES IN TEXT 

Sections 1374 and 1376(a) of title 10, referred to in sub-
sec. (a)(3), were repealed by Pub. L. 103–337, div. A, title 
XVI, § 1662(k)(2), (3)(A)(i), Oct. 5, 1994, 108 Stat. 3006. See 
sections 12771 to 12774 of Title 10, Armed Forces. 

Formula No. 3 of section 1401 of title 10, referred to 
in subsec. (a)(4), was struck from the table set forth in 

section 1401(a) of title 10 by Pub. L. 103–337, div. A, title 
XVI, § 1662(j)(2), Oct. 5, 1994, 108 Stat. 3004. 

CODIFICATION 

Section was formerly classified to section 316 of title 
37 prior to the general revision and enactment of Title 
37, Pay and Allowances of the Uniformed Services, by 
Pub. L. 87–649, § 1, Sept. 7, 1962, 76 Stat. 451. 

AMENDMENTS 

2001—Subsec. (a)(17). Pub. L. 107–107 added cl. (17). 
1997—Subsec. (a)(16). Pub. L. 105–85 added cl. (16). 
1985—Subsec. (a)(15). Pub. L. 99–117 added cl. (15). 
1980—Subsec. (a)(3). Pub. L. 96–513 inserted reference 

to section 1370 of title 10. 
1979—Subsec. (a)(12) to (14). Pub. L. 96–76 added cls. 

(12) to (14). 
1972—Subsec. (a)(5). Pub. L. 92–425 substituted ‘‘Re-

tired Serviceman’s Family Protection Plan; Survivor 
Benefit Plan’’ for ‘‘Annuities Based on Retired or Re-
tainer Pay’’. 

1966—Subsec. (a)(11). Pub. L. 89–538 added cl. (11). 
1964—Subsec. (a)(10). Pub. L. 88–431 added cl. (10). 
1963—Subsec. (b). Pub. L. 88–132 inserted reference to 

Secretary of Defense. 
1962—Subsec. (a). Pub. L. 87–555 added cl. (9). Notwith-

standing directory language that section be amended 
by ‘‘adding the following new clause at the end there-
of’’, the amendment was executed to subsec. (a) to re-
flect the probable intent of Congress since the ‘‘new’’ 
clause was numbered ‘‘(9)’’ and subsec. (a) contained 
cls. (1) to (8). 

1959—Subsec. (a). Pub. L. 86–160 added cl. (1) and re-
numbered former cls. (1) to (7) as (2) to (8). 

1958—Subsec. (a). Pub. L. 85–861 substituted ‘‘provi-
sions’’ for ‘‘chapters’’ in opening clause, struck out 
former cl. (1) which related to chapter 55 of title 10, re-
numbered former cls. (2) to (6) as (1) to (5), amended cl. 
(1), as renumbered, to make sections 1201 to 1203 of title 
10, inapplicable to commissioned officers of the Public 
Health Service who have been ordered to active duty 
for training for a period of more than 30 days, inserted 
a reference to section 1374 of title 10 in cl. (2), as re-
numbered, struck out ‘‘Care of the Dead’’ after ‘‘Bene-
fits’’ in cl. (5), as renumbered, and added cl. (6). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 653(c) of Pub. L. 105–85 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and former section 857a of Title 33, Navigation and 
Navigable Waters] shall apply only to adoptions that 
are completed on or after the date of the enactment of 
this Act [Nov. 18, 1997].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as an Effective 
Date note under section 201 of Title 37, Pay and Allow-
ances of the Uniformed Services. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

RULES AND REGULATIONS; SAVINGS DEPOSIT BENEFITS 

Regulations prescribed by the Secretary of Health, 
Education, and Welfare [now Health and Human Serv-
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1 So in original. Probably should be followed by a comma. 

ices] concerning savings deposit benefits for Public 
Health Service personnel to be prescribed jointly with 
regulations prescribed by the Secretaries concerned 
under section 1035 of Title 10, Armed Forces, see section 
3(c) of Pub. L. 89–538, set out as a note under section 
1035 of Title 10. 

BACK PAYMENTS: VALIDATION; APPLICATION; LIMITA-
TIONS; ACCOUNTABILITY OF DISBURSING OFFICERS; 
REGULATIONS 

Transportation and travel allowances to escorts for 
dependents of members, see sections 4 to 7 of Pub. L. 
86–160, set out as a note under section 1036 of Title 10, 
Armed Forces. 

DESIGNATION OF BENEFICIARY MADE BEFORE 
JANUARY 1, 1956 

Designation of beneficiary made before Jan. 1, 1956, 
considered as the designation of a beneficiary for the 
purposes of section 4 of Pub. L. 85–861, which amended 
this section, see section 31 of Pub. L. 85–861, set out as 
a note under section 2771 of Title 10, Armed Forces. 

§ 214. Presentation of United States flag upon re-
tirement 

(a) Presentation of flag 

Upon the release of an officer of the commis-
sioned corps of the Service from active commis-
sioned service for retirement, the Secretary of 
Health and Human Services shall present a 
United States flag to the officer. 

(b) Multiple presentations not authorized 

An officer is not eligible for presentation of a 
flag under subsection (a) of this section if the of-
ficer has previously been presented a flag under 
this section or any other provision of law pro-
viding for the presentation of a United States 
flag incident to release from active service for 
retirement. 

(c) No cost to recipient 

The presentation of a flag under this section 
shall be at no cost to the recipient. 

(July 1, 1944, ch. 373, title II, § 213, as added Pub. 
L. 106–65, div. A, title VI, § 652(b), Oct. 5, 1999, 113 
Stat. 665.) 

PRIOR PROVISIONS 

A prior section 214, acts July 1, 1944, ch. 373, title II, 
§ 213, 58 Stat. 689; Apr. 27, 1956, ch. 211, § 2(a), 70 Stat. 
116, authorized allowances for uniforms, prior to repeal 
by Pub. L. 87–649, § 14b, Sept. 7, 1962, 76 Stat. 499. See 
section 415 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE 

Section applicable with respect to releases from serv-
ice described in section on or after Oct. 1, 1999, see sec-
tion 652(d) of Pub. L. 106–65, set out as a note under sec-
tion 12605 of Title 10, Armed Forces. 

§ 214a. Repealed. Sept. 1, 1954, ch. 1211, § 5, 68 
Stat. 1130 

Section, act July 31, 1953, ch. 296, title II, § 204, 67 
Stat. 257, related to allowances for use of taxicabs, etc., 
around duty posts. See section 408 of Title 37, Pay and 
Allowances of the Uniformed Services. 

§ 215. Detail of Service personnel 

(a) Other Government departments 

The Secretary is authorized, upon the request 
of the head of an executive department, to detail 

officers or employees of the Service to such de-
partment for duty as agreed upon by the Sec-
retary and the head of such department in order 
to cooperate in, or conduct work related to, the 
functions of such department or of the Service. 
When officers or employees are so detailed their 
salaries and allowances may be paid from work-
ing funds established as provided by law or may 
be paid by the Service from applicable appro-
priations and reimbursement may be made as 
agreed upon by the Secretary and the head of 
the executive department concerned. Officers 
detailed for duty with the Army, Air Force, 
Navy, or Coast Guard shall be subject to the 
laws for the government of the service to which 
detailed. 

(b) State health or mental health authorities 

Upon the request of any State health author-
ity or, in the case of work relating to mental 
health, any State mental health authority, per-
sonnel of the Service may be detailed by the 
Surgeon General for the purpose of assisting 
such State or a political subdivision thereof in 
work related to the functions of the Service. 

(c) Congressional committees and nonprofit edu-
cational, research, or other institutions en-
gaged in health activities for special studies 
and dissemination of information 

The Surgeon General may detail personnel of 
the Service to any appropriate committee of the 
Congress or to nonprofit educational, research 1 
or other institutions engaged in health activi-
ties for special studies of scientific problems and 
for the dissemination of information relating to 
public health. 

(d) Availability of funds; reimbursement by 
State; detailed services deemed service for 
computation of pay, promotion, etc. 

Personnel detailed under subsections (b) and 
(c) of this section shall be paid from applicable 
appropriations of the Service, except that, in ac-
cordance with regulations such personnel may 
be placed on leave without pay and paid by the 
State, subdivision, or institution to which they 
are detailed. In the case of detail of personnel 
under subsections (b) or (c) of this section to be 
paid from applicable Service appropriations, the 
Secretary may condition such detail on an 
agreement by the State, subdivision, or institu-
tion concerned that such State, subdivision, or 
institution concerned shall reimburse the 
United States for the amount of such payments 
made by the Service. The services of personnel 
while detailed pursuant to this section shall be 
considered as having been performed in the 
Service for purposes of the computation of basic 
pay, promotion, retirement, compensation for 
injury or death, and the benefits provided by 
section 213 of this title. 

(e) Commissioned Corps officers; urgent or emer-
gency public health care needs 

Except with respect to the United States 
Coast Guard and the Department of Defense, and 
except as provided in agreements negotiated 
with officials at agencies where officers of the 
Commissioned Corps may be assigned, the Sec-
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retary shall have the sole authority to deploy 
any Commissioned Corps officer assigned under 
this section to an entity outside of the Depart-
ment of Health and Human Services for service 
under the Secretary’s direction in response to 
an urgent or emergency public health care need 
(as defined in section 204a(a)(5) of this title). 

(July 1, 1944, ch. 373, title II, § 214, 58 Stat. 690; 
July 3, 1946, ch. 538, § 6, 60 Stat. 423; Oct. 12, 1949, 
ch. 681, title V, § 521(e), 63 Stat. 835; 1953 Reorg. 
Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 2053, 
67 Stat. 631; Pub. L. 96–76, title III, § 309, Sept. 29, 
1979, 93 Stat. 585; Pub. L. 109–417, title II, 
§ 206(c)(1), Dec. 19, 2006, 120 Stat. 2853.) 

CODIFICATION 

In subsec. (a), Air Force was inserted on the author-
ity of section 207(a), (f) of act July 26, 1947, ch. 343, title 
II, 61 Stat. 502, which established a separate Depart-
ment of the Air Force, and Secretary of Defense Trans-
fer Order No. 40 [App. A(74)], July 22, 1949, which trans-
ferred certain functions, insofar as they pertain to the 
Air Force, which were not previously transferred to the 
Department of the Air Force and Secretary of the Air 
Force. Section 207(a), (f) of act July 26, 1947, was re-
pealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A 
Stat. 641. Section 1 of act Aug. 10, 1956, enacted ‘‘Title 
10, Armed Forces’’, which in sections 8010 to 8013 con-
tinued the Department of the Air Force under the ad-
ministrative supervision of a Secretary of the Air 
Force. 

AMENDMENTS 

2006—Subsec. (e). Pub. L. 109–417 added subsec. (e). 
1979—Subsec. (c). Pub. L. 96–76, § 309(a), inserted pro-

visions authorizing detail of personnel to appropriate 
committees of Congress. 

Subsec. (d). Pub. L. 96–76, § 309(b), inserted provisions 
relating to agreements by States, etc., for reimburse-
ment upon detail of personnel. 

1949—Subsec. (d). Act Oct. 12, 1949, substituted ‘‘the 
computation of basic pay’’ for ‘‘longevity pay’’. 

1946—Subsec. (b). Act July 3, 1946, provided for detail 
of personnel on request from a State mental health au-
thority. 

EFFECTIVE DATE OF 1949 AMENDMENT 

Amendment by act Oct. 12, 1949, effective Oct. 1, 1949, 
see section 533(a) of act Oct. 12, 1949, set out as a note 
under section 854a of Title 33, Navigation and Navigable 
Waters. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 

section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

TRANSFERS OF PERSONNEL OCCASIONED BY CREATION OF 
THE ENVIRONMENTAL PROTECTION AGENCY 

Pub. L. 91–604, § 15(b)(1)–(8)(A), Dec. 31, 1970, 84 Stat. 
1710–1712, provided that: 

‘‘(1) Subject to such requirements as the Civil Service 
Commission may prescribe, any commissioned officer 
of the Public Health Service (other than an officer who 
retires under section 211 of the Public Health Service 
Act [section 212 of this title] after his election but prior 
to his transfer pursuant to this paragraph and para-
graph (2)) who, upon the day before the effective date 
of Reorganization Plan Numbered 3 of 1970 (hereinafter 
in this subsection referred to as the ‘plan’), is serving 
as such officer (A) primarily in the performance of 
functions transferred by such plan to the Environ-
mental Protection Agency or its Administrator (here-
inafter in this subsection referred to as the ‘Agency’ 
and the ‘Administrator,’ respectively), may, if such of-
ficer so elects, acquire competitive status and be trans-
ferred to a competitive position in the Agency; or (B) 
primarily in the performance of functions determined 
by the Secretary of Health, Education, and Welfare 
(hereinafter in this subsection referred to as the ‘Sec-
retary’) to be materially related to the functions so 
transferred, may, if authorized by agreement between 
the Secretary and the Administrator, and if such offi-
cer so elects, acquire such status and be so transferred. 

‘‘(2) An election pursuant to paragraph (1) shall be ef-
fective only if made in accordance with such proce-
dures as may be prescribed by the Civil Service Com-
mission (A) before the close of the 24th month after the 
effective date of the plan [Dec. 2, 1970], or (B) in the 
case of a commissioned officer who would be liable for 
training and service under the Military Selective Serv-
ice Act of 1967 [section 451 et seq. of Title 50, App., War 
and National Defense] but for the operation of section 
6(b)(3) thereof (50 U.S.C. App. 456(b)(3)), before (if it oc-
curs later than the close of such 24th month) the close 
of the 90th day after the day upon which he has com-
pleted his 24th month of service as such officer. 

‘‘(3)(A) Except as provided in subparagraph (B), any 
commissioned officer of the Public Health Service who, 
pursuant to paragraphs (1) and (2), elects to transfer to 
a position in the Agency which is subject to chapter 51 
and subchapter III of chapter 53 of title 5, United States 
Code (hereinafter in this subsection referred to as the 
‘transferring officer’), shall receive a pay rate of the 
General Schedule grade of such position which is not 
less than the sum of the following amounts computed 
as of the day preceding the date of such election: 

‘‘(i) the basic pay, the special pay, the continuation 
pay, and the subsistence and quarters allowances, to 
which he is annually entitled as a commissioned offi-
cer of the Public Health Service pursuant to title 37, 
United States Code; 

‘‘(ii) the amount of Federal income tax, as deter-
mined by estimate of the Secretary, which the trans-
ferring officer, had he remained a commissioned offi-
cer, would have been required to pay on his subsist-
ence and quarters allowances for the taxable year 
then current if they had not been tax free; 

‘‘(iii) an amount equal to the biweekly average cost 
of the coverages designated ‘high option, self and 
family’ under the Government-wide Federal employee 
health benefits programs plans, multiplied by twen-
ty-six; and 

‘‘(iv) an amount equal to 7 per centum of the sum 
of the amounts determined under clauses (i) through 
(iii), inclusive. 
‘‘(B) A transferring officer shall in no event receive, 

pursuant to subparagraph (A), a pay rate in excess of 
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the maximum rate applicable under the General Sched-
ule to the class of position, as established under chap-
ter 51 of title 5, United States Code, to which such offi-
cer is transferred pursuant to paragraphs (1) and (2). 

‘‘(4)(A) A transferring officer shall be credited, on the 
day of his transfer pursuant to his election under para-
graphs (1) and (2), with one hour of sick leave for each 
week of active service, as defined by section 211(d) of 
the Public Health Service Act [section 212(d) of this 
title]. 

‘‘(B) The annual leave to the credit of a transferring 
officer on the day before the day of his transfer, shall, 
on such day of transfer, be transferred to his credit in 
the Agency on an adjusted basis under regulations pre-
scribed by the Civil Service Commission. The portion of 
such leave, if any, that is in excess of the sum of (i) 240 
hours, and (ii) the number of hours that have accrued 
to the credit of the transferring officer during the cal-
endar year then current and which remain unused, 
shall thereafter remain to his credit until used, and 
shall be reduced in the manner described by subsection 
(c) of section 6304 of title 5, United States Code. 

‘‘(5) A transferring officer who is required to change 
his official station as a result of his transfer under this 
subsection shall be paid such travel, transportation, 
and related expenses and allowances, as would be pro-
vided pursuant to subchapter II of chapter 57 of title 5, 
United States Code, in the case of a civilian employee 
so transferred in the interest of the Government. Such 
officer shall not (either at the time of such transfer or 
upon a subsequent separation from the competitive 
service) be deemed to have separated from, or changed 
permanent station within, a uniformed service for pur-
poses of section 404 of title 37, United States Code. 

‘‘(6) Each transferring officer who prior to January 1, 
1958, was insured pursuant to the Federal Employees’ 
Group Life Insurance Act of 1954, and who subsequently 
waived such insurance, shall be entitled to become in-
sured under chapter 87 of title 5, United States Code, 
upon his transfer to the Agency regardless of age and 
insurability. 

‘‘(7)(A) Effective as of the date a transferring officer 
acquires competitive status as an employee of the 
Agency, there shall be considered as the civilian serv-
ice of such officer for all purposes of chapter 83, title 5, 
United States Code, (i) his active service as defined by 
section 211(d) of the Public Health Service Act [section 
212(d) of this title], or (ii) any period for which he 
would have been entitled, upon his retirement as a 
commissioned officer of the Public Health Service, to 
receive retired pay pursuant to section 211(a)(4)(B) of 
such Act [section 212(a)(4)(B) of this title]; however, no 
transferring officer may become entitled to benefits 
under both subchapter III of such chapter and title II of 
the Social Security Act [section 401 et seq. of this title] 
based on service as such a commissioned officer per-
formed after 1956, but the individual (or his survivors) 
may irrevocably elect to waive benefit credit for the 
service under one such law to secure credit under the 
other. 

‘‘(B) A transferring officer on whose behalf a deposit 
is required to be made by subparagraph (C) and who, 
after transfer to a competitive position in the Agency 
under paragraphs (1) and (2), is separated from Federal 
service or transfers to a position not covered by sub-
chapter III of chapter 83 of title 5, United States Code, 
shall not be entitled, nor shall his survivors be entitled, 
to a refund of any amount deposited on his behalf in ac-
cordance with this section. In the event he transfers, 
after transfer under paragraphs (1) and (2), to a position 
covered by another Government staff requirement sys-
tem under which credit is allowable for service with re-
spect to which a deposit is required under subparagraph 
(C), no credit shall be allowed under such subchapter III 
with respect to such service. 

‘‘(C) The Secretary shall deposit in the Treasury of 
the United States to the credit of the Civil Service Re-
tirement and Disability Fund, on behalf of and to the 
credit of such transferring officer, an amount equal to 
that which such individual would be required to deposit 

in such fund to cover the years of service credited to 
him for purposes of his retirement under subparagraph 
(A), had such service been service as an employee as de-
fined in section 8331(1) of title 5, United States Code. 
The amount so required to be deposited with respect to 
any transferring officer shall be computed on the basis 
of the sum of each of the amounts described in para-
graph (3)(A) which were received by, or accrued to the 
benefit of, such officer during the years so credited. 
The deposits which the Secretary is required to make 
under this subparagraph with respect to any transfer-
ring officer shall be made within two years after the 
date of his transfer as provided in paragraphs (1) and 
(2), and the amounts due under this subparagraph shall 
include interest computed from the period of service 
credited to the date of payment in accordance with sec-
tion 8334(e) of title 5, United States Code. 

‘‘(8)(A) A commissioned officer of the Public Health 
Service, who, upon the day before the effective date of 
the plan, is on active service therewith primarily as-
signed to the performance of functions described in 
paragraph (1)(A), shall, while he remains in active serv-
ice, as defined by section 211(d) of the Public Health 
Service Act [section 212(d) of this title], be assigned to 
the performance of duties with the Agency, except as 
the Secretary and the Administrator may jointly 
otherwise provide.’’ 

§ 216. Regulations 

(a) Prescription by President: appointments, re-
tirement, etc. 

The President shall from time to time pre-
scribe regulations with respect to the appoint-
ment, promotion, retirement, termination of 
commission, titles, pay, uniforms, allowances 
(including increased allowances for foreign serv-
ice), and discipline of the commissioned corps of 
the Service. 

(b) Promulgation by Surgeon General; adminis-
tration of Service 

The Surgeon General, with the approval of the 
Secretary, unless specifically otherwise pro-
vided, shall promulgate all other regulations 
necessary to the administration of the Service, 
including regulations with respect to uniforms 
for employees, and regulations with respect to 
the custody, use, and preservation of the 
records, papers, and property of the Service. 

(c) Preference to school of medicine 

No regulation relating to qualifications for ap-
pointment of medical officers or employees shall 
give preference to any school of medicine. 

(July 1, 1944, ch. 373, title II, § 215, 58 Stat. 690; 
Oct. 12, 1949, ch. 681, title V, § 521(f), 63 Stat. 835; 
1953 Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 
F.R. 2053, 67 Stat. 631.) 

AMENDMENTS 

1949—Subsec. (b). Act Oct. 12, 1949, struck out ref-
erences to travel and transportation of household goods 
and effects. 

EFFECTIVE DATE OF 1949 AMENDMENT 

Amendment by act Oct. 12, 1949, effective Oct. 1, 1949, 
see section 533(a) of act Oct. 12, 1949, set out as a note 
under section 854a of Title 33, Navigation and Navigable 
Waters. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
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Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services, see Ex. Ord. No. 11140, Jan-
uary 30, 1964, 29 F.R. 1637, as amended, set out as a note 
under section 202 of this title. 

§ 217. Use of Service in time of war or emergency 

In time of war, or of emergency proclaimed by 
the President, he may utilize the Service to 
such extent and in such manner as shall in his 
judgment promote the public interest. In time of 
war, or of emergency involving the national de-
fense proclaimed by the President, he may by 
Executive order declare the commissioned corps 
of the Service to be a military service. Upon 
such declaration, and during the period of such 
war or such emergency or such part thereof as 
the President shall prescribe, the commissioned 
corps (a) shall constitute a branch of the land 
and naval forces of the United States, (b) shall, 
to the extent prescribed by regulations of the 
President, be subject to the Uniform Code of 
Military Justice [10 U.S.C. 801 et seq.], and (c) 
shall continue to operate as part of the Service 
except to the extent that the President may di-
rect as Commander in Chief. 

(July 1, 1944, ch. 373, title II, § 216, 58 Stat. 690; 
Apr. 27, 1956, ch. 211, § 1, 70 Stat. 116.) 

REFERENCES IN TEXT 

The Uniform Code of Military Justice, referred to in 
text, is classified to chapter 47 (§ 801 et seq.) of Title 10, 
Armed Forces. 

AMENDMENTS 

1956—Act Apr. 27, 1956, empowered President to de-
clare commissioned corps of the Service to be a mili-
tary service in time of emergency involving national 
defense, and substituted ‘‘the Uniform Code of Military 
Justice’’ for ‘‘the Articles of War and to the Articles 
for the Government of the Navy’’. 

REPEAL OF PRIOR ACTS CONTINUING SECTION 

Section 6 of Joint Res. July 3, 1952, ch. 570, 66 Stat. 
334, repealed Joint Res. Apr. 14, 1952, ch. 204, 66 Stat. 54 
as amended by Joint Res. May 28, 1952, ch. 339, 66 Stat. 
96; Joint Res. June 14, 1952, ch. 437, 66 Stat. 137; Joint 
Res. June 30, 1952, ch. 526, 66 Stat. 296, which continued 
provisions until July 3, 1952. This repeal shall take ef-
fect as of June 16, 1952, by section 7 of said Joint Res. 
July 3, 1952. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-

ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

EXECUTIVE ORDER NO. 9575 

Ex. Ord. No. 9575, eff. June 28, 1945, 10 F.R. 7895, which 
declared the Commissioned Corps of the Public Health 
Service to be a military service subject to the Articles 
for the Government of the Navy as therein prescribed, 
was superseded by Ex. Ord. No. 10349, eff. Apr. 28, 1952, 
17 F.R. 3769. 

EXECUTIVE ORDER NO. 10349 

Ex. Ord. No. 10349, eff. Apr. 28, 1952, 17 F.R. 3769, su-
perseded Ex. Ord. No. 9575, and subjected the Commis-
sioned Corps of the Public Health Service to the provi-
sions of the Uniform Code of Military Justice until 
June 1, 1952. 

EXECUTIVE ORDER NO. 10356 

Ex. Ord. No. 10356, eff. June 2, 1952, 17 F.R. 4967, 
amended Ex. Ord. No. 10349, and extended from June 1, 
1952, to June 15, 1952, the period during which the Com-
missioned Corps of the Public Health Service was sub-
ject to the provisions of the Uniform Code of Military 
justice. 

EXECUTIVE ORDER NO. 10362 

Ex. Ord. No. 10362, eff. June 14, 1952, 17 F.R. 5413, 
amended Ex. Ord. No. 10356, and extended from June 15, 
1952, to June 30, 1952, the period during which the Com-
missioned Corps of the Public Health Service was sub-
ject to the Uniform Code of Military Justice. 

EXECUTIVE ORDER NO. 10367 

Ex. Ord. No. 10367, eff. June 30, 1952, 17 F.R. 5929, 
amended Ex. Ord. No. 10362, and extended from June 30, 
1952, to July 3, 1952, the period during which the Com-
missioned Corps of the Public Health Service was sub-
ject to the Uniform Code of Military Justice. 

§ 217a. Advisory councils or committees 

(a) Appointment; purpose 

The Secretary may, without regard to the pro-
visions of title 5 governing appointments in the 
competitive service, and without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification 
and General Schedule pay rates, from time to 
time, appoint such advisory councils or commit-
tees (in addition to those authorized to be estab-
lished under other provisions of law), for such 
periods of time, as he deems desirable with such 
period commencing on a date specified by the 
Secretary for the purpose of advising him in 
connection with any of his functions. 

(b) Compensation and allowances of members 
not full-time employees of United States 

Members of any advisory council or commit-
tee appointed under this section who are not 
regular full-time employees of the United States 
shall, while attending meetings or conferences 
of such council or committee or otherwise en-
gaged on business of such council or committee 
receive compensation and allowances as pro-
vided in section 210(c) of this title for members 
of national advisory councils established under 
this chapter. 
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(c) Delegation of functions 

Upon appointment of any such council or com-
mittee, the Secretary may delegate to such 
council or committee such advisory functions 
relating to grants-in-aid for research or training 
projects or programs, in the areas or fields with 
which such council or committee is concerned, 
as the Secretary determines to be appropriate. 

(July 1, 1944, ch. 373, title II, § 222, as added Pub. 
L. 87–838, § 3, Oct. 17, 1962, 76 Stat. 1073; amended 
Pub. L. 91–515, title VI, § 601(a)(3), (c), Oct. 30, 
1970, 84 Stat. 1310, 1311; Pub. L. 99–158, § 3(a)(4), 
Nov. 20, 1985, 99 Stat. 879.) 

REFERENCES IN TEXT 

The provisions of title 5 governing appointments in 
the competitive service, referred to in subsec. (a), are 
classified to section 3301 et seq. of Title 5, Government 
Organization and Employees. 

The General Schedule, referred to in subsec. (a), is set 
out under section 5332 of Title 5. 

AMENDMENTS 

1985—Subsec. (c). Pub. L. 99–158 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘Upon appointment of any such council or com-
mittee, the Surgeon General, with the approval of the 
Secretary, may transfer such of the functions of the 
National Advisory Health Council relating to grants-in- 
aid for research or training projects or programs in the 
areas or fields with which such council or committee is 
concerned as he determines to be appropriate.’’ 

1970—Subsec. (a). Pub. L. 91–515, § 601(c)(1), sub-
stituted provisions authorizing the Secretary to ap-
point advisory councils or committees without regard 
to specified provisions governing appointments in the 
competitive service and relating to classification and 
General Schedule pay rates, for provisions authorizing 
the Surgeon General to appoint advisory committees 
without regard to the civil service laws and subject to 
the Secretary’s approval in such cases as he prescribed. 

Subsec. (b). Pub. L. 91–515, § 601(a)(3), inserted ‘‘coun-
cil or’’ before ‘‘committee’’ wherever appearing. 

Subsec. (c). Pub. L. 91–515, § 601(a)(3), (c)(2), inserted 
‘‘council or’’ before ‘‘committee’’ wherever appearing, 
and ‘‘or programs’’ after ‘‘projects’’. 

TRANSFER OF FUNCTIONS 

Office of Surgeon General abolished by section 3 of 
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of 
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education, 
and Welfare redesignated Secretary of Health and 
Human Services by section 509(b) of Pub. L. 96–88 which 
is classified to section 3508(b) of Title 20, Education. 

TERMINATION OF ADVISORY COMMITTEES; REPORT BY 
SECRETARY TO CONGRESSIONAL COMMITTEES RELAT-
ING TO TERMINATION 

Pub. L. 93–641, § 6, Jan. 4, 1975, 88 Stat. 2275, provided 
that: 

‘‘(a) An advisory committee established by or pursu-
ant to the Public Health Service Act [section 201 et seq. 
of this title], the Mental Retardation Facilities and 
Community Mental Health Centers Construction Act of 
1963 [sections 2689 et seq. and 6001 et seq. of this title], 
or the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation Act of 1970 
[section 4541 et seq. of this title] shall terminate at 
such time as may be specifically prescribed by an Act 
of Congress enacted after the date of the enactment of 
this Act [Jan. 4, 1975]. 

‘‘(b) The Secretary of Health, Education, and Welfare 
shall report, within one year after the date of the en-

actment of the Act [Jan. 4, 1975], to the Committee on 
Labor and Public Welfare of the Senate and the Com-
mittee on Interstate and Foreign Commerce of the 
House of Representatives (1) the purpose and use of 
each advisory committee established by or pursuant to 
the Public Health Service Act, the Mental Retardation 
Facilities and Community Mental Health Centers Con-
struction Act of 1963, or the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment, and Re-
habilitation Act of 1970 and (2) his recommendations re-
specting the termination of each such advisory com-
mittee.’’ 

§ 217a–1. Advisory committees; prohibition of 
consideration of political affiliations 

All appointments to advisory committees es-
tablished to assist in implementing the Public 
Health Service Act [42 U.S.C. 201 et seq.], the 
Mental Retardation Facilities and Community 
Mental Health Centers Construction Act of 1963 
[42 U.S.C. 2689 et seq., 6000 et seq.], and the Com-
prehensive Alcohol Abuse and Alcoholism Pre-
vention, Treatment, and Rehabilitation Act of 
1970 [42 U.S.C. 4541 et seq.], shall be made with-
out regard to political affiliation. 

(Pub. L. 94–278, title X, § 1001, Apr. 22, 1976, 90 
Stat. 415.) 

REFERENCES IN TEXT 

The Public Health Service Act, referred to in text, is 
act July 1, 1944, ch. 373, 58 Stat. 682, as amended, which 
is classified generally to this chapter (§ 201 et seq.). For 
complete classification of this Act to the Code, see 
Short Title note set out under section 201 of this title 
and Tables. 

The Mental Retardation Facilities and Community 
Mental Health Centers Construction Act of 1963, re-
ferred to in text, is Pub. L. 88–164, Oct. 31, 1963, 77 Stat. 
282, as amended. Title I of the Act, known as the Devel-
opmental Disabilities Assistance and Bill of Rights 
Act, was classified principally to chapter 75 (§ 6000 et 
seq.) of this title, prior to repeal by Pub. L. 106–402, 
title IV, § 401(a), Oct. 30, 2000, 114 Stat. 1737. Title II of 
the Act, known as the Community Mental Health Cen-
ters Act, was classified principally to subchapter III 
(§ 2689 et seq.) of chapter 33 of this title, prior to repeal 
by Pub. L. 97–35, title IX, § 902(e)(2)(B), Aug. 13, 1981, 95 
Stat. 560. Title IV of the Act was classified generally to 
subchapter IV (§ 2691 et seq.) of chapter 33 of this title, 
prior to repeal by Pub. L. 94–103, title III, § 302(c), Oct. 
4, 1975, 89 Stat. 507. Title III of the Act which amended 
provisions in Title 20, Education, and Title V of the Act 
which was classified generally to subchapter V (§ 2698 et 
seq.) of chapter 33 of this title, were repealed by Pub. 
L. 91–230, title VI, § 662(4), Apr. 13, 1970, 84 Stat. 188. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 6000 of this title 
and Tables. 

The Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation Act of 1970, 
referred to in text, is Pub. L. 91–616, Dec. 31, 1970, 84 
Stat. 1848, as amended, which is classified principally 
to chapter 60 (§ 4541 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4541 of this title and Tables. 

CODIFICATION 

Section was not enacted as a part of the Public 
Health Service Act which comprises this chapter. 

§ 217b. Volunteer services 

Subject to regulations, volunteer and uncom-
pensated services may be accepted by the Sec-
retary, or by any other officer or employee of 
the Department of Health and Human Services 
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1 See References in Text note below. 

designated by him, for use in the operation of 
any health care facility or in the provision of 
health care. 

(July 1, 1944, ch. 373, title II, § 223, as added Pub. 
L. 90–174, § 6, Dec. 5, 1967, 81 Stat. 539; amended 
Pub. L. 103–43, title XX, § 2008(h), June 10, 1993, 
107 Stat. 212.) 

AMENDMENTS 

1993—Pub. L. 103–43 substituted ‘‘Health and Human 
Services’’ for ‘‘Health, Education, and Welfare’’. 

§ 218. National Advisory Councils on Migrant 
Health 

(a) Appointment; duties 

Within 120 days of July 29, 1975, the Secretary 
shall appoint and organize a National Advisory 
Council on Migrant Health (hereinafter in this 
subsection referred to as the ‘‘Council’’) which 
shall advise, consult with, and make recom-
mendations to, the Secretary on matters con-
cerning the organization, operation, selection, 
and funding of migrant health centers and other 
entities under grants and contracts under sec-
tion 254b 1 of this title. 

(b) Membership 

The Council shall consist of fifteen members, 
at least twelve of whom shall be members of the 
governing boards of migrant health centers or 
other entities assisted under section 254b 1 of 
this title. Of such twelve members who are 
members of such governing boards, at least nine 
shall be chosen from among those members of 
such governing boards who are being served by 
such centers or grantees and who are familiar 
with the delivery of health care to migratory 
agricultural workers and seasonal agricultural 
workers. The remaining three Council members 
shall be individuals qualified by training and ex-
perience in the medical sciences or in the ad-
ministration of health programs. 

(c) Terms of office 

Each member of the Council shall hold office 
for a term of four years, except that (1) any 
member appointed to fill a vacancy occurring 
prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for 
the remainder of such term; and (2) the terms of 
the members first taking office after July 29, 
1975, shall expire as follows: four shall expire 
four years after such date, four shall expire 
three years after such date, four shall expire two 
years after such date, and three shall expire one 
year after such date, as designated by the Sec-
retary at the time of appointment. 

(d) Applicability of section 14(a) of Federal Advi-
sory Committee Act 

Section 14(a) of the Federal Advisory Commit-
tee Act shall not apply to the Council. 

(July 1, 1944, ch. 373, title II, § 217, 58 Stat. 691; 
July 3, 1946, ch. 538, § 5(b)–(d), 60 Stat. 422; June 
16, 1948, ch. 481, §§ 4(a)–(c), 6(b), 62 Stat. 467, 469; 
June 24, 1948, ch. 621, § 4(a)–(c), 62 Stat. 600; Aug. 
15, 1950, ch. 714, § 3(a)–(d), 64 Stat. 446; 1953 Reorg. 
Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 2053, 
67 Stat. 631; Pub. L. 91–515, title VI, § 601(a)(1), 

Oct. 30, 1970, 84 Stat. 1310; Pub. L. 91–616, title 
IV, § 401, Dec. 31, 1970, 84 Stat. 1853; Pub. L. 
92–157, title III, § 301(b), Nov. 18, 1971, 85 Stat. 463; 
Pub. L. 92–218, § 6(a)(1), Dec. 23, 1971, 85 Stat. 785; 
Pub. L. 92–255, title V, § 502(a), Mar. 21, 1972, 86 
Stat. 85; Pub. L. 92–423, § 7(a), Sept. 19, 1972, 86 
Stat. 687; Pub. L. 93–348, title II, § 211(a), July 12, 
1974, 88 Stat. 351; Pub. L. 94–63, title IV, § 401(b), 
July 29, 1975, 89 Stat. 341; Pub. L. 94–371, § 9, July 
26, 1976, 90 Stat. 1040; Pub. L. 95–622, title III, 
§ 302(b), Nov. 9, 1978, 92 Stat. 3442; Pub. L. 95–626, 
title I, § 102(b)(1), Nov. 10, 1978, 92 Stat. 3551; Pub. 
L. 96–180, § 13, Jan. 2, 1980, 93 Stat. 1304; Pub. L. 
96–181, § 14, Jan. 2, 1980, 93 Stat. 1315; Pub. L. 
98–24, § 2(a)(2), Apr. 26, 1983, 97 Stat. 176; Pub. L. 
98–509, title III, § 302, Oct. 19, 1984, 98 Stat. 2364; 
Pub. L. 99–158, § 3(a)(2), (3), Nov. 20, 1985, 99 Stat. 
878, 879; Pub. L. 99–570, title IV, § 4004(c), Oct. 27, 
1986, 100 Stat. 3207–111; Pub. L. 99–660, title III, 
§ 311(b)(1), Nov. 14, 1986, 100 Stat. 3779.) 

REFERENCES IN TEXT 

Section 254b of this title, referred to in subsecs. (a) 
and (b), was in the original a reference to section 329, 
meaning section 329 of act July 1, 1944, which was omit-
ted in the general amendment of subpart I (§ 254b et 
seq.) of part D of subchapter II of this chapter by Pub. 
L. 104–299, § 2, Oct. 11, 1996, 110 Stat. 3626. Section 2 of 
Pub. L. 104–299 enacted a new section 330 of act July 1, 
1944, which is classified to section 254b of this title. 

Section 14(a) of the Federal Advisory Committee Act, 
referred to in subsec. (d), is section 14(a) of Pub. L. 
92–463, as amended, which is set out in the Appendix to 
Title 5, Government Organization and Employees. 

AMENDMENTS 

1986—Pub. L. 99–570 redesignated former subsec. (e)(1) 
to (4) as subsecs. (a) to (d), respectively, in subsec. (c), 
further redesignated former cls. (A) and (B) as (1) and 
(2), respectively, and struck out former subsecs. (a) to 
(d), which related, respectively, to composition, quali-
fications, appointment and tenure of the National Ad-
visory Mental Health Council and the National Advi-
sory Council on Alcohol Abuse and Alcoholism; duties 
of the National Advisory Mental Health Council; duties 
of the National Advisory Council on Alcohol Abuse and 
Alcoholism; and the composition, qualifications, and 
duties of the National Advisory Council on Drug Abuse. 

Subsec. (c). Pub. L. 99–660 which directed that ‘‘sec-
tion 300cc of this title’’ be substituted for ‘‘section 
300aa of this title’’ could not be executed because the 
reference in question appeared in former subsec. (c) 
which was repealed by Pub. L. 99–570. 

1985—Subsec. (a). Pub. L. 99–158, § 3(a)(2)(A), in first 
sentence substituted ‘‘National Advisory Mental 
Health Council and the National Advisory Council on 
Alcohol Abuse and Alcoholism’’ for ‘‘National Advisory 
Health Council, the National Advisory Mental Health 
Council, the National Advisory Council on Alcohol 
Abuse and Alcoholism, and the National Advisory Den-
tal Research Council’’, and substituted ‘‘by the Sec-
retary’’ for ‘‘by the Surgeon General with the approval 
of the Secretary of Health, Education, and Welfare’’. 

Pub. L. 99–158, § 3(a)(2)(B)(i), in second sentence 
struck out ‘‘in the case of the National Advisory 
Health Council, are skilled in the sciences related to 
health, and’’ after ‘‘scientific authorities who,’’. 

Pub. L. 99–158, § 3(a)(2)(B)(ii), which directed the sub-
stitution in second sentence of ‘‘the National Advisory 
Mental Health Council and the National Advisory 
Council on Alcohol Abuse and Alcoholism’’ for ‘‘the Na-
tional Advisory Mental Health Council, the National 
Advisory Council on Alcohol Abuse and Alcoholism, the 
National Advisory Heart Council, and the National Ad-
visory Dental Research Council’’ was executed by mak-
ing the substitution for ‘‘the National Advisory Mental 
Health Council, the National Advisory Council on Alco-
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hol Abuse and Alcoholism, and the National Advisory 
Dental Research Council’’ as the probable intent of 
Congress in view of the prior deletion of ‘‘the National 
Advisory Heart Council,’’ by Pub. L. 92–423. See 1972 
Amendment note below. 

Pub. L. 99–158, § 3(a)(2)(B)(iii), in second sentence sub-
stituted ‘‘and alcohol abuse and alcoholism’’ for 
‘‘, alcohol abuse and alcoholism, and dental diseases 
and conditions’’. 

Pub. L. 99–158, § 3(a)(2)(C), struck out third sentence 
which provided that in the case of the National Advi-
sory Dental Research Council, four of the six members 
selected from among the leading medical or scientific 
authorities be dentists. 

Subsec. (b). Pub. L. 99–158, § 3(a)(3), redesignated sub-
sec. (c) as (b) and struck out former subsec. (b) which 
related to the duties of the National Advisory Health 
Council. 

Subsecs. (c) to (e), (g). Pub. L. 99–158, § 3(a)(3), redesig-
nated subsecs. (d), (e), and (g) as (c), (d), and (e), respec-
tively. 

1984—Subsec. (a). Pub. L. 98–509 inserted provision re-
quiring the Secretary to assure that the membership of 
the National Advisory Council on Alcohol Abuse and 
Alcoholism is broadly representative of experts in the 
fields of prevention, research, and treatment of alcohol 
abuse, alcoholism, and rehabilitation of alcohol abus-
ers. 

1983—Subsecs. (c), (d). Pub. L. 98–24 substituted ‘‘sec-
tion 300aa of this title’’ for ‘‘section 219 of this title’’. 

1980—Subsec. (a). Pub. L. 96–180 authorized appointees 
to serve after the expiration of their terms until their 
successors have taken office. 

Subsec. (e)(1). Pub. L. 96–181, in provisions relating to 
the eligibility for selection of members, inserted offi-
cers or employees of State and local drug abuse agen-
cies, and inserted provision that appointed members 
may serve after the expiration of their terms until 
their successors have taken office. 

1978—Subsec. (f). Pub. L. 95–622 struck out subsec. (f) 
which related to the establishment of a National Advi-
sory Council for the Protection of Subjects of Bio-
medical and Behavioral Research. 

Subsec. (g)(1), (2). Pub. L. 95–626 substituted ‘‘section 
254b’’ for ‘‘section 247d’’. 

1976—Subsec. (d). Pub. L. 94–371 inserted provision 
that the Council advise the Secretary regarding poli-
cies and priorities with respect to grants and contracts 
in the field of alcohol abuse and alcoholism. 

1975—Subsec. (g). Pub. L. 94–63 added subsec. (g). 
1974—Subsec. (f). Pub. L. 93–348 added subsec. (f). 
1972—Subsec. (a). Pub. L. 92–423, § 7(a)(1), (2), struck 

out ‘‘the National Advisory Heart Council,’’ after ‘‘the 
National Advisory Council on Alcohol Abuse and Alco-
holism’’ in two places and ‘‘heart diseases,’’ after ‘‘al-
cohol abuse and alcoholism,’’, respectively. 

Subsec. (b). Pub. L. 92–423, § 7(a)(2), struck out 
‘‘heart,’’ after ‘‘alcohol abuse and alcoholism,’’. 

Subsec. (e). Pub. L. 92–255 added subsec. (e). 
1971—Subsec. (a). Pub. L. 92–218, § 6(a)(1)(A), (B), 

struck out reference to National Advisory Cancer 
Council before National Advisory Mental Health Coun-
cil in two places and struck out ‘‘cancer,’’ before ‘‘psy-
chiatric disorders’’. 

Pub. L. 92–157 substituted ‘‘National Advisory Coun-
cil on Alcohol Abuse and Alcoholism’’ for ‘‘National 
Advisory Council on Alcoholic Abuse and Alcoholism’’ 
in second sentence. 

Subsec. (b). Pub. L. 92–218, § 6(a)(1)(B), struck out 
‘‘cancer,’’ before ‘‘mental health’’ in listing of various 
diseases. 

1970—Subsec. (a). Pub. L. 91–616, § 401(a), made sub-
section applicable to National Advisory Council on Al-
cohol Abuse and Alcoholism, and inserted alcohol abuse 
and alcoholism to enumeration of diseases concerning 
which members of such Council must be skilled, and 
prescribed manner in which terms of members of Coun-
cil would expire. 

Subsec. (b). Pub. L. 91–616, § 401(b), inserted reference 
to National Advisory Council on Alcohol Abuse and Al-

coholism authorizing the Surgeon General to utilize 
the services of members of such Council for additional 
periods. 

Pub. L. 91–515 inserted ‘‘or committees’’ after ‘‘coun-
cils’’. 

Subsec. (d). Pub. L. 91–616, § 401(c), added subsec. (d). 
1950—Act Aug. 15, 1950, § 3(d), amended section catch-

line to reflect addition of new advisory councils. 
Subsec. (a). Act Aug. 15, 1950, § 3(a), applied provisions 

to all of the advisory councils with regard to composi-
tion, qualifications, and appointment and tenure of 
members. 

Subsec. (b). Act Aug. 15, 1950, § 3(b), made subsection 
also applicable to new advisory councils. 

Subsec. (c). Act Aug. 15, 1950, § 3(c), redesignated sub-
sec. (e) as (c) and repealed former subsec. (c). 

Subsecs. (d), (f), (g). Act. Aug. 15, 1950, § 3(c), repealed 
subsecs. (d), (f), and (g). 

1948—Acts June 16, 1948, § 4(c), and June 24, 1948, § 4(c), 
included in section catchline the National Advisory 
Heart and Dental Research Councils, respectively. 

Subsec. (a). Act June 16, 1948, § 6(b), substituted ‘‘Na-
tional Institutes of Health’’ for ‘‘National Institute of 
Health’’ in second sentence. 

Subsec. (b). Acts June 16, 1948, § 4(b), and June 24, 
1948, § 4(b), made subsection applicable to the National 
Advisory Heart Council and the National Advisory Den-
tal Research Council, respectively. 

Subsec. (f). Act June 16, 1948, § 4(a), added subsec. (f) 
which established the National Advisory Heart Council. 

Subsec. (g). Act June 24, 1948, § 4(a), added subsec. (g) 
which established the National Advisory Dental Re-
search Council. 

1946—Act July 3, 1946, inserted ‘‘Mental Health’’ in 
section catchline. 

Subsec. (b). Act July 3, 1946, inserted ‘‘or of the Na-
tional Advisory Mental Health Council’’. 

Subsecs. (d), (e). Act July 3, 1946, added subsecs. (d) 
and (e). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 302(b) of Pub. L. 95–622 provided that the 
amendment made by that section is effective Nov. 1, 
1978. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 94–63 effective July 1, 1975, see 
section 608 of Pub. L. 94–63, set out as a note under sec-
tion 247b of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 211(b) of Pub. L. 93–348, as amended by Pub. 
L. 94–278, title III, § 301(b), Apr. 22, 1976, 90 Stat. 407; 
Pub. L. 94–573, § 18(b), Oct. 21, 1976, 90 Stat. 2720; Pub. L. 
95–203, § 5(b), Nov. 23, 1977, 91 Stat. 1454, provided that: 
‘‘The amendment made by subsection (a) [amending 
this section] shall take effect November 1, 1978.’’ 

EFFECTIVE DATE OF 1972 AMENDMENT 

Section 9 of Pub. L. 92–423 provided that: ‘‘This Act 
and the amendments made by this Act [see Short Title 
of 1972 Amendment note under section 201 of this title] 
shall take effect sixty days after the date of enactment 
of this Act [Sept. 19, 1972] or on such prior date after 
the date of enactment of this Act as the President shall 
prescribe and publish in the Federal Register.’’ 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 7 of Pub. L. 92–218 provided that: 
‘‘(a) This Act and the amendments made by this Act 

[enacting sections 286a to 286g and 289l of this title, 
amending this section and sections 241, 282, 283, and 284 
of this title, and enacting provisions set out as notes 
under sections 281 and 286 of this title] shall take effect 
sixty days after the date of enactment of this Act [Dec. 
23, 1971] or on such prior date after the date of enact-
ment of this Act as the President shall prescribe and 
publish in the Federal Register. 

‘‘(b) The first sentence of section 454 of the Public 
Health Service Act [section 289l of this title] (added by 
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section 5 of this Act) shall apply only with respect to 
appointments made after the effective date of this Act 
(as prescribed by subsection (a)). 

‘‘(c) Notwithstanding the provisions of subsection (a), 
members of the National Cancer Advisory Board (au-
thorized under section 410B of the Public Health Serv-
ice Act, as added by this Act) [section 286f of this title] 
may be appointed, in the manner provided for in such 
section, at any time after the date of enactment of this 
Act [Dec. 23, 1971]. Such officers shall be compensated 
from the date they first take office, at the rates pro-
vided for in such section 410B [section 286f of this 
title].’’ 

EFFECTIVE DATE OF 1950 AMENDMENT 

Section 3(a), (c) of act Aug. 15, 1950, provided that the 
amendments and repeals made by that section are ef-
fective Oct. 1, 1950. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

For transfer of certain membership functions, insofar 
as they pertain to the Air Force, which functions were 
not previously transferred from Secretary of the Army 
to Secretary of the Air Force and from Department of 
the Army to Department of the Air Force, see Sec-
retary of Defense Transfer Order No. 40 [App. C(7)], 
July 22, 1949. 

REFERENCE TO COMMUNITY, MIGRANT, PUBLIC HOUSING, 
OR HOMELESS HEALTH CENTER CONSIDERED REF-
ERENCE TO HEALTH CENTER 

Reference to community health center, migrant 
health center, public housing health center, or home-
less health center considered reference to health cen-
ter, see section 4(c) of Pub. L. 104–299, set out as a note 
under section 254b of this title. 

EXPIRATION OF TERMS OF OFFICE ON 
SEPTEMBER 30, 1950 

Section 3(c) of act Aug. 15, 1950, provided in part that 
terms of office as members of national advisory coun-
cils pursuant to this section subsisting on Sept. 30, 1950, 
shall expire at the close of business on such day. 

TERMINATION OF NATIONAL ADVISORY HEALTH COUNCIL 

Section 3(a)(1) of Pub. L. 99–158 provided that: ‘‘The 
National Advisory Health Council established under 
section 217 [this section] is terminated.’’ 

TERMINATION OF ADVISORY COMMITTEES 

Pub. L. 93–641, § 6, Jan. 4, 1975, 88 Stat. 2275, set out as 
a note under section 217a of this title, provided that an 
advisory committee established pursuant to the Public 
Health Service Act shall terminate at such time as 
may be specifically prescribed by an Act of Congress 
enacted after Jan. 4, 1975. 

§ 218a. Training of officers 

(a) In general 

Appropriations available for the pay and al-
lowances of commissioned officers of the Service 
shall also be available for the pay and allow-
ances of any such officer on active duty while 
attending any Federal or non-Federal edu-
cational institution or training program and, 
subject to regulations of the President and to 
the limitation prescribed in such appropriations, 
for payment of his tuition, fees, and other nec-
essary expenses incident to such attendance. 

(b) Voluntary separation within period subse-
quent to attendance 

Any officer whose tuition, fees, and other nec-
essary expenses are paid pursuant to subsection 
(a) of this section while attending an edu-
cational institution or training program for a 
period in excess of thirty days shall be obligated 
to pay to the Service an amount equal to two 
times the total amount of such tuition, fees, and 
other necessary expenses received by such offi-
cer during such period, and two times the total 
amount of any compensation received by, and 
any allowance paid to, such officer during such 
period, if after return to active service such offi-
cer voluntarily leaves the Service within (1) six 
months, or (2) twice the period of such attend-
ance, whichever is greater. Such subsequent pe-
riod of service shall commence upon the ces-
sation of such attendance and of any further 
continuous period of training duty for which no 
tuition and fees are paid by the Service and 
which is part of the officer’s prescribed formal 
training program, whether such further training 
is at a Service facility or otherwise. The Sur-
geon General may waive, in whole or in part, 
any payment which may be required by this sub-
section upon a determination that such payment 
would be inequitable or would not be in the pub-
lic interest. 

(c) Training in leave without pay status 

A commissioned officer may be placed in leave 
without pay status while attending an edu-
cational institution or training program when-
ever the Secretary determines that such status 
is in the best interest of the Service. For pur-
poses of computation of basic pay, promotion, 
retirement, compensation for injury or death, 
and the benefits provided by sections 213 and 233 
of this title, an officer in such status pursuant 
to the preceding sentence shall be considered as 
performing service in the Service and shall have 
an active service obligation as set forth in sub-
section (b) of this section. 

(July 1, 1944, ch. 373, title II, § 218, as added Feb. 
28, 1948, ch. 83, § 8, 62 Stat. 47; amended Apr. 27, 
1956, ch. 211, § 6, 70 Stat. 117; Pub. L. 96–76, title 
III, § 310, Sept. 29, 1979, 93 Stat. 585; Pub. L. 
105–392, title IV, § 402(b), Nov. 13, 1998, 112 Stat. 
3588.) 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–392 added subsec. (c). 
1979—Subsec. (b). Pub. L. 96–76 substituted provisions 

relating to payment by an officer to the Service upon 
voluntary separation of two times the total amount of 
tuition, fees, and other necessary expenses received by 
such officer and two times the total amount of any 
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compensation received by, and any allowance paid to, 
such officer, for provisions relating to reimbursement 
by the officer to the Service upon voluntary separation 
of tuition and fees and in last sentence substituted 
‘‘payment’’ for ‘‘reimbursement’’ wherever appearing. 

1956—Subsec. (a). Act Apr. 27, 1956, § 6(a), authorized 
training of all officers of the Service, and substituted 
‘‘any Federal or non-Federal educational institution or 
training program’’ for ‘‘any educational institution’’. 

Subsec. (b). Act Apr. 27, 1956, § 6(b), required reim-
bursement of tuition and fees by officers who receive 
training in excess of 30 days and who voluntarily leave 
the Service within a period of time which is equal to 
twice the period of such training, with a minimum pe-
riod of six months of service, and a maximum period of 
two years, and permitted the Surgeon General to waive 
any reimbursement. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

DELEGATION OF FUNCTIONS 

Functions of President delegated to Secretary of 
Health and Human Services, see Ex. Ord. No. 11140, Jan. 
30, 1964, 29 F.R. 1637, as amended, set out as a note 
under section 202 of this title. 

§§ 219 to 224. Transferred 

CODIFICATION 

Section 219, acts July 1, 1944, ch. 373, title V, § 501, 58 
Stat. 709; July 3, 1946, ch. 538, § 10, 60 Stat. 425; June 16, 
1948, ch. 481, § 6(b), 62 Stat. 469; 1953 Reorg. Plan No. 1, 
§§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Oct. 15, 
1968, Pub. L. 90–574, title V, § 503(b), 82 Stat. 1012; Oct. 
17, 1979, Pub. L. 96–88, title V, § 509(b), 93 Stat. 695, 
which related to gifts for the benefit of the Service, was 
successively renumbered by subsequent acts and trans-
ferred, see section 238 of this title. 

Section 220, act July 1, 1944, ch. 373, title V, § 502, 58 
Stat. 710, which related to use of immigration station 
hospitals, was successively renumbered by subsequent 
acts and transferred, see section 238a of this title. 

Section 221, act July 1, 1944, ch. 373, title V, § 503, 58 
Stat. 710, which related to disposition of money col-
lected for care of patients, was successively renum-
bered by subsequent acts and transferred, see section 
238b of this title. 

Section 222, acts July 1, 1944, ch. 373, title V, § 504, 58 
Stat. 710, June 25, 1948, ch. 654, § 6, 62 Stat. 1018; 1953 
Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 2053, 
67 Stat. 631, which related to care of Service patients at 
Saint Elizabeths Hospital, was renumbered section 2104 
of act July 1, 1944, by Pub. L. 98–24 and transferred to 
section 300aa–3 of this title, renumbered section 2304 of 
act July 1, 1944, by Pub. L. 99–660 and transferred to 
section 300cc–3 of this title, and was repealed by Pub. 
L. 98–621, § 10(s), Nov. 8, 1984, 98 Stat. 3381. 

Section 223, act July 1, 1944, ch. 373, title V, § 505, 58 
Stat. 710; 1953 Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 
18 F.R. 2053, 67 Stat. 631, which related to settlement of 
claims, was renumbered section 2105 of act July 1, 1944, 
by Pub. L. 98–24 and transferred to section 300aa–4 of 
this title, and was repealed by Pub. L. 99–117, § 12(f), 
Oct. 7, 1985, 99 Stat. 495. See section 300cc–4 of this title. 

Section 224, acts July 1, 1944, ch. 373, title V, § 506, 58 
Stat. 710; July 15, 1954, ch. 507, § 14(b), 68 Stat. 481, which 
related to transportation of remains of officers, was 
successively renumbered by subsequent acts and trans-
ferred, see section 238c of this title. 

A new title V (§ 501 et seq.) of the Public Health Serv-
ice Act was added by Pub. L. 98–24, § 2(b), Apr. 26, 1983, 
97 Stat. 177, and is classified to subchapter III–A (§ 290aa 
et seq. of this title). 

§ 225. Repealed. July 12, 1955, ch. 328, § 5(4), 69 
Stat. 296 

Section, acts July 1, 1944, ch. 373, title V, § 507, 58 
Stat. 711; Feb. 25, 1946, ch. 35, § 2, 60 Stat. 30, provided 
for settlement of accounts of deceased officers. See sec-
tion 2771 of Title 10, Armed Forces, and section 714 of 
Title 32, National Guard. 

EFFECTIVE DATE OF REPEAL 

Repeal effective as of effective date of payment provi-
sions of sections 361 to 365 of former Title 37, Pay and 
Allowances, except with respect to the deaths of mem-
bers, see section 5 of act July 12, 1955. 

§§ 225a to 227. Transferred 

CODIFICATION 

Section 225a, act July 1, 1944, ch. 373, title V, § 507, as 
added June 24, 1967, Pub. L. 90–31, § 5, 81 Stat. 79; amend-
ed Oct. 27, 1970, Pub. L. 91–513, title I, § 3(c), 84 Stat. 
1241; Apr. 22, 1976, Pub. L. 94–278, title XI, § 1102(b), 90 
Stat. 415; Oct. 7, 1980, Pub. L. 96–398, title VIII, § 804(b), 
94 Stat. 1603; Aug. 13, 1981, Pub. L. 97–35, title IX, 
§ 902(g)(2), 95 Stat. 560, which related to availability of 
appropriations for grants to Federal institutions, was 
successively renumbered by subsequent acts and trans-
ferred, see section 238d of this title. 

A prior section 507 of act July 1, 1944, ch. 373, title V, 
providing for settlement of accounts of deceased offi-
cers, was classified to section 225 of this title and sub-
sequently repealed. 

Section 226, act July 1, 1944, ch. 373, title V, § 508, 58 
Stat. 711; 1953 Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 
18 F.R. 2053, 67 Stat. 631; 1970 Reorg. Plan No. 2, § 102, 
eff. July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, which related 
to transfer of funds between appropriations, was suc-
cessively renumbered by subsequent acts and trans-
ferred, see section 238e of this title. 

Section 227, acts July 1, 1944, ch. 373, title V, § 509 58 
Stat. 711; June 16, 1948, ch. 481, § 6(b), 62 Stat. 469; June 
25, 1948, ch. 654, § 7, 62 Stat. 1018; Reorg. Plan No. 1 of 
1953 §§ 5, 8, eff. Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631, 
which related to availability of appropriations for car-
rying out purposes of this chapter, was successively re-
numbered by subsequent acts and transferred, see sec-
tion 238f of this title. 

§ 227a. Omitted 

CODIFICATION 

Section, Pub. L. 90–132, title II, § 204, Nov. 8, 1967, 81 
Stat. 407, which provided that appropriations to the 
Public Health Service be available for research grants 
to hospitals of the Service, the Bureau of Prisons, De-
partment of Justice, and to Saint Elizabeths Hospital, 
on the same terms and conditions as grants to non-Fed-
eral institutions, was enacted as part of the Depart-
ment of Health, Education, and Welfare Appropriation 
Act, 1968, and not as part of the Public Health Service 
Act which comprises this chapter, and was not repeated 
in subsequent appropriation acts. See section 300cc–6 of 
this title. Similar provisions were contained in the fol-
lowing prior appropriation acts: 

Pub. L. 89–787, title II, § 204, Nov. 7, 1966, 80 Stat. 1400. 
Pub. L. 89–156, title II, § 204, Aug. 31, 1965, 79 Stat. 609. 
Pub. L. 88–605, title II, § 204, Sept. 19, 1964, 78 Stat. 979. 
Pub. L. 88–136, title II, § 204, Oct. 11, 1963, 77 Stat. 244. 
Pub. L. 87–582, title II, § 204, Aug. 14, 1962, 76 Stat. 379. 
Pub. L. 87–290, title II, § 206, Sept. 22, 1961, 75 Stat. 608. 
Pub. L. 86–703, title II, § 207, Sept. 2, 1960, 74 Stat. 773. 
Pub. L. 86–158, title II, § 210, Aug. 14, 1959, 73 Stat. 355. 
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§§ 228 to 229d. Transferred 

CODIFICATION 

Section 228, acts July 1, 1944, ch. 373, title V, § 510, 58 
Stat. 711; June 25, 1948, ch. 645, § 5, 62 Stat. 859, which 
related to wearing of uniforms, was successively re-
numbered by subsequent acts and transferred, see sec-
tion 238g of this title. 

Section 229, act July 1, 1944, ch. 373, title V, § 511, 58 
Stat. 711; 1953 Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 11, 1953, 
18 F.R. 2053, 67 Stat. 631, which related to an annual re-
port by Surgeon General, was successively renumbered 
by subsequent acts and transferred, see section 238h of 
this title. 

Section 229a, act July 1, 1944, ch. 373, title V, § 512, as 
added Oct. 15, 1968, Pub. L. 90–574, title V, § 503(a), 82 
Stat. 1012, which related to memorials and other ac-
knowledgments for contributions to health of the Na-
tion, was successively renumbered by subsequent acts 
and transferred, see section 238i of this title. 

Section 229b, act July 1, 1944, ch. 373, title V, § 513, as 
added June 30, 1970, Pub. L. 91–296, title IV, § 401(a), 84 
Stat. 351; amended Oct. 7, 1980, Pub. L. 96–398, title VIII, 
§ 804(c), 94 Stat. 1608; Aug. 13, 1981, Pub. L. 97–35, title 
IX, § 902(g)(3), 95 Stat. 560, which related to evaluation 
of programs, was successively renumbered by subse-
quent acts and transferred, see section 238j of this title. 

Section 229c, act July 1, 1944, ch. 373, title V, § 514, as 
added Nov. 9, 1978, Pub. L. 95–623, § 11(e), 92 Stat. 3456, 
which related to contract authority of Secretary, was 
successively renumbered by subsequent acts and trans-
ferred, see section 238k of this title. 

Section 229d, act July 1, 1944, ch. 373, title V, § 515, 
formerly Pub. L. 88–164, title II, § 225, as added Pub. L. 
94–63, title III, § 303, July 29, 1975, 89 Stat. 326; amended 
Pub. L. 95–622, title I, § 110(c), Nov. 9, 1978, 92 Stat. 3420; 
renumbered and amended Pub. L. 97–35, title IX, 
§ 902(e)(2)(A), Aug. 13, 1981, 95 Stat. 560, which related to 
recovery of payments, was successively renumbered by 
subsequent acts and transferred, see section 238l of this 
title. 

§ 230. Repealed. Apr. 27, 1956, ch. 211, § 5(e), 70 
Stat. 117 

Section, act July 1, 1944, ch. 373, title VII, § 706, for-
merly title VI, § 606, 58 Stat. 713; renumbered title VII, 
§ 706, Aug. 13, 1946, ch. 958, § 5, 60 Stat. 1049; amended 
Feb. 28, 1948, ch. 83, § 9(a), 62 Stat. 47; Oct. 12, 1949, ch. 
681, title V, § 521(g), 63 Stat. 835, provided for computa-
tion of retired pay. See section 212 of this title. 

§ 231. Service and supply fund; uses; reimburse-
ment 

A service and supply fund of $250,000 is estab-
lished, without fiscal year limitation, for the 
payment of salaries, travel, and other expenses 
necessary to the maintenance and operation of 
(1) a supply service for the purchase, storage, 
handling, issuance, packing, or shipping of sta-
tionery, supplies, materials, equipment, and 
blank forms, for which stocks may be main-
tained to meet, in whole or in part, require-
ments of the Public Health Service and req-
uisitions of other Government Offices, and (2) 
such other services as the Surgeon General, with 
the approval of the Secretary of Health and 
Human Services, determines may be performed 
more advantageously as central services; said 
fund to be reimbursed from applicable appro-
priations or funds available when services are 
performed or stock furnished, or in advance, on 
a basis of rates which shall include estimated or 
actual charges for personal services, materials, 
equipment (including maintenance, repairs, and 
depreciation), and other expenses. 

(July 3, 1945, ch. 263, title II, 59 Stat. 370; 1953 
Reorg. Plan No. 1, §§ 5, 8 eff. Apr. 11, 1953, 18 F.R. 
2053, 67 Stat. 631; Pub. L. 96–88, title V, § 509(b), 
Oct. 17, 1979, 93 Stat. 695; Pub. L. 97–414, § 9(i), 
Jan. 4, 1983, 96 Stat. 2064.) 

CODIFICATION 

Section is from the Federal Security Appropriation 
Act, 1946, act July 3, 1945, and was not enacted as part 
of the Public Health Service Act which comprises this 
chapter. 

AMENDMENTS 

1983—Pub. L. 97–414 inserted ‘‘, or in advance,’’ after 
‘‘stock furnished’’. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

§ 232. National Institute of Mental Health; au-
thorization of appropriation; construction; 
location 

There is authorized to be appropriated a sum 
not to exceed $7,500,000 for the erection and 
equipment, for the use of the Public Health 
Service in carrying out the provisions of this 
Act, of suitable and adequate hospital buildings 
and facilities, including necessary living quar-
ters for personnel, and of suitable and adequate 
laboratory buildings and facilities, and such 
buildings and facilities shall be known as the 
National Institute of Mental Health. The Ad-
ministrator of General Services is authorized to 
acquire, by purchase, condemnation, donation, 
or otherwise, a suitable and adequate site or 
sites, selected on the advice of the Surgeon Gen-
eral of the Public Health Service, in or near the 
District of Columbia for such buildings and fa-
cilities, and to erect thereon, furnish, and equip 
such buildings and facilities. The amount au-
thorized to be appropriated in this section shall 
include the cost of preparation of drawings and 
specifications, supervision of construction, and 
other administrative expenses incident to the 
work: Provided, That the Administrator of Gen-
eral Services shall prepare the plans and speci-
fications, make all necessary contracts, and su-
pervise construction. 

(July 3, 1946, ch. 538, § 11, 60 Stat. 425; June 30, 
1949, ch. 288, title I, § 103(a), 63 Stat. 380.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act July 3, 1946, ch. 
538, 60 Stat. 421, as amended, known as the National 
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Mental Health Act, which enacted sections 232 and 242a 
of this title, amended sections 201, 209, 210, 215, 218, 219, 
241, 244, and 246 of this title, and enacted provisions set 
out as notes under section 201 of this title. For com-
plete classification of this Act to the Code, see Short 
Title of 1946 Amendment note set out under section 201 
of this title and Tables. 

CODIFICATION 

Section was enacted as a part of the National Mental 
Health Act, and not as a part of the Public Health 
Service Act which comprises this chapter. 

TRANSFER OF FUNCTIONS 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out as a note under section 202 of this title. 
Secretary of Health, Education, and Welfare redesig-
nated Secretary of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20, Education. 

Functions of Federal Works Agency and of all agen-
cies thereof, together with functions of Federal Works 
Administrator transferred to Administrator of General 
Services by section 103(a) of act June 30, 1949. Both Fed-
eral Works Agency and office of Federal Works Admin-
istrator abolished by section 103(b) of that act. See His-
torical and Revision Notes under section 303(b) of Title 
40, Public Buildings, Property, and Works. Section 
303(b) of Title 40 was amended generally by Pub. L. 
109–313, § 2(a)(1), Oct. 6, 2006, 120 Stat. 1734, and, as so 
amended, no longer relates to the Federal Works Agen-
cy and Commissioner of Public Buildings. See 2006 
Amendment note under section 303 of Title 40. 

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS 

Transfer of functions by act June 30, 1949, effective 
July 1, 1949, see section 605, formerly section 505, of act 
June 30, 1949, ch. 288, 63 Stat. 403; renumbered by act 
Sept. 5, 1950, ch. 849, § 6(a), (b), 64 Stat. 583. 

§ 233. Civil actions or proceedings against com-
missioned officers or employees 

(a) Exclusiveness of remedy 

The remedy against the United States pro-
vided by sections 1346(b) and 2672 of title 28, or 
by alternative benefits provided by the United 
States where the availability of such benefits 
precludes a remedy under section 1346(b) of title 
28, for damage for personal injury, including 
death, resulting from the performance of medi-
cal, surgical, dental, or related functions, in-
cluding the conduct of clinical studies or inves-
tigation, by any commissioned officer or em-
ployee of the Public Health Service while acting 
within the scope of his office or employment, 
shall be exclusive of any other civil action or 
proceeding by reason of the same subject-matter 
against the officer or employee (or his estate) 
whose act or omission gave rise to the claim. 

(b) Attorney General to defend action or pro-
ceeding; delivery of process to designated of-
ficial; furnishing of copies of pleading and 
process to United States attorney, Attorney 
General, and Secretary 

The Attorney General shall defend any civil 
action or proceeding brought in any court 
against any person referred to in subsection (a) 
of this section (or his estate) for any such dam-
age or injury. Any such person against whom 

such civil action or proceeding is brought shall 
deliver within such time after date of service or 
knowledge of service as determined by the At-
torney General, all process served upon him or 
an attested true copy thereof to his immediate 
superior or to whomever was designated by the 
Secretary to receive such papers and such per-
son shall promptly furnish copies of the pleading 
and process therein to the United States attor-
ney for the district embracing the place wherein 
the proceeding is brought, to the Attorney Gen-
eral, and to the Secretary. 

(c) Removal to United States district court; pro-
cedure; proceeding upon removal deemed a 
tort action against United States; hearing on 
motion to remand to determine availability 
of remedy against United States; remand to 
State court or dismissal 

Upon a certification by the Attorney General 
that the defendant was acting in the scope of his 
employment at the time of the incident out of 
which the suit arose, any such civil action or 
proceeding commenced in a State court shall be 
removed without bond at any time before trial 
by the Attorney General to the district court of 
the United States of the district and division 
embracing the place wherein it is pending and 
the proceeding deemed a tort action brought 
against the United States under the provisions 
of title 28 and all references thereto. Should a 
United States district court determine on a 
hearing on a motion to remand held before a 
trial on the merit that the case so removed is 
one in which a remedy by suit within the mean-
ing of subsection (a) of this section is not avail-
able against the United States, the case shall be 
remanded to the State Court: Provided, That 
where such a remedy is precluded because of the 
availability of a remedy through proceedings for 
compensation or other benefits from the United 
States as provided by any other law, the case 
shall be dismissed, but in the event the running 
of any limitation of time for commencing, or fil-
ing an application or claim in, such proceedings 
for compensation or other benefits shall be 
deemed to have been suspended during the pend-
ency of the civil action or proceeding under this 
section. 

(d) Compromise or settlement of claim by Attor-
ney General 

The Attorney General may compromise or set-
tle any claim asserted in such civil action or 
proceeding in the manner provided in section 
2677 of title 28 and with the same effect. 

(e) Assault or battery 

For purposes of this section, the provisions of 
section 2680(h) of title 28 shall not apply to as-
sault or battery arising out of negligence in the 
performance of medical, surgical, dental, or re-
lated functions, including the conduct of clinical 
studies or investigations. 

(f) Authority of Secretary or designee to hold 
harmless or provide liability insurance for 
assigned or detailed employees 

The Secretary or his designee may, to the ex-
tent that he deems appropriate, hold harmless 
or provide liability insurance for any officer or 
employee of the Public Health Service for dam-
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1 See References in Text notes below. 

age for personal injury, including death, neg-
ligently caused by such officer or employee 
while acting within the scope of his office or em-
ployment and as a result of the performance of 
medical, surgical, dental, or related functions, 
including the conduct of clinical studies or in-
vestigations, if such employee is assigned to a 
foreign country or detailed to a State or politi-
cal subdivision thereof or to a non-profit insti-
tution, and if the circumstances are such as are 
likely to preclude the remedies of third persons 
against the United States described in section 
2679(b) of title 28, for such damage or injury. 

(g) Exclusivity of remedy against United States 
for entities deemed Public Health Service 
employees; coverage for services furnished to 
individuals other than center patients; appli-
cation process; subrogation of medical mal-
practice claims; applicable period; entity and 
contractor defined 

(1)(A) For purposes of this section and subject 
to the approval by the Secretary of an applica-
tion under subparagraph (D), an entity described 
in paragraph (4), and any officer, governing 
board member, or employee of such an entity, 
and any contractor of such an entity who is a 
physician or other licensed or certified health 
care practitioner (subject to paragraph (5)), 
shall be deemed to be an employee of the Public 
Health Service for a calendar year that begins 
during a fiscal year for which a transfer was 
made under subsection (k)(3) of this section 
(subject to paragraph (3)). The remedy against 
the United States for an entity described in 
paragraph (4) and any officer, governing board 
member, employee, or contractor (subject to 
paragraph (5)) of such an entity who is deemed 
to be an employee of the Public Health Service 
pursuant to this paragraph shall be exclusive of 
any other civil action or proceeding to the same 
extent as the remedy against the United States 
is exclusive pursuant to subsection (a) of this 
section. 

(B) The deeming of any entity or officer, gov-
erning board member, employee, or contractor 
of the entity to be an employee of the Public 
Health Service for purposes of this section shall 
apply with respect to services provided— 

(i) to all patients of the entity, and 
(ii) subject to subparagraph (C), to individ-

uals who are not patients of the entity. 

(C) Subparagraph (B)(ii) applies to services 
provided to individuals who are not patients of 
an entity if the Secretary determines, after re-
viewing an application submitted under sub-
paragraph (D), that the provision of the services 
to such individuals— 

(i) benefits patients of the entity and gen-
eral populations that could be served by the 
entity through community-wide intervention 
efforts within the communities served by such 
entity; 

(ii) facilitates the provision of services to 
patients of the entity; or 

(iii) are otherwise required under an employ-
ment contract (or similar arrangement) be-
tween the entity and an officer, governing 
board member, employee, or contractor of the 
entity. 

(D) The Secretary may not under subpara-
graph (A) deem an entity or an officer, govern-

ing board member, employee, or contractor of 
the entity to be an employee of the Public 
Health Service for purposes of this section, and 
may not apply such deeming to services de-
scribed in subparagraph (B)(ii), unless the entity 
has submitted an application for such deeming 
to the Secretary in such form and such manner 
as the Secretary shall prescribe. The application 
shall contain detailed information, along with 
supporting documentation, to verify that the 
entity, and the officer, governing board member, 
employee, or contractor of the entity, as the 
case may be, meets the requirements of subpara-
graphs (B) and (C) of this paragraph and that the 
entity meets the requirements of paragraphs (1) 
through (4) of subsection (h) of this section. 

(E) The Secretary shall make a determination 
of whether an entity or an officer, governing 
board member, employee, or contractor of the 
entity is deemed to be an employee of the Public 
Health Service for purposes of this section with-
in 30 days after the receipt of an application 
under subparagraph (D). The determination of 
the Secretary that an entity or an officer, gov-
erning board member, employee, or contractor 
of the entity is deemed to be an employee of the 
Public Health Service for purposes of this sec-
tion shall apply for the period specified by the 
Secretary under subparagraph (A). 

(F) Once the Secretary makes a determination 
that an entity or an officer, governing board 
member, employee, or contractor of an entity is 
deemed to be an employee of the Public Health 
Service for purposes of this section, the deter-
mination shall be final and binding upon the 
Secretary and the Attorney General and other 
parties to any civil action or proceeding. Except 
as provided in subsection (i) of this section, the 
Secretary and the Attorney General may not de-
termine that the provision of services which are 
the subject of such a determination are not cov-
ered under this section. 

(G) In the case of an entity described in para-
graph (4) that has not submitted an application 
under subparagraph (D): 

(i) The Secretary may not consider the en-
tity in making estimates under subsection 
(k)(1) of this section. 

(ii) This section does not affect any author-
ity of the entity to purchase medical mal-
practice liability insurance coverage with Fed-
eral funds provided to the entity under section 
254b, 254b, or 256a of this title.1 

(H) In the case of an entity described in para-
graph (4) for which an application under sub-
paragraph (D) is in effect, the entity may, 
through notifying the Secretary in writing, 
elect to terminate the applicability of this sub-
section to the entity. With respect to such elec-
tion by the entity: 

(i) The election is effective upon the expira-
tion of the 30-day period beginning on the date 
on which the entity submits such notification. 

(ii) Upon taking effect, the election termi-
nates the applicability of this subsection to 
the entity and each officer, governing board 
member, employee, and contractor of the en-
tity. 
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(iii) Upon the effective date for the election, 
clauses (i) and (ii) of subparagraph (G) apply 
to the entity to the same extent and in the 
same manner as such clauses apply to an en-
tity that has not submitted an application 
under subparagraph (D). 

(iv) If after making the election the entity 
submits an application under subparagraph 
(D), the election does not preclude the Sec-
retary from approving the application ( 2 and 
thereby restoring the applicability of this sub-
section to the entity and each officer, govern-
ing board member, employee, and contractor 
of the entity, subject to the provisions of this 
subsection and the subsequent provisions of 
this section. 

(2) If, with respect to an entity or person 
deemed to be an employee for purposes of para-
graph (1), a cause of action is instituted against 
the United States pursuant to this section, any 
claim of the entity or person for benefits under 
an insurance policy with respect to medical mal-
practice relating to such cause of action shall be 
subrogated to the United States. 

(3) This subsection shall apply with respect to 
a cause of action arising from an act or omission 
which occurs on or after January 1, 1993. 

(4) An entity described in this paragraph is a 
public or non-profit private entity receiving 
Federal funds under section 254b of this title. 

(5) For purposes of paragraph (1), an individual 
may be considered a contractor of an entity de-
scribed in paragraph (4) only if— 

(A) the individual normally performs on av-
erage at least 321⁄2 hours of service per week 
for the entity for the period of the contract; or 

(B) in the case of an individual who nor-
mally performs an average of less than 321⁄2 
hours of services per week for the entity for 
the period of the contract, the individual is a 
licensed or certified provider of services in the 
fields of family practice, general internal med-
icine, general pediatrics, or obstetrics and 
gynecology. 

(h) Qualifications for designation as Public 
Health Service employee 

The Secretary may not approve an application 
under subsection (g)(1)(D) of this section unless 
the Secretary determines that the entity— 

(1) has implemented appropriate policies and 
procedures to reduce the risk of malpractice 
and the risk of lawsuits arising out of any 
health or health-related functions performed 
by the entity; 

(2) has reviewed and verified the professional 
credentials, references, claims history, fitness, 
professional review organization findings, and 
license status of its physicians and other li-
censed or certified health care practitioners, 
and, where necessary, has obtained the per-
mission from these individuals to gain access 
to this information; 

(3) has no history of claims having been filed 
against the United States as a result of the ap-
plication of this section to the entity or its of-
ficers, employees, or contractors as provided 
for under this section, or, if such a history ex-
ists, has fully cooperated with the Attorney 

General in defending against any such claims 
and either has taken, or will take, any nec-
essary corrective steps to assure against such 
claims in the future; and 

(4) will fully cooperate with the Attorney 
General in providing information relating to 
an estimate described under subsection (k) of 
this section. 

(i) Authority of Attorney General to exclude 
health care professionals from coverage 

(1) Notwithstanding subsection (g)(1) of this 
section, the Attorney General, in consultation 
with the Secretary, may on the record deter-
mine, after notice and opportunity for a full and 
fair hearing, that an individual physician or 
other licensed or certified health care practi-
tioner who is an officer, employee, or contractor 
of an entity described in subsection (g)(4) of this 
section shall not be deemed to be an employee of 
the Public Health Service for purposes of this 
section, if treating such individual as such an 
employee would expose the Government to an 
unreasonably high degree of risk of loss because 
such individual— 

(A) does not comply with the policies and 
procedures that the entity has implemented 
pursuant to subsection (h)(1) of this section; 

(B) has a history of claims filed against him 
or her as provided for under this section that 
is outside the norm for licensed or certified 
health care practitioners within the same spe-
cialty; 

(C) refused to reasonably cooperate with the 
Attorney General in defending against any 
such claim; 

(D) provided false information relevant to 
the individual’s performance of his or her du-
ties to the Secretary, the Attorney General, or 
an applicant for or recipient of funds under 
this chapter; or 

(E) was the subject of disciplinary action 
taken by a State medical licensing authority 
or a State or national professional society. 

(2) A final determination by the Attorney Gen-
eral under this subsection that an individual 
physician or other licensed or certified health 
care professional shall not be deemed to be an 
employee of the Public Health Service shall be 
effective upon receipt by the entity employing 
such individual of notice of such determination, 
and shall apply only to acts or omissions occur-
ring after the date such notice is received. 

(j) Remedy for denial of hospital admitting privi-
leges to certain health care providers 

In the case of a health care provider who is an 
officer, employee, or contractor of an entity de-
scribed in subsection (g)(4) of this section, sec-
tion 254h(e) of this title shall apply with respect 
to the provider to the same extent and in the 
same manner as such section applies to any 
member of the National Health Service Corps. 

(k) Estimate of annual claims by Attorney Gen-
eral; criteria; establishment of fund; transfer 
of funds to Treasury accounts 

(1)(A) For each fiscal year, the Attorney Gen-
eral, in consultation with the Secretary, shall 
estimate by the beginning of the year the 
amount of all claims which are expected to arise 
under this section (together with related fees 
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and expenses of witnesses) for which payment is 
expected to be made in accordance with section 
1346 and chapter 171 of title 28 from the acts or 
omissions, during the calendar year that begins 
during that fiscal year, of entities described in 
subsection (g)(4) of this section and of officers, 
employees, or contractors (subject to subsection 
(g)(5) of this section) of such entities. 

(B) The estimate under subparagraph (A) shall 
take into account— 

(i) the value and frequency of all claims for 
damage for personal injury, including death, 
resulting from the performance of medical, 
surgical, dental, or related functions by enti-
ties described in subsection (g)(4) of this sec-
tion or by officers, employees, or contractors 
(subject to subsection (g)(5) of this section) of 
such entities who are deemed to be employees 
of the Public Health Service under subsection 
(g)(1) of this section that, during the preceding 
5-year period, are filed under this section or, 
with respect to years occurring before this 
subsection takes effect, are filed against per-
sons other than the United States, 

(ii) the amounts paid during that 5-year pe-
riod on all claims described in clause (i), re-
gardless of when such claims were filed, ad-
justed to reflect payments which would not be 
permitted under section 1346 and chapter 171 of 
title 28, and 

(iii) amounts in the fund established under 
paragraph (2) but unspent from prior fiscal 
years. 

(2) Subject to appropriations, for each fiscal 
year, the Secretary shall establish a fund of an 
amount equal to the amount estimated under 
paragraph (1) that is attributable to entities re-
ceiving funds under each of the grant programs 
described in paragraph (4) of subsection (g) of 
this section, but not to exceed a total of 
$10,000,000 for each such fiscal year. Appropria-
tions for purposes of this paragraph shall be 
made separate from appropriations made for 
purposes of sections 254b, 254b and 256a of this 
title.1 

(3) In order for payments to be made for judg-
ments against the United States (together with 
related fees and expenses of witnesses) pursuant 
to this section arising from the acts or omis-
sions of entities described in subsection (g)(4) of 
this section and of officers, governing board 
member,3 employees, or contractors (subject to 
subsection (g)(5) of this section) of such entities, 
the total amount contained within the fund es-
tablished by the Secretary under paragraph (2) 
for a fiscal year shall be transferred not later 
than the December 31 that occurs during the fis-
cal year to the appropriate accounts in the 
Treasury. 

(l) Timely response to filing of action or proceed-
ing 

(1) If a civil action or proceeding is filed in a 
State court against any entity described in sub-
section (g)(4) of this section or any officer, gov-
erning board member, employee, or any contrac-
tor of such an entity for damages described in 
subsection (a) of this section, the Attorney Gen-
eral, within 15 days after being notified of such 

filing, shall make an appearance in such court 
and advise such court as to whether the Sec-
retary has determined under subsections (g) and 
(h) of this section, that such entity, officer, gov-
erning board member, employee, or contractor 
of the entity is deemed to be an employee of the 
Public Health Service for purposes of this sec-
tion with respect to the actions or omissions 
that are the subject of such civil action or pro-
ceeding. Such advice shall be deemed to satisfy 
the provisions of subsection (c) of this section 
that the Attorney General certify that an en-
tity, officer, governing board member, em-
ployee, or contractor of the entity was acting 
within the scope of their employment or respon-
sibility. 

(2) If the Attorney General fails to appear in 
State court within the time period prescribed 
under paragraph (1), upon petition of any entity 
or officer, governing board member, employee, 
or contractor of the entity named, the civil ac-
tion or proceeding shall be removed to the ap-
propriate United States district court. The civil 
action or proceeding shall be stayed in such 
court until such court conducts a hearing, and 
makes a determination, as to the appropriate 
forum or procedure for the assertion of the 
claim for damages described in subsection (a) of 
this section and issues an order consistent with 
such determination. 

(m) Application of coverage to managed care 
plans 

(1) An entity or officer, governing board mem-
ber, employee, or contractor of an entity de-
scribed in subsection (g)(1) of this section shall, 
for purposes of this section, be deemed to be an 
employee of the Public Health Service with re-
spect to services provided to individuals who are 
enrollees of a managed care plan if the entity 
contracts with such managed care plan for the 
provision of services. 

(2) Each managed care plan which enters into 
a contract with an entity described in sub-
section (g)(4) of this section shall deem the en-
tity and any officer, governing board member, 
employee, or contractor of the entity as meeting 
whatever malpractice coverage requirements 
such plan may require of contracting providers 
for a calendar year if such entity or officer, gov-
erning board member, employee, or contractor 
of the entity has been deemed to be an employee 
of the Public Health Service for purposes of this 
section for such calendar year. Any plan which 
is found by the Secretary on the record, after 
notice and an opportunity for a full and fair 
hearing, to have violated this subsection shall 
upon such finding cease, for a period to be deter-
mined by the Secretary, to receive and to be eli-
gible to receive any Federal funds under titles 
XVIII or XIX of the Social Security Act [42 
U.S.C. 1395 et seq., 1396 et seq.]. 

(3) For purposes of this subsection, the term 
‘‘managed care plan’’ shall mean health mainte-
nance organizations and similar entities that 
contract at-risk with payors for the provision of 
health services or plan enrollees and which con-
tract with providers (such as entities described 
in subsection (g)(4) of this section) for the deliv-
ery of such services to plan enrollees. 
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(n) Report on risk exposure of covered entities 

(1) Not later than one year after December 26, 
1995, the Comptroller General of the United 
States shall submit to the Congress a report on 
the following: 

(A) The medical malpractice liability claims 
experience of entities that have been deemed 
to be employees for purposes of this section. 

(B) The risk exposure of such entities. 
(C) The value of private sector risk-manage-

ment services, and the value of risk-manage-
ment services and procedures required as a 
condition of receiving a grant under section 
254b, 254b, or 256a of this title.4 

(D) A comparison of the costs and the bene-
fits to taxpayers of maintaining medical mal-
practice liability coverage for such entities 
pursuant to this section, taking into ac-
count— 

(i) a comparison of the costs of premiums 
paid by such entities for private medical 
malpractice liability insurance with the cost 
of coverage pursuant to this section; and 

(ii) an analysis of whether the cost of pre-
miums for private medical malpractice li-
ability insurance coverage is consistent with 
the liability claims experience of such enti-
ties. 

(2) The report under paragraph (1) shall in-
clude the following: 

(A) A comparison of— 
(i) an estimate of the aggregate amounts 

that such entities (together with the offi-
cers, governing board members, employees, 
and contractors of such entities who have 
been deemed to be employees for purposes of 
this section) would have directly or indi-
rectly paid in premiums to obtain medical 
malpractice liability insurance coverage if 
this section were not in effect; with 

(ii) the aggregate amounts by which the 
grants received by such entities under this 
chapter were reduced pursuant to subsection 
(k)(2) of this section. 

(B) A comparison of— 
(i) an estimate of the amount of privately 

offered such insurance that such entities (to-
gether with the officers, governing board 
members, employees, and contractors of 
such entities who have been deemed to be 
employees for purposes of this section) pur-
chased during the three-year period begin-
ning on January 1, 1993; with 

(ii) an estimate of the amount of such in-
surance that such entities (together with the 
officers, governing board members, employ-
ees, and contractors of such entities who 
have been deemed to be employees for pur-
poses of this section) will purchase after De-
cember 26, 1995. 

(C) An estimate of the medical malpractice 
liability loss history of such entities for the 
10-year period preceding October 1, 1996, in-
cluding but not limited to the following: 

(i) Claims that have been paid and that are 
estimated to be paid, and legal expenses to 
handle such claims that have been paid and 

that are estimated to be paid, by the Federal 
Government pursuant to deeming entities as 
employees for purposes of this section. 

(ii) Claims that have been paid and that 
are estimated to be paid, and legal expenses 
to handle such claims that have been paid 
and that are estimated to be paid, by private 
medical malpractice liability insurance. 

(D) An analysis of whether the cost of pre-
miums for private medical malpractice liabil-
ity insurance coverage is consistent with the 
liability claims experience of entities that 
have been deemed as employees for purposes of 
this section. 

(3) In preparing the report under paragraph (1), 
the Comptroller General of the United States 
shall consult with public and private entities 
with expertise on the matters with which the re-
port is concerned. 

(o) Volunteer services provided by health profes-
sionals at free clinics 

(1) For purposes of this section, a free clinic 
health professional shall in providing a qualify-
ing health service to an individual be deemed to 
be an employee of the Public Health Service for 
a calendar year that begins during a fiscal year 
for which a transfer was made under paragraph 
(6)(D). The preceding sentence is subject to the 
provisions of this subsection. 

(2) In providing a health service to an individ-
ual, a health care practitioner shall for purposes 
of this subsection be considered to be a free clin-
ic health professional if the following conditions 
are met: 

(A) The service is provided to the individual 
at a free clinic, or through offsite programs or 
events carried out by the free clinic. 

(B) The free clinic is sponsoring the health 
care practitioner pursuant to paragraph (5)(C). 

(C) The service is a qualifying health service 
(as defined in paragraph (4)). 

(D) Neither the health care practitioner nor 
the free clinic receives any compensation for 
the service from the individual or from any 
third-party payor (including reimbursement 
under any insurance policy or health plan, or 
under any Federal or State health benefits 
program). With respect to compliance with 
such condition: 

(i) The health care practitioner may re-
ceive repayment from the free clinic for rea-
sonable expenses incurred by the health care 
practitioner in the provision of the service 
to the individual. 

(ii) The free clinic may accept voluntary 
donations for the provision of the service by 
the health care practitioner to the individ-
ual. 

(E) Before the service is provided, the health 
care practitioner or the free clinic provides 
written notice to the individual of the extent 
to which the legal liability of the health care 
practitioner is limited pursuant to this sub-
section (or in the case of an emergency, the 
written notice is provided to the individual as 
soon after the emergency as is practicable). If 
the individual is a minor or is otherwise le-
gally incompetent, the condition under this 
subparagraph is that the written notice be 
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provided to a legal guardian or other person 
with legal responsibility for the care of the in-
dividual. 

(F) At the time the service is provided, the 
health care practitioner is licensed or certified 
in accordance with applicable law regarding 
the provision of the service. 

(3)(A) For purposes of this subsection, the 
term ‘‘free clinic’’ means a health care facility 
operated by a nonprofit private entity meeting 
the following requirements: 

(i) The entity does not, in providing health 
services through the facility, accept reim-
bursement from any third-party payor (includ-
ing reimbursement under any insurance policy 
or health plan, or under any Federal or State 
health benefits program). 

(ii) The entity, in providing health services 
through the facility, either does not impose 
charges on the individuals to whom the serv-
ices are provided, or imposes a charge accord-
ing to the ability of the individual involved to 
pay the charge. 

(iii) The entity is licensed or certified in ac-
cordance with applicable law regarding the 
provision of health services. 

(B) With respect to compliance with the condi-
tions under subparagraph (A), the entity in-
volved may accept voluntary donations for the 
provision of services. 

(4) For purposes of this subsection, the term 
‘‘qualifying health service’’ means any medical 
assistance required or authorized to be provided 
in the program under title XIX of the Social Se-
curity Act [42 U.S.C. 1396 et seq.], without re-
gard to whether the medical assistance is in-
cluded in the plan submitted under such pro-
gram by the State in which the health care 
practitioner involved provides the medical as-
sistance. References in the preceding sentence 
to such program shall as applicable be consid-
ered to be references to any successor to such 
program. 

(5) Subsection (g) of this section (other than 
paragraphs (3) through (5)) and subsections (h), 
(i), and (l) of this section apply to a health care 
practitioner for purposes of this subsection to 
the same extent and in the same manner as such 
subsections apply to an officer, governing board 
member, employee, or contractor of an entity 
described in subsection (g)(4) of this section, 
subject to paragraph (6) and subject to the fol-
lowing: 

(A) The first sentence of paragraph (1) ap-
plies in lieu of the first sentence of subsection 
(g)(1)(A) of this section. 

(B) This subsection may not be construed as 
deeming any free clinic to be an employee of 
the Public Health Service for purposes of this 
section. 

(C) With respect to a free clinic, a health 
care practitioner is not a free clinic health 
professional unless the free clinic sponsors the 
health care practitioner. For purposes of this 
subsection, the free clinic shall be considered 
to be sponsoring the health care practitioner 
if— 

(i) with respect to the health care practi-
tioner, the free clinic submits to the Sec-
retary an application meeting the require-

ments of subsection (g)(1)(D) of this section; 
and 

(ii) the Secretary, pursuant to subsection 
(g)(1)(E) of this section, determines that the 
health care practitioner is deemed to be an 
employee of the Public Health Service. 

(D) In the case of a health care practitioner 
who is determined by the Secretary pursuant 
to subsection (g)(1)(E) of this section to be a 
free clinic health professional, this subsection 
applies to the health care practitioner (with 
respect to the free clinic sponsoring the health 
care practitioner pursuant to subparagraph 
(C)) for any cause of action arising from an act 
or omission of the health care practitioner oc-
curring on or after the date on which the Sec-
retary makes such determination. 

(E) Subsection (g)(1)(F) of this section ap-
plies to a health care practitioner for purposes 
of this subsection only to the extent that, in 
providing health services to an individual, 
each of the conditions specified in paragraph 
(2) is met. 

(6)(A) For purposes of making payments for 
judgments against the United States (together 
with related fees and expenses of witnesses) pur-
suant to this section arising from the acts or 
omissions of free clinic health professionals, 
there is authorized to be appropriated $10,000,000 
for each fiscal year. 

(B) The Secretary shall establish a fund for 
purposes of this subsection. Each fiscal year 
amounts appropriated under subparagraph (A) 
shall be deposited in such fund. 

(C) Not later than May 1 of each fiscal year, 
the Attorney General, in consultation with the 
Secretary, shall submit to the Congress a report 
providing an estimate of the amount of claims 
(together with related fees and expenses of wit-
nesses) that, by reason of the acts or omissions 
of free clinic health professionals, will be paid 
pursuant to this section during the calendar 
year that begins in the following fiscal year. 
Subsection (k)(1)(B) of this section applies to 
the estimate under the preceding sentence re-
garding free clinic health professionals to the 
same extent and in the same manner as such 
subsection applies to the estimate under such 
subsection regarding officers, governing board 
members, employees, and contractors of entities 
described in subsection (g)(4) of this section. 

(D) Not later than December 31 of each fiscal 
year, the Secretary shall transfer from the fund 
under subparagraph (B) to the appropriate ac-
counts in the Treasury an amount equal to the 
estimate made under subparagraph (C) for the 
calendar year beginning in such fiscal year, sub-
ject to the extent of amounts in the fund. 

(7)(A) This subsection takes effect on the date 
of the enactment of the first appropriations Act 
that makes an appropriation under paragraph 
(6)(A), except as provided in subparagraph (B)(i). 

(B)(i) Effective on August 21, 1996— 
(I) the Secretary may issue regulations for 

carrying out this subsection, and the Sec-
retary may accept and consider applications 
submitted pursuant to paragraph (5)(C); and 

(II) reports under paragraph (6)(C) may be 
submitted to the Congress. 

(ii) For the first fiscal year for which an ap-
propriation is made under subparagraph (A) of 
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paragraph (6), if an estimate under subparagraph 
(C) of such paragraph has not been made for the 
calendar year beginning in such fiscal year, the 
transfer under subparagraph (D) of such para-
graph shall be made notwithstanding the lack of 
the estimate, and the transfer shall be made in 
an amount equal to the amount of such appro-
priation. 

(p) Administration of smallpox countermeasures 
by health professionals 

(1) In general 

For purposes of this section, and subject to 
other provisions of this subsection, a covered 
person shall be deemed to be an employee of 
the Public Health Service with respect to li-
ability arising out of administration of a cov-
ered countermeasure against smallpox to an 
individual during the effective period of a dec-
laration by the Secretary under paragraph 
(2)(A). 

(2) Declaration by Secretary concerning coun-
termeasure against smallpox 

(A) Authority to issue declaration 

(i) In general 

The Secretary may issue a declaration, 
pursuant to this paragraph, concluding 
that an actual or potential bioterrorist in-
cident or other actual or potential public 
health emergency makes advisable the ad-
ministration of a covered countermeasure 
to a category or categories of individuals. 

(ii) Covered countermeasure 

The Secretary shall specify in such dec-
laration the substance or substances that 
shall be considered covered counter-
measures (as defined in paragraph (7)(A)) 
for purposes of administration to individ-
uals during the effective period of the dec-
laration. 

(iii) Effective period 

The Secretary shall specify in such dec-
laration the beginning and ending dates of 
the effective period of the declaration, and 
may subsequently amend such declaration 
to shorten or extend such effective period, 
provided that the new closing date is after 
the date when the declaration is amended. 

(iv) Publication 

The Secretary shall promptly publish 
each such declaration and amendment in 
the Federal Register. 

(B) Liability of United States only for admin-
istrations within scope of declaration 

Except as provided in paragraph (5)(B)(ii), 
the United States shall be liable under this 
subsection with respect to a claim arising 
out of the administration of a covered coun-
termeasure to an individual only if— 

(i) the countermeasure was administered 
by a qualified person, for a purpose stated 
in paragraph (7)(A)(i), and during the effec-
tive period of a declaration by the Sec-
retary under subparagraph (A) with re-
spect to such countermeasure; and 

(ii)(I) the individual was within a cat-
egory of individuals covered by the dec-
laration; or 

(II) the qualified person administering 
the countermeasure had reasonable 
grounds to believe that such individual 
was within such category. 

(C) Presumption of administration within 
scope of declaration in case of accidental 
vaccinia inoculation 

(i) In general 

If vaccinia vaccine is a covered counter-
measure specified in a declaration under 
subparagraph (A), and an individual to 
whom the vaccinia vaccine is not adminis-
tered contracts vaccinia, then, under the 
circumstances specified in clause (ii), the 
individual— 

(I) shall be rebuttably presumed to 
have contracted vaccinia from an indi-
vidual to whom such vaccine was admin-
istered as provided by clauses (i) and (ii) 
of subparagraph (B); and 

(II) shall (unless such presumption is 
rebutted) be deemed for purposes of this 
subsection to be an individual to whom a 
covered countermeasure was adminis-
tered by a qualified person in accordance 
with the terms of such declaration and 
as described by subparagraph (B). 

(ii) Circumstances in which presumption 
applies 

The presumption and deeming stated in 
clause (i) shall apply if— 

(I) the individual contracts vaccinia 
during the effective period of a declara-
tion under subparagraph (A) or by the 
date 30 days after the close of such pe-
riod; or 

(II) the individual has resided with, or 
has had contact with, an individual to 
whom such vaccine was administered as 
provided by clauses (i) and (ii) of sub-
paragraph (B) and contracts vaccinia 
after such date. 

(D) Acts and omissions deemed to be within 
scope of employment 

(i) In general 

In the case of a claim arising out of al-
leged transmission of vaccinia from an in-
dividual described in clause (ii), acts or 
omissions by such individual shall be 
deemed to have been taken within the 
scope of such individual’s office or employ-
ment for purposes of— 

(I) subsection (a) of this section; and 
(II) section 1346(b) and chapter 171 of 

title 28. 

(ii) Individuals to whom deeming applies 

An individual is described by this clause 
if— 

(I) vaccinia vaccine was administered 
to such individual as provided by sub-
paragraph (B); and 

(II) such individual was within a cat-
egory of individuals covered by a dec-
laration under subparagraph (A)(i). 

(3) Exhaustion; exclusivity; offset 

(A) Exhaustion 

(i) In general 

A person may not bring a claim under 
this subsection unless such person has ex-
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hausted such remedies as are available 
under part C of this subchapter, except 
that if the Secretary fails to make a final 
determination on a request for benefits or 
compensation filed in accordance with the 
requirements of such part within 240 days 
after such request was filed, the individual 
may seek any remedy that may be avail-
able under this section. 

(ii) Tolling of statute of limitations 

The time limit for filing a claim under 
this subsection, or for filing an action 
based on such claim, shall be tolled during 
the pendency of a request for benefits or 
compensation under part C of this sub-
chapter. 

(iii) Construction 

This subsection shall not be construed as 
superseding or otherwise affecting the ap-
plication of a requirement, under chapter 
171 of title 28, to exhaust administrative 
remedies. 

(B) Exclusivity 

The remedy provided by subsection (a) of 
this section shall be exclusive of any other 
civil action or proceeding for any claim or 
suit this subsection encompasses, except for 
a proceeding under part C of this subchapter. 

(C) Offset 

The value of all compensation and benefits 
provided under part C of this subchapter for 
an incident or series of incidents shall be off-
set against the amount of an award, com-
promise, or settlement of money damages in 
a claim or suit under this subsection based 
on the same incident or series of incidents. 

(4) Certification of action by Attorney General 

Subsection (c) of this section applies to ac-
tions under this subsection, subject to the fol-
lowing provisions: 

(A) Nature of certification 

The certification by the Attorney General 
that is the basis for deeming an action or 
proceeding to be against the United States, 
and for removing an action or proceeding 
from a State court, is a certification that 
the action or proceeding is against a covered 
person and is based upon a claim alleging 
personal injury or death arising out of the 
administration of a covered countermeasure. 

(B) Certification of Attorney General conclu-
sive 

The certification of the Attorney General 
of the facts specified in subparagraph (A) 
shall conclusively establish such facts for 
purposes of jurisdiction pursuant to this sub-
section. 

(5) Covered person to cooperate with United 
States 

(A) In general 

A covered person shall cooperate with the 
United States in the processing and defense 
of a claim or action under this subsection 
based upon alleged acts or omissions of such 
person. 

(B) Consequences of failure to cooperate 

Upon the motion of the United States or 
any other party and upon finding that such 
person has failed to so cooperate— 

(i) the court shall substitute such person 
as the party defendant in place of the 
United States and, upon motion, shall re-
mand any such suit to the court in which 
it was instituted if it appears that the 
court lacks subject matter jurisdiction; 

(ii) the United States shall not be liable 
based on the acts or omissions of such per-
son; and 

(iii) the Attorney General shall not be 
obligated to defend such action. 

(6) Recourse against covered person in case of 
gross misconduct or contract violation 

(A) In general 

Should payment be made by the United 
States to any claimant bringing a claim 
under this subsection, either by way of ad-
ministrative determination, settlement, or 
court judgment, the United States shall 
have, notwithstanding any provision of 
State law, the right to recover for that por-
tion of the damages so awarded or paid, as 
well as interest and any costs of litigation, 
resulting from the failure of any covered 
person to carry out any obligation or respon-
sibility assumed by such person under a con-
tract with the United States or from any 
grossly negligent, reckless, or illegal con-
duct or willful misconduct on the part of 
such person. 

(B) Venue 

The United States may maintain an action 
under this paragraph against such person in 
the district court of the United States in 
which such person resides or has its prin-
cipal place of business. 

(7) Definitions 

As used in this subsection, terms have the 
following meanings: 

(A) Covered countermeasure 

The term ‘‘covered countermeasure’’ or 
‘‘covered countermeasure against smallpox’’, 
means a substance that is— 

(i)(I) used to prevent or treat smallpox 
(including the vaccinia or another vac-
cine); or 

(II) used to control or treat the adverse 
effects of vaccinia inoculation or of admin-
istration of another covered counter-
measure; and 

(ii) specified in a declaration under para-
graph (2). 

(B) Covered person 

The term ‘‘covered person’’, when used 
with respect to the administration of a cov-
ered countermeasure, means a person who 
is— 

(i) a manufacturer or distributor of such 
countermeasure; 

(ii) a health care entity under whose aus-
pices— 

(I) such countermeasure was adminis-
tered; 



Page 86 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 233 

5 So in original. Probably should be ‘‘subclause’’. 

(II) a determination was made as to 
whether, or under what circumstances, 
an individual should receive a covered 
countermeasure; 

(III) the immediate site of administra-
tion on the body of a covered counter-
measure was monitored, managed, or 
cared for; or 

(IV) an evaluation was made of wheth-
er the administration of a counter-
measure was effective; 

(iii) a qualified person who administered 
such countermeasure; 

(iv) a State, a political subdivision of a 
State, or an agency or official of a State or 
of such a political subdivision, if such 
State, subdivision, agency, or official has 
established requirements, provided policy 
guidance, supplied technical or scientific 
advice or assistance, or otherwise super-
vised or administered a program with re-
spect to administration of such counter-
measures; 

(v) in the case of a claim arising out of 
alleged transmission of vaccinia from an 
individual— 

(I) the individual who allegedly trans-
mitted the vaccinia, if vaccinia vaccine 
was administered to such individual as 
provided by paragraph (2)(B) and such in-
dividual was within a category of indi-
viduals covered by a declaration under 
paragraph (2)(A)(i); or 

(II) an entity that employs an individ-
ual described by clause (I) 5 or where 
such individual has privileges or is 
otherwise authorized to provide health 
care; 

(vi) an official, agent, or employee of a 
person described in clause (i), (ii), (iii), or 
(iv); 

(vii) a contractor of, or a volunteer 
working for, a person described in clause 
(i), (ii), or (iv), if the contractor or volun-
teer performs a function for which a per-
son described in clause (i), (ii), or (iv) is a 
covered person; or 

(viii) an individual who has privileges or 
is otherwise authorized to provide health 
care under the auspices of an entity de-
scribed in clause (ii) or (v)(II). 

(C) Qualified person 

The term ‘‘qualified person’’, when used 
with respect to the administration of a cov-
ered countermeasure, means a licensed 
health professional or other individual 
who— 

(i) is authorized to administer such 
countermeasure under the law of the State 
in which the countermeasure was adminis-
tered; or 

(ii) is otherwise authorized by the Sec-
retary to administer such countermeasure. 

(D) Arising out of administration of a cov-
ered countermeasure 

The term ‘‘arising out of administration of 
a covered countermeasure’’, when used with 

respect to a claim or liability, includes a 
claim or liability arising out of— 

(i) determining whether, or under what 
conditions, an individual should receive a 
covered countermeasure; 

(ii) obtaining informed consent of an in-
dividual to the administration of a covered 
countermeasure; 

(iii) monitoring, management, or care of 
an immediate site of administration on 
the body of a covered countermeasure, or 
evaluation of whether the administration 
of the countermeasure has been effective; 
or 

(iv) transmission of vaccinia virus by an 
individual to whom vaccinia vaccine was 
administered as provided by paragraph 
(2)(B). 

(July 1, 1944, ch. 373, title II, § 224, formerly § 223, 
as added Pub. L. 91–623, § 4, Dec. 31, 1970, 84 Stat. 
1870; renumbered § 224, Pub. L. 92–157, title III, 
§ 301(c), Nov. 18, 1971, 85 Stat. 463; amended Pub. 
L. 102–501, §§ 2–4, Oct. 24, 1992, 106 Stat. 3268–3270; 
Pub. L. 103–183, title VII, § 706(a), Dec. 14, 1993, 
107 Stat. 2241; Pub. L. 104–73, §§ 2–5(b), 6–11, Dec. 
26, 1995, 109 Stat. 777–781; Pub. L. 104–191, title I, 
§ 194, Aug. 21, 1996, 110 Stat. 1988; Pub. L. 104–299, 
§ 4(a)(1), Oct. 11, 1996, 110 Stat. 3644; Pub. L. 
107–251, title VI, § 601(a), Oct. 26, 2002, 116 Stat. 
1664; Pub. L. 107–296, title III, § 304(c), Nov. 25, 
2002, 116 Stat. 2165; Pub. L. 108–20, § 3(a)–(i), Apr. 
30, 2003, 117 Stat. 646–648; Pub. L. 108–163, 
§ 2(m)(1), Dec. 6, 2003, 117 Stat. 2023.) 

REFERENCES IN TEXT 

The references to section 254b of this title the first 
place appearing in subsecs. (g)(1)(G)(ii), (k)(2), and 
(n)(1)(C), were in the original references to section 329, 
meaning section 329 of act July 1, 1944, which was omit-
ted in the general amendment of subpart I (§ 254b et 
seq.) of part D of subchapter II of this chapter by Pub. 
L. 104–299, § 2, Oct. 11, 1996, 110 Stat. 3626. 

Section 256a of this title, referred to in subsecs. 
(g)(1)(G)(ii), (k)(2), and (n)(1)(C), was repealed by Pub. 
L. 104–299, § 4(a)(3), Oct. 11, 1996, 110 Stat. 3645. 

The Social Security Act, referred to in subsecs. (m)(2) 
and (o)(4), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Titles XVIII and XIX of the Act are classified 
generally to subchapters XVIII (§ 1395 et seq.) and XIX 
(§ 1396 et seq.), respectively, of chapter 7 of this title. 
For complete classification of this Act to the Code, see 
section 1305 of this title and Tables. 

AMENDMENTS 

2003—Subsec. (g)(1)(G)(ii). Pub. L. 108–163 substituted 
‘‘254b’’ for ‘‘254c, 254b(h)’’ before ‘‘, or’’. 

Subsec. (k)(2). Pub. L. 108–163 substituted ‘‘254b’’ for 
‘‘254c, 254b(h)’’ before ‘‘and’’. 

Subsec. (n)(1)(C). Pub. L. 108–163 substituted ‘‘254b’’ 
for ‘‘254c, 254b(h)’’ before ‘‘, or’’. 

Subsec. (p)(2)(A)(ii). Pub. L. 108–20, § 3(i), substituted 
‘‘paragraph (7)(A)’’ for ‘‘paragraph(8)(A)’’. 

Subsec. (p)(2)(C)(ii)(II). Pub. L. 108–20, § 3(a), sub-
stituted ‘‘has resided with, or has had contact with,’’ 
for ‘‘resides or has resided with’’. 

Subsec. (p)(2)(D). Pub. L. 108–20, § 3(b), added subpar. 
(D). 

Subsec. (p)(3). Pub. L. 108–20, § 3(c), amended heading 
and text of par. (3) generally. Prior to amendment, text 
read as follows: ‘‘The remedy provided by subsection (a) 
of this section shall be exclusive of any other civil ac-
tion or proceeding for any claim or suit this subsection 
encompasses.’’ 

Subsec. (p)(5). Pub. L. 108–20, § 3(d), substituted ‘‘Cov-
ered person’’ for ‘‘Defendant’’ in heading. 
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Subsec. (p)(7)(A)(i)(II). Pub. L. 108–20, § 3(e), amended 
subcl. (II) generally. Prior to amendment, subcl. (II) 
read as follows: ‘‘vaccinia immune globulin used to 
control or treat the adverse effects of vaccinia inocula-
tion; and’’. 

Subsec. (p)(7)(B). Pub. L. 108–20, § 3(f)(1), substituted 
‘‘means a person’’ for ‘‘includes any person’’ in intro-
ductory provisions. 

Subsec. (p)(7)(B)(ii). Pub. L. 108–20, § 3(f)(2), sub-
stituted ‘‘auspices—’’ for ‘‘auspices’’, designated ‘‘such 
countermeasure was administered;’’ as subcl. (I), and 
added subcls. (II) to (IV). 

Subsec. (p)(7)(B)(iv) to (viii). Pub. L. 108–20, § 3(f)(3), 
(4), added cls. (iv) to (viii) and struck out former cl. (iv) 
which read as follows: ‘‘an official, agent, or employee 
of a person described in clause (i), (ii), or (iii).’’ 

Subsec. (p)(7)(C). Pub. L. 108–20, § 3(g), substituted 
‘‘individual who—’’ for ‘‘individual who’’, designated 
‘‘is authorized to administer such countermeasure 
under the law of the State in which the counter-
measure was administered.’’ as cl. (i), substituted 
‘‘; or’’ for period at end of cl. (i), and added cl. (ii). 

Subsec. (p)(7)(D). Pub. L. 108–20, § 3(h), added subpar. 
(D). 

2002—Subsecs. (g)(1)(G)(ii), (k)(2), (n)(1)(C). Pub. L. 
107–251 substituted ‘‘254b(h)’’ for ‘‘256’’. 

Subsec. (p). Pub. L. 107–296 added subsec. (p). 
1996—Subsec. (g)(4). Pub. L. 104–299 substituted 

‘‘under section 254b of this title.’’ for ‘‘under any of the 
following grant programs:’’ and struck out subpars. (A) 
to (D) which read as follows: 

‘‘(A) Section 254b of this title (relating to grants for 
migrant health centers). 

‘‘(B) Section 254c of this title (relating to grants for 
community health centers). 

‘‘(C) Section 256 of this title (relating to grants for 
health services for the homeless). 

‘‘(D) Section 256a of this title (relating to grants for 
health services for residents of public housing).’’ 

Subsec. (o). Pub. L. 104–191 added subsec. (o). 
1995—Subsec. (g)(1). Pub. L. 104–73, §§ 3(1), 4, 5(a), des-

ignated existing provisions as subpar. (A), inserted 
‘‘and subject to the approval by the Secretary of an ap-
plication under subparagraph (D)’’ after ‘‘For purposes 
of this section’’, substituted ‘‘an entity described in 
paragraph (4), and any officer, governing board mem-
ber, or employee of such an entity, and any contractor 
of such an entity who is a physician or other licensed 
or certified health care practitioner (subject to para-
graph (5)), shall be deemed to be an employee of the 
Public Health Service for a calendar year that begins 
during a fiscal year for which a transfer was made 
under subsection (k)(3) of this section (subject to para-
graph (3)). The remedy against the United States for an 
entity described in paragraph (4) and any officer, gov-
erning board member, employee, or contractor’’ for 
‘‘, an entity described in paragraph (4) and any officer, 
employee, or contractor (subject to paragraph (5)) of 
such an entity who is a physician or other licensed or 
certified health care practitioner shall be deemed to be 
an employee of the Public Health Service for a calendar 
year that begins during a fiscal year for which a trans-
fer of the full amount estimated under subsection 
(k)(1)(A) of this section was made under subsection 
(k)(3) of this section (subject to paragraph (3)). The 
remedy against the United States for an entity de-
scribed in paragraph (4) and any officer, employee, or 
contractor’’, and added subpars. (B) to (H). 

Subsec. (g)(3). Pub. L. 104–73, § 2(a), struck out at end 
‘‘This subsection shall not apply with respect to a 
cause of action arising from an act or omission which 
occurs on or after January 1, 1996.’’ 

Subsec. (g)(5)(B). Pub. L. 104–73, § 8, amended subpar. 
(B) generally. Prior to amendment, subpar. (B) read as 
follows: ‘‘in the case of an individual who normally per-
forms on average less than 321⁄2 hours of services per 
week for the entity for the period of the contract and 
is a licensed or certified provider of obstetrical serv-
ices— 

‘‘(i) the individual’s medical malpractice liability 
insurance coverage does not extend to services per-

formed by the individual for the entity under the con-
tract, or 

‘‘(ii) the Secretary finds that patients to whom the 
entity furnishes services will be deprived of obstetri-
cal services if such individual is not considered a con-
tractor of the entity for purposes of paragraph (1).’’ 
Subsec. (h). Pub. L. 104–73, § 5(b)(1), in introductory 

provisions substituted ‘‘The Secretary may not approve 
an application under subsection (g)(1)(D) of this section 
unless the Secretary determines that the entity—’’ for 
‘‘Notwithstanding subsection (g)(1) of this section, the 
Secretary, in consultation with the Attorney General, 
may not deem an entity described in subsection (g)(4) 
of this section to be an employee of the Public Health 
Service Act for purposes of this section unless the en-
tity—’’. 

Subsec. (h)(4). Pub. L. 104–73, § 5(b)(2), substituted 
‘‘will fully cooperate’’ for ‘‘has fully cooperated’’. 

Subsec. (i)(1). Pub. L. 104–73, § 9, substituted ‘‘may on 
the record determine, after notice and opportunity for 
a full and fair hearing’’ for ‘‘may determine, after no-
tice and opportunity for a hearing’’. 

Subsec. (k)(1)(A). Pub. L. 104–73, § 2(b)(1), substituted 
‘‘For each fiscal year’’ for ‘‘For each of the fiscal years 
1993, 1994, and 1995’’ and struck out ‘‘(except that an es-
timate shall be made for fiscal year 1993 by December 
31, 1992, subject to an adjustment within 90 days there-
after)’’ after ‘‘beginning of the year’’. 

Subsec. (k)(2). Pub. L. 104–73, §§ 2(b)(2), 10, substituted 
‘‘for each fiscal year’’ for ‘‘for each of the fiscal years 
1993, 1994, and 1995’’ and ‘‘$10,000,000’’ for ‘‘$30,000,000’’. 

Subsec. (k)(3). Pub. L. 104–73, § 3(2), which directed 
amendment of subsec. (k)(3) by inserting ‘‘governing 
board member,’’ after ‘‘officer,’’, was executed by in-
serting such language after ‘‘officers,’’ to reflect the 
probable intent of Congress. 

Subsec. (l). Pub. L. 104–73, § 6, added subsec. (l). 
Subsec. (m). Pub. L. 104–73, § 7, added subsec. (m). 
Subsec. (n). Pub. L. 104–73, § 11, added subsec. (n). 
1993—Subsec. (k)(2). Pub. L. 103–183 inserted at end 

‘‘Appropriations for purposes of this paragraph shall be 
made separate from appropriations made for purposes 
of sections 254b, 254c, 256 and 256a of this title.’’ 

1992—Subsecs. (g) to (k). Pub. L. 102–501 added sub-
secs. (g) to (k). 

EFFECTIVE DATE OF 2003 AMENDMENTS 

Pub. L. 108–163, § 3, Dec. 6, 2003, 117 Stat. 2023, provided 
that: ‘‘This Act [see Short Title of 2003 Amendments 
note set out under section 201 of this title] is deemed 
to have taken effect immediately after the enactment 
of Public Law 107–251 [Oct. 26, 2002].’’ 

Pub. L. 108–20, § 3(j), Apr. 30, 2003, 117 Stat. 649, pro-
vided that: ‘‘This section [amending this section] shall 
take effect as of November 25, 2002.’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 5 of Pub. L. 104–299, as amended by Pub. L. 
104–208, div. A, title I, § 101(e) [title V, § 521], Sept. 30, 
1996, 110 Stat. 3009–233, 3009–275, provided that: ‘‘This 
Act [enacting sections 254b and 254c of this title, 
amending this section and sections 256c, 1395x, and 
1396d of this title, repealing sections 256 and 256a of this 
title, and enacting provisions set out as notes under 
sections 201 and 254b of this title] and the amendments 
made by this Act shall become effective on October 1, 
1996.’’ 

[Section 101(e) [title V, § 521] of Pub. L. 104–208 pro-
vided that the amendment made by that section is ef-
fective on the day after Oct. 11, 1996.] 

EFFECTIVE DATE OF 1995 AMENDMENT 

Section 5(c) of Pub. L. 104–73 provided that: ‘‘If, on 
the day before the date of the enactment of this Act 
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1 See References in Text note below. 

[Dec. 26, 1995], an entity was deemed to be an employee 
of the Public Health Service for purposes of section 
224(g) of the Public Health Service Act [subsec. (g) of 
this section], the condition under paragraph (1)(D) of 
such section (as added by subsection (a) of this section) 
that an application be approved with respect to the en-
tity does not apply until the expiration of the 180-day 
period beginning on such date.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 6 of Pub. L. 102–501 provided that: ‘‘The 
amendments made by this Act [amending this section] 
shall take effect on the date of the enactment of this 
Act [Oct. 24, 1992].’’ 

REPORT ON RISK EXPOSURE OF COVERED ENTITIES 

Section 5 of Pub. L. 102–501 provided that: 
‘‘(a) IN GENERAL.—Not later than April 1, 1995, the At-

torney General, in consultation with the Secretary of 
Health and Human Services (hereafter referred to as 
the ‘Secretary’), shall submit a report to Congress on 
the medical malpractice liability claims experience of 
entities subject to section 224(g) of the Public Health 
Service Act [42 U.S.C. 233(g)] (as added by section 2(a)) 
and the risk exposure associated with such entities. 

‘‘(b) EFFECT OF LIABILITY PROTECTIONS ON COSTS IN-
CURRED BY COVERED ENTITIES.—The Attorney General’s 
report under subsection (a) shall include an analysis by 
the Secretary comparing— 

‘‘(1) the Secretary’s estimate of the aggregate 
amounts that such entities (together with the offi-
cers, employees, and contractors of such entities who 
are subject to section 224(g) of such Act) would have 
directly or indirectly paid to obtain medical mal-
practice liability insurance coverage had section 
224(g) of the Public Health Service Act not been en-
acted into law, with 

‘‘(2) the aggregate amounts by which the grants re-
ceived by such entities under the Public Health Serv-
ice Act [this chapter] were reduced as a result of the 
enactment of section 224(k)(2) of such Act [42 U.S.C. 
233(k)(2)].’’ 

§ 234. Repealed. Pub. L. 94–484, title IV, 
§ 408(b)(1), Oct. 12, 1976, 90 Stat. 2281, eff. 
Oct. 1, 1977 

Section, act July 1, 1944, ch. 373, title II, § 225, as 
added Oct. 27, 1972, Pub. L. 92–585, § 5, 86 Stat. 1293; 
amended Aug. 23, 1974, Pub. L. 93–385, § 1, 88 Stat. 741; 
Apr. 22, 1976, Pub. L. 94–278, title IX, § 901, 90 Stat. 415; 
Sept. 30, 1976, Pub. L. 94–437, title I, § 104, 90 Stat. 1403; 
Oct. 12, 1976, Pub. L. 94–484, title I, § 101(t), 90 Stat. 2246, 
related to Public Health and National Health Service 
Corps Scholarship Training program. 

§ 235. Administration of grants in multigrant 
projects; promulgation of regulations 

For the purpose of facilitating the administra-
tion of, and expediting the carrying out of the 
purposes of, the programs established by sub-
chapters V, VI, and VII 1 of this chapter, and sec-
tions 242b, 246(a), 246(b), 246(c), 246(d),1 and 
246(e) 1 of this title in situations in which grants 
are sought or made under two or more of such 
programs with respect to a single project, the 
Secretary is authorized to promulgate regula-
tions— 

(1) under which the administrative functions 
under such programs with respect to such 
project will be performed by a single adminis-
trative unit which is the administrative unit 
charged with the administration of any of 
such programs or is the administrative unit 

charged with the supervision of two or more of 
such programs; 

(2) designed to reduce the number of applica-
tions, reports, and other materials required 
under such programs to be submitted with re-
spect to such project, and otherwise to sim-
plify, consolidate, and make uniform (to the 
extent feasible), the data and information re-
quired to be contained in such applications, 
reports, and other materials; and 

(3) under which inconsistent or duplicative 
requirements imposed by such programs will 
be revised and made uniform with respect to 
such project; 

except that nothing in this section shall be con-
strued to authorize the Secretary to waive or 
suspend, with respect to any such project, any 
requirement with respect to any of such pro-
grams if such requirement is imposed by law or 
by any regulation required by law. 

(July 1, 1944, ch. 373, title II, § 226, formerly title 
III, § 310A, as added Pub. L. 91–515, title II, § 270, 
Oct. 30, 1970, 84 Stat. 1306; amended Pub. L. 
92–157, title II, § 201, Nov. 18, 1971, 85 Stat. 461; re-
numbered § 226, Pub. L. 93–353, title I, § 102(e), 
July 23, 1974, 88 Stat. 362.) 

REFERENCES IN TEXT 

Subchapters V and VI of this chapter, referred to in 
text, are classified to sections 292 et seq. and 296 et seq., 
respectively, of this title. 

Subchapter VII of this chapter, referred to in text, 
which was classified to section 299 et seq. of this title, 
was repealed by Pub. L. 99–117, § 12(d), Oct. 7, 1985, 99 
Stat. 495. 

Section 246(d) of this title, referred to in text, was re-
pealed by Pub. L. 97–35, title IX, § 902(b), Aug. 13, 1981, 
95 Stat. 559. 

Section 246(e) of this title, referred to in text, was re-
pealed by Pub. L. 94–63, title V, § 501(b), July 29, 1975, 89 
Stat. 346. 

CODIFICATION 

Section was formerly classified to section 242i of this 
title. 

AMENDMENTS 

1971—Pub. L. 92–157 provided for administration of 
programs established under subchapters V and VI of 
this chapter. 

§ 236. Orphan Products Board 

(a) Establishment; composition; chairman 

There is established in the Department of 
Health and Human Services a board for the de-
velopment of drugs (including biologics) and de-
vices (including diagnostic products) for rare 
diseases or conditions to be known as the Or-
phan Products Board. The Board shall be com-
prised of the Assistant Secretary for Health of 
the Department of Health and Human Services 
and representatives, selected by the Secretary, 
of the Food and Drug Administration, the Na-
tional Institutes of Health, the Centers for Dis-
ease Control and Prevention, and any other Fed-
eral department or agency which the Secretary 
determines has activities relating to drugs and 
devices for rare diseases or conditions. The As-
sistant Secretary for Health shall chair the 
Board. 

(b) Function 

The function of the Board shall be to promote 
the development of drugs and devices for rare 



Page 89 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 236 

1 So in original. The semicolon probably should be a comma. 2 See References in Text note below. 

diseases or conditions and the coordination 
among Federal, other public, and private agen-
cies in carrying out their respective functions 
relating to the development of such articles for 
such diseases or conditions. 

(c) Duties with respect to drugs for rare diseases 
or conditions 

In the case of drugs for rare diseases or condi-
tions the Board shall— 

(1) evaluate— 
(A) the effect of subchapter B of the Fed-

eral Food, Drug, and Cosmetic Act [21 U.S.C. 
360aa et seq.] on the development of such 
drugs, and 

(B) the implementation of such sub-
chapter; 1 

(2) evaluate the activities of the National In-
stitutes of Health for the development of 
drugs for such diseases or conditions, 

(3) assure appropriate coordination among 
the Food and Drug Administration, the Na-
tional Institutes of Health and the Centers for 
Disease Control and Prevention in the carry-
ing out of their respective functions relating 
to the development of drugs for such diseases 
or conditions to assure that the activities of 
each agency are complementary, 

(4) assure appropriate coordination among 
all interested Federal agencies, manufactur-
ers, and organizations representing patients, 
in their activities relating to such drugs, 

(5) with the consent of the sponsor of a drug 
for a rare disease or condition exempt under 
section 505(i) of the Federal Food, Drug, and 
Cosmetic Act [21 U.S.C. 355(i)] or regulations 
issued under such section, inform physicians 
and the public respecting the availability of 
such drug for such disease or condition and in-
form physicians and the public respecting the 
availability of drugs approved under section 
505(c) of such Act [21 U.S.C. 355(c)] or licensed 
under section 262 of this title for rare diseases 
or conditions, 

(6) seek business entities and others to un-
dertake the sponsorship of drugs for rare dis-
eases or conditions, seek investigators to fa-
cilitate the development of such drugs, and 
seek business entities to participate in the dis-
tribution of such drugs, and 

(7) recognize the efforts of public and private 
entities and individuals in seeking the devel-
opment of drugs for rare diseases or conditions 
and in developing such drugs. 

(d) Consultation 

The Board shall consult with interested per-
sons respecting the activities of the Board under 
this section and as part of such consultation 
shall provide the opportunity for the submission 
of oral views. 

(e) Annual report; contents 

The Board shall submit to the Committee on 
Labor and Human Resources of the Senate and 
the Committee on Energy and Commerce of the 
House of Representatives an annual report— 

(1) identifying the drugs which have been 
designated under section 526 of the Federal 

Food, Drug, and Cosmetic Act [21 U.S.C. 360bb] 
for a rare disease or condition, 

(2) describing the activities of the Board, 
and 

(3) containing the results of the evaluations 
carried out by the Board. 

The Director of the National Institutes of 
Health shall submit to the Board for inclusion 
in the annual report a report on the rare disease 
and condition research activities of the Insti-
tutes of the National Institutes of Health; the 
Secretary of the Treasury shall submit to the 
Board for inclusion in the annual report a report 
on the use of the credit against tax provided by 
section 44H 2 of title 26; and the Secretary of 
Health and Human Services shall submit to the 
Board for inclusion in the annual report a report 
on the program of assistance under section 360ee 
of title 21 for the development of drugs for rare 
diseases and conditions. Each annual report 
shall be submitted by June 1 of each year for the 
preceding calendar year. 

(July 1, 1944, ch. 373, title II, § 227, as added Pub. 
L. 97–414, § 3, Jan. 4, 1983, 96 Stat. 2051; amended 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; 
Pub. L. 102–321, title I, § 163(b)(1), July 10, 1992, 
106 Stat. 375; Pub. L. 102–531, title III, § 312(d)(1), 
Oct. 27, 1992, 106 Stat. 3504.) 

REFERENCES IN TEXT 

The Federal Food, Drug, and Cosmetic Act, referred 
to in subsec. (c)(1)(A), is act June 25, 1938, ch. 675, 52 
Stat. 1040, as amended. Subchapter B of the Federal 
Food, Drug, and Cosmetic Act probably means sub-
chapter B of chapter V of the Federal Food, Drug, and 
Cosmetic Act which is classified generally to part B 
(section 360aa et seq.) of subchapter V of chapter 9 of 
Title 21, Food and Drugs. For complete classification of 
this Act to the Code, see section 301 of Title 21 and 
Tables. 

Section 44H of title 26, referred to in subsec. (e), was 
renumbered section 28 of title 26, by Pub. L. 98–369, div. 
A, title IV, § 471(c)(1), July 18, 1984, 98 Stat. 826, and sub-
sequently renumbered section 45C of title 26 by Pub. L. 
104–188, title I, § 1205(a)(1), Aug. 20, 1996, 110 Stat. 1775. 

PRIOR PROVISIONS 

A prior section 236, act July 1, 1944, ch. 373, title II, 
§ 227, formerly title III, § 310B, as added Oct. 30, 1970, 
Pub. L. 91–515, title II, § 280, 84 Stat. 1307; renumbered 
§ 227 and amended July 23, 1974, Pub. L. 93–353, title I, 
§ 102(f), 88 Stat. 362, related to an annual report by Sec-
retary on activities related to health facilities and 
services and expenditure of funds, prior to repeal by 
Pub. L. 97–35, title XXI, § 2193(b)(4), Aug. 13, 1981, 95 
Stat. 827. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–531 substituted ‘‘Centers 
for Disease Control and Prevention’’ for ‘‘Centers for 
Disease Control’’. 

Subsec. (c)(2). Pub. L. 102–321, § 163(b)(1)(A), which di-
rected the striking out of ‘‘, and the Alcohol, Drug 
Abuse, and Mental Health Administration’’, was exe-
cuted by striking ‘‘and the Alcohol, Drug Abuse, and 
Mental Health Administration’’ after ‘‘National Insti-
tutes of Health’’ to reflect the probable intent of Con-
gress. 

Subsec. (c)(3). Pub. L. 102–531 substituted ‘‘Centers for 
Disease Control and Prevention’’ for ‘‘Centers for Dis-
ease Control’’. 

Pub. L. 102–321, § 163(b)(1)(B), struck out ‘‘, the Alco-
hol, Drug Abuse, and Mental Health Administration,’’ 
after ‘‘National Institutes of Health’’. 
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Subsec. (e). Pub. L. 102–321, § 163(b)(1)(C), (D), in con-
cluding provisions, struck out ‘‘and the Administrator 
of the Alcohol, Drug Abuse, and Mental Health Admin-
istration’’ after ‘‘National Institutes of Health’’ the 
first place appearing and ‘‘and the Alcohol, Drug 
Abuse, and Mental Health Administration’’ after ‘‘Na-
tional Institutes of Health’’ the second place appearing. 

1986—Subsec. (e). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

CHANGE OF NAME 

Committee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 801 of Pub. L. 102–321 provided that: 
‘‘(a) IN GENERAL.—This Act [See Tables for classifica-

tion] takes effect on the date of the enactment of this 
Act [July 10, 1992], subject to subsections (b) through 
(d). 

‘‘(b) AMENDMENTS.—The amendments described in 
this Act are made on the date of the enactment of this 
Act and take effect on such date, except as provided in 
subsections (c) and (d). 

‘‘(c) REORGANIZATION UNDER TITLE I.—Title I 
[§§ 101–171] takes effect on October 1, 1992. The amend-
ments described in such title are made on such date 
and take effect on such date. 

‘‘(d) PROGRAMS PROVIDING FINANCIAL ASSISTANCE.— 
‘‘(1) FISCAL YEAR 1993 AND SUBSEQUENT YEARS.—In 

the case of any program making awards of grants, co-
operative agreements, or contracts, the amendments 
made by this Act are effective for awards made on or 
after October 1, 1992. 

‘‘(2) PRIOR FISCAL YEARS.— 
‘‘(A) Except as provided in subparagraph (B), in 

the case of any program making awards of grants, 
cooperative agreements, or contracts, if the pro-
gram began operation prior to the date of the en-
actment of this Act [July 10, 1992] and the program 
is amended by this Act, awards made prior to Octo-
ber 1, 1992, shall continue to be subject to the terms 
and conditions upon which such awards were made, 
notwithstanding the amendments made by this Act. 

‘‘(B) Subparagraph (A) does not apply with re-
spect to the amendments made by this Act to part 
B of title XIX of the Public Health Service Act [sec-
tion 300x et seq. of this title]. Section 205(a) [set out 
as a note under section 300x of this title] applies 
with respect to the program established in such 
part.’’ 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (e) of this section relating to the require-
ment to submit an annual report to certain committees 
of Congress, see section 3003 of Pub. L. 104–66, as amend-
ed, set out as a note under section 1113 of Title 31, 
Money and Finance, and page 101 of House Document 
No. 103–7. 

USE OF ‘‘CDC’’ AS ACRONYM FOR CENTERS FOR 
DISEASE CONTROL AND PREVENTION 

Section 312(i) of Pub. L. 102–531 provided that: ‘‘The 
amendments made by this section [amending this sec-

tion, sections 247d, 280b to 280b–2, 285c–4, 285d–7, 285m–4, 
289c, 290aa–9, 290bb–1, 300u–5, 300aa–2, 300aa–19, 300aa–26, 
300cc, 300cc–2, 300cc–15, 300cc–17, 300cc–20, 300cc–31, 
300ee–1, 300ee–2, 300ee–31, 300ee–32, 300ee–34, 300ff–11 to 
300ff–13, 300ff–17, 300ff–27, 300ff–28, 300ff–41, 300ff–43, 
300ff–49, 300ff–75, 4841, and 9604 of this title, section 1341 
of Title 15, Commerce and Trade, section 2001 of Title 
25, Indians, and provisions set out as notes under sec-
tions 241 and 281 of this title and section 303 of Title 38, 
Veterans’ Benefits] may not be construed as prohibit-
ing the Director of the Centers for Disease Control and 
Prevention from utilizing for official purposes the term 
‘CDC’ as an acronym for such Centers.’’ 

NATIONAL COMMISSION ON ORPHAN DISEASES 

Pub. L. 99–91, § 4, Aug. 15, 1985, 99 Stat. 388, as amend-
ed by Pub. L. 100–290, § 4, Apr. 18, 1988, 102 Stat. 92; Pub. 
L. 102–321, title I, § 163(c)(1), July 10, 1992, 106 Stat. 376, 
provided that: 

‘‘(a) ESTABLISHMENT.—There is established the Na-
tional Commission on Orphan Diseases (hereinafter re-
ferred to as the ‘Commission’). 

‘‘(b) DUTY.—The Commission shall assess the activi-
ties of the National Institutes of Health, the Food and 
Drug Administration, other public agencies, and pri-
vate entities in connection with— 

‘‘(1) basic research conducted on rare diseases; 
‘‘(2) the use in research on rare diseases of knowl-

edge developed in other research; 
‘‘(3) applied and clinical research on the prevention, 

diagnosis, and treatment of rare diseases; and 
‘‘(4) the dissemination to the public, health care 

professionals, researchers, and drug and medical de-
vice manufacturers of knowledge developed in re-
search on rare diseases and other diseases which can 
be used in the prevention, diagnosis, and treatment of 
rare diseases. 
‘‘(c) REVIEW REQUIREMENTS.—In assessing the activi-

ties of the National Institutes of Health, and the Food 
and Drug Administration in connection with research 
on rare diseases, the Commission shall review— 

‘‘(1) the appropriateness of the priorities currently 
placed on research on rare diseases; 

‘‘(2) the relative effectiveness of grants and con-
tracts when used to fund research on rare diseases; 

‘‘(3) the appropriateness of specific requirements 
applicable to applications for funds for research on 
rare diseases taking into consideration the reason-
able capacity of applicants to meet such require-
ments; 

‘‘(4) the adequacy of the scientific basis for such re-
search, including the adequacy of the research facili-
ties and research resources used in such research and 
the appropriateness of the scientific training of the 
personnel engaged in such research; 

‘‘(5) the effectiveness of activities undertaken to 
encourage such research; 

‘‘(6) the organization of the peer review process ap-
plicable to applications for funds for such research to 
determine if the organization of the peer review proc-
ess could be revised to improve the effectiveness of 
the review provided to proposals for research on rare 
diseases; 

‘‘(7) the effectiveness of the coordination between 
the national research institutes of the National Insti-
tutes of Health, the Food and Drug Administration, 
and private entities in supporting such research; and 

‘‘(8) the effectiveness of activities undertaken to as-
sure that knowledge developed in research on nonrare 
diseases is, when appropriate, used in research on 
rare diseases. 
‘‘(d) COMPOSITION.—The Commission shall be com-

posed of twenty members appointed by the Secretary of 
Health and Human Services as follows: 

‘‘(1) Ten members shall be appointed from individ-
uals who are not officers or employees of the Govern-
ment and who by virtue of their training or experi-
ence in research on rare diseases or in the treatment 
of rare diseases are qualified to serve on the Commis-
sion. 
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‘‘(2) Five members shall be appointed from individ-
uals who are not officers or employees of the Govern-
ment and who have a rare disease or are employed to 
represent or are members of an organization con-
cerned about rare disease. 

‘‘(3) Four nonvoting members shall be appointed for 
the directors of the national research institutes of 
the National Institutes of Health which the Secretary 
determines are involved with rare diseases. 

‘‘(4) One nonvoting member shall be appointed from 
officers or employees of the Food and Drug Adminis-
tration who the Secretary determines are involved 
with rare diseases. 

A vacancy in the Commission shall be filled in the 
manner in which the original appointment was made. If 
any member of the Commission who was appointed to 
the Commission as a director of a national research in-
stitute or as an officer or employee of the Food and 
Drug Administration leaves that office or position, or 
if any member of the Commission who was appointed 
from persons who are not officers or employees of the 
Government becomes an officer or employee of the 
Government, such member may continue as a member 
of the Commission for not longer than the ninety-day 
period beginning on the date such member leaves that 
office or position or becomes such an officer or em-
ployee, as the case may be. 

‘‘(e) TERM.—Members shall be appointed for the life of 
the Commission. 

‘‘(f) COMPENSATION.— 
‘‘(1) Except as provided in paragraph (2), members 

of the Commission shall each be entitled to receive 
compensation at a rate not to exceed the daily equiv-
alent of the annual rate of basic pay in effect for 
grade GS–18 of the General Schedule for each day (in-
cluding traveltime) during which they are engaged in 
the actual performance of duties as members of the 
Commission. 

‘‘(2) Members of the Commission who are full-time 
officers or employees of the Government shall receive 
no additional pay by reason of their service on the 
Commission. 
‘‘(g) CHAIRMAN.—The Chairman of the Commission 

shall be designated by the members of the Commission. 
‘‘(h) STAFF.—Subject to such rules as may be pre-

scribed by the Commission, the Commission may ap-
point and fix the pay of such personnel as it determines 
are necessary to enable the Commission to carry out 
its functions. Personnel shall be appointed subject to 
the provisions of title 5, United States Code, governing 
appointments in the competitive service, and shall be 
paid in accordance with the provisions of chapter 51 
and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

‘‘(i) EXPERTS AND CONSULTANTS.—Subject to such 
rules as may be prescribed by the Commission, the 
Commission may procure temporary and intermittent 
services under section 3109(b) of title 5 of the United 
States Code, but at rates for individuals not to exceed 
the daily equivalent of the basic pay payable for grade 
GS–15 of the General Schedule. 

‘‘(j) DETAIL OF PERSONNEL.—Upon request of the Com-
mission, the head of any Federal agency is authorized 
to detail, on a reimbursable basis, any of the personnel 
of such agency to the Commission to assist the Com-
mission in carrying out its functions. 

‘‘(k) ADMINISTRATIVE SUPPORT SERVICES.—The Ad-
ministrator of General Services shall provide to the 
Commission on a reimbursable basis such administra-
tive support services as the Commission may request. 

‘‘(l) GENERAL AUTHORITY.—The Commission may, for 
the purpose of carrying out this section, hold such 
hearings, sit and act at such times and places, take 
such testimony, and receive such evidence, as the Com-
mission considers appropriate. 

‘‘(m) INFORMATION.—The Commission may secure di-
rectly from any department or agency of the United 
States information necessary to enable it to carry out 
this section. Upon request of the Chairman, the head of 
such department or agency shall furnish such informa-
tion to the Commission. 

‘‘(n) REPORT.—The Commission shall transmit to the 
Secretary and to each House of the Congress a report 
not later than February 1, 1989, on the activities of the 
Commission. The report shall contain a detailed state-
ment of the findings and conclusions of the Commis-
sion, together with its recommendations for— 

‘‘(1) a long range plan for the use of public and pri-
vate resources to improve research into rare diseases 
and to assist in the prevention, diagnosis, and treat-
ment of rare diseases; and 

‘‘(2) such legislation or administrative actions as it 
considers appropriate. 
‘‘(o) TERMINATION.—The Commission shall terminate 

90 days after the date of the submittal of its report 
under subsection (n). 

‘‘(p) FUNDS.—The Director of the National Institutes 
of Health shall make available $1,000,000 to the Com-
mission from appropriations for fiscal year 1986 for the 
National Institutes of Health.’’ 

§ 237. Silvio O. Conte Senior Biomedical Re-
search Service 

(a) Creation; number of members 

(1) There shall be in the Public Health Service 
a Silvio O. Conte Senior Biomedical Research 
Service, not to exceed 500 members. 

(2) The authority established in paragraph (1) 
regarding the number of members in the Silvio 
O. Conte Senior Biomedical Research Service is 
in addition to any authority established regard-
ing the number of members in the commissioned 
Regular Corps, in the Reserve Corps, and in the 
Senior Executive Service. Such paragraph may 
not be construed to require that the number of 
members in the commissioned Regular Corps, in 
the Reserve Corps, or in the Senior Executive 
Service be reduced to offset the number of mem-
bers serving in the Silvio O. Conte Senior Bio-
medical Research Service (in this section re-
ferred to as the ‘‘Service’’). 

(b) Appointments; qualifications; provisions in-
applicable to members 

The Service shall be appointed by the Sec-
retary without regard to the provisions of title 
5 regarding appointment, and shall consist of in-
dividuals outstanding in the field of biomedical 
research or clinical research evaluation. No in-
dividual may be appointed to the Service unless 
such individual (1) has earned a doctoral level 
degree in biomedicine or a related field, and (2) 
meets the qualification standards prescribed by 
the Office of Personnel Management for appoint-
ment to a position at GS–15 of the General 
Schedule. Notwithstanding any previous appli-
cability to an individual who is a member of the 
Service, the provisions of subchapter I of chap-
ter 35 (relating to retention preference), chapter 
43 (relating to performance appraisal and per-
formance actions), chapter 51 (relating to classi-
fication), subchapter III of chapter 53 (relating 
to General Schedule pay rates), and chapter 75 
(relating to adverse actions) of title 5 shall not 
apply to any member of the Service. 

(c) Performance appraisal system 

The Secretary shall develop a performance ap-
praisal system designed to— 

(1) provide for the systematic appraisal of 
the performance of members, and 

(2) encourage excellence in performance by 
members. 
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(d) Pay of members 

(1) The Secretary shall determine, subject to 
the provisions of this subsection, the pay of 
members of the Service. 

(2) The pay of a member of the Service shall 
not be less than the minimum rate payable for 
GS–15 of the General Schedule and shall not ex-
ceed the rate payable for level I of the Executive 
Schedule unless approved by the President 
under section 5377(d)(2) of title 5. 

(e) Contribution to retirement system of institu-
tions of higher education 

The Secretary may, upon the request of a 
member who— 

(1) performed service in the employ of an in-
stitution of higher education immediately 
prior to his appointment as a member of the 
Service, and 

(2) retains the right to continue to make 
contributions to the retirement system of 
such institution, 

contribute an amount not to exceed 10 percent 
per annum of the member’s basic pay to such in-
stitution’s retirement system on behalf of such 
member. A member who requests that such con-
tribution be made shall not be covered by, or 
earn service credit under, any retirement sys-
tem established for employees of the United 
States under title 5, but such service shall be 
creditable for determining years of service under 
section 6303(a) of such title. 

(f) Career and noncareer appointment of certain 
individuals 

Subject to the following sentence, the Sec-
retary may, notwithstanding the provisions of 
title 5 regarding appointment, appoint an indi-
vidual who is separated from the Service invol-
untarily and without cause to a position in the 
competitive civil service at GS–15 of the General 
Schedule, and such appointment shall be a ca-
reer appointment. In the case of such an individ-
ual who immediately prior to his appointment 
to the Service was not a career appointee in the 
civil service or the Senior Executive Service, 
such appointment shall be in the excepted civil 
service and may not exceed a period of 2 years. 

(g) Rules and regulations 

The Secretary shall promulgate such rules and 
regulations, not inconsistent with this section, 
as may be necessary for the efficient adminis-
tration of the Service. 

(July 1, 1944, ch. 373, title II, § 228, as added Pub. 
L. 101–509, title V, § 529 [title III, § 304(a)], Nov. 5, 
1990, 104 Stat. 1427, 1463; amended Pub. L. 103–43, 
title XX, § 2001, June 10, 1993, 107 Stat. 208.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsecs. (b), 
(d)(2), and (f), is set out under section 5332 of Title 5, 
Government Organization and Employees. 

The provisions of title 5 regarding appointments, re-
ferred to in subsecs. (b) and (f), are classified to section 
3301 et seq. of Title 5. 

Level I of the Executive Schedule, referred to in sub-
sec. (d)(2), is set out in section 5312 of Title 5. 

AMENDMENTS 

1993—Pub. L. 103–43, § 2001(b), substituted ‘‘Silvio O. 
Conte Senior Biomedical Research Service’’ for ‘‘Senior 
Biomedical Research Service’’ in section catchline. 

Subsec. (a). Pub. L. 103–43, § 2001(a), amended subsec. 
(a) generally. Prior to amendment, subsec. (a) read as 
follows: ‘‘There shall be in the Public Health Service a 
Senior Biomedical Research Service (hereinafter in this 
section referred to as the ‘Service’), not to exceed 350 
members at any time.’’ 

EFFECTIVE DATE 

Section effective on the 90th day following Nov. 5, 
1990, see section 529 [title III, § 304(c)] of Pub. L. 101–509, 
set out as an Effective Date of 1990 Amendment note 
under section 212 of this title. 

PART B—MISCELLANEOUS PROVISIONS 

CODIFICATION 

This part was classified to subchapter XXV (§ 300aaa 
et seq.) of this chapter prior to its renumbering by Pub. 
L. 103–43, title XX, § 2010(a)(1)–(3), June 10, 1993, 107 
Stat. 213. 

§ 238. Gifts for benefit of Service 

(a) Acceptance by Secretary 

The Secretary of Health and Human Services 
is authorized to accept on behalf of the United 
States gifts made unconditionally by will or 
otherwise for the benefit of the Service or for 
the carrying out of any of its functions. Condi-
tional gifts may be so accepted if recommended 
by the Surgeon General, and the principal of and 
income from any such conditional gift shall be 
held, invested, reinvested, and used in accord-
ance with its conditions, but no gift shall be ac-
cepted which is conditioned upon any expendi-
ture not to be met therefrom or from the income 
thereof unless such expenditure has been ap-
proved by Act of Congress. 

(b) Depository of funds; availability for expendi-
ture 

Any unconditional gift of money accepted pur-
suant to the authority granted in subsection (a) 
of this section, the net proceeds from the liq-
uidation (pursuant to subsection (c) or sub-
section (d) of this section) of any other property 
so accepted, and the proceeds of insurance on 
any such gift property not used for its restora-
tion, shall be deposited in the Treasury of the 
United States and are hereby appropriated and 
shall be held in trust by the Secretary of the 
Treasury for the benefit of the Service, and he 
may invest and reinvest such funds in interest- 
bearing obligations of the United States or in 
obligations guaranteed as to both principal and 
interest by the United States. Such gifts and the 
income from such investments shall be available 
for expenditure in the operation of the Service 
and the performance of its functions, subject to 
the same examination and audit as is provided 
for appropriations made for the Service by Con-
gress. 

(c) Evidences of unconditional gifts of intangible 
property 

The evidences of any unconditional gift of in-
tangible personal property, other than money, 
accepted pursuant to the authority granted in 
subsection (a) of this section shall be deposited 
with the Secretary of the Treasury and he, in 
his discretion, may hold them, or liquidate them 
except that they shall be liquidated upon the re-
quest of the Secretary of Health and Human 
Services whenever necessary to meet payments 
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