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(B) such sums as may be necessary for sub-
sequent fiscal years, the amounts to remain
available until expended.

(e) Inapplicability of certain provisions
(1) Disclosure
(A) In general

The Secretary shall withhold from disclo-
sure under section 552 of title 5 specific tech-
nical data or scientific information that is
created or obtained during the counter-
measure and product advanced research and
development carried out under subsection (c)
that reveals significant and not otherwise
publicly known wvulnerabilities of existing
medical or public health defenses against bi-
ological, chemical, nuclear, or radiological
threats. Such information shall be deemed

to be information described in section
552(b)(3) of title 5.

(B) Review

Information subject to nondisclosure

under subparagraph (A) shall be reviewed by
the Secretary every 5 years, or more fre-
quently as determined necessary by the Sec-
retary, to determine the relevance or neces-
sity of continued nondisclosure.

(C) Sunset

This paragraph shall cease to have force or
effect on the date that is 7 years after De-
cember 19, 2006.

(2) Review

Notwithstanding section 14 of the Federal
Advisory Committee Act, a working group of
BARDA under this section and the National
Biodefense Science Board under section 247d-7f
of this title shall each terminate on the date
that is 5 years after the date on which each
such group or Board, as applicable, was estab-
lished. Such 5-year period may be extended by
the Secretary for one or more additional 5-
year periods if the Secretary determines that
any such extension is appropriate.

(July 1, 1944, ch. 373, title III, §319L, as added
Pub. L. 109417, title IV, §401, Dec. 19, 2006, 120
Stat. 2865.)

REFERENCES IN TEXT

The Federal Food, Drug, and Cosmetic Act, referred
to in subsecs. (a)(6)(A)(i), (B)(@) and (¢)(2)(C), (H(C)(1),
is act June 25, 1938, ch. 675, 52 Stat. 1040, as amended,
which is classified generally to chapter 9 (§301 et seq.)
of Title 21, Food and Drugs. For complete classification
of this Act to the Code, see section 301 of Title 21 and
Tables.

Section 405 of the Pandemic and All-Hazards Pre-
paredness Act, referred to in subsec. (c)(4)(A)({ii), is
section 405 of Pub. L. 109-417, which is set out as a note
under section 247d-6a of this title.

Section 845 of the National Defense Authorization
Act for Fiscal Year 1994, referred to in subsec.
()(5)(A)({1)(T), is section 845 of Pub. L. 103-160, which is
set out as a note under section 2371 of Title 10, Armed
Forces.

The Federal Tort Claims Act, referred to in subsec.
(c)(5)(B)(ii), is title IV of act Aug. 2, 1946, ch. 753, 60
Stat. 842, which was classified principally to chapter 20
(88921, 922, 931-934, 941-946) of former Title 28, Judicial
Code and Judiciary. Title IV of act Aug. 2, 1946, was
substantially repealed and reenacted as sections 1346(b)
and 2671 et seq. of Title 28, Judiciary and Judicial Pro-
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cedure, by act June 25, 1948, ch. 646, 62 Stat. 992, the
first section of which enacted Title 28. The Federal
Tort Claims Act is also commonly used to refer to
chapter 171 of Title 28, Judiciary and Judicial Proce-
dure. For complete classification of title IV to the
Code, see Tables. For distribution of former sections of
Title 28 into the revised Title 28, see Table at the begin-
ning of Title 28.

Section 14 of the Federal Advisory Committee Act,
referred to in subsec. (e)(2), is section 14 of Pub. L.
92-463, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

§ 247d-7f. National Biodefense Science Board and
working groups

(a) In general
(1) Establishment and function

The Secretary shall establish the National
Biodefense Science Board (referred to in this
section as the ‘‘Board’’) to provide expert ad-
vice and guidance to the Secretary on sci-
entific, technical and other matters of special
interest to the Department of Health and
Human Services regarding current and future
chemical, biological, nuclear, and radiological
agents, whether naturally occurring, acciden-
tal, or deliberate.

(2) Membership

The membership of the Board shall be com-
prised of individuals who represent the Na-
tion’s preeminent scientific, public health, and
medical experts, as follows—

(A) such Federal officials as the Secretary
may determine are necessary to support the
functions of the Board;

(B) four individuals representing the phar-
maceutical, biotechnology, and device indus-
tries;

(C) four individuals representing academia;
and

(D) five other members as determined ap-
propriate by the Secretary, of whom—

(i) one such member shall be a practicing
healthcare professional; and

(ii) one such member shall be an individ-
ual from an organization representing
healthcare consumers.

(3) Term of appointment

A member of the Board described in subpara-
graph (B), (C), or (D) of paragraph (2) shall
serve for a term of 3 years, except that the
Secretary may adjust the terms of the initial
Board appointees in order to provide for a
staggered term of appointment for all mem-
bers.

(4) Consecutive appointments; maximum terms

A member may be appointed to serve not
more than 3 terms on the Board and may serve
not more than 2 consecutive terms.

(5) Duties

The Board shall—

(A) advise the Secretary on current and fu-
ture trends, challenges, and opportunities
presented by advances in biological and life
sciences, biotechnology, and genetic engi-
neering with respect to threats posed by nat-
urally occurring infectious diseases and
chemical, biological, radiological, and nu-
clear agents;
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(B) at the request of the Secretary, review
and consider any information and findings
received from the working groups estab-
lished under subsection (b); and

(C) at the request of the Secretary, provide
recommendations and findings for expanded,
intensified, and coordinated biodefense re-
search and development activities.

(6) Meetings
(A) Initial meeting

Not later than one year after December 19,
2006, the Secretary shall hold the first meet-
ing of the Board.

(B) Subsequent meetings

The Board shall meet at the call of the
Secretary, but in no case less than twice an-
nually.

(7) Vacancies

Any vacancy in the Board shall not affect its
powers, but shall be filled in the same manner
as the original appointment.

(8) Chairperson

The Secretary shall appoint a chairperson
from among the members of the Board.

(9) Powers
(A) Hearings

The Board may hold such hearings, sit and
act at such times and places, take such tes-
timony, and receive such evidence as the
Board considers advisable to carry out this
subsection.

(B) Postal services

The Board may use the United States
mails in the same manner and under the
same conditions as other departments and
agencies of the Federal Government.

(10) Personnel
(A) Employees of the Federal Government

A member of the Board that is an em-
ployee of the Federal Government may not
receive additional pay, allowances, or bene-
fits by reason of the member’s service on the
Board.

(B) Other members

A member of the Board that is not an em-
ployee of the Federal Government may be
compensated at a rate not to exceed the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5315 of title 5 for
each day (including travel time) during
which the member is engaged in the actual
performance of duties as a member of the
Board.

(C) Travel expenses

Each member of the Board shall receive
travel expenses, including per diem in lieu of
subsistence, in accordance with applicable
provisions under subchapter I of chapter 57
of title 5.

(D) Detail of Government employees

Any Federal Government employee may be
detailed to the Board with the approval for
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the contributing agency without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or
privilege.

(b) Other working groups

The Secretary may establish a working group
of experts, or may use an existing working group
or advisory committee, to—

(1) identify innovative research with the po-
tential to be developed as a qualified counter-
measure or a qualified pandemic or epidemic
product;

(2) identify accepted animal models for par-
ticular diseases and conditions associated with
any biological, chemical, radiological, or nu-
clear agent, any toxin, or any potential pan-
demic infectious disease, and identify strate-
gies to accelerate animal model and research
tool development and validation; and

(3) obtain advice regarding supporting and
facilitating advanced research and develop-
ment related to qualified countermeasures and
qualified pandemic or epidemic products that
are likely to be safe and effective with respect
to children, pregnant women, and other vul-
nerable populations, and other issues regard-
ing activities under this section that affect
such populations.

(c) Definitions

Any term that is defined in section 247d-7e of
this title and that is used in this section shall
have the same meaning in this section as such
term is given in section 247d-7e of this title.

(d) Authorization of appropriations

There are authorized to be appropriated
$1,000,000 to carry out this section for fiscal year
2007 and each fiscal year thereafter.

(July 1, 1944, ch. 373, title III, §319M, as added
Pub. L. 109-417, title IV, §402, Dec. 19, 2006, 120
Stat. 2872.)

§247d-8. Coordinated program to improve pedi-
atric oral health

(a) In general

The Secretary, acting through the Adminis-
trator of the Health Resources and Services Ad-
ministration, shall establish a program to fund
innovative oral health activities that improve
the oral health of children under 6 years of age
who are eligible for services provided under a
Federal health program, to increase the utiliza-
tion of dental services by such children, and to
decrease the incidence of early childhood and
baby bottle tooth decay.

(b) Grants

The Secretary shall award grants to or enter
into contracts with public or private nonprofit
schools of dentistry or accredited dental train-
ing institutions or programs, community dental
programs, and programs operated by the Indian
Health Service (including federally recognized
Indian tribes that receive medical services from
the Indian Health Service, urban Indian health
programs funded under title V of the Indian
Health Care Improvement Act [256 U.S.C. 1651 et
seq.], and tribes that contract with the Indian
Health Service pursuant to the Indian Self-De-
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