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value (as determined by the Secretary) of the
equipment or such other property; except that
the Secretary may make such sales for a lesser
value to an appropriate local entity, if he deter-
mines that the entity is financially unable to
pay the full market value.

(e) Admitting privileges denied to Corps member
by hospital; notice and hearing; denial of
Federal funds for violation; “hospital” de-
fined

(1)(A) It shall be unlawful for any hospital to
deny an authorized Corps member admitting
privileges when such Corps member otherwise
meets the professional qualifications established
by the hospital for granting such privileges and
agrees to abide by the published bylaws of the
hospital and the published bylaws, rules, and
regulations of its medical staff.

(B) Any hospital which is found by the Sec-
retary, after notice and an opportunity for a
hearing on the record, to have violated this sub-
section shall upon such finding cease, for a pe-
riod to be determined by the Secretary, to re-
ceive and to be eligible to receive any Federal
funds under this chapter or under titles XVIII,
XIX, or XXI of the Social Security Act [42 U.S.C.
1395 et seq., 1396 et seq., 1397aa et seq.].

(2) For purposes of this subsection, the term
““hospital” includes a State or local public hos-
pital, a private profit hospital, a private non-
profit hospital, a general or special hospital, and
any other type of hospital (excluding a hospital
owned or operated by an agency of the Federal
Government), and any related facilities.

(July 1, 1944, ch. 373, title III, §335, as added Pub.
L. 94-484, title IV, §407(b)(3), Oct. 12, 1976, 90
Stat. 2275; amended Pub. L. 97-35, title XXVII,
§2705, Aug. 13, 1981, 95 Stat. 907; Pub. L. 101-597,
title I, §106, title IV, §401(b)[(a)], Nov. 16, 1990,
104 Stat. 3018, 3035; Pub. L. 107-251, title III, §306,
Oct. 26, 2002, 116 Stat. 1648.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec.
(e)(1)(B), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended. Titles XVIII, XIX, and XXI of the Act are
classified generally to subchapters XVIII (§1395 et seq.),
XIX (§1396 et seq.), and XXI (§1397aa et seq.) of chapter
7 of this title, respectively. For complete classification
of this Act to the Code, see section 1305 of this title and
Tables.

AMENDMENTS

2002—Subsec. (e)(1)(B). Pub. L. 107-251 substituted
“titles XVIII, XIX, or XXI of the Social Security Act”
for “‘titles XVIII or XIX of the Social Security Act”.

1990—Subsecs. (a), (b)(1)(A), (2), (d). Pub. L. 101-597,
§401(b)[(a)], substituted reference to health professional
shortage area for reference to health manpower short-
age area wherever appearing.

Subsec. (e)(1)(A). Pub. L. 101-597, §106, substituted
“authorized Corps member admitting privileges’ for
“‘authorized physician or dentist member of the Corps
admitting privileges’’.

1981—Subsec. (a)(2). Pub. L. 97-35, §2705(a), sub-
stituted provisions respecting cooperation with other
health care providers, for provisions respecting direct
health services programs.

Subsec. (c)(4). Pub. L. 97-35, §2705(b), struck out cl. (4)
relating to appropriate continuing education programs.
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§ 254h-1. Facilitation of effective provision of
Corps services

(a) Consideration of individual characteristics of
members in making assignments

In making an assignment of a Corps member
to an entity that has had an application ap-
proved under section 254f of this title, the Sec-
retary shall, subject to making the assignment
in accordance with section 254f-1 of this title,
seek to assign to the entity a Corps member who
has (and whose spouse, if any, has) characteris-
tics that increase the probability that the mem-
ber will remain in the health professional short-
age area involved after the completion of the pe-
riod of service in the Corps.

(b) Counseling on service in Corps
(1) In general

The Secretary shall, subject to paragraph
(3), offer appropriate counseling on service in
the Corps to individuals during the period of
membership in the Corps, particularly during
the initial period of each assignment.

(2) Career advisor regarding obligated service

(A) In the case of individuals who have en-
tered into contracts for obligated service
under the Scholarship or Loan Repayment
Program, counseling under paragraph (1) shall
include appropriate counseling on matters
particular to such obligated service. The Sec-
retary shall ensure that career advisors for
providing such counseling are available to
such individuals throughout the period of par-
ticipation in the Scholarship or Loan Repay-
ment Program.

(B) With respect to the Scholarship Pro-
gram, counseling under paragraph (1) shall in-
clude counseling individuals during the period
in which the individuals are pursuing an edu-
cational degree in the health profession in-
volved, including counseling to prepare the in-
dividual for service in the Corps.

(3) Extent of counseling services

With respect to individuals who have en-
tered into contracts for obligated service
under the Scholarship or Loan Repayment
Program, this subsection shall be carried out
regarding such individuals throughout the pe-
riod of obligated service (and, additionally,
throughout the period specified in paragraph
(2)(B), in the case of the Scholarship Pro-
gram). With respect to Corps members gener-
ally, this subsection shall be carried out to the
extent practicable.

(c) Grants regarding preparation of students for
practice

With respect to individuals who have entered
into contracts for obligated service under the
Scholarship or Loan Repayment Program, the
Secretary may make grants to, and enter into
contracts with, public and nonprofit private en-
tities (including health professions schools) for
the conduct of programs designed to prepare
such individuals for the effective provision of
primary health services in the health profes-
sional shortage areas to which the individuals
are assigned.
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(d) Assistance in establishing local professional
relationships

The Secretary shall assist Corps members in
establishing appropriate professional relation-
ships between the Corps member involved and
the health professions community of the geo-
graphic area with respect to which the member
is assigned, including such relationships with
hospitals, with health professions schools, with
area health education centers under section
295g-11 of this title, with health education and
training centers under such section, and with
border health education and training centers
under such section. Such assistance shall in-
clude assistance in obtaining faculty appoint-
ments at health professions schools.

(e) Temporary relief from Corps duties

(1) In general

The Secretary shall, subject to paragraph
(4), provide assistance to Corps members in es-
tablishing arrangements through which Corps
members may, as appropriate, be provided
temporary relief from duties in the Corps in
order to pursue continuing education in the
health professions, to participate in exchange
programs with teaching centers, to attend pro-
fessional conferences, or to pursue other inter-
ests, including vacations.

(2) Assumption of duties of member

(A) Temporary relief under paragraph (1)
may be provided only if the duties of the Corps
member involved are assumed by another
health professional. With respect to such tem-
porary relief, the duties may be assumed by
Corps members or by health professionals who
are not Corps members, if the Secretary ap-
proves the professionals for such purpose. Any
health professional so approved by the Sec-
retary shall, during the period of providing
such temporary relief, be deemed to be a Corps
member for purposes of section 233 of this title
(including for purposes of the remedy de-
scribed in such section), section 254f(f) of this
title, and section 254h(e) of this title.

(B) In carrying out paragraph (1), the Sec-
retary shall provide for the formation and con-
tinued existence of a group of health profes-
sionals to provide temporary relief under such
paragraph.

(3) Recruitment from general health profes-
sions community

In carrying out paragraph (1), the Secretary
shall—

(A) encourage health professionals who are
not Corps members to enter into arrange-
ments under which the health professionals
temporarily assume the duties of Corps
members for purposes of paragraph (1); and

(B) with respect to the entities to which
Corps members have been assigned under
section 254f of this title, encourage the enti-
ties to facilitate the development of ar-
rangements described in subparagraph (A).

(4) Limitation

In carrying out paragraph (1), the Secretary
may not, except as provided in paragraph (5),

1See References in Text note below.
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obligate any amounts (other than for inciden-
tal expenses) for the purpose of—

(A) compensating a health professional
who is not a Corps member for assuming the
duties of a Corps member; or

(B) paying the costs of a vacation, or other
interests that a Corps member may pursue
during the period of temporary relief under
such paragraph.

(5) Sole providers of health services

In the case of any Corps member who is the
sole provider of health services in the geo-
graphic area involved, the Secretary may,
from amounts appropriated under section 254k
of this title, obligate on behalf of the member
such sums as the Secretary determines to be
necessary for purposes of providing temporary
relief under paragraph (1).

(f) Determinations regarding effective service

In carrying out subsection (a) of this section
and sections 2541(d) and 2541-1(d) of this title, the
Secretary shall carry out activities to deter-
mine—

(1) the characteristics of physicians, den-
tists, and other health professionals who are
more likely to remain in practice in health
professional shortage areas after the comple-
tion of the period of service in the Corps;

(2) the characteristics of health manpower
shortage areas, and of entities seeking assign-
ments of Corps members, that are more likely
to retain Corps members after the members
have completed the period of service in the
Corps; and

(3) the appropriate conditions for the assign-
ment and utilization in health manpower
shortage areas of certified nurse practitioners,
certified nurse midwives, and physician assist-
ants.

(July 1, 1944, ch. 373, title III, §336, as added Pub.
L. 97-35, title XXVII, §2706(b), Aug. 13, 1981, 95
Stat. 907; amended Pub. L. 100-177, title II,
§202(d), Dec. 1, 1987, 101 Stat. 997; Pub. L. 101-597,
title I, §107, title IV, §401(b)[(a)], Nov. 16, 1990,
104 Stat. 3018, 3035, Pub. L. 107-251, title III,
§307(a), Oct. 26, 2002, 116 Stat. 1649.)

REFERENCES IN TEXT

Section 295g-1 of this title, referred to in subsec. (d),
was in the original a reference to section 781 of act July
1, 1944. Section 781 of that Act was omitted in the gen-
eral revision of subchapter V of this chapter by Pub. L.
102408, title I, §102, Oct. 13, 1992, 106 Stat. 1994.

PRIOR PROVISIONS

A prior section 336 of act July 1, 1944, was renumbered
section 336A by Pub. L. 97-35, §2706(a), and is classified
to section 254i of this title.

AMENDMENTS

2002—Subsecs. (¢), (f)(1). Pub. L. 107-251 substituted
‘‘health professional shortage areas’ for ‘‘health man-
power shortage areas’.

1990—Pub. L. 101-597, §107, amended section generally.
Prior to amendment, section read as follows:

‘“‘(a) The Secretary may make grants to and enter
into contracts with public and private nonprofit enti-
ties for the conduct of programs which are designed to
prepare individuals subject to a service obligation
under the National Health Service Corps Scholarship
Program or Loan Repayment Program to effectively
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provide health services in the health manpower short-
age area to which they are assigned.

‘““(b) No grant may be made or contract entered into
under subsection (a) of this section unless an applica-
tion therefor is submitted to and approved by the Sec-
retary. Such an application shall be in such form, sub-
mitted in such manner, and contain such information,
as the Secretary shall by regulation prescribe.””

Subsec. (a). Pub. L. 101-597, §401(b)[(a)], substituted
“health professional shortage area’ for ‘‘health man-
power shortage area’’.

1987—Subsec. (a). Pub. L. 100-177 substituted ‘‘Schol-
arship Program or Loan Repayment Program’ for
‘‘scholarship program’.

§ 254i. Annual report to Congress; contents

The Secretary shall submit an annual report
to Congress, and shall include in such report
with respect to the previous calendar year—

(1) the number, identity, and priority of all
health professional shortage areas designated
in such year and the number of health profes-
sional shortage areas which the Secretary es-
timates will be designated in the subsequent
year;

(2) the number of applications filed under
section 254f of this title in such year for as-
signment of Corps members and the action
taken on each such application;

(3) the number and types of Corps members
assigned in such year to health professional
shortage areas, the number and types of addi-
tional Corps members which the Secretary es-
timates will be assigned to such areas in the
subsequent year, and the need for additional
members for the Corps;

(4) the recruitment efforts engaged in for the
Corps in such year and the number of qualified
individuals who applied for service in the
Corps in such year;

(5) the number of patients seen and the num-
ber of patient visits recorded during such year
with respect to each health professional short-
age area to which a Corps member was as-
signed during such year;

(6) the number of Corps members who elect-
ed, and the number of Corps members who did
not elect, to continue to provide health serv-
ices in health professional shortage areas after
termination of their service in the Corps and
the reasons (as reported to the Secretary) of
members who did not elect for not making
such election;

(7) the results of evaluations and determina-
tions made under section 254f(a)(1)(D) of this
title during such year; and

(8) the amount charged during such year for
health services provided by Corps members,
the amount which was collected in such year
by entities in accordance with section 254g of
this title, and the amount which was paid to
the Secretary in such year under such agree-
ments.

(July 1, 1944, ch. 373, title III, §336A, formerly
§336, as added Pub. L. 94-484, title IV, §407(b)(3),
Oct. 12, 1976, 90 Stat. 2277, renumbered §336A,
Pub. L. 97-35, title XXVII, §2706(a), Aug. 13, 1981,
95 Stat. 907; amended Pub. L. 97-375, title II,
§206(a), Dec. 21, 1982, 96 Stat. 1823; Pub. L.
101-597, title IV, §401(b)[(a)], Nov. 16, 1990, 104
Stat. 3035; Pub. L. 107-251, title III, §307(b), Oct.
26, 2002, 116 Stat. 1649.)

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 284

AMENDMENTS

2002—Par. (8). Pub. L. 107-251 struck out ‘‘agreements
under”’ after ‘‘in accordance with”’.

1990—Pars. (1), (3), (5), (6). Pub. L. 101-597 substituted
reference to health professional shortage area for ref-
erence to health manpower shortage area wherever ap-
pearing.

1982—Pub. L. 97-375 struck out ‘“‘on May 1 of each
year’’ after ‘‘report to Congress’’.

§254j. National Advisory Council on National
Health Service Corps

(a) Establishment; appointment of members

There is established a council to be known as
the National Advisory Council on the National
Health Service Corps (hereinafter in this section
referred to as the ‘“Council’’). The Council shall
be composed of not more than 15 members ap-
pointed by the Secretary. The Council shall con-
sult with, advise, and make recommendations
to, the Secretary with respect to his responsibil-
ities in carrying out this subpart (other than
section 254r! of this title), and shall review and
comment upon regulations promulgated by the
Secretary under this subpart.

(b) Term of members; compensation; expenses

(1) Members of the Council shall be appointed
for a term of three years, except that any mem-
ber appointed to fill a vacancy occurring prior
to the expiration of the term for which the
member’s predecessor was appointed shall be ap-
pointed for the remainder of such term. No
member shall be removed, except for cause.
Members may not be reappointed to the Council.

(2) Members of the Council (other than mem-
bers who are officers or employees of the United
States), while attending meetings or conferences
thereof or otherwise serving on the business of
the Council, shall be entitled to receive for each
day (including traveltime) in which they are so
serving compensation at a rate fixed by the Sec-
retary (but not to exceed the daily equivalent of
the annual rate of basic pay in effect for grade
GS-18 of the General Schedule); and while so
serving away from their homes or regular places
of business all members may be allowed travel
expenses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of title 5 for
persons in the Government Service employed
intermittently.

(c) Termination

Section 14 of the Federal Advisory Committee
Act shall not apply with respect to the Council.

(July 1, 1944, ch. 373, title III, §337, as added Pub.
L. 94484, title IV, §407(b)(3), Oct. 12, 1976, 90
Stat. 2277; amended Pub. L. 96-32, §7(g), July 10,
1979, 93 Stat. 84; Pub. L. 97-35, title XXVII, §2707,
Aug. 13, 1981, 95 Stat. 907; Pub. L. 97-414, §3(f),
Jan. 4, 1983, 96 Stat. 2061; Pub. L. 103-183, title
VII, §706(b), Dec. 14, 1993, 107 Stat. 2241.)

REFERENCES IN TEXT

Section 2564r of this title, referred to in subsec. (a),
was in the original a reference to section 338G of act
July 1, 1944, which was renumbered section 3381 by Pub.
L. 100-177, title II, §201(1), Dec. 1, 1987, 101 Stat. 992, and
repealed by Pub. L. 100-713, title I, §104(b)(1), Nov. 23,
1988, 102 Stat. 4787.

1See References in Text note below.
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