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[20 U.S.C. 1400 et seq.] includes provisions re-
garding compliance with this subsection.

(d) Contents of plan

A funding agreement for a grant under section
290ff(a) of this title is that the plan required in
subsection (a) of this section for a child will—

(1) identify and state the needs of the child
for the services available pursuant to section
290ff-1 of this title through the system;

(2) provide for each of such services that is
appropriate to the circumstances of the child,
including, except in the case of children who
are less than 14 years of age, the provision of
appropriate vocational counseling and reha-
bilitation, and transition services (as defined
in section 602 [20 U.S.C. 1401] of the Individuals
with Disabilities Education Act);

(3) establish objectives to be achieved re-
garding the needs of the child and the meth-
odology for achieving the objectives; and

(4) designate an individual to be responsible
for providing the case management required in
section 290ff-1(e)(1) of this title or certify that
case management services will be provided to
the child as part of the individualized edu-
cation program of the child under the Individ-
uals with Disabilities Education Act [20 U.S.C.
1400 et seq.].

(July 1, 1944, ch. 373, title V, §563, as added Pub.
L. 102-321, title I, §119, July 10, 1992, 106 Stat.
354; amended Pub. L. 108-446, title III, §305(i)(b),
Dec. 3, 2004, 118 Stat. 2806.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in subsecs. (¢)(1), (3) and (d)(4), is title VI of
Pub. L. 91-230, Apr. 13, 1970, 84 Stat. 175, as amended,
which is classified generally to chapter 33 (§1400 et seq.)
of Title 20, Education. Part B of the Act is classified
generally to subchapter II (§1411 et seq.) of chapter 33
of Title 20. For complete classification of this Act to
the Code, see section 1400 of Title 20 and Tables.

AMENDMENTS

2004—Subsec. (d)(2). Pub. L. 108-446 substituted ‘‘sec-
tion 602’ for ‘‘section 602(a)(19).

EFFECTIVE DATE

Section effective Oct. 1, 1992, with provision for pro-
grams providing financial assistance, see section 801(c),
(d) of Pub. L. 102-321, set out as an Effective Date of
1992 Amendment note under section 236 of this title.

§ 290ff-3. Additional provisions
(a) Optional services

In addition to services described in subsection
(c) of section 290ff-1 of this title, a system of
care under subsection (a) of such section may, in
expending a grant under section 290ff(a) of this
title, provide for—

(1) preliminary assessments to determine
whether a child should be provided access to
the system;

(2) training in—

(A) the administration of the system;

(B) the provision of intensive home-based
services under paragraph (4) of section
290ff-1(c) of this title, intensive day treat-
ment under paragraph (5) of such section,
and foster care or group homes under para-
graph (7) of such section; and
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(C) the development of individualized plans
for purposes of section 290ff-2 of this title;

(3) recreational activities for children pro-
vided access to the system; and

(4) such other services as may be appropriate
in providing for the comprehensive needs with
respect to mental health of children with a se-
rious emotional disturbance.

(b) Comprehensive plan

The Secretary may make a grant under sec-
tion 290ff(a) of this title only if, with respect to
the jurisdiction of the public entity involved,
the entity has submitted to the Secretary, and
has had approved by the Secretary, a plan for
the development of a jurisdiction-wide system of
care for community-based services for children
with a serious emotional disturbance that speci-
fies the progress the public entity has made in
developing the jurisdiction-wide system, the ex-
tent of cooperation across agencies serving chil-
dren in the establishment of the system, the
Federal and non-Federal resources currently
committed to the establishment of the system,
and the current gaps in community services and
the manner in which the grant under section
290ff(a) of this title will be expended to address
such gaps and establish local systems of care.

(c¢) Limitation on imposition of fees for services

A funding agreement for a grant under section
290ff(a) of this title is that, if a charge is im-
posed for the provision of services under the
grant, such charge—

(1) will be made according to a schedule of
charges that is made available to the public;

(2) will be adjusted to reflect the income of
the family of the child involved; and

(3) will not be imposed on any child whose
family has income and resources of equal to or
less than 100 percent of the official poverty
line, as established by the Director of the Of-
fice of Management and Budget and revised by
the Secretary in accordance with section

9902(2) of this title.

(d) Relationship to items and services under
other programs

A funding agreement for a grant under section
290ff(a) of this title is that the grant, and the
non-Federal contributions made with respect to
the grant, will not be expended to make pay-
ment for any item or service to the extent that
payment has been made, or can reasonably be
expected to be made, with respect to such item
or service—

(1) under any State compensation program,
under an insurance policy, or under any Fed-
eral or State health benefits program; or

(2) by an entity that provides health services
on a prepaid basis.

(e) Limitation on administrative expenses

A funding agreement for a grant under section
290ff(a) of this title is that not more than 2 per-
cent of the grant will be expended for adminis-
trative expenses incurred with respect to the
grant by the public entity involved.

(f) Reports to Secretary

A funding agreement for a grant under section

290ff(a) of this title is that the public entity in-
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volved will annually submit to the Secretary a
report on the activities of the entity under the
grant that includes a description of the number
of children provided access to systems of care
operated pursuant to the grant, the demographic
characteristics of the children, the types and
costs of services provided pursuant to the grant,
the availability and use of third-party reim-
bursements, estimates of the unmet need for
such services in the jurisdiction of the entity,
and the manner in which the grant has been ex-
pended toward the establishment of a jurisdic-
tion-wide system of care for children with a seri-
ous emotional disturbance, and such other infor-
mation as the Secretary may require with re-
spect to the grant.

(g) Description of intended uses of grant

The Secretary may make a grant under sec-
tion 290ff(a) of this title only if—

(1) the public entity involved submits to the
Secretary a description of the purposes for
which the entity intends to expend the grant;

(2) the description identifies the populations,
areas, and localities in the jurisdiction of the
entity with a need for services under this sec-
tion; and

(3) the description provides information re-
lating to the services and activities to be pro-
vided, including a description of the manner in
which the services and activities will be coor-
dinated with any similar services or activities
of public or nonprofit entities.

(h) Requirement of application

The Secretary may make a grant under sec-
tion 290ff(a) of this title only if an application
for the grant is submitted to the Secretary, the
application contains the description of intended
uses required in subsection (g) of this section,
and the application is in such form, is made in
such manner, and contains such agreements, as-
surances, and information as the Secretary de-
termines to be necessary to carry out this sec-
tion.

(July 1, 1944, ch. 373, title V, §564, as added Pub.
L. 102-321, title I, §119, July 10, 1992, 106 Stat.
355.)

EFFECTIVE DATE

Section effective Oct. 1, 1992, with provision for pro-
grams providing financial assistance, see section 801(c),
(d) of Pub. L. 102-321, set out as an Effective Date of
1992 Amendment note under section 236 of this title.

§ 290ff-4. General provisions

(a) Duration of support

The period during which payments are made
to a public entity from a grant under section
290ff(a) of this title may not exceed 6 fiscal
years.

(b) Technical assistance
(1) In general

The Secretary shall, upon the request of a
public entity receiving a grant under section
290ff(a) of this title—

(A) provide technical assistance to the en-
tity regarding the process of submitting to
the Secretary applications for grants under
section 290ff(a) of this title; and
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(B) provide to the entity training and
technical assistance with respect to the
planning, development, and operation of sys-
tems of care pursuant to section 290ff-1 of
this title.

(2) Authority for grants and contracts

The Secretary may provide technical assist-
ance under subsection (a) of this section di-
rectly or through grants to, or contracts with,
public and nonprofit private entities.

(c) Evaluations and reports by Secretary
(1) In general

The Secretary shall, directly or through
contracts with public or private entities, pro-
vide for annual evaluations of programs car-
ried out pursuant to section 290ff(a) of this
title. The evaluations shall assess the effec-
tiveness of the systems of care operated pursu-
ant to such section, including longitudinal
studies of outcomes of services provided by
such systems, other studies regarding such
outcomes, the effect of activities under this
part on the utilization of hospital and other
institutional settings, the barriers to and
achievements resulting from interagency col-
laboration in providing community-based
services to children with a serious emotional
disturbance, and assessments by parents of the
effectiveness of the systems of care.

(2) Report to Congress

The Secretary shall, not later than 1 year
after the date on which amounts are first ap-
propriated under subsection (c) of this section,
and annually thereafter, submit to the Con-
gress a report summarizing evaluations car-
ried out pursuant to paragraph (1) during the
preceding fiscal year and making such recom-
mendations for administrative and legislative
initiatives with respect to this section as the
Secretary determines to be appropriate.

(d) Definitions

For purposes of this part:

(1) The term ‘‘child” means an individual
not more than 21 years of age.

(2) The term ‘‘family’”, with respect to a
child provided access to a system of care under
section 290ff-1(a) of this title, means—

(A) the legal guardian of the child; and

(B) as appropriate regarding mental health
services for the child, the parents of the
child (biological or adoptive, as the case
may be) and any foster parents of the child.

(3) The term ‘‘funding agreement’, with re-
spect to a grant under section 290ff(a) of this
title to a public entity, means that the Sec-
retary may make such a grant only if the pub-
lic entity makes the agreement involved.

(4) The term ‘‘serious emotional disturb-
ance’” includes, with respect to a child, any
child who has a serious emotional disorder, a
serious behavioral disorder, or a serious men-
tal disorder.

(e) Rule of construction

Nothing in this part shall be construed as lim-
iting the rights of a child with a serious emo-
tional disturbance under the Individuals with
Disabilities Education Act [20 U.S.C. 1400 et
seq.].
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