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pointed members, except that the Secretary
may select the Director of the Center to be the
chairman of the advisory council. The term of
office of the chairman shall be two years.

(e) Meetings

The advisory council shall meet at the call of
the chairman or upon the request of the Direc-
tor of the Center, but at least three times each
fiscal year. The location of the meetings of the
advisory council is subject to the approval of
the Director of the Center.

(f) Executive secretary; staff; orientation and
training for new members

The Director of the Center shall designate a
member of the staff of the Center to serve as the
executive secretary of the advisory council. The
Director of the Center shall make available to
the advisory council such staff, information, and
other assistance as it may require to carry out
its functions. The Director of the Center shall
provide orientation and training for new mem-
bers of the advisory council to provide them
with such information and training as may be
appropriate for their effective participation in
the functions of the advisory council.

(g) Material for inclusion in biennial report; ad-
ditional reports

The advisory council may prepare, for inclu-
sion in the biennial report made under section
287a—1 of this title, (1) comments respecting the
activities of the advisory council in the fiscal
years respecting which the report is prepared,
(2) comments on the progress of the Center in
meeting its objectives, and (3) recommendations
respecting the future directions and program
and policy emphasis of the Center. The advisory
council may prepare such additional reports as
it may determine appropriate.

(h) Advisory council in existence on November
20, 1985

This section does not terminate the member-
ship of the advisory council for the Center which
was in existence on November 20, 1985. After No-
vember 20, 1985—

(1) the Secretary shall make appointments
to such advisory council in such a manner as
to bring about as soon as practicable the com-
position for such council prescribed by this
section;

(2) the advisory council shall organize itself
in accordance with this section and exercise
the functions prescribed by this section; and

(3) the Director of the Center shall perform
for such advisory council the functions pre-
scribed by this section.

(July 1, 1944, ch. 373, title IV, §480, as added Pub.
L. 99-158, §2, Nov. 20, 1985, 99 Stat. 864; amended
Pub. L. 101-381, title I, §102(3), Aug. 18, 1990, 104
Stat. 586; Pub. L. 102405, title III, §302(e)(1), Oct.
9, 1992, 106 Stat. 1985; Pub. L. 10343, title XV,
§1501(2)(C), (D), title XX, §§2008(b)(12), 2010(b)(4),
June 10, 1993, 107 Stat. 172, 173, 211, 214.)

AMENDMENTS

1993—Subsec. (a)(1). Pub. L. 103-43, §1501(2)(C), (D),
substituted ‘‘the Center’ for ‘‘the Division of Research
Resources’ after ‘‘advisory council for’’ and sub-
stituted ‘‘the Center” for ‘‘the Division” in two places.
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Subsec. (a)(2). Pub. L. 10343, §§1501(2)(C), (D),
2010(b)(4), substituted ‘‘the Center” for ‘‘the Division of
Research Resources’ after ‘‘advisory council for”, ‘‘sec-
tion 238 for ‘‘section 300aaa’, and ‘‘the Center’ for
““the Division’’.

Subsec. (a)(3). Pub. L. 10343, §1501(2)(D), substituted
‘‘the Center” for ‘‘the Division’’ wherever appearing.

Subsec. (b). Pub. L. 103-43, §§1501(2)(C), (D), 2008(b)(12),
in par. (2)(A) substituted ‘‘the Center’” for ‘‘the Divi-
sion of Research Resources’ and ‘‘Department of Veter-
ans Affairs’ for ‘‘Veterans’ Administration’ and in par.
(3)(A) substituted ‘‘the Center” for ‘‘the Division”.

Subsec. (d). Pub. L. 103-43, §1501(2)(C), substituted
“the Center” for ‘“the Division of Research Resources’.

Subsec. (e). Pub. L. 103-43, §1501(2)(C), (D), substituted
“‘the Center’ for ‘‘the Division of Research Resources”
and ‘“‘the Center’ for ‘‘the Division’.

Subsec. (f). Pub. L. 103-43, §1501(2)(C), (D), substituted
“‘the Center’ for ‘‘the Division of Research Resources”
and ‘‘the Center” for ‘‘the Division’’ in three places.

Subsec. (g). Pub. L. 10343, §1501(2)(C), (D), sub-
stituted ‘‘the Center” for ‘‘the Division of Research Re-
sources’ and ‘‘the Center’’ for ‘‘the Division”.

Subsec. (h). Pub. L. 103-43, §1501(2)(C), substituted
“‘the Center’ for ‘‘the Division of Research Resources”
in introductory provisions and in par. (3).

1992—Subsec. (b)(2)(A). Pub. L. 102-405 substituted
‘“Under Secretary for Health’ for ‘‘Chief Medical Direc-
tor”.

1990—Subsec. (a)(2). Pub. L. 101-381 made technical
amendment to reference to section 300aaa of this title
to reflect renumbering of corresponding section of
original act.

TERMINATION OF ADVISORY COUNCILS

Advisory councils established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a council established by the Presi-
dent or an officer of the Federal Government, such
council is renewed by appropriate action prior to the
expiration of such 2-year period, or in the case of a
council established by the Congress, its duration is
otherwise provided by law. See sections 3(2) and 14 of
Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, 776, set out in
the Appendix to Title 5, Government Organization and
Employees.

Pub. L. 93-641, §6, Jan. 4, 1975, 88 Stat. 2275, set out as
a note under section 217a of this title, provided that an
advisory committee established pursuant to the Public
Health Service Act shall terminate at such time as
may be specifically prescribed by an Act of Congress
enacted after Jan. 4, 1975.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 287a-1. Biennial report

The Director of the Center, after consultation
with the advisory council for the Center, shall
prepare for inclusion in the biennial report made
under section 283 of this title a biennial report
which shall consist of a description of the activi-
ties of the Center and program policies of the
Director of the Center in the fiscal years re-
specting which the report is prepared. The Di-
rector of the Center may prepare such addi-
tional reports as the Director determines appro-
priate. The Director of the Center shall provide
the advisory council of the Center an oppor-
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tunity for the submission of the written com-
ments referred to in section 287a(g) of this title.

(July 1, 1944, ch. 373, title IV, §481, as added Pub.
L. 99-158, §2, Nov. 20, 1985, 99 Stat. 866; amended
Pub. L. 10343, title XV, §1501(2)(C), (D), June 10,
1993, 107 Stat. 172, 173.)

AMENDMENTS

1993—Pub. L. 10343 substituted ‘‘the Center’ for ‘‘the
Division of Research Resources’ and ‘‘the Center” for
“‘the Division’ wherever appearing.

§ 287a-2. Biomedical and behavioral research fa-
cilities
(a) Modernization and construction of facilities
(1) In general

The Director of NIH, acting through the Di-
rector of the Center or the Director of the Na-
tional Institute of Allergy and Infectious Dis-
eases, may make grants or contracts to public
and nonprofit private entities to expand, re-
model, renovate, or alter existing research fa-
cilities or construct new research facilities,
subject to the provisions of this section.

(2) Construction and cost of construction

For purposes of this section, the terms ‘‘con-
struction’ and ‘‘cost of construction” include
the construction of new buildings and the ex-
pansion, renovation, remodeling, and alter-
ation of existing buildings, including archi-
tects’ fees, but do not include the cost of ac-
quisition of land or off-site improvements.

(b) Scientific and technical review boards for
merit-based review of proposals

(1) In general: approval as precondition to
grants

(A) Establishment

There is established within the Center a
Scientific and Technical Review Board on
Biomedical and Behavioral Research Facili-
ties (referred to in this section as the
“Board”).

(B) Requirement

The Director of the Center may approve an
application for a grant under subsection (a)
of this section only if the Board has under
paragraph (2) recommended the application
for approval.

(2) Duties
(A) Advice

The Board shall provide advice to the Di-
rector of the Center and the advisory council
established under section 287a of this title
(in this section referred to as the ‘“‘Advisory
Council”) in carrying out this section.

(B) Determination of merit

In carrying out subparagraph (A), the
Board shall make a determination of the
merit of each application submitted for a
grant under subsection (a) of this section,
after consideration of the requirements es-
tablished in subsection (c) of this section,
and shall report the results of the deter-
mination to the Director of the Center and
the Advisory Council. Such determinations
shall be conducted in a manner consistent

with procedures established under section
289a of this title.

(C) Amount

In carrying out subparagraph (A), the
Board shall, in the case of applications rec-
ommended for approval, make recommenda-
tions to the Director and the Advisory Coun-
cil on the amount that should be provided
under the grant.

(D) Annual report

In carrying out subparagraph (A), the
Board shall prepare an annual report for the
Director of the Center and the Advisory
Council describing the activities of the
Board in the fiscal year for which the report
is made. Each such report shall be available
to the public, and shall—

(i) summarize and analyze expenditures
made under this section;

(ii) provide a summary of the types,
numbers, and amounts of applications that
were recommended for grants under sub-
section (a) of this section but that were
not approved by the Director of the Cen-
ter; and

(iii) contain the recommendations of the
Board for any changes in the administra-
tion of this section.

(3) Membership
(A) In general

Subject to subparagraph (B), the Board
shall be composed of 15 members to be ap-
pointed by the Director of the Center, and
such ad-hoc or temporary members as the
Director of the Center determines to be ap-
propriate. All members of the Board, includ-
ing temporary and ad-hoc members, shall be
voting members.

(B) Limitation

Not more than three individuals who are
officers or employees of the Federal Govern-
ment may serve as members of the Board.

(4) Certain requirements regarding member-
ship
In selecting individuals for membership on
the Board, the Director of the Center shall en-
sure that the members are individuals who, by
virtue of their training or experience, are emi-
nently qualified to perform peer review func-
tions. In selecting such individuals for such
membership, the Director of the Center shall
ensure that the members of the Board collec-
tively—

(A) are experienced in the planning, con-
struction, financing, and administration of
entities that conduct biomedical or behav-
ioral research sciences;

(B) are knowledgeable in making deter-
minations of the need of entities for bio-
medical or behavioral research facilities, in-
cluding such facilities for the dentistry,
nursing, pharmacy, and allied health profes-
sions;

(C) are knowledgeable in evaluating the
relative priorities for applications for grants
under subsection (a) of this section in view
of the overall research needs of the United
States; and
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